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PRESIDENT  OF  THE  UNITED  STATES, 


RKLATTV'K  TO 


The  British  Counter  Case^  and  vols.  F,  VI,  and  VII,  of  Appendix  to  the 

British  Case. 


April  29, 1872.— Read  and  referred  to  the  Committee  on  Foreign  Affairs. 

Junk  3,  1872.—  •    •    •  Ordered  that  3,000  extra  copies  be  printed ;  1,000  copies  of 

whicb  shall  be  for  the  nse  of  the  Senate  and  2,000  copies  for  the  use  of  the  House  of 

Repreeentatiyeii. 


To  the  Bouse  of  Representatives  of  the  United  States : 

In  answer  to  a  resolntion  of  the  House  of  Bepresentatives  of  yester- 
day, I  transmit  a  report  irom  the  Secretary  of  State,  and  the  copies  of 
the  British  counter  case,  and  volames  of  appendix  to  the  British  case, 

which  accompanied  it. 

XJ.  S.  GRANT. 
Washington,  April  26, 1872. 


Department  op  State, 

Washingtonj  April  26, 1872. 

The  Secretary  of  State,  to  whom  was  referred  the  resolntion  of  the 
Honse  of  Bepresentatives  of  yesterday,  requesting  the  President  to 
transmit  to  that  House,  as  early  as  may  be  consistent  with  the  public 
interests,  a  copy  of  the  counter  case  presented  by  the  British  govern- 
ment in  relation  to  the  Alabama  claims  under  the  treaty  of  Washing- 
ton, has  the  honor  to  lay  before  the  President  a  printed  copy  of  that 
document,  and  of  volumes  Y,  YI,  and  YU,  of  appendix  to  the  British 
case,  which  volumes  of  appendix  were  presented  to  the  tribunal  of  arbi- 
tration with  their  counter  case. 

It  is  proper  that  I  should  state  that  these  papers  were  not  received 
at  this  Department  until  the  day  following  that. on  which  the  British 
case  and  accompanying  papers  were  sent  to  the  House  of  Bepresenta- 
tives. 

Besi>ectfully  submitted. 

HAMILTON  FISH. 

The  Pbesident. 
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IM  •PART  I. 


INTRODUCTORY  STATEMENT. 


The  goveniment  of  Her  Britannic  Majesty  now  presents  to  the  tri- 
bunal of  arbitration  its  couritercase,  or  reply  to  the  case  p^rr  i.-iDtroduc- 
submitted  on  the  part  of  the  United  States,  so  far  as  a  reply  ^°'^  •t*t«"«^°»- 
appears  to  be  necessary  or  admissible. 

To  the  second  chapter  of  the  American  case,  which  imputes  to  the 
British  government  |iostile  motives,  and  even  insincere  neutrality,  no 
reply  whatever  will  be  offered  in  this  counter  case.  The  British  govern- 
ment distinctly  refuses  to  enter  upon  the  discussion  of  these  charges. 
Furst,  because  it  would  be  inconsistent  with  the  self-respect  which 
every  government  is  bound  to  feel ;  secondly,  because  the  matter  in  dis- 
pute is  action,  and  not  motive,  and  therefore  the  discussion  is  irrele- 
vant; thirdly,  because  to  reply,  and  to  enter  upon  a  retaliatory  exposi- 
tion, must  tend  to  inflame  tlie  controversy  which,  in  the  whole  tone  and 
tenor  of  its  case,  the  British  government  has  shown  its  desire  to  ap- 
pease; and  lastly,  with  respect  to  the  charges  themselves,  if  they  were 
of  any  weight  or  value,  the  British  government  would  still  contend  that 
the  proper  reply  to  them  was  to  be  found  in  the  proof  which  it  has  sup- 
plied that  its  proceedings  have  throughout,  and  in  all  points,  been  gov- 
erned by  a  desire,  not  only  to  fulfill  all  clear  international  duties  toward 
the  Government  of  the  United  States,  but  likewise,  when  an  opportu- 
nity was  offered,  even  to  go  beyond  what  could  have  been  demanded  of 
it  as  of  right,  in  order  to  obviate  all  possibility  of  cavil  against  its  con- 
duct. 

Neither  will  this  counter  case  contain  any  reference  whatever  to  the 
subject  of  indirect  losses.  Her  Majesty's  government  is  engaged  in  a 
correspondence  with  the  Government  of  the  United  States  on  this  sub- 
ject, pendipg  which  this  counter  case  is  presented,  without  prejudice  to 
the  position  assumed  by  Her  Majesty  in  that  correspondence,  and  under 
the  reservations  more  particularly  stated  in  a  note  accompanying  it, 
which  will  be,  at  the  same  time,  delivered  to  the  arbitrators. 

VESSELS  TO  WHICH  THE  CLAIMS  OF  THE  UNITED  STATES  RELATE. 

Her  Britannic  Majesty's  government  believed  itself  to  bo,  and  was 
in  fact,  justly  entitled  to  assume  that  the  claims  which  it  -^^^^^^^  ^^  ^^.  ^ 
had  to  meet  would  bo  found  to  relate  exclusively  to  thetherJJTnMo^^^^^ 
four  vessels  known  as  the  Florida,  Alabama,  Georgia,  and 
Shenandoah,  or  some  or  one  of  them;  these  being  the  only  ships  in 
respect  of  which  claims  had  been  made  by  the  Government  of  the  Uni- 
ted States  against  Great  Britain.  It  appears  that,  beside  claiming  on 
account  of  all  of  these  four  vessels  the  United  States  now  claim  on 
account  of  nine  other  vessels,  none  of  which  are  alleged  to  have  been 
in  any  manner  armed,  fitted  out,  or  equipped  for  [^ f^fj^  S^^gtyP^itish 
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territory.  Three  of  these  are  stated  to  have  been  captured,  armed,  and 
employed  as  tenders  by  the  officer  commanding  the  Florida  daring  the 
cruise  of  that  vessel,  and  one  by  the  commander  of  the  Alabama.  Of 
two  others,  the  Sumter  and  Nashville,  it  is  xiUeged  only  that  they 
received  hospitalities  in  British  ports,  while  cruising  as  ships  of  war  of 
the  Confederate  States ;  of  two  more,  the  Tallahassee  and  Chickamauga, 
that,  having  been  originally  built  in  England  and  employed  in  carrying 
cargo  to  and  from  ports  of  the  Confederate  States,  they  were  con- 
verted into  cruisers  by  the  confederate  government;  and  of.  the  ninth, 
the  Betributiou,  that  her  commander  contrived  on  two  occasions  to 
carry  a  prize  captured  by  him  on  the  high  seas  into  the  territorial 
waters  of  an  island  belonging  to  Her  Majesty's  dominions,  and  there  to 

dispose  of  or  destroy  the  cargo. 
[2]  •As  to  all  of  these  nine  vessels,  but  more  especialW  as  to  five 

of  them,  it  might  justly  be  maintained  that  they  ought  not  to  be 
reckoned  among  the  vessels  which  have  given  rise  to  the  claims  gener- 
ically  known  as  the  Alabama  claims,  and  that  no  complaints  in  respect 
of  them  ought  to  be  considered  or  received  by  the  arbitrators.  Her 
Britannic  Majesty's  government,  however,  has  not  thought  proper  to 
raise  this  objection.  It  contents  itself  with  directing  the  attention  of 
the  tribunal  to  the  fact  that,  neither  in  the  course  of  the  war,  nor  dur- 
ing the  long  period  which  has  elapsed  since  its  conclusion,  have  any 
claims  whatever  been  made  upon  Great  Britain  by  the  United  State's 
on  account  of  any  of  these  vessels. 

There  have  been  further  introduced  into  the  list  of  claims  losses  for 
captures  by  two  vessels,  naiibed  the  Boston  and  Sallie,  which  are  not 
mentioned  in  the  case,  and  expenses  said  to  have  been  incurred  in  the 
pursuit  of  a  third,  j[the  Chesapeake,)  as  to  which  the  case  is  equally 
silent.  Her  Majesfy's  government  presumes  that  this  has  been  done 
through  inadvertence.  No  award  can  be  made  which  shall  comprehend 
or  take  into  account  the  acts  of  vessels  as  to  which  the  United  States 
have  not  even  alleged  any  failure  of  duty. 

GENERAL  CHABACTER  OP  THE  EVIDENCE. 

It  would  be  superfluous  to  remind  the  tribunal  that  the  conclusions 
General  cbamcter  ^t  whlch  It  wlll  ftTrive  must  of  neccssity  be  formed,  not 
HirJd'brih"uniud  upon  what  the  Government  of  the  United  States  may 
suto^  allege,  but  upon  what  it  shall  be  able  to  prove.    Nor  can  it 

be  necessary  to  point  out  that,  while  it  is  not  the  duty  of  the  tribunal 
to  apply  to  the  evidence  produced  on.  either  side  rules  drawn  from  the 
law  or  methods  of  procedure  established  in  any  particular  state,  the 
credibility  and  value  of  that  evidence  must  nevertheless  be  tried  by 
those  general  principles  of  reason  and  justice  which  are  applicable  to 
all  testimony,  in  whatever  forum  it  may  be  offered,  for  whatever  pur- 
pose, or  under  whatever  circumstances.  But  it  may  be  convenient  that 
the  attention  of  the  arbitrators  should  at  the  outset  be  directed  to  the 
character  of  some  portions  of  the  evidence  on  which  the  United  States 
rely. 

Much  of  the  evidence  adduced  on  behalf  of  the  United  States  has 
been  also  laid  before  the  arbitrators  by  Great  Britain,  either  as  sup- 
porting the  case  of  Her  Britannic  Majesty's  government,  or  as  forming 
part  of  the  official  correspondence  and  other  materials  of  which  it  was 
proper  that  the  arbitrators  should  be  in  possession  before  proceeding  to 
adjudicate  on  the  matters  referred  to  them.  Much  therefore  of  the  evi- 
dence on  each  side  is  common  to  both,  though  the  twcHP^rties  differ  in 
the  use  which  they  respectively  make  of  it.       Digitized  by  vjOOglC 
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Among  the  otUer  docuBaentary  evidence  cited  or  referred  to  in  the 
case  of  the  United  States  are  reports  and  dispatches  from  consuls  or 
consular  officers  of  the  United  States,  who  were  during  the  war,  or  have 
since  been,  resident  in  ports  within  Her  Majesty's  dominions.  Of  these 
]>er8ons  it  may  be  assumed  that  they  were  gentlemen  worthy  of  credit 
when  relating  anything  within  the  range  of  their  personal  knowledge. 
As  to  statements  made  by  them  on  the  authority  of  others,  the  credit 
te  be  attached  to  these  must  depend  in  every  case  on  the  knowledge 
and  veracity  of  the  informant,  not  on  thdse  of  the  reporter  of  the  inform- 
ation. Statements  made  on  the  ground  of  alleged  notoriety  or  public 
rumor  are  evidence  only — and  that  of  a  very  vague  and  unsatisfactory 
kind,  since  little  reliance  can  be  placed  on  assertions  which,  from  their 
very  nature,  there  can  be  no  means  of  testing — that  a  number,  greater 
or  less,  of  persons  who  are  themselves  unknown,  and  whose  credibility 
and  means  of  information  are  likewise  unknown,  believe,  or  have  re- 
])orted,  a  supposed  fact  to  be  true.  It  should  be  added  that  these 
officers  were,  as  was  natural,  zealous — sometimes  to  indiscretion — in 
the  cause  of  their  government;  that  they  shared  to  the  full,  with  their 
countrymen  at  home,  in  the  excited  and  irritable  feelings  which  are 
generated  by  civil  war,  and  were,  like  their  government,  firmly  impressed 
with  the  erroneous  idea  that  all  armed  vessels  of  the  Confederate  States 
ought,  in  foreign  ports,  to  be  regarded  and  treated  as  piratical.  The 
admission  of  a  confederate  ship  on  the  same  terms  as  a  United  States 
ship  was  by  itself,  in  their  view,  au  offense  against  the  United  States; 
and  this  error  led  them  into  many  misconceptions,  and  colored  through- 
out the  reports  which  they  addressed  to  their  government. 

The  Grovemment  of  the  United  States  has  appended  to  its  case, 
and  has  frequently  referred  to,  and  invoked  as  evidjsnce  against 
Great  Britain,  a  mass  of  confederate  papers,  the  greater  part  of 
which  consists  of  correspondence  said  to  have  passed  between  per- 
sons who  were  hired  and  employed  during  the  war  for  various  pur- 
poses  by  the  confederate  government  and  officials  of  that  govern- 
ment, while  the  rest  is  of  a  private  and  still  less  authentic  char- 
acter. Most  of  these  papers  are  said  to  have  been  *<  captured 
|3]  *at  the  taking  of  Bichmond,  and  at  other  times;"  and  they,  or 
such  portions  of  them  as  the  Government  of  the  United  States 
has  thought  fit  to  make  public,  are  nOw  made  known  to  Her  Britannic 
Majesty's  government  for  the  first  time.  Of  the  authenticity  of  them, 
and  of  the  manner  in  which  they  came  into  the  possession  of  the 
Government  of  the  United  States,  Her  Britannic  Majesty's  government 
has  no  knowledge  whatever  beyond  that  which  it  derives  from  the 
above-mentioned  statement,  which  it  willingly  accepts  as  true.  Of  the 
persons  by  whom  and  the  circumstances  under  which  the  letters  were 
written,  and  of  the  character  and  credibility  of  the  writers,  it  knows 
nothing  whatever.  They  are  persons  with  whom  this  government  had 
nothing  to  do,  and  whose  very  existence  was  unknown  to  it ;  and  it  does 
not  admit  as  evidence  against  Great  Britain  any  statements  which  they 
may  have  made  to  those  who  employed  them  or  to  one  another.  • 

Some  notice  must  here  be  taken  of  the  use,  which  has  been  made  in 
the  case  of  the  United  States,  of  opinions  recently  expressed  by  one  or 
two  living  writers  respecting  the  matters  referred  to  the  tribunal.  One 
of  these  (Dr.  Bluntschli)  is  a  jurist  of  celebrity,  who,  in  the  short  paper 
written  by  him  on  the  subject,  has  with  great  propriety  guarded  him- 
self against  being  supposed  to  pronounce  any  decisive  opinion,  frankly 
admitting  the  inadequacy  of  his  information,  which,  indeed,  he  appears 
to  have  derived  entirely  from  a  speech  delivered  in  the  Senate  of  the 
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Dnited  States.  On  this  point,  however,Her  !^ritannic  Majesty ^s  govern- 
ment has  but  one  remark  to  make.  Whatever  qualifications  these  wri- 
ters might  be  found  to  possess  for  forming  a  judgment  on  the  question, 
if  they  had  been  acquainted  with  the  focts — a  matter  on  which  Her 
Majesty's  government  has  no  opinion  to  express — they  are  not  the  per- 
sons selected  as  arbitrators  in  this  case.  The  eminent  persons  who 
have  been  so  selected  will  form  their  conclusions  under  the  definite 
sense  of  responsibility  proper  to  a  high  and  regularly  constituted  judi- 
cial tribunal,  after  hearing  both  sides,  and  upon  a  full  and  complete 
knowledge,  such  as  no  one  can  possibly  have  possessed  before,  of  all  the 
facts  of  the  case.;  and  Her  Britannic  Majesty's  government  is  well  as- 
sured that  they  will  feel  it  to  be,  as  it  is,  their  first  duty  to  form  those 
conclusions  for  themselves,  upon  the  facts  and  arguments  brought  be- 
fore them,  absolutely  uninfluenced  by  any  opinions  which  any  writer,  be 
he  who  he  may,  has  permitted  himself  to  express,  whether  on  one  side 
or  on  the  other. 

It  is  well  known  to  the  arbitrators  that  when,  on  former  occasions  re- 
corded in  history,  jurists  have  undertaken  to  determine  the  merits  of 
international  questions  actually  in  controversy,  the  judgments  so  pro- 
nounced have  been  held  questionable,  as  open  to  the  suspicion  of  parti- 
sanship, and  have  in  fact  been  often  influenced  by  a  bias,  the  precise 
causes  of  which  it  might  be  difficult  to  ascertain.  This  alone  is  a  sufii- 
cient  reason  why  weight  should  not  be  assigned  to  opinions  put  forward 
post  litem  motam. 
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ARGUMENJ  OF  THE  UNITED  STATES  ON  NEUTRAL  DUTIES. 


PnOPOSlTIONS    AFFIRMED   BY    THE  UMTED  STATES. 

In  Part  III  of  the  case  of  the  United  States  an  endeavor  has  been 
made  to  furnish  the  arbitrators  with  a  definition  of  the  da-  p^..^  h.-aw 
ties  which  Great  Britain,  as  a  neutral  power,  was  bound  to  ?ut«l.M"utVS'd*J*. 
observe  toward  the  United  States  during  the  war.  At  the  *'•"*• 
close  of  an  elaborate  dissertation  on  this  subject^  the  Government  ot  the 
United  States  sums  up  the  conclusions  which  it  conceives  ^^^  ^^.^.^^^  ^^ 
itself  to  have  established,  in  the  form  of  twelve  proposi-  ^rn^KySx^Tmu^ 
tions.  These  propositions  it  regards  as  governing  the  ques-  ^'** 
tions  involved  in  the  claims  which  it  submits  to  the  arbitrators. 

Her  Majesty's  government  believes  that  it  will  adopt  the  course  most 
convenient  to  the  tribunal,  by  explaining  at  once  and  in  the  first  place 
how  far  it  assents  to  the  proi)ositions  laid  down  by  the  United  States, 
and  how  far  it  dissents  from  them  ;  examining  afterwards,  so  far  as  may 
be  necessary,  the  grounds  on  which  the  conclusions  of  the  United  States 
are  formed,  and  stating  its  own  conclusions  on  such  points  as  appear  to 
he  in  dispute. 

The  propositions  advanced  on  the  part  of  the  United  States  are  the 
following :  * 

"1.  That  it  is  the  duty  of  a  neutral  to  preserve  strict  and  impartial 
Dentrality  as  to  both  belligerents  during  hostilities.'' 

The  British  government  willingly  assents  to  this  proi)osition.  No 
one,  indeed,  has  yet  been  found  to  deny  that  it  is  the  duty  of  a  neutral 
power  to  be  neutral ;  or  that  neutrality  is,  by  its  very  definition,  a  con- 
dition of  impartiality  in  matters  relating  to  the  war;  or  to  affirm  that 
it  is  possible  to  be  neutral  as  to  one  of  two  belligerents  without  being 
neutral  as  to  the  other. 

"  2.  That  this  obligation  is  independent  of  municipal  law." 

The  British  government  accepts  this  proposition  also. 

^^3.  That  a  neutral  is  bound  to  enforce  its  municipal  laws  and  its  ex- 
ecutive proclamation,  and  that  a  belligerent  has  the  right  to  ask  it  to 
do  80,  and  also  the  right  to  ask  to  have  the  powers  conferred  upon  the 
neutral  by  law  increased,  if  found  insnfficient." 

The  British  government  does  not  dispute  that  a  belligerent  govern- 
ment may,  if  it  think  fit,  ask  for  any  of  these  things.  But  that  a  neu- 
tral x>ower  is  .under  an  international  obligation  to  comply  with  the  re- 
qaest,  or  to  enforce  its  municipal  laws  and  all  proclamations  or  orders 
iHsaed  by  the  executive  government,  is  far  from  being  universally  true ; 
it  18  admissible  only  under  very  material  qualifications,  which  will  be 
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presently  stated.  Still  less  can  it  be  admitted  to  be  generally  true 
that  a  belligerent  power  has  a  right  to  call  upon  the  neutral  State  to 
make  changes  in  its  domestic  legislation. 

<'  4.  That  a  neutral  is  bound  to  ase  due  diligence* to  prevent  the  fitting 
out,  arming,  or  equipping,  within  its  jurisdiction,  of  any  vessel  which 
it  has  reasonable  ground  to  believe  is  intended  to  cruise  or  to  carry  on 
war  against  a  power  with  which  it  is  at  i)eace. 

<^  5.  That  a  neutral  is  bound  to  use  like  diligence  to  prevent  the  coa- 
struction  of  such  a  vessel. 

^<  6.  That  a  neutral  is  bound  to  use  like  diligence  to  prevent  the  de- 
parture from  its  jurisdiction  of  any  vessel  intended  to  Cruise  or  carry 
on  war  against  any  power  with  which  it  is  at  peace ;  such  vessel  having 
been  specially  adapted,  in  whole  or  in  part,  within  its  jurisdiction,  to 
warlike  use. 

"  7.  That  a  neutral  ma}^  not  permit  or  suffer  either  belligerent  to  make 
use  of  its  ports  or  waters  as  the  base  of  naval  operations  against  the 
other. 

"8.  That  a  neutral  is  bound  to  use  due  diligence  in  its  ports  or 
waters,  to  prevent  either  belligerent  from  obtaining  there  a  renewal  or 
augmentation  of  military  supplies,  or  arms  for  belligerent  vessels,. or 
the  recruitment  of  men." 

Great  Britain  adheres  to  the  three  rules  inserted  in  Article  VI 
[6J  of  the  treaty  of  ^Washington,  and  accepts  them  in  the  words  in 
which  they  are  there  expressed  j  while  it  considers  those  rules  as 
exceeding  in  some  material  respects  the  obligations  which,  independ- 
ently of  them,  could  have  been  established  by  international  law  against 
a  neutral  power  free  from  all  engagements  on  the  subject,  director  in- 
direct, with  a  belligerent.  The  British  government  is  willing  to  discuss 
the  construction  of  these  rules,  but  declines  to  admit  any  deviation  from 
or  enlargement  of  them.  The  statement  that  a  neutral  government  ^'  is 
bound  to  use  like  diligence  to  prevent  the  construction  of  stlch  a  vessel," 
appears  to  Her  Majesty's  government  to  be  such  a  deviation  or  enlarge- 
ment. It  is,  in  fact,  a  simple  interpolation.  Nor  can  the  propositions 
numbered  7  and  8  be  accepted  as  a  correct  representation  of  the 
second  and  third  rules. 

^<  9.  That  when  a  neutral  fails  to  use  all  the  means  in  its  power  to  pre- 
vent a  breach  of  the  neutrality  of  its  soil  or  waters,  in  any  of  the  fore- 
going respects,  the  neutral  should  make  compensation  for  the  injury 
resulting  therefrom." 

The  British  government  does  not  admit  this  proposition  as  it  stands, 
but  it  agrees  that,  where  an  appreciable  injury  has  been  directly  c-aused 
by  a  violation  of  a  clearly-ascertained  international  duty,  suitable  rep- 
aration ought  to  be  made  to  the  injured  party. 

10.  That  this  obligation  is  not  discharged  or  arrested  by  the  change 
of  the  offending  vessel  into  a  public  man-of-war. 

'<  11.  That  this  obligation  is  not  discharged  by  a  fraudulent  attempt 
of  the  offending  vessel  to  evade  the  provisions  of  a  local  municipal  law. 

"  12.  That  the  offense  will  not  be  deposited  so  as  to  release  the  lia- 
bility of  the  neutral  even  by  the  entry  of  the  offending  vessel  in  a  port 
of  the  belligerent,  and  there  becoming  a  man-of-war,  if  any  part  of  the 
original  fraud  continues  to  hang  about  the  vessel." 

Her  Majesty's  government  must  observe,  with  all  respect  for  the 

Government  of  the  United  States,  that  it  can  neither  admit  nor  deny 

propositions  to  which  it  finds  itself  unable  to  attach  a  distinct  meaning. 

It  is  not  for  the  British  government  to  contend  that  any  obligation, 

either  of  a  government  or  of  an  individual,  which  has  not  been  fulfilled 
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can  be  discliarged  by  subsequent  proceedings,  such  as  are  here  sup- 
posed, of  other  parties.  But  if  it  be  meant  to  suggest  that,  in  any  such 
case,  the  default  of  the  neutral  power  is  not  limited  to  the  acts  done  or 
omitted  to  be  done  on  its  part,  within  its  own  territory,  but  is  to  be 
deemed  a  continuing  default,  or  series  of  defaults,  during  the  whole  or 
some  part  of  the  subsequent  proceedings  of  the  offending  vessel  beyond 
its  jurisdiction,  the  British  governmenti  must  demur  altogether  to  such 
a  doctrine,  as  unknown  to  international  law,  and  opposed  to  reason 
and  principle. 

AB6TJMENT  OP  TTHB  UNITED  STATES. — EFFECT  ASCREBBD  TO  BRITISH 
LAWS  AND  REGULATIONS  AS  INTERPRETATIONS  OF  INTERNATIONAL 
LAW. 

The  differences  which  exist  between  the  British  government  and  that 
of  the  United  States  arise  partly  in  the  statement  of  prin-  ^^^^  ^  .^^^  ^^ 
ciple«,but  more  in  the  application  of  them  to  facts  admitted  Brit^^^we  _^nj 
or  proved.  The  latter  government  has  prefixed  to  its  twelve  "SZu^^it  SS. 
propositions  a  lengthened  argument,  which  appears  to  be  °'"*"^'*''- 
designed  to  prove  that,  if  not  true  in  themselves,  they  are  true  against 
Great  Britain ;  and  that,  if  true  in  themselves,  they  ought  to  be  applied 
against  her  with  exceptional  and  i>eculiar  rigor.  This  argument  ap- 
pears to  the  British  government  to  contain  errors  of  the  gravest  kind. 

The  source  of  these  errors  is  manifest.  The  Government  of  the 
United  States  is  not  satisfied  to  rely  upon  the  three  rules  embodied  in 
the  treaty,  coupled  with  the  general  principles  of  international  law  not 
inconsistent  with  them,  as  sufldcient  to  support  the  claims  urged  against 
Great  Britain.  It  desires,  therefore,  to  persuade  the  arbitrators  to 
apply  to  the  conduct  of  Great  Britain,  not  the  general  standard  of  neu- 
tnd  obligation  which,  under  corresponding  circumstances,  they  would 
apply  to  the  United  States,  or  to  any  other  power  which  had  accepted 
those  roles,  but  a  stricter  and  more  rigorous  standard,  drawn  from  the 
municipal  laws  of  Great  Britain,  from  administrative  acts  of  the  British 
government,  or  from  declarations  of  British  statesmen. 

The  i)ositions  contended  for  by  the  United  States  are  in  substance  as 
follows: 

1.  The  municipal  laws  of  Great  Britain  and  the  administrative  acts 
of  her  government  are  to  be  regarded  as  defining  as  against  herself  her 
conception  of  her  international  duties.  What  these  laws  or  act^  prohibit, 
she  must  be  assumed  to  regard  as  prohibited  by  the  law  of  nations,  and 
by  that  standard  she  must  be  tried.  In  short,  where  her  conception  of 
international  duty,  thus  measured,  appears* to  fall  short  of  the  common 
standard,  it  is  to  be  disregarded ;  in  every  other  case  it  is  to  be  assumed 
as  the  measure  of  whsit  she  owes  to  other  nations,  though  not  as  the 
measure  of  what  other  nations  owe  to  her. 

2.  Independently  of  this  theory,  Great  Britain  is  under  an  in- 
[7]       ternational  obligation  to  ^execute  her  municipal  laws  and  enforce 
her  proclamations  and  ordinances  where  they  are  for  the  advan- 
tage of  other  nations. 

3.  In  the  performance  of  these  duties  Great  Britain  is  bound  to  use 
**due  diligence,''  by  which  is  meant  an  exercise  of  active  vigilance  and 
an  effectual  use  of  all  the  means  within  the  power  of  the  government. 

4.  Failing  to  use  this  due  diligence.  Great  Britain  is  bound  to  make 
compensation  for  any  injury  resulting  from  such  failure. 

It  is  necessary  to  state  these  positions  clearly,  because  they  are  ex- 
pressed with  some  vagueness  in  the  case  of  the  United  States.  )OqIc 
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Such,  theD,  is  the  general  measure  of  neutral  duties  which  the  Gov- 
ernment of  the  United  States  has  adopted,  and  endeavors  to  persuade 
the  arbitrators  to  adopt,  in  support  of  its  claims  against  Great  Britain. 

To  state  the  firi^t  of  this  series  of  positions  is  to  confute  it.  If  it  were 
a  true  assumption  that  the  municipal  laws  of  a  state,  wherever  they 
j)rohibit  acts  which  may  aflFect  the  security  or  interest  of  other  states, 
must  have  been  founded,  not  on  considerations  of  policy  and  expediency, 
but  on  conceptions  of  international  obligation,  it  would  nevertheless  be 
impossible  to  contend,  with  any  show  of  reason,  that,  by  these  concep- 
tions, and  not  by  the  general  rules  of  the  law  of  nations,  the  state  wavS 
to  be  judged  in  any  international  controversies  in  which  it  might  become 
engaged.  Such  aVule,  it  is  evident,  would  produce  the  most  fantastic 
consequences.  In  place  of  a  common  and  equal  standard  of  obligation, 
we  should  then  have  a  varying  and  unequal  one,  varying  with  the 
nations  to  which  it  was  applied,  and.  with  the  notions  of  duty  which 
they  might  from  time  to  time  entertain.  It  would  be  as  reasonable  to 
contend  that  a  qi^estion  between  private  litigants  ought  to  be  decided, 
not  by  the  law,  but  by  what  the  defendant  had  supposed  to  be  the  law, 
provided  that  the  plaintiff  could  show  that  the  diflTerence  was  in  his  own 
favor. 

It  is  not,  however,  a  true  assumption  that  whatever  the  laws  of  a 
state  prohibit  in  matters  affecting  the  security  or  interests  of  other 
states,  it  must  have  held  itself  bound  to  prohibit  by  force  of  an  inter- 
national obligation.  This  is  a  hypothesis  as  groundless  as  it  is  un- 
reasonable; for  the  primary  and  immediate  object  of  municipal  law  is 
the  protection  of  the  security  and  interests  of  the  state  itself  and  its 
citizens,  and  it  is  clear  that,  with  a  view  to  this  object,  it  maybe,  and 
frequently  is,  expedient  to  prohibit,  in  relation  to  other  states,  acts  not 
prohibited  by  the  law  of  nations.  The  theory  of  the  United  States 
would  assume  that  this  never  is  or  can  be  expedient. 

This  observation  applies  with  all  its  force  to  those  municipal  laws 
which  are  sometimes  styled  *^  neutrality  laws.''  Such  laws  belong  to  the 
class  which,  in  the  codes  of  some  European  nations,  are  described  as 
having  for  their  object  the  protection  of  the  internal  and  external 
security  of  the  state.  Thus,  by  the  penal  code  of  France  it  is  made  an 
offense  to  levy  or  enroll  soldiers  without  the  authority  of  the  govern- 
ment, and  penalties  of  various  degrees  of  severity  are  denounced  against 
any  persons  who,  by  acts  not  approved  by  the  government,  may  have 
exposed  French  citizens  to  reprisals,  or  the  state  to  a  declaration  of  war. 
These  provisions  have  been  adopted  in  the  penal  code  of  the  kingdom 
of  Italy,  in  that  of  the  Nethwlands,  and  by  other  countries. 

The  law  known  in  England  as  the  foreign-enlistment  act  of  1819  be- 
longs to  the  same  class.  The  considerations  on  which  it  is  founded  are 
thus  stated  in  the  preamble: 

Whereas  the  enlistment  or  enfiragoinent  of  His  Majesty's  subjects  to  serve  in  war 
in  foreign  service  without  His  Majesty's  license,  and  the  fitting  out  and  equipping  and 
arming  of  vessels  by  His  Majesty's  subjects  "without  His  Mijesty's  license,  for  warlike 
operations  in  or  against  the  dominions  or  territories  of  any  foreign  prince,  state,  or 
potentate,  or  persons  exercising  or  assuming  to  exercise  the  powers  of  govomment  in 
or  over  any  foreign  country,  colony,  province,  or  part  of  any  province,  or  against  the 
shins,  goods,  or  merchandise  of  any  foreign  prince,  state,  potentate,  or  persons  afore- 
said, or  their  subjects,  may  he  prejudicial  to,  and  tend  to  endanger  the  peace  and  welfare  of 
this  kingdonij  and  whereas  the  laws  in  force  are  not  sufficiently  effectual  for  preventing 
the  same;  be  it  therefore  enacted,  &c. 

Laws  of  this  kind  serve,  amongst  other  ])urposes,  that  of  enabling  or 
assisting  the  state  which  enacts  them  to  discharge,  when  a  neutral  in 
war,  the  duties,  and  protect  the  rights,  of  neutrality,  and  they  may 
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therefore,  with  perfect  propriety,  be  described  as  having  that  object  in 
view.  But  their  main,  though  not  always  their  sole,  purpose  is  to  re- 
strain whatever  may  tend  to  imperil  the  relations  of  the  state  with  for- 
eign powers ;  they  are  framed  on  those  considerations  of  expediency  by 
which  all  legislation  is  governed ;  and,  as  they  may  stop  short  in  some 
respects  of  the  provisions  of  international  law,  so  they  may  transcend 
them  in  others. 

It  has  sometimes  been  argued  indeed,  though  not  with  success,  that 
the  law  of  nations  should  be  regarded  as  furnishing  an  interpre- 
[8]  tation  of  the  foreign-enlistment  act,  *  and  confining  its  scope  to 
acts  which  can  be  shown  independently  to  be  within  the  prohibi- 
tions of  that  code.^  But  that  the  act  should,  on  the  contrary,  be  viewed 
as  extending  the  prohibitions  of  the  law  of  nations,  was  never,  to  the 
knowledge  of  Her  Majesty's  government,  contended  by  any  one,  and 
such  an  argument  would  certainly  receive  no  attention  from  any  judicial 
tribunal.* 

The  Government  of  the  United  States  has  appealed,  in  support  of  this 
erroneous  notion,  to  certain  English  authorities;  and  the  manner  in 
which  it  has  referred  to  them  cannot  be  left  unnoticed.  The  following 
sentence  is  given  as  a  quotation  from  a  dispatch  signed  by  Earl  Eus- 

^  See  the  argnment  of  the  counsel  for  the  defendants  in  the  Alexandra  case,  (appen- 
dix to  the  case  of  the  United  States,  vol.  v,  p.  183,  et  seq.) 

'A  construction  contrary  to  that  which  the  United  States  contend  for  against  Great 
Britain  has  been  placed  by  the  GoverDment  of  the  United  States  on  its  own  law.  In 
1841  the  then  Attorney-General  was  called  upon  to  advise  whether  the  building  in  the 
United  States  of  vessels  of  war  for  the  government  of  Mexico,  to  be  employed  against 
Texas,  was  prohibited  by  the  act  of  1818.  Mr.  Legar^  advised  (whether  rightly  or 
wrongly  is  not  material)  that  it  was  so,  on  the  following  grounds:  ^^The  reasoning  on 
thifl  subject  is  shortly  this :  the  policy  of  this  country  is,  and  ever  has  been,  perfect 
neutrality  and  non-interference  in  the  quarrels  of  others ;  but  by  the  law  of  nations 
that  ne<itrality  may,  in  the  matter  of  furnishing  military  supplies,  be  preserved  by  the 
two  opposite  systems,  viz,  either  bv  furnishing  both  parties  with  perfect  impartiality, 
or  by  famishing  neither.  For  the  former  branch  of  the  alternative  it  is  superfluous  to 
cite  the  language  of  publicists,  which  is  express,  and  is  doubtless  familiar  to  you.  If 
you  seU  a  ship  of  war  to  one  of  the  belligerents,  the  other  has  no  right  to  complain,  so 
long  as  you  offer  him  the  same  facility.  The  law  of  nations  allows  him,  it  is  true,  to 
confiscate  the  vessel  as  contraband  of  war,  if  he  take  her  on  the  high  seas;  but  he  has 
no  ground  of  quarrel  with  you  for  furnishing  or  attempting  to  furnish  it.  But,  with  a 
full  knowledge  of  this  undoubted  right  of  neutrals^  this  country  has  seen  fit,  with  regard  to 
ships  of  war,  to  adopt  the  other  branch  of  the  alternative — ^less  profitable  with  a  view  to 
commerce,  bnt  more  favorable  to  the  preservation  of  a  state  of  really  pacific  feeling 
within  her  borders :  she  has  forbidden  aU  furnishing  of  them  under  severe  penalties. 
The  memorable  act  of  1794  consecrated  this  policy  at  an  early  period  of  our  Federal 
history,  and  that  act  was  only  repealed  in  1818  to  give  place  to  an  equally  decided  ex- 
pression of  the  legislative  will  to  the  same  effect.  Whatever  may  be  thought  of  the 
spirit  and  policy  of  the  law,  its  scope  and  objects  are  too  qlear  to  be  misunderstood; 
and  I  am  of  opinion  that  the  case  stated  by  Mr.  Curtis  faUs  family  within  the  purview 
of  the  third  section." 

Mr.  Legar^  afterwards  wrote  a  further  opipion  to  the  aame  effect,  holding  that  "  all 
trading  with  a  belligerent  in  ships  of  war,  ready  equipped  for  service,  was  contrary  to 
the  law  of  the  United  States."  *^  The  accompanying  prohibition  in  the  statute  of  all 
enlistments  in  the  United  States  furnishes  a  strong  ground  to  support  this  opinion. 
Such  enlistments  (if  voluntary)  are  no  more  against  the  laio  of  nations  than  equipping  and 
furnishing  ships;  yet  it  wiU  not  be  pretended  that  any  attempt  to  enlist  an  American 
citizen  within  our  borders,  however  covert  and  Cautious,  and  wherever  the  service  is 
to  be  rendered,  or  the  first  step  towards  it  taken,  is  not  utterly  prohibited  by  the  act. 
However  popular  opinion  may  have  recently  changed  on  so  important  a  subject,  this 
act,  like  that  of  1794,  was  intended  to  secure,  beyond  all  risk  of  violation,  the  neutral 
and  pacific  policy  which  they  consecrate  as  our  fundamental  law.  The  framers  of 
both  acts  knew  perfectly  well  that  they  were  denying  to  our  citizens  rights  which  the  law  of 
nations  allowed  them  to  exercise  in  good  faith  for  commercial  purposes.  They  knew  the 
price  they  were  paying  for  peace,  but  they  were  willing  to  pay  it.  This  act  is  a  proof 
of  it" — (Opinions  of  Attorneys-General  of  the  United  States,  vol.  iiiv^^p.  738,i741 ; 
Appendix  to  British  Case,  vol.  v,  pp.  360,  363.)  Digitized  by  VjjOOQIC 
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sell:  "That  the  foreign-enlistment  act  is  intended  in  aid  of  the  duties 
•  *  of  a  neutral  nation."^  What  were  the  words  of  Earl  Russell  f 
They  were  these :  "  That  the  foreign-enlistment  act,  which  was  intended 
in  aid  of  the  duties  and  rights  of  a  neutral  nation,  can  only  be  applied,'^ 
&c.  The  meaning  of  the  sentence  is  altered  by  leaving  out  two  of  the 
most  important  words.  Again,  the  report  of  a  commission  appointed 
in  18G7  to  consider  the  laws  of  Great  Britain  "available  for  the  enforce- 
ment of  neutrality,"  is  thus  referred  to: 

The  tribunal  of  arbitration  will  search  the  whole  of  that  report,  :uid  of  it«  various 
appendixes,  in  vain  to  tind  any  indication  that  that  distinguished  body  imagined,  or 
thought,  or  believed  that  the  measures  which  they  recommended  were  not  **  in  full 
conformity  with  international  obligations."  On  the  contrary,  the  commissioners  say 
that,  so  far  as  they  can  see,  the  adoption  of  the  recommendations  will  bring  the  mnni- 
cijml  law  into  full  conformity  with  the  internatio^ial  obligations.  Viewing  their  acts 
in  the  light  of  their  powers,  and  of  their  instructions,  the  United  States  feel  themselves 
jtretitied  in  asking  the  tribunal  to  assume  that  that  eminent  body  regarded  the  acts 
%vhich  they  proposed  to  prevent  by  legislation,  as  forbidden  by  international  law,- 

What  is  the  passage  which  the  Government  of  the  United  States  has 
referred  to,  but  has  refrained  from  extracting!    It  is  this  : 

In  making  the  foregoing  recommendations  we  hare  not  felt  ourselves  hound  to  consider 
whether  we  were  exceeding  what  could  actually  be  required  by  international  laWy  but  we  are 
of  opinion  that,  if  those  recommendations  should  be  adopted,  the  municipal  law  of  this 
realm,  available  for  the  enforcement  of  neutrality,  will  derive  increased  efficiency,  and 
will,  so  far  as  we  can  see,  have  been  brought  into  conformity  with  your  Majesty's 
International  obligations.' 

[9]  *Thus  by  leaving  out  the  words  in  which  the  commissioners 

observe  that  their  recommendations  may  exceed  the  require- 
ments of  international  law,  and  by  using  in  one  sense  words  which  (as 
the  context  proves)  they  employed  in  another,  they  are  represented  as 
saying  the  very  thing  which  they  expressly  guarded  themselves  from 
being  supposed  to  say,  namely,  that  all  the  acts  which  they  proposed  to 
prohibit  were,  in  their  judgment,  already  forbidden  by  international 
law.* 

The  Government  of  the  United  States  further  assumes  that  the  same 
false  principle  is  to  be  applied  not  only  to  laws,  but  to  the  proclama- 
tions, orders,  and  regulations  issued  during  a  war  by  neutral  nations. 
These  also  are  to  be  supposed  to  prohibit  nothing  which  the  goveru- 
ment  that  issues  them  does  not  believe  to  be  interdicted  by  international 
law. 

Her  Majesty's  government  had  supposed  that  the  nature  of  these 
acts  and  orders  was  a  thing  perfectly  well  understood  by  the  United 
States,  as  it  certainly  is  by  maritime  nations  in  general.  They  are 
universally  understood  to  be  acts  done  in  the  free  exercise  of  that  right 
which  every  sovereign  state*  possesses  to  regulate  the  access  of  bel- 
ligerent vessels  to  its  ports.    They  convey  no  admission  whatever  that 

'  Case  of  the  United  States,  p.  108. 

2  Ibid.,  p.  116. 

3  See  Report  of  the  Commission,  p.  5;  Appendix  to  British  Case,  vol.  iii ;  Appendix 
to  Case  of  the  United  States,  vol.  iv,  p.  82. 

"*  At  page  117  of  the  case,  the  judge  of  the  high  court  of  admiralty  (Sir  R.  J.  Philli- 
more)  is  cited  as  having  stated  (very  justly)  that  the  act  of  9th  August,  1870,  has  the 
effect  of  enabling  the  British  government  to  fulfill  more  easily  than  heretofore  that 
particular  class  of  international  obligations  which  may  arise  out  of  the  conduct  of  Her 
Majesty's  subjects  toward  belligerent  foreign  states  with  which  Her  Majesty  is  at  peace. 
No  doubt  it  has.  This  quotation  is  as  irrelevant  as  those  introduced  at  pp.  118-122,  in 
order  to  prove  that  the  law  of  nations  has  been  regarded  as  forming  part  of  the  com 
mon  law  of  England,  a  i)ropo8ition  sometimes  stated  too  largely,  but  which,  correctly 
understood,  has  been  denied  by  no  one,  and  in  no  way  assists^ie  ai;gMment  of  tho 
United  States.  Digitized  by  VjOOv IC 
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what  they  eDJoin  is  enjoined,  or  that  what  they  prohibit  is  prohibited, 
by  the  law  of  nations.  In  some  cases  this  may  be  so ;  commonly  it  is 
not  so.  But  the  acts  themselves,  whether  they  happen  to  coincide  with 
rnles  of  international  law  or  not,  .are  voluntary  and  discretionary. 
They  are  done  in  exercise  of  a  right,  not  in  performance  of  an  obli- 
gation. 

The  foregoing  remarks  have  been  drawn  from  the  British  government 
by  the  attempt  made  in  the  cjise  of  the  United  States  to  introduce  into 
this  contBoversy  an  assumption  which  is  clearly  erroneous ;  the  assump- 
tion, namely,  that  whatever  is  or  was  prohibited  by  British  law  or  by 
the  orders  or  proclamations  of  the  British  government  ought,  as  against 
Great  Britain,  to  be  held  to  be  prohibited  by  the  law  of  nations. 

Thus  it  is  asserted^  that  all  the  acts  prohibited  by  the  2d,  5th,  6th,  7th, 
and  8th  sections  of  the  foreign-enlistment  act  must  be  held,  as  against 
Great  Britain,  to  be  acts  which  a  neutral  government  **  ouglit,^  or  "  was 
lK)und,"  not  to  permit  to  be  done  within  its  jurisdiction,  and  were  viola- 
tions of  the  international  duties  <'of  a  neutral;"  that  the  foreign-enlist- 
ment act  defines  and  recognizes  the  "  principles  and  duties  ^  "  obligatory 
ou  the  nation  in  its  relations  with  other  powers  '^  that  the  act  of  1870* 
was  "intended,  at  lecLst  as  against  the  British  government,  as  a  re-enact- 
ment of  the  law  of  nations  f  that  the  restrictions  placed  by  the  British  • 
government  on  the  stay  of  belligerent  vessels  in  its  ports  are  to  be  re- 
garded as  commanded  by  international  law,  instead  of  being,  what  they 
really  were,  regulations  issued  in  the  free  exercise  of  the  sovereign  rights 
of  a  neutral  power;  lastly,  that  the  supposed  rules  or  principles  of 
international  law  thus  extracted  from  British  laws  and  ordinances  may 
and  ought  to  be  applied  by  the  tribunal  against  Great  Britain,  without , 
being  recognized  by  it  as  applicable  under  like  circumstances  against . 
other  neutnd  nations  in  general. 

Her  Britannic  Majesty's  government  declares,  on  the  contrary,  in  the- 
most  explicit  manner,  that  the  law  to  which  it  has  submitted  its  con- 
duct, and  by  which  it  has  consented  to  be  tried,  is  the  international  law^ 
recognized  in  common  by  all  civilized  states,  coupled  with  the  three 
rules  embodied  in  the  treaty ;  that  this  law  is  to  be  gathered,  not  from 
Brirish  statutes  or  ordinances,  but  from  the  general  consent  of  nations, 
evidenced  by  their  practice ;  and  that  the  laws  and  ordinances  of  Great 
Britain  herself  can  be  appealed  to  only  for  the  single  purpose  of  proving 
that  her  government  was  armed  with  sufficient  power  to  discharge  its 
international  duties,  and  not  for  the  purpose  of  extending,  any  morQ 
than  of  restricting,  the  range  of  those  duties. 

ARGUMENT  OP  THE  UNITED  STATES. — ^ALLEGED  DUTY  OP  A  GOTERN- 
MBNT  TO  ENFORCE  ITS  OWN  LAWS  AND  REGULATIONS. 

At  page  211  of  its  case,  the  Government  of  the  United  States  lays 

down,  as  against  Great  Britain,  the  general  proposition    ^iter-d  duty  or  • 

[10]     that  &  neutral  is  bound  to  enforce  its  laws  and  its  *"  ex-  iS^ce^li^own"  lawi 

ecutivej  proclamation."  It  appears  to  contend  for  the  "^  ^^^^^^ 
same  proposition  at  page  108.  But,  at  pages  122,  123,  it  expressly 
guards  itself  against  being  supposed  to  admit  that  Great  Britain, 
against  whom  this  supposed  principle  is  pressed,  would  herself,  if  the 
cai^e  were  reversed,  be  entitled  to  the  advantage  of  it  against  the  United 
States  or  against  other  nations.  The  arbitrators,,  therefore,  are  solicited 
to  assume  that  Great  Britain  was  bound  to  enforce  her  laws  and  ordi- 

>  Caae  of  United  States,  pp.  109, 110, 118, 126,  210,  'M.^  ^^  ^OOglC 
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nances  so  far  a»  they  were  in  favor  of  the  United  States,  with  the  un- 
derstanding that  the  decision  is  not  to  imply  that  any  corresponding 
obligation  was,  or  is,  incumbent  on  the  United  States  or  on  other  powers 
toward  Great  Britain. 

In  defense  of  this  extraordinary  sugg:estion  it  is  pleaded  that  "in 
1793,  during  General  Washington's  administration,  the  representative 
of  Great  Britain  in  the  United  States  pointed  out  to  Mr.  Jefferson,  who 
was  then  Secretary  of  State,  acts  which  were  deemed  by  His  Britannic 
Majesty^s  government  to  he  ^  breaches  of  neutrality^  done  in  ^  contravention 
of  the  President's  proclamation'  of  neutrality,  and  he  invited  the  United 
States  to  take  steps  for  the  repression  of  such  acts  and  for  the  restora- 
tion of  captured  prizes,"  and  that  "it  appears  that  the  United  States  com- 
plied with  these  requests."  It  will  be  seen  that  the  representations  then 
made  on  the  part  of  this  country  to  the  United  States  were  founded  on 
the  character  of  the  acts  themselves,  which  were  deemed  by  the  British 
government  to  be  breaches  of  neutrality,  and  not  upon  the  fact  that 
they  were  prohibited  by  the  President's  proclamation.  Further  com- 
ment on  this  supposed  precedent,  which  will  hereafter  be  examined  for 
a  different  purpose,  is  here  unnecessary. 

The  international  duties  which  Great  Britain  acknowledges  toward 
other  states;  she  will  at  all  times  hold  herself  entitled  to  enforce  against 
them.  And  she  would  not  have  expected  that,  under  any  circumstances, 
the  United  States  could  have  taken  a  different  view. 

Disregarding  the  attempt  to  confine  the  operation  of  it  to  a  single 
I>ower,  Her  Majesty's  government  cannot  admit  the  proposition  for  which 
the  Government  of  the  United  States  contends.  Setting  aside  those 
cases  in  which  the  law  or  ordinance  serves  only  as  a  means  of  enabling 
the  government  to  discharge  an  antecedent  international  obligation,  and 
cases  injwhich  the  omission  to  enforce  it  would  be  an  instance  of  willful 
partiality  or  a  violation  of  an  express  or  tacit  engagement,  it  cannot  be 
admitted  that  a  state  is  bound  by  any  international  duty  toward  other 
states  to  execute  or  enforce  its  own  ordinances  or  laws  within  its  own 
territory.  A  state  is  bound  to  enforce  the  laws  which  afford  protection 
to  life  and  property,  for  the  benefit  of  commorant  foreigners  as  well  as 
for  that  of  its  own  citizens;  because  it  is  a  principle  universally 
recognized  that  foreign  residents  obeying  the  laws  are  entitled  to  the 
protection  which  they  bestow.  Here  there  is  an  antecedent  duty.  But 
a  state  is  not  bound  to  enforce  revenue  laws  of  its  own  from  which  an 
incidental  advantage  may  be  reaped  by  some  foreign  nation  or  its  citi- 
zens ;  for  here  there  is  no  antecedent  duty.  Still  less  can  it  be  allowed, 
•  in  the  absence  of  any  antecedent  obligation,  that  in  executing  its  own 
laws  a  state  is  bound,  in  relation  to  other  states,  to  the  exercise  of 
active  vigilance  and  exact  diligence,  or  that  it  owes  them  compensation 
for  any  loss  they  may  conceive  themselves  to  have  sustained  through  a 
default  in  this  respect.  The  comity  of  nations,  indeed,  permits  repre- 
sentations and  remonstrances  to  be  made  by  one  government  to  another 
in  cases  where  no  strict  right  exists.  Nor  is  Her  Majesty's  government 
disposed  to  deny  that  cases  may  occur  in  which,  through  a  reasonable 
confidence  that  the  laws  and  ordinances  of  a  particular  state  would  be 
executed  according  to  their  tenor,  losses  may  have  been  incurred  by 
another  state  or  its  citizens  or  subjects  for  which  some  reparation  might 
fairly  and  equitably  be  made.  But  the  claim  for  compensation  in  sych 
cases  arises  from  special  circumstances,  and  appeals  to  international 
comity  and  an  enlarged  sense  of  equity,  not  to  strict  right.  Great 
Britainns  willing  to  go  as  far  as  any  state  has  ever  gone  in  this  direc- 
tion.   The  British  government  has  never  denied,  on  the  contrary,  it  has 
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• 

at  all  times  freely  and  readily  admitted,  that  the  United  States  had 
reasonable  ^ound  to  expect  that  the  provisions  of  the  foreign-enlistment 
act  would,  like  the  other  municipal  laws  of  Great  Britain,  be  fairly  exe- 
cuted even  where  they  might  exceed  the  ascertained  limits  of  the  law 
of  nations.  This  consideration,  and  the  wish  that  every  cause  of  com- 
plaint on  the  part  of  the  United  States  shonld  be  completely  and 
effectually  removed,  together  with  the  desire  to  n^ike  satisfactory  pro- 
vision for  the  future,  induced  Her  Majesty's  government,  in  concluding 
the  treaty  of  Washington,  to  consent  that  a  retrospective  effect  should 
be  given \o  the  three  rules  inserted  in  the  VI th  Article  of  that  treaty. 

RECAPITULATION. 

The  conduct  of  Great  Britain  in  this  matter  is  to  be  tried  by  the  three 
rules  of  the  treaty  of  Washington,  coupled  with  such 
[11]      general  principles  hf  international  law,  not  ♦incou-       Rempauiaiion. 

sistent  with  those  rules,  as  may  appear  to  have  been 
api>licable  to  the  case.  The  general  principles  of  international  law  are 
to  be  collected  from  those  sources  to  which  it  is  customary  to  have 
recourse,  and  not  from  the  municipal  law  of  Great  Britain,  nor  from 
administrative  acts  or  regulations  of  the  British  government;  and  these 
are  to  be  applied,  as  against  Great  Britain,  in  the  same  manner  in  which 
they  would  be  applied,  under  like  circumstances,  against  the  United 
States  or  any  other  sovereign  state. 

AUGUMENT  OF  THE  UNITED  STATES. — EXTENT  OF  NEUTRAL  OBLI- 
GATIONS AS  DEDUCED  FROM  THI5  THREE  RULES,  AND  FROM  GEN- 
ERAL PRINCIPLES  OF  INTERNATIONAL  LAW. 

Her  Britannic  Majesty's  government  proceeds  to  remark  upon  that 
part  of  the  case  of  the  United  States  in  which  the  Gov-  e,i^„i  ^  „,„t„, 
emment  of  the  United  States  has  explained  and  endeavored  dS'ivSSihVthJlS*' 
to  support  its  view  of  the  extent  of  the  duties  of  a  neutral  SJiTpSiipiSrorm- 

pOWer.  tern«tional  I.w. 

The  British  government  deems  it  right  here  to  observe  that  the  ques- 
tions submitted  to  the  .tribunal  are  not  of  an  abstract  or  speculative 
character.  The  arbitrators  have  not  to  consider  and  determine  what 
rales  might  with  advantage  be  laid  down  for  the  regulation  of  the 
conduct  of  neutral  powers  during  war;  what,  under  such  rules,  would 
have  been  the  dut^'  of  Great  Britain,  or  whether  Great  Britain  actc'.d  in 
accordance  with  that  standard  of  duty.  They  have  to  deal  with  facts. 
Injuries  are  alleged  to  have  been  inflicted  by  Great  Britain  and  sus- ' 
tained  by  the  United  States.  Reparation  is  claimed  for  those  injuries. 
There  can  be  no  injury  without  some  violation  of  a  duty  actually  exist- 
ing at  the  time.*  The  arbitrators,  before  they  decide  against  Great 
Britain,  must  be  satisfied  that  there  was  such  a  violation  of  duty.  They 
mast  \}e  satisfied,  therefore,  in  the  first  place,  that  the  alleged  duty 
really  existed.  .They  must  be  satisfied,  further,  that  the  violation,  if 
any,  was  such  that  reparation  may  justly  be  awarded  for  it  in  money — 
that  is,  that  it  was  the  direct  cause  of  some  substantial  and  appreciable 
loss  to  the  party  claiming  reparation. 

'  TUe  ffeneral  definition  of  *'  evTpa"  or  ^*/aute^  applies  to  international  injaries,  aa  well 
M  to  iDjuries  inflicted  and  sustained  by  individuals.  ^^Le  d6l)itenr  est  en  faate  soit 
ao'il  contrevient  h  Pobligation  de  ne  pas  faire,  soit  qnand  11  n'ex^cnte  pas  obligation 
oe  faire,  soit  qnand  il  n'a  pas  apportiS  dans  Pex^cution  on  dans  Vaccoraplissemeut  de 
oette  obligation  tons  les  soins  anxquels  il  6tait  tenu.'' — Le  Droit  Civil  ^9nMtu^]wir 
Z(ukari€tiannotdpar  G,  Mosb^  €t  Ck.  Verg6y  «ec.  548.  ^'9'^'^^^  ^^  ^TJXITg  IC 
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The  neutral  <luties  which  it  is  alleged  by  the  United  States  that 
Great  Britain  failed  to  discharge  are  of  two  classes,  which  shoald  be 
kept  distinct  from  each  other.    They  relate  to — 

(A.)  The  original  fitting  out,  arming,  or  equipping  in  neutral  ports, 
of  vessels  intended  for  the  naval  service  of  a  belligorent,  and  the 
original  departure  from  the  jurisdiction  of  the  neutral  of  vessels  in- 
tended for  such  service,  and  adapted  for  war  wholly  or  in  part  within 
such  jurisdiction. 

(B.)  The  admission  into  the  ports  or  waters  of  a  neutral  of  vessels  in 
t  the  naval  service  of  a  belligerent,  whether  such  vessels  were  or  were 
not  originally  adapted  for  war  within  the  jurisdiction  of  the  neutral  ] 
and  acts  done  by  or  in  respect  of  vessels  so  admitted. 

The  question  what  measure  of  diligence  or  care  may  justly  be  de- 
manded of  a  neutral  government  in  the  prevention  of  acts  on  the  part 
of  its  subjects  or  citizens  which  are  inconsistent  with  neutrality,  and 
the  question  in  what  cases  and  on  what  accounts  reparation  may  justly 
be  awarded,  are  again  distinct  from  the  foregoing,  and  have  to  be  con- 
sidered separately. 

(A.)   ORIGINAL  EQUIPMENT,  ETC.,   OF   BELLIGERENT  VESSELS  IN  NEU- 
TRAL PORTS. 

As  to  neutral  duties  falling  under  the  first  of  these  heads.  Her 
(A.)  Original  Britanuic  Majesty's  government  adheres  to  what  is  laid 
^rii  ™eifin^nli:  dowu  lu  tho  thrcc  rules  embodied  in  the  sixth  article  of  the 
traiporuL  trcaty,  and  more  particularly  in  the  first  of  those  rules. 

The  British  government  is  well  convinced  that  these  rules  go  beyond 
any  definition  of  neutral  duty,  which,  up  to  that  time,  had  been  estab- 
lished by  the  law  or  general  practice  of  nations ;  but  it  refrains  from 
arguing  that  question,  holding  that  the  discussion  of  it  is  precluded, 
except  so  far  as  may  be  necessary  for  the  purpose  of  dealing  with  argu- 
ments founded  on  an  assumed  state  of  international  law,  as  distinct 
from  an  undertaking  by  Her  Majesty  to  act  upon  the  rules.  By  common 
consent  the  rules  are,  for  the  purposes  of  this  arbitration,  to  be 
[12J  'taken  as  applicable  to  the  case  5  it  is  to  be  assumed,  without 
dispute  on  either  side,  for  the  purpose  of  this  arbitration,  that 
the  obligations  which  they  purport  to  express  were  such  as  Great 
Britain  had  undertaken  to  perform. 

Since,  however,  the  Government  of  the  United  States  has  thought 
proper  to  enter  into  the  question  at  some  length,  Her  Majesty's  govern- 
ment deems  it  not  improper  to  repeat  here  a  statement  already  made  in 
its  case  presented  to  the  tribunal. 

"  The  case,"  it  was  there  said,  "of  a  vessel  which  is  dispatched  from 
a  neutral  port  to  or  for  the  use  of  a  belligerent,  after  having  been  pre- 
pared within  the  neutral  territory  for  warlike  use,  is  one  which  may  bo 
regarded  from  different  points  of  view,  and  may  fall^  within  the  opera- 
tion of  different  principles.  The  ship  herself  may  be  regarded  merely 
as  an  implement  or  engine  of  war,  sold  or  manufactured  to  order  within 
neutral  territory,  and  afterward  transported  therefrom,  and  the  whole 
transaction  as  falling  within  the  scope  of  the  principles  applicable  to 
the  sale,  manufacture,  shipment,  and  transportation  of  articles  contra- 
band of  war;  or,  on  the  other  hand,  the  preparation  and  dispatch  of 
the  ship  may  be  viewed  as  being  really  and  in  effect  the  preparation 
and  commencement  of  a  hostile  expedition.  The  circumstances  of  each 
case  can  alone  determine  from  which  of  these  two  points  of  view  it  may 
most  fitly  be  regarded,  and  to  which  class  the  transaction  ought  to  be 
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assigned.  But  the  difficulty  of  drawing  a  clear,  precise,  and  intelligible 
line  between  these  two  classes  of  transactions  has  always  been  consid- 
erable in  theory,  and  still  greater  in  practice ;  and  it  was  enhanced  to 
the  utmost  during  the  civil  war  by  the  ingenuity  and  audacity  of 
American  citizens,  who  were  engaged  in  carrying  on  hostilities  against 
the  Government  of  the  United  States,  and  wete  desirous  of  availing 
themselves  for  this  purpose  of  the  ship-building  and  manufacturing  re- 
sources of  Great  Britain.  This  will  sufficiently  appear  from  the  narra- 
tive which  follows;  and  it  will  be  seen  also  how  serious  and  incessant 
were  the  trouble  and  embarrassment  which  these  enterprises  occasioned 
to  Her  Majesty's  government.  It  is  by  the  many  difficulties  encoun- 
tered and  by  the  experience  acquired  during  the  war  that  Her  Majesty's 
government  was  finally  led  to  the  conclusion  that  it  was  expedient  not 
only  to  enlarge  the  scope  of  its  municipal  law  in  relation  to  this  subject 
beyond  what  has  hitherto  been  deemed  necessary  in  any  other  country, 
but,  further,  to  accept  for  itself,  and  propose  to  other  powers,  rules  of 
international  obligation  somewhat  more  stringent  and  comprehensive 
than  are  to  be  found  in  earlier  expositions  of  the  law  of  nations." 

The  British  government  believes  that  the  arbitrators  would  search  in 
vaia  in  text-books  of  acknowledged  authority  anterior  to  the  civil  war, 
and  in  the  general  practice  of  maritime  nations,  for  any  proof  or  ac- 
knowledgment of  a  duty  incumbent  on  neutral  governments  to  prevent^ 
their  citizens  or  subjects  from  supplying  belligerents  with  ships  adapted 
for  warlike  use.  They  would  find  it,  indeed,  asserted,  on  the  one  hand, 
that  .among  the  duties  of  a  neutral  government  is  that  of  preventing 
hostile  expeditions  in  aid  of  either  belligerent  from  being  organized 
within  and  dispatched  from  its  territory.  They  would  not,  on  the  other 
hand,  find  the  sale  or  delivery  to  a  belligerent  by  a  citizen  or.subject  of 
the  neutral  of  a  vessel  adapted  for  war  classed  among  the  acts  which 
the  neutral  government  is  bound  to  prevent,  nor  would  they  find  any 
distinction  drawn  in  this  respect  between  the  sale  and  delivery  of  a 
vessel  built  to  order  and  that  of  a  vessel  not  built  to  order.^ 

It  is  true  beyond  controversy  that,  at  the  time  when  the  events  oc- 
curred out  of  which  the  claims  of  the  United  fc^tates  have  arisen,  the 
mere  .sale  and  delivery  of  a  vessel  adapted  for  war  in  a  neutral  port  to 
a  belligerent,  and  the  mere  construction  of  such  a  vessel  to  the  order 
and  for  the  use  of  a  belligerent,  had  not  been  declared  by  any  authority 
to  be  acts  which  the  neutral  government  was  under  an  obligation  to 
prevent,  or  which  violated  any  neutral  duty.  And  it  must  never  be 
forgotten  that  the  obligations  of  international  law  are  such  as  have 
been  received  and  acknowledged  by  the  general  consent  of  nations.  No 
private  opinions,  or  theoretical  developments  of  the  principles  on  which 
they  are  supposed  to  rest,  can  ever  constitute  new  international  obliga- 
tions or  enlarge  the  old,  till  they  have  been  themselves  generally  ac- 
knowledged and  received.  It  would  seem,  indeed,  to  be  inconsistent 
with  neutrality  for  a  neutral  power  to  introduce  or  admit,  during  war, 
innovations  on  these  subjects  to  the  prejudice  of  either  belligerent. 

It  is  true,  also,  that  it  was  a  question  at  the  least  of  reasonable  and 
serious  doubt,  whether  either  of  these  classes  of  acts  was  a  contraven- 
tion of  the  municipal  law  of  England,  or  would  have  been  a  contraven- 
tion of  that  of  the  United  States.  Simple  justice  demands  that  this 
should  be  steadily  kept  in  view  in  determining  whether,  in  any 
[13]     of  the  cases  brought  *  before  the  arbitrators,  there  was,  on  the 

'  Some  citations  bearing  on  this  qnestion  are  collected  in  an  annex  (AVat  the  end  of 
this  counter  case.  Digitized  by  LjOOg  Ic 
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part  of  the  British  govern  men  t  or  any  of  Its  subordinate  officers, 
such  a  defect  of  promptitude  or  decision  as  to  amount  to  culpable  neg- 
ligence. It  is  material  to  be  borne  in  mind,  in  considering  what  facts 
were  known  to  the  government,  what  those  facts  proved  or  did  not 
prove,  and  what,  ui)on  the  facts  which  were  known  to  it  and  on  wh  h 
alone  it  could  act,  it  was  the  duty  of  the  government  to  do. 

It  has  been  already  stated  to  the  arbitrators,  in  the  case  presented  to 
them  on  the  part  of  Great  Britain,  that,  in  the  judgment  of  Her  Majes- 
ty's government  and  its  official  advisers,  the  special  adaptation  of  a  ves- 
sel to  warlike  use  was  among  the  acts  prohibited  by  the  foreign-enlist- 
ment act,  provided  there  were  sufficient  proof  that  she  was  intended  for 
the  service  of  a  belligerent,  although  the  vessel  miglit  not  be  actually 
armed  so  as  to  be  capable  of  immediate  employment  for  war.  The  pro- 
visions of  the  act  are  not,  as  has  been  already  observed,  to  be  regarded 
as  declaratory  of  the  law  of  nations.  But  Her  Majesty's  government 
agrees  that  by  the  second  clause  of  the  first  rule  it  was  the  intention 
of  the  high  contracting  parties  to  preclude  any  question  on  this  point 
from  being  raised  before  the  arbitrators,  with  reference  to  the  words 
"fitting  out,  arming,  or  equipping"  in  the  first  clause. 

Great  Britain  does  not,  on  this  or  on  any  other  point,  desire  to  raise 
or  dispute  before  the  arbitrators  any  doubtful  or  obscure  questions  of 
public  law.  She  desires,  on  the  contrary,  that  they  should  be  relieved,  as 
far  as  possible,  from  the  necessity  of  considering  such  questions,  and 
she  expects  from  them  a  fair  and  just  decision  on  ascertained  facts, 
tried  by  the  application  of  admitted  principles,  or  of  plain  and  legitimate 
inferences  from  admitted  principles.  She  accepts  as  applicable  to  the 
case,  and  as  substantially  sufficient  for  an  equitable  adjudication  on  it, 
the  proposition  that  a  neutral  government,  which  has  assented  to  the 
rules  laid  down  in  the  sixth  article  of  the  treaty,  is  bound — 

First.  To  use  due  diligence  to  prevent  the  fitting  out,  arming,  or  et^aippiuj^,  within 
its  junsdiction,  of  any  vessel  which  it  has  reasonable  (grounds  to  believe  is  intended 
to  cruise  or  to  carry  on  war  against  a  power  with  which  it  is  at  peace ;  and  also  to  use 
like  diligence  to  prevent  the  departure  from  its  jurisdiction  of  any  vessel  intended  to 
cmise  or  carry  on  war  as  above,  such  vessel  having  been  specially  adapted,  in  whole 
or  in  part,  within  such  Jurisdiction,  to  warlike  use. 

Secondly.  Not  to  permit  or  suffer  either  belliji^erent  to  make  use  of  its  ports  or 
waters  as  the  base  of  naval  operations  against  the  other,  or  for  the  purpose  of  the 
renewal  or  augmentation  of  military  supplies  or  arms,  or  the  recruitment  of  men. 

Thirdly.  To  exercise  due  dilif»ence  in  its  own  ports  or  waters,  and,  as  to  all  persons 
within  it«  jurisdiction,  to  prevent  any  violation  of  the  foregoing  obligations  and 
duties. 

She  accepts  these  rules,  not  with  the  refinements  of  meaning  and  the 
overstrained  rigor  of  construction  which  are  applied  to  them  in  the  case 
of  the  United  States,  but  according  to  their  obvious  purport,  and  as 
they  would  naturally  be  understood  by  persons  conversant  with  the 
law  and  practice  of  nations;  and  she  maintains  that  the  British  gov- 
ernment did  not  at  any  time  during  the  war,  in  respect  of  any  of  the 
vessels  to  which  the  claims  of  the  United  States  relate,  or  of  any  other 
vessels,  fail  to  use  the  due  diligence  which  the  rules  require. 

(B.)    ADMISSION  OF  BELLIGERENT  VESSELS   INTO  NEUTRAL  POETS. 

With  respexjt  to  the  admission  of  belligerent  ships  of  war  into  neutral 
AdraiMion  of  P^^'^j  *^®  principles  of  the  law  of  nations  are  clearly  set- 
bei5;ereBt™''r«"eu  tlcd,  uot  ouly  by  the  general  consent  of  publicists,  but  by 
•ntoDeuiraiporu.     ^  j^^^  ^^^  ucady  uuiform  practice. 

It  is  the  right  of  a  neutral  government,  at  its  absolute  discretion, 
eitljer  to  refuse  admission  or  to  grant  it,  and  extend  to  the  vessels 
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SO  admitted  all  the  ordinary  hospitalities  of  a  friendly  port,  on  such 
conditions,  and  subject  to  such  regulations,  if  any,  as  the  neutral  gov- 
ermneut  may  think  fit  to  make ;  provided  only  that  the  same  facilities 
be-offered  to  both  belligerents  indifferently,  and  that  such  vessels  be 
r  t"  permitted  to  augment  their  military  force,  or  increase  or  renew 
tueir  supplies  of  arms  or  munitions  of  war,  within  the  neutral  territory. 
A  neutral  government  is  not  required  by  the  law  or  i)ractice  of 
nations  to  place  any  restrictions  whatever  upon  the  liberty  which  it 
accords  of  purchasing  provisions,  coal,  and  other  supplies,  (not  being 
supplies  of  arms  or  munitions  of  war.)  It  is  not  a  principle  or  rule  of 
the  law  of  nations  that  the  supplies  purchased  should  be  limited  to  the 
qnantity  necessary  for  enabling  the  vessel  to  gain  the  nearest  port  of 
her  own  country  or  of  an  ally.  No  such  principle  was  ever,  so  far  as 
Her  Majesty's  government  is  aware,  admitted  or  contended  for  by  any 

maritime  power.  On  the  contrary,  it  has  been  the  constant 
[14]     practice  *to  allow  bdligereut  vessels  to  repair,  refit,  and  supply 

themselves  with  stores  and  fuel,  with  the  avowed  intention  of 
continuing  to  cruise.  So  also  belligerent  ships  may  be  either  permitted 
or  forbidden,  at  the  pleasure  of  the  neutral,  to  bring  in  prizes,  to  retain 
possession  of  them,  or  even  to  sell  them,  although  there  can  be  no  con- 
demnation of  them  as  prize  by  any  authority  locally  situate  within  the 
neutral  territory.  Special  restrictions  may  undoubtedly  be  imposed  by 
the  neutral  government  if  it  think  fit,  but  they  may  be  revoked  at  any 
time,  and  do  not  confer  any  right  on  either  belligerent.  All  that  a  bel- 
ligerent has  a  right  to  demand  is,  that  restrictions  imposed  on  him  shall 
be  imposed  on  his  enemy  likewise.^ 

*  These  propositions  are  eo  familiar  that  they  do  not  need  to  be  supported  by  the 
citation  of  authorities.  The  subjoined  extracts  from  some  of  the  most  recent  writers 
of  note  may,  however,  serve  to  illastrate  them : 

^'Les  regies  relatives  ^  Pacers  et  an  s^jour  momentan^  des  b&timents  dans  les  ports 
et  dans  les  rades  strangers  restent  les  m^mes  en  temps  de  paix  qu'en  temps  de  guerre. 
Sanf  les  limitations  consenties  par  traits,  les  ports,  les  rades,  et  les  mers  territoriales 
Deatres  sontnn  asile  onvert  anx  b&timents  de  gueiTe  des  beUigdrants,  surtout  lorsqu'iis 
fi'y  pitentent  en  nombre  limits ;  ils  y  spnt  admis  k  s'y  procurer  les  vivres  n^cessaires 
et  i  y  faire  les  reparations  indispensables  pour  reprendre  la  mer  et  se  livrer  de  nouveau 
aax  operations  de  guerre,  sans  que  r6tat  nentre  viole  par  1^  les  devoirs  de  la  neutrality 
conune  ils  les  Tiolerait,  an  coutraire,  s'il  accordait  un  traitement  semblablo  k  des  trou- 
pes de  terre /belligdrantes  qui  viendraient  chercher  uu  refufi^o  sur  son  territoire;  en 
pareil  cas  celles-ci  doivent  6tre  d68arm€es  et  ^loigndes  du  th^dtre  de  la  guerre.  Cette 
difference  de  traitement  est  attribn^,  commun^ment,  par  les  publicistes,  ainsi  que 
r^Donce  encore  nn  auteur  allemand  modeme,  anx  consequences  de  Fimmnnite  da 
pavilion  et  an  principe  que  les  navires  de  guerre  sont  nue  portion  du  t<^rritoire  de  la 
nation  h  laquelle  ils  appartienneut.  Nous  aimons  mieux  en  chercher  les  vdritables 
inoti£i  dans  les  conditions  si  differentes  de  I'existence  maritime  et  dans  les  neccssit^s 
indispensables  do  la  navigation  et  de  la  vie  des  hommes  sur  un  element  anssi  terrible 
parfois  que  la  mer." — Ortolan :  Bugles  intemationales  et  diplomatie  da  la  mcTj  (4th  edi- 
tJoo,)  vol.  ii,  page  286. 

**Soos  la  reserve  de  ces  diverses  circonstanccs,  I'asile  que  les  navires  et  les  corsaires 
T^pliers  des  puissance  belligerantes  sont  admis  h  recevoir  dans  les  ports  neutres  s'ap- 
pbqne  anssi  k  cenx  de  ces  navires  qui  arriyent  avec  des  prises.  Un  etat  nentre  n'ayant 
pas  le  droit  de  s'in^drs  dans  les  resultats  des  actes  exerc^s  par  un  belligerant  en  con- 
fonnite  de  loiB  de  uk  guerre,  du  moment  que  le  capteur  a  hissd  le  pavilion  de  F^tat 
ftQqnel  tl  appartlent  k  bord  de  la  prise  qu'il  a  faite,  cette  prise  doit  6tre  considdi-de, 
prorisoiremeat  da  moins,  comme  propriety  de  cet  etat  on  des  sujets;  et  k  ce  titre  on 
est  fonde  k  r6clamer  pour  elle  Fhospitalite  dans  les  ports  amis. 

''Cependant  il  ne  fant  pas  perdre  de  vne  que  chaque  etat,  ay  ant  la  propriety  et  la 
police  des  ces  ports,  est  hbre,  en  principe,  d'en  ouvrir  et  d*en  former  rentr^,  selon 
<iu'il  le  jnge  con venable  anx  int^r^ts  on  k  la  tranquility  du  pays,  et  que  les  bellig^rants 
o«  penvent,  par  consequent,  en  r^clamer  TentriSe,  pour  leurs  navires  ni  pour  les  prises 
^Q^ilsont  faites,  comme  un  droit  qui  leur  appartiendrait."— iftw?.,  vol.  ii,  page  303. 

**Iie  droit  d'asile  maritime  difi^re  essentiellement  de  celui  que  les  neutres  peuvent 
exercer  en  favour  des  belligdrants  sur  le  territoire  continental.     Dans  les  guerres  ter- 
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(15]    ♦first  leviitation  suggested  by  the  united  states. 

It  has  been  necessary  for  Her  Britannic  Majesty's  government  to 
recall  the  attention  of  the  tribunal  to  these  well-known  and  elementary 
maxims,  because  the  Government  of  the  United  States  has  not  only 
endeavored  to  fix  upon  the  regulations  and  instructions  which  the 
British  government  deemed  it  expedient  to  issue  during  the  war,  to  its 
own  officers,  a  character  which  they  did  not  possess,  thatof  acknowledg- 

restres,  lorsq'nue  armde,  fuyant  devaut  sou  eiinemi,  vient  Be  refagier  sur  uu  territoiro 
xieatre  elle  y  est  regnc,  il  eat  vrai ;  elle  y  trouve  tons  les  secoars  d'hiimanit^.  Maia 
Tarnide  est  dissonte,  lea  hommes.qui  la  composent  sont  d^armds  et  61oicrn<S3  du  thd&tr© 
de  la  guerre ;  en  uu  mot,  ou  reniplit  les  devoirs  d'humanitd  i^^  l¥gard  des  individns, 
mais  on  n*accorde  i>a8  I'asile  ^  I'arm^e  pris  comme  corps.  Le  neutre  qui,  au  lieu  d*agir 
aiusi  que  je  viens  de  le  dire,  accueillerait  les  troupes  enneraies,  leur  fournlrait  des 
vivres,  leur  donnerait  le  temps  do  se  remettro  de  leurs  fatigues,  de  soigner  loirs  mala- 
des  et  leurs  blesses,  et  leur  i)erraettrait  ensuite  de  retourner  sur  le  tli6Atre  des  opdra- 
tions  militaires  ue  ^erait  pas  con8id<5r6  comme  neutre  ;  il  manquerait  k  tons  les  devoirs 
de  son  ^tat.  L'asile  maritime,  au  contraire,  conslste  h  recevoir  dans  les  rades  fermdes, 
m^me  dans  les  ports,  les  bdtinienta  des  belligdrauts ;  que  leur  eutr<5.e  soit  volontaire  ou 
ndcessit^e  par  la  tempdte,  i)ar  le  manque  de  vivres  ou  par  toute  autre  cause,  mCme  par 
la  poursuite  de  Penuemi.  Les  vaisseaux  admis  peuvent  acheter  les  vivres  qui  leur  sont 
ndccssaircs,  r^parer  les  avaries  faites,  soit  par  les  accidents  de  mer,  soit  par  le  combat, 
soigner  leurs  malades  ou  leurs  bleas<^8,  puis  sortir  Jibrctnent  pour  aller  livrer  denoaveaux 
combats,  lis  ne  sont  pas,  par  consequent,  soumis  au  d^sarmement  comme  les  troupes 
de  terre. 

''  Galiani  et  Azuni  attribuent  cette  difference  h>  celle  qui  existe  entro  la  t^re  ct  la 
mery  entre  les  dangers  qui  menaceut  le  mariu  et>  ceux  auxquels  est  expose  lesoldat. 
Ce  dernier  ne  pent  craindre  que  la  d^faite,  et  d'etre  pris  par  son  ennemi,  tandis  que  le 
premier  pent  souvent  6tre  expose  li  pdrir  sur  les  mers  par  la  famine,  h  6tre  englouti 
sous  les  nets,  &c.  Cette  cause  de  diifdrence  pent  dtre  vraie,  mais  elle  ne  suffit  pas  pour 
motiver  celle  qui  existe.  En  effet,  si  elle  6tait  unique,  elle  ne  justifierait  nullement 
Fabsence  de  ddsarmement,  surtout  lorsqu'uu  b^timent  vient  se  jeter  dans  le  port  neutro 
pour  6chapper  ^  la  poursuite  de  Veunerai,  lorsquMl  vient  y  chercher  un  retuge  centre 
une  d^faite,  centre  une  x^rise  in<$vi table.  II  est  vrai  que  Galiani  propose  de  soumettre 
les  vaisseaux  qui  profitent  de  Tasile  au  ddsarmement.  Mais  il  reconnait  que  cette 
r^gle  n'est  pas  admise  par  les  nations,  qu'elle  est  compl6tement  nouvelle,  et  que  le  petit 
nombre  d'exemples,  que  Ton  pourrait  oiter,  de  bAtiments  contraints  h  ddsarmer  pour 
pouvoir  6tro  admis  ^jouir  de  I'asile  du  port  neutre,  s'applique  d>  des  armateurs  dont  la 
conduite  seule  motivait  cette  exigence  extraor4inaire. 

"Azuni  va  boauconp  plus  loin:  11  vent  quo  tout  b^timent  qui  entre  dans  un  port 
neutre,  pour  se  soustraire  h  la  poursuite  do  reunemi,  soit  tonu  non-seulement  de  desar- 
mer  immddiatement,  s'il  est  arm^  en  guerre,  mais  encore  de  ne  plus  naviguer  pendant 
tout  le  temps  de  la  guerre.  £t,  d'apr^s  la  mani^re  absolue  dont  il  s'exprime,  il  est 
evident  qu'il  applique  cette  r^gle  m6me  aux  navires  du  commerce. 

"II  y  a  done  b,  cette  diffi^rence  immense  une  autre  cause  quMl  est  utile  de  rechercher, 
Je  crois  qu'elle  est  tout  enti^re  dans  la  quality  reconnne  du  btltiment.  II  est  une  par- 
tie  du  territoire  de  son  pays ;  pour  tout  ce  qui  concerne  son  gouvernement  lnt<$ri6ury  il 
est  exclusivement  plac6  sous  la  juridiction  de  son  souverain.  Or,  il  est  Evident  qu'or- 
donner  le  d&iarmeme'nt,  c'est  s'immiscer  dans  <ie  gouvernement  int^rieur  du  vaissean, 
c'est  faire  un  acte  de  juridiction  sur  le  vaisseau;  le  prince  neutre  n'a  pas  le  droit  de  le 
faire'.  II  pent  refuser  I'asile ;  il  pent  I'acoorder  seulement  sous  certaines  conditions, 
avec  des  restrictions.  SMI  vent  remplir  les  devoirs  d'humanit^,  arracher  le  bfi.tlment 
aux  perils  qui  peuvent  le  menacer,  il  le  regoit  dans  ses  ports,  il  lui  accorde  les  seconrs 
n^cessaires  pour  le  mettre  en  ^tat  de  reprendre  la  mer.  Tel  est.  ^  mon  avis,  le  seiil 
motif  de  la  aiff(^rence  dont  je  viens  de  parler.'' — Hautefeuille :  Droits  et  devoirs  des  na- 
tions nentreSf  vol.  i,  page  347. 

"  Tambien  es  costumbre  permitir  en  ellos  (puertos  nentrales)  d  los  buques  armados, 
ptiblicosy  particulares,  proveerse  de  viveres  y  otros  articulos  innocentes.  £s  licito  d 
los  beligerantes  Uevar  sus  presas  &  puerto  neutral  y  venderlas  en  ^1,  si  no  se  lo  prohibe 
el  soberano  del  territorio,  il  quien  es  libre  conceder  este  permiso  6  rebursarle,  obser- 
vando  con  ambos  beligerantes  una  condncta  igual.'' — Pando :  Elementos  del  Derecho 
Intemacional,  $  192. 

Even  the  prohibition  of  tbe  purchase  of  arms  and  munitions  of  war  by- a  belligerent 
vessel  in  a  neutral  port  has  been  questioned  by  Heffter.  "  Es  wiire  indessen  hart,''  he 
says,  "  einen  Krieger  wQbrlos  seinen  Feinden  Preis  zu  geben,  auch  ist  Verkauff  im 
eigenen  Lande  den  Keutralen  tiberbaupt  nicht  verboten."— 2>a«  europdische  Volkerrechty 
p.  2st,  note  2  (5th  edition.)  Digitized  by  GOOg  IC 
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ments  or  reco^itious  of  rules  obligatory  under  the  law  of  nations ;  it 
has  farther  insisted  upon  a  construction  of  the  words  of  the  second 
rule,  which  no  neutral  nation  could  safely  accept,  and  which  was  not 
in  the  contemplation  of  Great  Britain  at  the  time  when  they  were 
agrreed  to. 

The  novel  limitations  which  it  is  attempted  thus  to  introduce  are  in 
the  following  passage,  mingled  with  limitations  which  at  present  exist 
and  are  recognized  by  established  usage : 

The  ports  or  waters  of  the  neutral  are  not  to  he  made  the  hase  of  naval  operations 
hy  a  belligerent.  Vessels  of  war  may  come  and  go  under  such  rules  and  regulations 
as  the  nentral  may  prescrihe ;  food  and  the  ordinary  stores  and  supplies  of  a  ship  not  of  a 
warlike  character  may  be  furnished  without  question,  in  quantities  necessary  for  imme- 
diate wants ;  the  moderate  hospitalities  which  do  not  infringe  upon  impartiality  may  be 
extended ;  l>ut  no  act  shall  be  done  to  make  the  neutral  port  a  base  of  naval  opera- 
tions. Ammunition  and  military  stores  for  cruisers  cannot  he  obtained  there ;  coal 
cannot  be  stored  there  for  successive  supplier  to  the  same  vessel,  nor  can  it  be  furnished 
or  obtained  in  such  supplies.  Prizes  cannot  be  brought  there  for  condemnation.  The 
repairs  that  humanity  demand  can  be  given,  but  no  repairs  should  add  to  the  strength 
or  efficiency  of  a  vessel,  beyond  what  is  absolutely  necessary  to  gain  the  nearest  of  its 
own  ports.  In  the  same  sense  are  to  be  taken  the  clauses  relating  to  the  renewal  or 
augmentation  of  military  supplies  or  arms  and  the  recruitment  of  men.  As  the  vessel 
enters  the  port,  so  is  she  to  leave  it,  without  addition  to  her  eifective  power  of  doing 
injury  to  the  other  belligerent.  If  her  magazine  is  supplied  with  powder,  shot,  or 
shells;  if  now  guns  are  added  to  her  armament ;  if  pistols,  or  muskets,  or  cutlasses,  or 
other  implements  of  destruction,  are  pat  on  board  ;  if  men  are  recruited  ;  even  if,  in 
these  days  when  steam  is  a  power,  an  excessive  supply  of  coal  is  put  into  her  bunkers, 
the  netftral  will  have  failed  in  the  performance  of  its  duty.^ 

According  to  this  interpretation  a  neutral  government  which  should 
suffer  a  belligerent  cruiser  to  effect  any  repairs  beyond  what  are  absolutely 
necessary  for  gaining  the  nearest  of  its  own  ports,  or  to  receive  more 
coal  than  would  be  enough  for  the  same  purpose,  would  commit  a  breach 
of  neutral  duty.  It  may,  indeed,  sometimes  be  found  convenient  by 
neutral  powers  to  impose  restrictions  of  this  nature,  more  or  less  strin- 
gent, on  the  armed  vessels  of  belligerents  admitted  into  their  ports ; 
and  this  was  done  by  Great  Britain  during  the  civil  war.  But  such 
restrictions  were  not  then,  and  are  not  now,  dictated  by  any  rule  of 
international  obligation.  Were  they  to  become  such,  and  were  the  obli- 
gation to  be  construed  against  the  neutral  with  the  breadth  and  rigor 
for  which  the  United  States  contend,  it  may  be  feared  that  neutral 
powers  would  rarely  be  secure  against  complaints  and  demands  for 
compensation  on  the  part  of  one  belligerent  or  another. 

Having  constantly  during  the  war  used  British  ports  as  places  of 
resort  for  its  own  cruisers,  and  having  repeatedly  obtained  for  them 
therein  successive  supplies  of  coal,  which  were  consumed,  not  in  return- 
ing home,  but  in  cruising,  the  Government  of  the  United  States  now 
appears  to  represent  this  Very  act  as  a  breach  of  neutral  duty,  and  to 
hold  Great  Britain  liable  for  any  cases  in  which  confederate  vessels  may 
have  succeeded  in  obtaining  similar  facilities. 

This  quention,  however,  does  pot  regard  Great  Britain  alone.    The 

Government  of  the  United  States  has  plainly  declared  that  it  regards 

these  rules  as  no  more  than  a  statement  of  previously  established 

(16]     rules  of  international  law.^  So  far  as  regards  the  second  rule  *Her 

^  Case  of  the  United  States,  p.  167. 

*  Case  of  the  United  States,  pp.  148, 149.  See  also  p.  162,  and  the  President's  message 
to  Congress,  4th  December,  1971.  "  The  contracting  parties  in  the  treaty  have  under- 
taken to  regard  as  between  themseliRBS  certain  principles  of  public  law,  for  which  the 
United  States  have  contended  from  the  commencement  of  t&sir  history.  They  have 
also  agreed  to  bring  thoee  principles  to  the  knowledge  of  the  other  ma^ime  pawers, 
and  to  invite  them  to  accede  to  them."  Digitized  by  VjOO^  IC 
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Britannic  Majesty's  government  concurs  in  this  view.  The  expres- 
sions upon  which  the  United  States  relybelongf  to  a  class  in  common 
use  among  publicists,  who,  in  attempting  to  define  the  duties  of  neu- 
trality, are  accustomed  to  employ  these  words  or  others  equivalent  to 
them,  and  of  not  less  extensive  meaning.  Thus  the  phrase  "  base  of 
naval  operations,"  employed  in  this  connection,  denotes  the  use  of 
neutral  territory  by  a  belligerent  ship  as  a  station  or  point  of  departure 
where  she  may  await,  and  from  whence  she  may  attack  her  enemy. 
That  these  expressions  have  not  hitherto  received  the  construction  which 
the  United  States  would  put  upon  them,  is  certain.  Whether  they  are 
to  receive  it  in  future,  is  a  question  which  concerns  not  Great  Britain 
only,  but  all  other  powers  which  may  hereafter  find  themselves  neutral  in 
maritime  warfare.' 

FURTHER  LIMITATION  SUGGESTED  BY  THE  UNITED  STATES. 

The  Government  of  the  United  States  insists  further  that  the  general 
«iT«?erted''iirihe  right  of  ucutral  powers  to  allow  free  entrance  into  and  egress 
uniua  state,.  fToui  thclr  ports  to  belligerent  ships  of  war  is  subject  to  one 
important  exception.  This  exception  relates  to  vessels  which  have  been 
originally  adapted  for  war  wholly  or  in  part  within  the  jurisdiction  of 

'  A  distiuction  has  sometimes  been  drawn  between  such  hospitalities  as  hamanity 
requires  to  be  granted  to  all  beUigerent  vessels,  and  such  as  the  neutral  may  concede 
or  refuse  at  discretion.  (See  the  opinion  of  Mr.  Gushing,  then  Attorney-General  of  the 
United  States,  on  the  case  of  the  Sitka,  Appendix  to  British  Case,  vol.  v,  p.  366.) 
<<  Whether  or  not,''  says  Mr.  Gushing,  "  a  neutral  nation  has  the  right  to  refuse  abso- 
lutely the  admissiou  of  any  belligerent  ship  into  hor  ports,  is  an  abstract  question, 
which  it  is  unnecessary  to  discuss  here.  It  suffices  to  say  that  the  general  duties  of 
hnmanity  require  that  the  belligerent  be  allowed  to  enter  for  the  purpose  of  escaping 
from  the  danger  of  the  seas,  or  purchasing  provisions  and  making  repairs,  indispensa- 
ble to  the  continuance  of  the  voyage.  Everything  accorded  beyond  this  must  be  re- 
ganled  as  an  act  of  international  sociability  or  comity,  not  of  humanity  or  obligation. 
*  *  *  In  the  present  state  of  the  law  of  nations,  it  is  universaUy  conceded  that 
the  armed  ships  of  a  belligerent,  whether  men-of-war  or  private  armed  cruisers,  are  to 
be  admitted,  with  their  prizes,  into  the  territorial  waters  of  a  neutral  for  refuge, 
whether  from  chase  or  from  the  perils  of  the  sea.  This  is  a  question  of  mere  temporary 
asylum,  accorded  in  obedience  to  the  dictates  of  humanity,  and  to  be  regulated  by  the 
specific  exigency. 

*^  Going  beyond  this,  we  find  thAt  the  ships  of  war  of  a  belligerent  are  generally  ad- 
mitted into  the  ports  of  the  neutral,  even  when  there  is  no  exigency  of  humanity,  but 
still  under  certain  reservations.  The  neutral  nation  has  a  perfect  right  so  to  measure 
the  extent  of  the  asylum  thus  accorded,  as  to  cover  its  ow^n  safety  and  retain  the  means 
of  enforcing  respect  for  its  own  sovereignty.  Thus,  in  Europe,  it  generally  happens 
that  war  is  commenced  between  two  or  three  of  the  groat  powers  for  purposes  of  mutual 
jealousy  or  ambition  of  their  own,  and  as  to  which  the  other  states  are  comparatively 
indifferent  in  feelingor  interest,  or  have  conflicting  interests,  which  impel  them  toremaia 
neutral  in  the  war.  But,  very  soon,  as  the  burden  of  the  war  presses  on  one  or  another 
of  the  belligerents,  he,  having  undertaken  more  than  he  can  accomplish  alone,  seeks 
to  persuade  or  compel  the  neutral  state  to  join  him.  Or  he  cannot  efficiently  attack 
his  enemy  without  occupying  the  territory  of  some  neutral  state.  Or,  perceiving  that 
his  own  commercial  resources  are  wasting  away  in  the  war,  he  looks  resentfully  on  the 
prosperity  of  some  neutral  state,  whose  commerce  flourishes  at  his  expense.  Or,  jeal- 
ous of  the  intentions  of  a  neutral  state,  and  fearing  it  may  join  his  enemy,  he  seeks 
to  anticipate  such  an  event  by  crippling  the  military  forces  of  such  neutral  state.  Or, 
finally,  becoming  fatally  engaged  in  a  protracted  war,  until  it  has  at  length  degenerated 
into  a  mere  willful  contest  of  pride  and  passion,  the  belligerent  enters  upon  the  des- 
perate and  frantic  plan  of  starving  his  adversary  by  cntting  off  all  the  neutral  com- 
merce, the  very  attempt  to  do  which  is  an  outrage  on  the  law  of  nations,  and  can  be 
carried  out  only  by  the  perpetration  of  every  kind  of  violence  and  fraud  on  the  neutral 
nations.''  He  proceeds  to  observe  that  ^*  it  is  not  material  whether  such  regulations 
operate  to  the  benefit  of  one  or  the  other  belligerent  power."  The  argnment  of  the 
United  States  now  is,  that  any  hospitalities  afforded  to  belligerent  vessels  in  neutral 
ports,  beyond  those  which  Mr.  Gushing  described  in  1855  as  commanded  by  the  dictates 
of  hnmanity,  and  obligatory  on  all  neutral  powers,  are  violations  of  neutral  duty. 
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the  neatral.  It  is  insisted  that  the  neutral  government  is  bound  to 
seize  and  detiiin  such  vessels  whenever  they  may  enter  its  ports ;  that 
this  is  a  duty  which  it  owes  to  the  other  belligerent,  and  by  the  non- 
performance of  which  it  becomes  liable  to  a  demand  for  compensation. 

In  the  view  of  the  United  States  this  also  is  a  general  rule  of  inter- 
national law,  which  existed  before  the  treaty  of  Washington,  binding 
on  all  neutral  powers,  and  is  expressly  affirmed,  also,  as  between  the 
United  States  and  Great  Britain,  by  the  first  of  the  three  rules. 

It  is  stated  as  follows : 

A  neatral  government  is  bonnd,  first,  to  use  due  diligence  to  prevent  the  fitting 
oat,  arming,  or  equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
ground  to  believe  is  intended  to  cruise  or  to  carry  on  war  against  a  power  with  which 
it  is  at  peace ;  and  also  to  use  like  diligence  to  prevent  the  departure  from  its  jurisdic- 
tion of  any  vefisel  intended  to  cruise  or  carry  on  war  as  above,  such  vessel  having  been 
specially  adapted,  in  whole  or  in  part,  within  such  jurisdiction,  to  warlike  use.  The 
United  States  invite  the  particular  attention  of  the  tribunal  to  the  continuing  charac- 
ter of  the  second  clause  of  this  rule.  The  violation  of  the  first  clause  takes  place 
once  for  all  when  the  offending  vessel  is  fitted  out,  aimed,  or  equipped  within  the 
jurisdiction  of  the  neutral ;  but  the  offense  under  the  second  clause  may  be  committed 
as  often  as  a  vessel,  which  has  at  any  time  been  specially  adapted,  in  whole  or  in 

part,  to  warlike  use,  within  the  jurisdiction  of  the  neutral,  enters  and  departs 
[17]    unmolested  from  one  of  its  ports.    *  Every  time  that  the  Alabama^  or  the  Georgia, 

or  the  Florida,  or  the  Shenandoah  came  within  'British  jurisdiction,  and  was 
suffered  t<f  depart,  there  was  a  renewed  offense  against  the  sovereignty  of  Great  Brit- 
ain, and  a  renewed  liability  to  the  United  States.^ 

The  words  "specially  adapted  for  warlike  use"  include,  according  to 
the  United  States,  any  adaptation  whatever  "for  the  hostile  use  of  a 
belligerent,  whether  that  adaptation  began  when  the  keel  was  laid  to  a 
vessel  intended  for  such  hostile  use,  or  whether  it  was  made  in  later 
stages  of  construction,  or  in  fitting  out,  or  in  furnishing,  or  in  equipping, 
or  in  arming,  or  in  any  other  way."*  In  every  case  in  which  anything 
whatever  had  been  done,  however  slight,  to  fit  the  vessel  for  warlike 
use,  (for  the  language  of  the  United  States  is  framed  with  studied  care 
to  embrace  every  possible  act  of  adaptation,)  the  obligation,  with  its 
attendant  liability,  attaches  on  the  neutral  government. 

This  duty  seems  to  have,  according  to  the  United  States,  no  limit  of 
time.  It  applies  to  vessels  which  have  "at  anytime"  received  any 
partial  adaptation  for  warlike  use  in  the  building-yards,  docks,  or  waters 
of  the  neutxal  country;  it  applies  to  public  ships  of  war,  comjmissioned 
by  a  belligerent  power;  and  it  applies  to  them  indifferently  whether  the 
act  or  acts  of  adaptation  took  place  after  they  were  commissioned,  or 
before  it  and  before  they  came  into  the  possession  of  the  commissioning 
power.  Literally,  it  might  even  be  taken  to  apply  to  cases  in  which  the 
adaptation  had  taken  place  for  purposes  totally  unconnected  with  the 
particular  war,  or  with  either  of  the  belligerents.  Had  the  United 
States  intended  to  limit  in  any  way  their  peculiar  interpretation  of  the 
clause,  they  might  have  been  expected  to  state  the  limitation.  But  it 
is  clear  that  they  had  no  such  intention,  for  they  have  been  careful  to 
employ  the  widest  and  most  comprehensive  language  they  could  possi- 
bly command. 

It  can  hardly  be  necessary  to  say  that  this  pretended  obligation, 
whereby  a  neutral  government  would  be  bound  to  seize  by  force  any 
public  armed  ship  which  might  enter  its  ports,  and  of  which  there 
might  be  reason  to  believe  that  she  had  at  any  time  before  received 
some  partial  adaptation  for  war  within  the  jurisdiction  of  the  neutral, 
is  entirely  unknown  to  the  law,  unsupported  by  practice,  and  in  direct 
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conflict  with  the  principles  which  have  hitherto  governed  the  admission 
of  public  ships  of  war  into  the  ports  of  friendly  nations. 

This  would  alone  be  sufficient  to  condemn  the  interpretation  of  the 
second  rule  suggested  by  the  United  States,  even  if  it  could,  with  any 
plausibility,  be  represented  as  the  natural  meaning  of  the  words  em- 
ployed. But  it  is  not  their  natural  meaning.  "No  one  who  desired  to 
lay  down  such  a  principle  would  clothe  it  in  such  language.  It  is  clear 
that  these  words  point  to  a  departure  followiug  the  special  adaptation, 
while  the  hostile  purpose  still  rests  in  intention,  and  the  vessel  may 
still,  by  due  diligence,  be  prevented  from  quitting  the  neutral  territory 
to  carry  that  purpose  into  execution ;  and  that  they  could  not,  without 
violence,  be  applied  to  a  case  in  which  the  ship,  having  succeeded  in 
effecting  her  departure,  and  finally  quitted  the  neutral  jurisdiction,  has 
subsequentlj^  re-entered  it  at  an  indefinite  distance  of  time;  when,  in- 
stead of  being  merely  "  intended  for  warlike  use,"  she  is  known  to  be 
actually  engaged  in  hostile  operations;  and  when  her  original  character 
has  been  exchanged  for  that  of  a  public  ship  of  war,  recognized  as  such 
in  the  ports  of  other  neutral  st.ates,  and  exempt  as  such  from  all  local 
jurisdiction.  Unless  a  violation  of  neutrality  had  been  established  in 
due  course  of  law  against  such  a  vessel,  while  properly  subject  to  the 
neutral  jurisdiction,  the  question  of  fact  whether  such  a  violation  had 
taken  place  could  not,  by  any  form  of  proceeding,  be  investigated  be- 
tween the  neutral  power  and  the  belligerent  whose  flag  she  bore.  Even 
if  the  proof  of  the  facts,  in  foro  competente^  were  as  easy  as  it  has  been 
generally  found  difficult,  the  belligerent  power  would  justly  deny  the 
right  of  the  neutral  to  exercise  jurisdiction  over  a  vessel  forming  part  of 
its  public  maritime  force,  for  the  purpose  of  any  such  inquiry.  And  to 
detain  a  public  ship  of  war  in  a  neutral  port  for  acts  done  before  she 
had  obtained  that  character,  without  any  previous  notice  that  she  was 
not  at  liberty  to  come  in  upon  the  usual  terms,  would  be  in  itself  an  act 
of  war,  and  a  plain  violation  of  well-settled  rules  of  international 
comity. 

Her  Britannic  Majesty's  government  observes  with  sincere  regret  that^ 
as  in  other  particulars,  so  more  especially  in  this,  the  Government  of  the 
United  States,  instead  of  accepting  in  a  fair  and  reasonable  sense  rules 
which  the  two  powers  have  engaged  to  observe  towards  one  another  and 
to  recommend  for  adoption  to  other  states,  seems  on  this  occasion  to 
have  considered  how  they  might  be  turned  to  the  greatest  advantage  in 
the  present  controversy,  and  with  that  view  to  have  strained  the  con- 
struction of  them  to  the  very  utmost.  The  undue  extension  which  it  is 
proposed  to  give  to  the  first  rule  does  not  accord  with  its  plain 
[18]  and  natural  meaning,  was  never  contemplated  ♦by  the  govern- 
ment of  Her  Britannic  Majesty,  and  is  altogether  rejected  by 
Great  Britain. 

The  British  government  concufs  with  the  Government  of  the  United 
States  in  holding  that  a  vessel  which  has  become  liable  to  arrest  and 
seizure,  within  neutral  jurisdiction,  by  reason  of  a  violation  of  neutrahty, 
cannot  relieve  itself  from  that  liability  by  merely  removing  to  another 
place  within  the  same  jurisdiction,  and  that  the  duty  of  the  neutral 
government  to  seize  and  detain,  where  such  a  duty  exists,  would  not  be 
affected,  though  the  execution  of  it  might  without  any  want  of  due 
diligence  be  embarrassed  or  prevented,  by  the  mere  fact  of  such  re- 
moval. The  orders  issued  for  the  seizure  of  the  Alabama  under  the 
powers  of  the  foreign-enlistment  act  would  have  been  executed  at 
Queenstown  or  Nassau,  had  she  gone  from  Liverpool  to  either  of  those 
pla^ses,  exactly  as  they  would  have  been  executed  at  Liverpool  if  they 
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had  arrived  in  time.  Bat  the  Alabama,  when  she  touched  for  the  first 
time  at  a  port  of  a  British  colony,  had  for  more  than  six  months  been 
commissioDed  and  in  active  service  as  a  cruiser  of  the  Confederate 
States;  had,  as  such,  fought  a  successful  action  with  a  United  States 
war  steamer;  and,  as  such,  had  been  received  at  the  French  island  of 
Martinique,  as  she  afterwards  was  at  Fernando*  de  Noronha,  Bahia,  and 
Cherbourg.  And,  in  matters  relating  to  the  war,  it  was  the  duty  of  Great 
Britain,  as  it  was  the  duty  of  other  neutral  powers,  to  treat  the  Alabama 
in  exactly  the  same  manner  as,  under  corresponding  circumstances, 
they  would  have  treated  a  public  ship  armed  and  commissioned  by  a 
recognized  sovereign  state. 

Her  Majesty's  government,  in  its  case  presented  to  the  tribunal  of 
arbitration,  has  stated  the  following  propositions:^ 

Maritime  war  being  carried  on  by  hostilities  on  the  high  seas,  and  through  the  in- 
strnmentality  (ordinarily)  of  vessels  commissioned  by  public  authority,  a  neutral 
power  is  bound  to  recogijize,  in  inattera  relating  to  the  war,  commissions  issued  by 
each  belligerent,  and  captures  made  by  each,  to  the  same  extent  and  under  the  same 
conditions  as  it  recomiizes  commissions  issued  and  captures  made  by  the  other. 

W'here  either  belligerent  is  a  community  or  body  of  persons  not  recognized  by  the 
nentnid  power  as  constituting  a  sovereign  state,  commissions  issued  by  such  belligerent 
are  recognized  as  acts  emanating,  not  indeed  from  a  sovereign  government,  but  from  a 
person  or  persons  exercising  de  facto,  in  relation  to  the  war,  the  powers  of  a  sovereign 
government. 

Pablic  ships  of  war  in  the  service  of  a  belligerent,  entering  the  ports  or  waters  of  a 
neatraly  are,  by  tlie  practice  of  nations,  exempt  from  the  jurisdiction  of  the  neutral 
power.  To  withdraw  or  refuse  to  recognize  this  exemption  without  previous  notice,  or 
without  such  notice  to  exert,  or  attempt  to  exert,  jurisdiction  over  any  such  vessel, 
would  be  a  violation  of  a  common  understanding,  which  all  nations  are  bound  by  good 
faith  to  respect. 

A  vessel  becomes  a  public  ship  of  war  by  being  armed  and  commissioned,  that  is  to 
say,  formally  invested  by  order  or  under  the  authority  of  a  government  with  the 
character  of  a  ship  employed  in  its  naval  service  and  forming  part  of  its  marine  for 
pprposes  of  war.  There  are  no  general  rules  which  prescribe  how,  where,  or  in  what 
form  ^e  oommissioning  must  be  effected,  so  as  to  impress  on  the  vessel  the  character 
of  a  public  ship  of  war.  What  is  essential  is,  that  the  appointment  of  a  designated 
officer  to  the  charge  and  command  of  a  ship  likewise  designated  be  made  by  the  gov- 
ernment or  the  proper  department  of  it,  or  under  authority  delegated  by  the  govern- 
ment or  department,  and  that  the  charge  and  command  of  the  ship  be  taken  by  the 
officer  80  appointed.  Customarily,  a  ship  is  held  to  be  commissiocea  when  a  commis- 
sioned officer  appointed  to  her  has  gone  on  board  of  her  and  hoisted  the  colors  appro- 
priated to  the  military  marine.  A  neutral  power  may  indeed  refuse  to  admit  into  its 
own  ports  or  waters  as  a  publio  ship  of  war  any  beUigerent  vessel  not  commissioned 
in  a  specified  form  or  manner,  as  it  may  impose  on  such  admission  any  other  conditions 
at  its  pleasure,  provided  the  refusal  be  applied  to  both  belligerents  indifferently ;  but 
this  shonld  not  be  done  without  reasonable  notice. 

The  act  of  commissioning,  by  which  a  ship  is  invested  with  the  character  of  a  public 
ship  of  war,  is,  for  that  purpose^  valid  and  conclusive,  notwithstanding  that  the  ship 
may  have  been  at  the  time  registered  in  a  foreign  country  as  a  ship  of  that  country, 
or  may  have  been  liable  to  process  at  the  suit  of  a  private  claimant,  or  to  arrest  or 
forfeiture  under  the  law  of  a  foreign  state.  The  commissioning  power,  by  commission- 
ing her,  incorporates  her  into  its  naval  force;  and  by  the  same  act  which  withdraws 
her  £rom  the  operation  of  ordinary  legal  process  assumes  the  responsibility  for  all  ex- 
isting claims  which  could  otherwise  have  been  enforced  against  her. 

[19]        •The  principle  ou  which  these  rules  repose  is  thus  explained  by 
Ortolan : 

S'il  s'agit  de  navires  de  guerre,  la  coutnmc  internatiouale  est  constante ;  ces  navires 
resteot  r^gis  nniquement  par  la  souverainet^S  de  leurs  pavs;  leslois,  les  autorit^s,  et 
les  jurisdictions  de  T^tat  dans  les  eaux  dnqnel  ils  sont  mouill6s  leur  restent  (^trang^res ; 
ils  n'ont  avec  cet  6tat  que  dcs  relations  Internationales  par  la  vole  des  fouctiounaires 
de  la  locality  comp^tents  pour  de  pareillcs  relations. 

Oette  coatnme  est-elle  fondle  en  raison  f  pent-elle  6tre  ddfendne  mOme  an  point  de 
vue  th^rione?  ou  blen  m^rtte-t-elle  le  bl&me  que  quelques  esprits  paraissent  vouloir 
Jeter  snr  elie,  on  les  restrictions  que  d'autres  s'efforcent  d*y  apporter  1 
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Le  navire  de  ^erre  portant  en  son  sein  une  partie  de  la  puissance  pnblique  de  I'dtat 
anquel  il  appartient,  un  corps  organist  de  fonctionnaires  et  d'agents  ae  cette  paissance 
dans  I'ordre  admiuistratif  et  dans  Tordre  militairo,  soumettre  ce  navire  et  le  corps 
organist  qu'il  porte  aax  lois  et  aux  antorit^  du  pays  dans  les  oanz  duquel  11  entre,  ce 
serait  yraimeut  sonmettre  Vane  de  ces  pnissances  ^  Tautre ;  ce  serait  vouloir  rendre 
impofltiibles  les  relations  maritimes  d'une  nation  k  Tautre  par  bfttimeuts  de  T^tat.  II 
fant  on  renoncer  &  ces  relationSj  ou  les  admettre  avec  les  conditions  indiBx>eusable8  pour 
maintenir  h  chaque  6tat  son  vera  in  son  inddpendance. 

L'^tat  propri6taire  du  port  ou  de  la  rade  peut,  sans  donte,  h  I'^gard  des  b&tiinents  de 
cuerre  pour  lesquels  il  anrait  des  motifs  de  sortir  des  regies  ordinaires  et  pacifiques  da 
droit  des  gens,  lenr  interdire  Fentrde  de  ses  eaux,  les  y  surveiller  s'il  cn>it  lenr  pr^eace 
dangereuse,  ou  leur  enjoindre  d'en  sortir,  de  mdme  qu'il  est  libre,  quand  ils  sont  dans 
la  mer  territoriale,  d'employer  h  lenr  6gard  les  moyens  de  suretis  que  leur  voisinagc 
peut  rendre  n6ces8aire8 ;  sauf  ii  r^pondre,  envers  Tdtat  auquel  ces  vaisseanx  appartieii- 
nent,  de  toutes  ces  mesnres  qui  pourront  dtre,  suivaut  les  6v6uemont8  qui  les  anront 
motiv^es  ou  la  mani^re  dont  el  les  anront  6t4  exdcutdes,  des  actes  -de  defense  on  de 
precaution  16g^time,  on  des  actes  de  m^fianco,  ou  des  olfenses  graves,  ou  mdme  des 
causes  de  guerre ;  mais  taut  quHl  les  re^oit,  11  doit  respecter  en  eux  la  8onverainot6 
etrang^re  dont  ils  sont  nne  Emanation ;  il  ne  peut  avoir,  par  consequent,  la  pretension 
de  r^gir  les  personnes  qui  se  trouvent  et  les  faits  qui  se  passant  &  leur  bord,  ni  de  faire 
Bur  ce  bord  acte  de  puissance  et  de  souverainete. 

C'est  alnsi  que  le  conflit  se  trouve  sagement  rdgie,  et  que  Tindependance  de  cbaqno 
etat  sonverain  est  maintenne. 

Les  consequences  de  cette  pratique,  que  M.  Pinheiro-Fen^eira  relive  comme  lee  plus 
denuees  de  raison,  savoir,  celles  relatives^ I'asile  que  les mal&itenrsdu pays  trouveraieut 
k  bord,  appartiennent  h  une  mati^re  qui  revlendra  plus  loin,  et  dont  nous  traiterons  en 
detail.  Mais  nous  pouvons,  d^s-fi-present,  faire  observer  que  jamais  le  commandant 
d*un  navire  de  giierre  n'appliquera  le  benefice  de  rexterritorialite  de  son  navire  en 
faveur  des  malfaitenrs  du  pays,  pas  plus  que  Fambassadeur  Textenntorialite  de  son 
h6tel  et  de  ces  equipages ;  et  quo,  dans  le  cas  oil  certaios  criminels  seraient  parvenus  a 
se  refuser  ^  son  bord,  11  existe  des  regies  Internationales  rolativement  b,  leur  expulsion 
du  naviro  ou  h  leur  extradition. 

£n  uu  mot,  IMnviolabilite  qui  est  due  on  tous  lienx  aux  navires  do  guerre  comme  s\ 
une  forteresse  fiottante  do  iMtat  qui  les  a  amies,  reufermant  un  corps  organise  de  la 
pnissance  publique  do  cet  etat,  cette  inviolabilite  n'eutralue  pas  rirresponsabilite  des 
pfficiers  qni  commandent  ces  navires.  Mais  tous  les  actes  qui  s'y  referent,  soit  de  li^ 
part  de  Petat  dans  les  eaux  duquel  sont  mouilies  les  navires  h  regard  de  ces  navires, 
soit  reciproquement,  tons  ces  actes  sont  actes  de  relations  Internationales,  et  les  conse- 
quences on  reparations,  s'il  y  a  lieu,  doivent  en  /vtre  ponrsnivies  par  voie  diplomatique. 

Cette  inviolabilite  ne  diminue  en  rien,  du  reste,  le  droit  qu'a  tonte  nation,  si  le  navire 
de  guerre  vient  k  commettre  centre  elle  des  actes  d'aggression,  d'hostilite,  on  de  vio- 
lence quelconqnes,  de  prendre  immediatement  tout-es  les  mesnres  et  d'employer  tons 
les  moyens  necessaires  h  nne  legitime  defense. 

Elle  n'empdche  pas  non  plus  que  les  navires  de  guerre  soient  sonmis  h  robservation 
des  r^glements  sanitaires  du  pays  oh  ils  veulent  aborder.  Les  epreuves  imposda  par 
ces  r^glemeuts  sont  des  conditions  mises  k  I'admission  des  navires  dans  les  eaux  de  cg 
pays ;  elles  n^  sont  nuUement  en  contradiction  avec  le  droit  (Rexterritorialite  dont 
jouissent  les  btltiments  de  |2^nerre  entres  dans  ces  eaux. 

II  resulte  de  tout  ce  qui  precede  que,  loin  de  desapprouver,  an  point  de  vne  do  la 
pure  raison,  la  coutume  du  droit  international  positif  k  regard  des  navires  de  guerre, 
il  faut  tenir  cette  coutume  pour  bonne  et  pour  digne  d'etre  maintenne  en  theorie 
•comme  en  pratique.^ 

The  principle  laid  down  in  the  preceding  extract  is  clear,  and  the 
consequences  which  flow  from  it  are  equally  clear.  A  vessel  coiuoiis- 
^ioned  as  a  public  ship  of  war,  entering  a  foreign  port,  is  a  portioa  of 
the  naval  force  of  the  government  by  which  she  is  commissioned,  com- 
manded by  its  officers,  and  displaying  the  ensigns  of  its  authority. 
Any  act  of  force  directed  against  her  (unless  to  prevent  or  repel  aggres- 
sion, or  compel  her  to  depart  after  having  been  required  to  do  so  by 
•competent  authority)  would  be  directed  against  her  government,  and 
would  at  the  same  time,  if  done  without  previous  warning,  be  an  infrac- 
tion of  a  recognized  understanding,  on  the  faith  of  which  she  entered, 
and  on  the  observance  of  which  she  had  a  right  to  rely.  If,  while  in 
neutral  waters,  she  commits  any  violation  of  neutrality  or  other  offense 
against  the  neutral,  force  may  undoubtedly  be  employed  in  any  way 

^  Ragles  Internationales  et  diplomatio  de  la  mer  (4tli  edition,)  vol.  1;  p.  190, 
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which  may  be  neceesary  in  order  to  prevent  or  arrest  the  unlawful  aet 
and  to  compel  her  departure.  But  redress  ought  not  to  be  sought 
against  the  ship  herself;  it  should  be  sought,  if  needful,  against  her 
government.  A  fortiori^  this  is  true  if  the  offense  were  committed 
before  she  arrived  at  the  neutral  port.  Thus,  of  the  violations  of  neu- 
trality committed  during  the  war,  the  grossest  and  most  flagrant 
[20]  by  far  was  that  *perpetrated  by  the  Waehusett  in  the  harbor  of 
Bahia.  The  Brazilian  authorities  would  have  been  amply  justi- 
fied in  iiriDg  on  that  vessel  while  engaged  in  the  act,  and  sinking  her  if 
necessary.  If  she  had  afterward  presented  herself  in  a  Brazilian  port, 
they  would,  doubtless,  have  refused  her  admission;  but  they  would 
have  rightly  abstained,  even  on  such  provocation,  from  seizing  and 
detaining  her.  A  inulto  fortiorij  the  same  proposition  holds  good  if  the 
act  complained  of  wpre  done  before  the  offending  ship  came  into  the 
possession  of  the  commissioning  government,  or  before  she  was  incor- 
porated into  its  naval  service. 

These  principles  are  recognized  by  publicists  and  sanctioned  by 
usage.  There  is  not  a  maritime  power  in  the  world  which  would  not 
resent  ai}y  violation  of  them ;  and  it  would  be  the  duty  of  any  naval 
officer  to  resist  sach  a  violation,  unless  it  were  supported  by  manifestly 
superior  force.  They  do  not  extend  to  prizes  brought  into  neutral  ports, 
by  the  belligerent  vessel,  if  captured  within  the  waters  of  the  neutral,, 
or  by  a  vessel  unlawfully  armed  within  her  jurisdiction  and  during  the- 
emise  immediately  following  such  armament.  These  the  jieutral  may- 
restore,  and  it  may  be  his  duty  to  do  so,  on  the  application  of  the  orig^ 
iiial  owners  or  their  government. 

As  to  the  nature  of  the  proof  which  may  be  required  that  a  vessel 
claiming  the  character  of  a  public  ship  of  war  is  really  such,  M.  Ortolan 
observes: 

Le»preavcs  de  la  nationality  et  dn  caract^re  d'un  b4tixaent  de  guerre  eont  dans  le- 
mviUon  et  dsiM  la  flaoime  qu'il  fait  battre  ^  sa  eorae  et  an  haut  de  see  m&ts ;  dans. 
Patteitatioa  d«  aon  commaQdant  donn^,  an  benoin,  ear  sa  parole  d'honnear  |  dans  la 
coMMiMton  de  oe  commandant,  et  dans  les  ordres  qu'il  a  recus  de  son  soaverain. 


\  cwnmandant,  et  dans  les  ordres  qu'il  a  re^us  < 
Le  paTillaa  «t  la  flamme  sont  indices  visibles;  mais,  dans  certains  cas,  on  n'est  tcna 
d'y  ^ontar  foi  qne  lorsqu'ils  ont  ^t^  appny^  d'nn  coap  de  canon.  L^attestation  dn 
coBimandant  peat  6tre  exigible ;  les  antres  prenyes  doivent  se  nr^sumer,  et.  soit  en 
pMne  mer,  aoit  aiUeurs,  anonne  puissance  dtrang^re  n'a  le  droit  d'en  obtenir  I'exbibi- 
tioo. 

He  refers  also  to  the  answer  returned  by  the  government  of  the  Keth-- 
erlauds  to  that  of  the  United  States  respecting  the  reception  of  the 
Sumter  at  Oiira$oa,  and  to  the  opinion  prononnced,  in  1782,  by  the  gov-, 
emment  of  Bnssia  in  the  matter  of  the  Danish  corvette  St.  John,  seize4 
in  Spanish  waters,  notwithstanding  the  display  of  her  pendant  and  tho 
declaratioo  of  her  commanding  officer: 

La  Ruaeie  fut  plus  explicite.    £Ue  Jusca  daus  sa  r<Spouso : 

•*  1.  Qn'il  est  conforme  aux  principes  du  droit  des  geus  qu'uu  bdtiment  autoris<?,  selon 
les  usages  de  la  conr  ou  de  la  nation  ji  laqnelle  il  appartient,  k  porter  pavilion  militaire, 
doit  £tre  envisage  d^  lors  com  me  un  b4timeut  arm^  en  guerre. 


II  n'existe,  qne  nous  sachioua,  aucun  traits,  ni  aucun  acte  public  dans  lesquels  ce 
priocipe  proclam^  par  la  Rossio  ait  ^t<Ssanctionu^  depuis;  mais  il  Test  incontestable- 
uieot  par  la  coutume  g<Sn<5rale.^ 

The  established  practice  of  maritime  nations,  including  the  United 

'  Ragles  Internationales  et  diplomatie  de  la  iner,  (4th  edition,)  vol.  1,  pp.  181, 185. 
H.  Ex.  324 3  r  ooalo 
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States  RDd  Great  Britain,  accords  with  the  foregoing  statements  of 
Ortolan.* 

f21J       ARGUMENT    OF    THE    UNITED    STATES.— "WHAT    IS     DUE     DILI- 
GENCE!" 

Passing  from  the  question,  what  classes  of  acts  a  neutral  power  is 
Whit  -^  due  diii-  bound  to  use  due  diligence  to  prevent,  to  tlie  further  ques- 
•*•"'  tion,  what  is  due  diligence,  Her  Majesty's  government  finds 

that  "  these  words  are  not  regarded  by  the  United  States  as  changing, 
in  any  respect,  the  obligations  of  a  neutral  regarding  the  matters  re- 
ferred to  in  the  rules,  as  those  obligations  were  imposed  by  the  princi- 
ples of  international  law  existing  before  the  conclusion  of  the  treaty.''* 
Her  Majesty's  government  concurs  with  that  of  the  United  States  in 
holding  that  th^  words  ''due  diligence"  introduce  no  new  or  additional 
obligation.  They  exact  from  the  neutral,  in  the  discharge  of  the 
duties  imposed  on  him,  that  measure  of  care,  and  no  other,  which  is  re- 
quired by  the  ordinary  principles  of  international  jurisprudence,  and 
the  absence  of  which  constitutes  negligence. 

Her  Majesty's  government  will  not  follow  the  Government  of  the 
United  States  through  the  observations  which  it  has  presented  to  the 
arbitrators  on  the  nature  and  degrees  of  negligence,  but  will  notice  only 
the  definition  which,  at  the  close  of  those  observations,  it  has  attempted 
to  supply : 

The  United  States  understand  that  the  diligence  which  is  called  for  by  the  rules  of 
the  treaty  of  Waahiuf^ton  is  a  due  dili^nce ;  that  is,  a  diligence  proportioned  to  the 
magnitude  of  the  subject,  and  to  the  dignity  and  strength  of  the  power  which  is  to 
exercise  it ;  a  diligence  which  shaU,  by  the  use  of  active  yigilance,  and  of  all  the 
other  means  in  the  power  of  the  neutral,  through  all  stages  of  the  transaction,  prevent 
its  soil  from  being  violated ;  a  diligence  that  shall  in  like  manner  deter  designing  men 
from  commiltingacts  of  war  upon  tJie  soil  of  the  neutral  against  its  will,  and  thus 
possibly  dragging  it  into  a  war  which  it  would  avoid;  a  diligence  which  prompts  the 

*The  general  immunity  of  public  ships  of  war  from  any  foreign  jurisdiction,  civil  or 
criminal,  is  thus  stated  in  a  work  of  acknowledged  authority,  (Kent's  Commentaries  on 
American  Law,  vol.  I,  p.  155:)  ^'  This  ri^ht  of  search  is  confined  to  private  merchant- 
vessels,  and  does  not  apply  to  public  ships  of  war.  Their  immunity  from  the  exercise 
of  any  civil  or  criminal  jurisdiction  but  that  of  the  sovereign  power  to  which  they 
belong  is  uniformly  asserted,  claimed,  and  conceded.  A  contrary  doctrine  is  not  to  be 
found  in  any  jurist  or  writer  on  the  law  of  nations,  or  admitted  in  any  treaty,  and 
every  act  to  the  contrary  has  been  promptly  met  and  condemned.''  So  Vi'^heaton,  Ele- 
ments of  International  Law,  p.  151,  ed.  1B36 :  "  If  there  be  no  express  prohibition,  the 
X>ort8  of  a  friendly  state  are  considered  as  open  to  the  public  armed  and  commissioned 
ships  belonging  to  another  nation  with  whom  that  state  is  at  peace.  Such  ships  are 
exempt  from  the  jurisdiction  of  the  local  tribunals  and  authorities,  whether  they  enter 
the  ports  under  the  license  implied  from  the  absence  of  any  prohibition,  or  under  an 
os|)ress  permission  stipulated  by  treaty."  The  principle  of  the  rule  was  laid  down  by 
Chief  Justice  Marshall,  delivering  the  judgment  of  the  Supreme  Court  of  the  United 
States,  in  the  case  of  the  Exchange,  a  vessel  belonging  to  an  American  citizen,  which 
had  been  seized  in  a  Spanish  port  by  the  French  government  and  converted  into  a  pub- 
lic ship  of  war,  and  wnich  her  original  owner  afterward  attempted  to  reclaim  on  her 
arrival  at  Philadelphia.  After  observing  that  private  persons  entering  a  foreign  coun- 
try are  not  exempt  from  the  local  jurisdiction,  the  Chief  Justice  proceeded :  **  But  the 
situation  of  a  public  ship  is  in  many  respects  different.  She  constitutes  a  part  of  the 
military  force  of  her  nation,  acts  under  the  immediate  and  direct  command  of  her  sov- 
ereign, is  emplbyed  by  him  in  national  objects.  He  has  many  and  powerful  motives 
for  preventing  those  objects  from  bein^  defeated  by  the  interference  of  a  foreign  state. 
Such  interference  cannot  take  place  without  seriously  affecting  his  power  and  dignity. 
The  implied  license,  therefore,  under  which  such  vessel  enters  a  friendly  port  may  rea- 
sonably be  construed,  and,  it  seems  to  the  court,  ought  to  be  construed  aa  containing 
an  exemption  from  the  jurisdiction  of  the  severely  within  whose  territory  she  claims 
the  rites  of  hospitality."  ( Cranch's  Reports,  vol .  vi i ,  p.  135. )  The  rule  was  also  afiBrmed 
by  Mr.  Justice  Story,  one  of  the  greatest  jurists  who  ever  adorned  the  United  States, 
ill  the  case  of  the  Santissima  Trinidad.  It  is  assumed  in  Mr.  CushiQg's  opinion  refeixed 
to  above,  (p.  16,)  in  the  case  of  the  Sitka.  oiaitized  bv  CjOOQTc 

^Caseof  the  United  States,  p.  2L  o 
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neatral  to  the  moet  energetic  measures  to  discover  any  purpose  of  doing  tlie  nets  for- 


bidden by  its  good  faith  as  a  uentral,  and  imposes  upon  it  the  obligation,  when  it  re- 
eeives  the  knowledge  of  an  intention  to  commit  snch  acts,  to  use  all  the  means  in  its 
power  to  prevent  it.* 

Her  Majesty's  government  has  been  anable  to  collect  from  this  defi- 
nition tbe  information  which  it  is  doubtless  intended  to  convey.  It  may 
readily  be  conceded  that  the  care  exerted  by  a  government  to  prevent 
violations  of  its  neutrality  should  bear  some  proportion  to  the  probable 
consequences  of  such  offenses.  It  may  be  conceded  also  that  the  re- 
sponsibility Incurred  by  failing  to  prevent  an  offense  must  materially 
depend  on  the  power  which  the  government  possessed  of  preventing  it. 
So  far  as  this,  the  British  government  concurs  with  the  Government  of 
the  United  States.  Bat  Her  Majesty's  government  cannot  admit  that 
tbe  measure  of  diligence  due  from  neutral  powers  ought  to  be  propor- 
tioned in  any  way  to  their  relative  degrees  of  dignity ;  it  knows  of  no 
distinction  between  more  dignified  and  less  dignified  p6wers ;  it  regards 
all  sovereign  states  as  enjoying  equal  rights  and  equally  subject  to  all 
ordinary  international  obligations;  and  it  is  firmly  persnaded  that  there 
is  no  state  in  Europe  or  America  which  would  be  willing  to  claim  or 
accept  any  immunity  in  this  respect  on  the  ground  of  its  inferiority  to 
others  in  extent,  military  force,  or  population.  In  truth,  the  arbitrators 
will  have  clearly  perceived,  from  this  statement  already  presented  to 
them  on  the  part  of  Great  Britain,  that  in  a  country  which,  with  free 
•  iDstitutions,  possesses  a  large  commercial  marine  and  a  very  extensive 
ship-building  trade,  the  difficulty  of  preventing  enterprises  of  this  na- 
ture is,  instead  of  being  less,  far  greater  than  in  countries  which  are 
not  so  populous  and  where  these.conditions  are  not  united ;  and  just 
allowance  ought  to  be  m^e  for  this  difficulty.  The  assertion  that  due 
diligence  means  a  diligence  which  shall  prevent  the  acts  in  question, 
and  shall  deter  men  from  committing  them,  if  taken  literally,  can  only 
signify  that  no  government  can  be  held  to  have  done  its  duty  which  has 
not  been  completely  successful.  Of  all  the  powers  in  the  world,  such  a 
test  would  most  severely  condemn  the  Government  of  the  United  States. 
If  not  taken  literally,  it  can  contribute  nothing  to  a  serious  discussion. 
It  has  been  shown,  by  ample  evidence,  in  the  case  presented  on  the  part 
of  Great  Britain,  that  the  measures  adopted  by  the  British  government 
did  prevent  and  deter  men  from  enterprises  which  would  have  violated 
or  imperilled  her  neutrality ;  all  that  the  United  States  have  to  com- 
plain of  is,  that  these  measures  proved  ineffectual  to  prevent  or  deter, 

in  a  very  small  number  of  cases,  in  which  the  agents  contrived 
[22]     to  escape  observation,  *or  the  difficulty  of  obtaining  evidence 

was  great.  That  due  diligence  requires  a  government  to  use  all 
the  means  in  its  power,  is  a  proposition  true  in  one  sense,  false  in 
another :  true,  if  it  means  that  the  government  is  bound  to  exert  hon- 
estly and  with  reasonable  care  and  activity  the  means  at  its  disposal ; 
false,  impracticable,  and  absurd,  if  it  means  that  a  liability  arises  when- 
ever it  is  possible  to  show  that  an  hour  has  been  lost  which  might  have 
been  gained,  or  an  accidental  delay  incurred  which  might,  by  the  ut- 
most foresight,  have  been  prevented :  that  an  expedient  'which  might 
have  succe^ed  has  not  been  tried  ^  that  means  of  obtaining  informar 
mation  which  are  deemed  unworthy  or  improper  have  not  been  resorted 
to;  or  that  the  exertions  of  an  officer  or  servant  of  government  have 
not  been  taxed  to  the  utmost  limit  of  his  physical  capacity. 

^OT  can  we  fail  to  observe  that,  in  proportion  as  we  extend  the  duty 
of  prevention  incumbent  on  neutral  governments,  from  hostile  enterprises 
which  are  open  and  flagrant  to  acts  of  a  more  doubtful  character  which 

^^  ^  Case  of  the  United  States,  p.  158.  ' 
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border  on  the  line  betwixt  the  lawful  and  the  unlawful,  it  becomes  more 
and  more  difficult  to  exact  from  the  neutral,  in  the  performance  of  that 
duty,  peculiar  and  extraordinary  vigilance  and  activity.  The  duty  of 
preventing  the  open  «iissembling  within  neutral  territory  of  an  armed 
hostile  expedition  against  a  neighboring  country  is  plain  and  obvious^ 
and  requires  only  a  prompt  exercise  of  Adequate  force.  But  it  is  other- 
wise when  we  come  to  acts  of  a  different  class,  the  criminality  of  which 
depends  on  a  latent  intention ;  such,  for  example,  as  the  mere  procuring- 
for  belligerent  purposes  from  the  yards  of  a  neutral  ship-builder,  whose 
ordinary  business  it  is  to  build  ships  of  all  kinds  for  customers  of  all 
nations,  a  vessel  with  some  special  adaptation  for  war.  There  is  nothing- 
in  the  relation  of  a  neutral  to  a  belligerent  to  cast  on  the  former  the 
duty  of  exercising,  within  his  own  territory,  a  constant  and  minute  es- 
pionage over  ordinary  transactions  of  commerce  for  the  protection  of 
the  latter.  This  relation,  always  onerous  to  the  neutral,  is,  at  the  same 
time,  it  must  be  remembered,  purely  involuntary  on  his  part.  It  is 
forced  on  him  by  the  quarrels  of  his  neighbors,  in  which  he  has  no 
concern,  or  by  their  internal  discords,  when  those  discords  break  out  into 
civil  war. 

Her  Majesty's  government  has  not  attempted  a  task  which  has  baf- 
fled, as  it  believes,  the  ingenuity  of  jurists  of  all  times  and  countries — 
that  of  defining  with  any  approach  to  precision,  apart  from  the  circum- 
stances of  any  particular  case,  what  shall  be  deemed  due  diligence  or 
reasonable  care.  In  its  case,  already  presented  to  the  tribunal,  it  has  ' 
stated  some  general  propositions,  which  it  believes  to  be  consonant  with 
justice,  and  supported  by  such  analogies  as  may  be  fairly  drawn  from 
the  private  law  of  Europe  and  America.^  It  leaves  it,  however,  to  the 
arbitrators,  who  know  what  are  the  ordinary  powers  of  governments^ 
what  the  difficulties  they  labor  under,  and  what  may  reasonably  and 
wisely  be  expected  from  them,  to  determine,  upon  a  careful  considera- 
tion of  the  faets,  and  on  the  same  principles  by  which  the  states  to 
which  they  themselves  belong  would  be  willing  to  be  judged,  whether 
on  the  part  of  Great  Britain  there  has  or  has  not  been  that  want  of 
due  care  or  diligence  which  makes  reparation  a  duty,* 

On  the  question,  in  what  cases  and  within  what  limits  compensation 
in  money  may  reasonably  be  deemed  due  from  a  neutral  nation  for  in- 
Inries  occaaioned  by  such  a  want  of  care.  Her  Majesty^s  government 
will  here  only  say,  that  the  position  of  Great  Britain  appears  to  be  mis- 
apprehended by  the  United  States,  and  that  the  two  decisions  of  an 
American  court  cited  in  the  case  have  no  bearing  upon  it.'  Such  a 
.  question,  it  is  evident,  is  not  within  the  cognizance  of  any  municipal 
tribunal,  however  respectable  *,  and  no  municipal  tribunal  has  attempted 
to  pronoiAice  judgment  on  it.  The  Supreme  Court  of  the  United  States, 
in  the  cases  cited,  decided  only  that  of  two  armed  vessels  one  had  been 
unlawfully  fitted  out,  ^hile  the  other  had  received  an  unlawful  aug- 
mentation of  force,  within  the  jurisdiction  of  the  United  States,  and 
that  prizes  taken  by  each  and  brought  within  the  jurisdiction  of  the 
United  States  ought  to  be  restored. 

The  arbitrators  will  now  be  in  a  situation  to  judge  what  valae  to  at- 
tribute to  the  assertion,  '*  that  the  principles  for  which  the  United  States 

^  Caije  of  Great  Britaiu,  p.  24,  propositions  9,  10,  11 ;  and  pp.  166,  167. 

-**Dii  reate,"  says  a  distiugnished  French  jurist,  treating  of  this  subject  in  connec- 
tion with  private  law,  "  du  re«tc,  soit  quUl  8'agis.se  d^iue  oblfpation  de  donner  ou  d& 
iaire,  la  protestation  des  fantes  est,  dans  la  pratique,  h  peine  uno  question  de  droit.  Le 
point  do  fait  y  est  toujonrs  dominant,  quand  il  n*y  oat  pas  tout." — ^Larombi^re,  ThSorie 
et  pratique  de«  ohligationaf  voL  i,  p.  417. 

^  The  Santissima  Trinidad  and  the  Gran  Para.    Ca«o  of  the  United  States,  p.  206. 
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contend  have  been  recognized  by  the  statesmen,  the  jurists,  the  public- 
ists, and  the  legislators  of  Great  Britain ;  that  they  have  the  approba- 
tion of  the  most  eminent  authorities  upon  the  continent  of  Europe;  and 
that  they  have  been  regarded  by  the  other  powers  of  Europe  in  their 

dealing  with  each -other/ ^  The  truth  is,  that  the  alleged  princi- 
[23]     pies  from  which  Her  Majesty's  govern*ment  has  declared  its 

dissent  were  never  before  seriously  asserted,  and  never  admitted 
or  recognized  by  any  power  in  Europe  or  America;  that  they  have  the 
support  of  no  publicist  of  authority;  that  they  are  unknown  in  Great 
Britain;  and  were,  up  to  thertime  when  these  claims  were  brought  for- 
ward, equally  unknown  in  the  United  States.^ 

1  Case  of  the  United  States,  p.  202. 

-The  foUowin;;  extract  from  Reddio's  '' Researches  iu  Maritime  and  International 
Law,^  (toI.  ii,  p.  210,)  is  apposite  to  the  general  question  how  far  ueatral  governments 
are  boand  to  interfere  actively  for  the  purpose  of  restraining  their  subjects  from  acts 
falling  within  the  prohibitions  of  international  law.  It  is  an  abstract  of  the  views 
expressed  in  the  "  Considerations  sur  les  Droits  R^ciproques  des  Puissances  Bellig^r- 
aates  et  des  Puissances  Neutres  sur  Mor,"  of  Tet^us,  a  work  which  Mr  Reddie  describes 
as  "  the  most  free  from  national  biovs,  and  most  impartial  exposition  of  the  general 
principles  of  maritime  international  law  which  has  appeared  in  recent  times: " 

"  It  is  a  wise  foresight  for  nentral  governments  to  obviate,  dnring  war,  as  far  as  pos- 
sible, all  illegal  conduct  on  the  part  of  their  subjects,  for  the  donblo  advantage  of  pre- 
serving them  from  risks,  and  of  preventing  the  suspicions  of  belligerents  against  the 
traders  wlio  sail  under  neutral  flags.  The  conduct  exhibited  by  several  individuals 
in  a  neutral  nation  produces  naturally  a  presumption  for  or  against  their  fellow-coun- 
trymen, which  seldom  fails  to  have  consequences  favorable  or  unfavorable  to  the  ves- 
sels of  that  nation  which  the  belligerents  encounter.  There  is  also  a  political  reason 
for  neutral  governments  wat<:hing  their  subjects  in  this  respect.  They  cannot,  indeed, 
manifest  more  authenticallj*  their  xierfect  neutrality  tiian  by  clear  and  precise  «irdi- 
nances  for  their  commerce  and  navigation  during  war,  and  by  arigorous  police,  severely 
directed  against  those  who  contravene  them.  The  more  tbey'exert  themselves  to  re- 
strain fraud,  the  more  they  are  in  a  state  to  protect  their  loyal  subjeots,  and  to  inter- 
X»ose  with  success  in  the  cases  of  just  claims  made  by  the  latter  against  the  cruisers  of 
the  belligerent  powers. 

''What  neutrals,  however,  may  do  mi  this  respect  does  not  arise  from  any  right 
which  imposes  on  them  the  obligation  of  maintaining  a  more  special  surveillance  over 
their  sabjeeto  during  war  than  they  are  in  the  habit  of  doing  during  peace ;  nor  to  ex- 
ercise a  more  extensive  inspection  over  the  legality  of  their  conduct  toward  belliger- 
ents than  that  which  is  prescribed  by  law.  In  even  jillowiu";  tliem  to  act  entirely  as 
they  choose,  they  in  no  manner  infringe  the  rights  of  the  belligerents,  provided  they 
do  not  pretend  otherwise  topi  otect  their  contraventions.  But  such  indiiferenee  may 
inspire  beUigereuts  with  nniuTorablo  optuious,  which  it  may  be  as  well  to  prevent, 
especially  il  it  be  preponderating  powtirs  who  are  at  war. 

**  From  neutral  governments  not  being  under  au  obligation  to  obviate  the  abuses  of 
their  subjects,  it  follows  that  belligerents,  whatever  condescension  they  may  have  to 
expect  from  them  for  that  purpose,  cannot  reasonably  require  them  to  extend  their 
measares  beyond  what  is  in  practice  in  these  same  neutral  countries  for  preventing 
frauds  being  committed  on  their  own  customs,  and  for  checking  the  other  deceitful  con- 
trivances for  evading  payment  of  the  revenues  of  the  state.  The  maximum  of  pre- 
caution, In  this  case,  is  to  maintain  and  enforce  the  observance  of  neutrality  in  vessels 
and  cargoes  with  the  same  diligence  and  exactness  as  are  exercised  in  inquiries  and 
other  proceedings  relative  to  taxes,  or  imposts  and  customs.  He  who  does  as  much  to 
prevent  a  wrong  meditated  against  another  as  he  does  for  his  own  protection,  satisfies 
every  just  and  reasonable  expectatiou  on  the  part  of  that  other.  Perhaps,  however, 
more  misbt  be  done,  if  it  were  wished,  completely  to  attain  the  object.  In  time  of 
war  special  instmotions  might  be  ordered ;  tribunals  of  inquiry  might  be  established 
anainst  the  ftands  of  merobants  and  shipowners,  and  more  rigor  might  be  shown  in 
t£e  panishment  of  their  delinquencies.  But  this  cannot  be  demanded  on  the  one  side, 
and,  on  the  other,  it  might  be  difficult  to  grant  it,  because  there  might  result  from  it 
conseqnences  inconsistent  with  the  general  spirit  of  the  prohibitory  laws  of  the  state. 
At  1e«Bt,  this  care  mast  be  left  to  the  neutral  governments,  to  whom  alone  it  belongs 
to  judge  what  it  may  be  proper  for  them  to  do  with  reference  to  the  eireurastances  of 
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PRECEDENTS  APPEALED  TO  BY  THE  UNITED  STATES. 


In  aid  of  its  view  of  neutral  duties  and  liabilities,  the  Government 


of  the  United  States^has  appealed  to  several  precedents  re 

.      _.    t"hc 

United  StAtes. 


p«iS*to"b;  the  corded  in  history.    These  are-^ 


1.  A  correspondence  which  passed  between  the  govern- 
ments of  Spain  and  Sweden,  in  1825,  relative  to  a  sale  of  certain 
Swedish  vessels  of  war,  which  the  Spanish  government  suspected  of 
having  been  bought  for  the  service  of  Mexico. 

2.  The  correspondence  between  the  British  minister  and  the  Govern- 
ment of  the  United  States,  in  1793,  respecting  the  depredations  prac- 
ticed on  British  commerce  by  privateers  under  the  French  flag,  fitted 
out  in  American  ports;  the  measures  adopted  in  consequence  by  the 
Government  of  the  United  States :  and  the  treaty  of  19th  November^ 
1794. 

3.  The  complaints  and  claims  urged  by  Spain  and  Portugal  against 
the  United  States,  on  account  of  like  depredations  on  the  subjects  and 
shipping  of  those  two  powers,  by  privateers  fitted  out  within  the  United 
States ;  and  the  subsequent  treaty  with  Spain  of  22d  February,  1819. 

Some  of  these  transactions  have  been  so  insufficiently  presented  in 
the  case  of  the  United  States  that  it  becomes  necessary  to  recall  them, 
so  far  as  may  be  necessary  to  set  the  facts  in  their  true  light.  It  will 
then  be  seen  that,  far  from  lending  any  support  to  the  claims  of  the 
United  States,  they,  on  the  contrary,  militate  against  those  claims. 

It  will  be  necessary,  also,  since  the  Government  of  the  United  States 
has  invoked,  against  Great  Britain  the  history  of  American  neutrality, 
to  make  some  additions  to  a  narrative  which  would  otherwise  be  very 
imperfect. 

1.  Case  of  the  Swedish  ships.^ 

This  affair  calls  for  scarcely  any^  remark  on  the  part  of  Great  Britain. 
cawof  the  swod.  It  was  a  sale,  by  a  neutral  government,  of  a  ship  of  the  line 
i»b  .hip.,  i82i.  ^^^  ^^^  frigates ;  and  there  was  reason  to  suspect  that  the  ^ 
trading  firm  who  had  become  the  nominal  purchasers  had  bought  them ' 
for  the  service  of  the  republic  of  Mexico,  then  at  war  with  Spain.  The 
contract  of  sale  contained  a  clause,  enabling  either  party  to  rescind  it 
on  payment  of  a  stipulated  sura.  The  transaction  was  uncompleted^ 
and  still  within  the  power  of  the  Swedish  government  The  govern- 
ment of  Spain  remonstrated  warmly,  and  induced  the  ministers  of  other 
powers  resident  at  the  Swedish  court  to  support  its  representations. 

^  Tho  narrative  introduced  into  the  case  of  the  United  States  is  taken  from  Cnssy'fr 
Phases  et  Caases  C^l^bres  da  Droit  Maritime,  vol.  ii,  p.  403.  There  is  a  better  account^ 
containinpr  the  official  correspondence,  (which  is  wanting  in  Gassy,)  in  Martens's  Causes 
C^lfebres  da  Droit  des  Gens,  vol.  v,  p.  229,  ed.  1861.    ^        ^^.^.^^^  ^^ GoOglc 
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The  government  of  Sweden  insisted  on  its  right  to  complete  the  sale. 
At  the  end  of  foar  months,  after  much  correspondence,  the  contract 
was  rescinded  on  the  request  of  the  purchasers,  who  alleged  that  the 
vessels  had  been  detained  till  too  late  in  the  year  by  reason  of  the  re- 
call of  certain  officers  and  seamen  of  the  Swedish  navy,  who  had  pre- 
Tiously  obtained  leave  to  enter  the  merchant  service,  and  were  to  be 
employed  on  board  of  them.  The  stipulated  payment  was  excused ; 
and  the  Swedish  government  undertook  to  reimburse  the  purchasers  for 
money  laid  out  on  the  repair  and  equipment  of  the  ships. 

That  the  government  of  Sweden  was  right  in  not  completing  the  sale, 
after  circumstances  of  suspicion  had  been  brought  to  its  knowledge  by 
Spain,  there  can  be  no  doubt.  It  has  always  been  conceded  that  a  sale 
by  a  neutral  government  to  a  belligerent,  directly  or  indirectly,  of  arms 
or  munitions  of  war,  or  ships  of  war,  stands  on  ground  quite  different 
from  the  mere  forbearance  or  omission  to  prohibit  such  transactions  on 
the  part  of  private  individuals  who  are  its  subjects.  In  the  latter  case 
no  duty  is  violated.  But  a  government  which  sells  or  furnishes  arms, 
gives  or  lends  money,  to  a  belligerent,  becomes  to  that  extent  a  partici- 
pant in  the  war.^ 
[25]  •In  the  case  of  the  Anglo-Chinese  flotilla,,  which  has  been 
already  stated  to  the  arbitrators,  it  will  have  been  seen  that, 
under  somewhat  similar  circumstances,  Her  Britannic  Majesty's  govern- 
ment did  not  hesitate  to  do  far  more  than  the  government  of  Sweden. 
The  differences  are,  that  the  vessels  of  the  flotilla  had  not  been  the 
property  of  the  British  government,  and  had  only  been  officered  and 
manned  by  its  permission ;  that  no  circumstances  of  suspicion  had  been 
suggested  to  the  government,  but  merely  an  apprehended  possibility  5 
that  Qreat  Britain  acted  immediately,  without  any  correspondence  or 
delay ;  and  that  the  sacrifice  she  undertook  to  make  amounted,  not,  as 
in  the  Swedish  case,  to  about  60,000  francs,  but  to  above  2,500,000.^ 

Great  Britain  has  certainly  nothing  to  fear  from  this  comparison. 

The  purchase  by  Her  Majesty's  government,  at  the  price  of  £220,000, 
of  the  two  irou-clads  seized  in  1863,  has  been  mentioned  in  the  British 
case,  and  it  has  been  stated  (as  the  fact  is)  that  in  agreeing  to  this  pur- 
chase the  government  was  mainly  actuated  by  anxiety  to  prevent  by 
any  means  in  its  power,  however  costly,  vessels  of  so  formidable  a 
character,  constructed  in  n  British  port,  from  passing,  directly  or  indi- 
rectly, into  the  hands  of  a  belligerent.^ 

The  case  of  the  old  dispatch-boat  Victor,  sold  out  of  Her  Majesty's 
navy  in  1863,  will  be  hereafter  referred  to.*  There  were  in  that  case  no 
circumstances  to  excite  suspicion,  and  no  representation  was  made  by 
the  minister  of  the  United  States  to  Her  Majesty's  government.  When 
it  was  di8covered,-however,  that  this  vessel  had  passed  .into  the  hands 
of  a  belligerent,  and  that  endeavors  had .  been  made  to  fit  her  out  as  a 
cruiser,  orders  were  immediately  given  that  no  more  ships  should  be 
sold  out  of  the  navy  during  the  continuance  of  the  war.  This  decision 
was  followed  in  the  case  of  two  vessels,  (the  Reynard  and  Alacrity,)  for 
which  an  advantageous  offer  wa^  made  to  the  admiralty  in  December, 
1863,  and  which  it  was  desirable  to  dispose  of.  "  It  would  be  better,'^ 
Earl  Russell  wrote,  "at  the  present  time  not  to  sell  any  vessels  to  pri- 
vate firms,  as  it  is  impossible  to  obtain  any  sufficient  assurance  in 

*  See  Heffter,  cited  below,  p.  145.  This  distinction  is  recognized  by  all  writers.  There 
is  reason  tu  believe,  however,  from  facts  which  have  become  notorious,  that  it  was 
overlooked  bj  the  American  Government  during  the  late  war  between  France  and 
Germany.  •— <-  1 

'Case  of  Great  Britain,  p.  47.  » Ibid.,  p.  44.  *  Infra,  p.  122./  LjOOg IC 
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regard  to  what  might  be  done  with  vessels  when  sold  out  of  the 
navy."  ^ 

2.  Violations  of  American  neutrality  in  1793  and  1794, 

In  the  year  1793  the  neutrality  of  the  United  States  was  infringed, 
not  only  by  captures,  within  their  territorial  waters,  of 
AmerTciiSliiimhijrn  Brltlsh  vcssels  by  hostile  armed  ships,  but  by  rei>eated  and 
i793and  1794.  successful  attefflpts  to  fit  out  privateers  for  cruising,  under 

the  French  flag,  against  Great  Britain,  then  at  peace  with  the  United 
States  Jlnd  at  war  with  France. 

It  must  be  here  observed  that  the  example  of  this  mode  of  carrying 
on  maritime  war  had  been  set  by  the  United  States  themselves.  The 
agents  who  were  sent  to  France  in  1776  for  the  purpose  of  gaining  for 
the  United  Colonies  the  aid  and  support  of  that  power  in  their  struggle 
for  independence,  succeeded  in  procuring  and  arming  many  privateers, 
which  they  dispatched  from  French  ports,  with  orders  to  cruise  against 
Great  Britain,  and  from  which  British  commerce  suftered  severely. 

It  was  natural  to  expect  that  when,  in  February,  1793,  the  French 
republic  declared  war  against  Great  Britain,  France  in  her  turn  should 
try  to  imitate  and  profit  by  that  example.  On  the  8th  April,  1793,  a 
French  envoy  arrived  at  Charleston ;  he  immediately  proceeded  to  fit 
out  privateers,  and  four  were  fitted  out,  armed,  manned,  and  com- 
missioned within  American  jurisdiction  before  the  end  of  the  month. 
These  acts  were  open  and  undisguised.  Houses  of  rendezvous  were 
opened  at  Charleston  for  collecting  crews,  the  vessels  were  suffered  to 
pass  the  fort  under  a  written  permission  from  the  governor  of  South 
Carolina,  and  there  was  reasonable  ground  to  believe  that,  though  nom- 
inally owned  by  Frenchmen,  they  were  really  the  property  of  Ameri- 
can citizens.  These  vessels  afterward  brought  in  prizes,  which  were 
condemned  by  pretended  prize  courts,  held  within  the  jurisdiction  of  the 
United  States. 

Applying  to  the  United  States  the  stringent  rule  which  that  power 
now  seeks  to  apply  to  Great  Britain,  the  British  government  might  un- 
doubtedly have  insisted  that  these  were  violations  of  neutrality  which 
the  American  Government  was  bound  to  prevent;  that  no  imperfections 
in  its  municipal  law  or  executive  organizatietn  could  be  pleaded  in  its 
defense;  and  that  the  United  States  were  liable  for  all  the  injuries  which 
the  failure  to  prevent  them  might  occasion  to  Great  Britain. 

The  British  minister,  however,  limited  himself  to  the  request  that  the 
American  Government  would  "pursuesuch  measures  as  to  its  wisdom 
may  appear  the  best  calculated  for  repressing  such  practices  in  future, 
and  for  restoring  to  their  rightful  owners  any  captures  which  thae 
particular  pritaieera  may  attempt  to  bring  into  the  ports  of  the  United 

States.^* 
[26]  ♦In  the  month  of  May,  one  of  the  privateers  unlawfully  fitted 
out  at  Charleston,  (the*  Citoyen  GenGt,)  came  into  the  port  of 
Philadelphia,  which  was  the  seat  of  the  Government  of  the  United 
States,  bringing  a  prize.  The  Citoyen  Gen^t  was  not  seized  or  de- 
tained by  the  Government  of  the  United  States. 

After  some  correspondence  with  the  French  envoy,  Mr.  Jeffeitjon, 
then  Secretary  of  State,  informed  him  on  the  5th  June,  1793,  that,  in  the 
opinion  of  the  President,  "the  arming  and  equipping  vessels  in  the 

^  Appendix  to  British  case,  vol,  v,  p.  201. 
«Ibid.,p.241.  ^  I 
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ports  of  the  United  States  to  cruise  against  natioifs  with  which  they 
were  at  peace  was  incompatible  with  the  territorial  sovereignty  of  the 
United  States;  that  it  made  them  instramental  to  the  annoyance  of 
those  nations,  and  thereby  tended  to  compromise  their  peace;  and  that 
he  thought  it  necessary,  as  an  evidence  of  good  faith  to  them,  as  well 
as  a  proper  reparation  to  the  sovereignty  of  the  country,  that  the  armed 
vessels  of  this  description  should^ — ^not  be  detained  in,  but — "depart 
from  the  ports  of  the  United  States."  * 

The  British  minister  was  on  the  same  day  informed  that  "the  mo- 
ment it  was  known,  the  most  energetic  orders  were  sent  to  every  State 
and  port  in  the  Union,  to  prevent  a  repetition  of  the  accident,"  and  that 
persons  accn^d  of  beihg  participators  in  the  act  hnd  been  committed 
for  trial.    The  restitution  of  the  prizes  was  refused : 

Tlie  principal  agents  in  thig  tran»action  were  French  citizens.  Being  within  the 
United  States  at  the  nioineut  a  war  broke  out  between  their  own  and  another  country, 
they  determined  to  go  into  its  defense ;  they  purchase,  arm,  and  equip  a  vessel  with 
tbeir  own  money,  man  it  themselves,  receive  a  regular  commission  from  their  nation, 
depart  out  of  the  United  States,  and  then  commence  hostilities  by  capturing  a  vessel. 
If  under  these  circumstances  the  commission  of  the  captors  Vas  valid,  the  property, 
according  t-o  the  laws  of  war,  was  by  the  capture  transferred  to  them,  and  it  would  be 
an  a^rgrtssion  on  their  nation  for  the  United  States  to  rescue  it  from  them,  whether  on 
the  high  sens  or  on  coming  into  their  ports.  If  the  commission  was  not  valid,  and  con- 
sequently the  property  not  transferred  by  the  laws  of  war  to  the  captors,  then  the  case 
would  have  been  cognizable  in  our  courts  of  admiralty,  and  the  owners  might  have 
gone  thither  for  redress.  So  that  on  neither  supposition  would  the  executive  be  justi- 
Isablcin  interposing.'' '^ 

The  American  Government  thus  refused  to  take  any  measures  even 
for  the  re.stitation'  of  prizes  actually  brought  into  their  ports  by  pri- 
vateers equipped  and  commissioned  therein.  The  acts  complained  of, 
it  was  added,  could  not  be  imputed  to  the  Government,  which  could 
not  have  known,  and  therefore  could  not  have  prevented  them. 

The  British  minister,  in  replj',  (7th  June,  1793,)  represented  that  these 
acts  were  notorious  and  unconcealed,  and  well  known  to  the  local  au- 
thorities. He  expressed  his  concern  at  the  decision  at  which  the  Gov- 
ernment had  arrived,  and  add^d : 

For  all  theso  reasons,  notwithstanding  the  deference  which  he  shall  ever  preserve 
for  the  sentiments  of  this  Government,  the  nndersigned  conceives  himself  justified  in 
haviDg  entertained  a  confidence  that  the  Government  of  the  United  States  would  not 
only  luive  repressed  this  insult  offered  to  its  sovereignty,  but  also  that  the  aggression 
OQ  the  subjects  of  the  Crown  of  Great  Britain  would  have  boon  repaired  by  the  resti- 
tution of  vessels  thus  captured."^ 

At  the  date  of  Mr.  Jefferson's  letter,  and  for  a  considerable  time 
afterward,  it  was  a  disputed  question  whether  the  courts  of  the  United 
States  had  jurisdiction  to  inquire  into  captures  made  under  the  circum- 
stances above  mentioned,  or  to  order  restitution ;  and  this  question  re- 
mained unsettled  until  the  jurisdiction  was  afiArmed  by  a  judgment  of 
the  Supreme  Court,  delivered  on  the  18th  February,  1794.  Owners  of 
vessels  unlawfully  captured  were  in  the  mean  time  debarred  from  any 
redress ;  and  to  refuse  restitution,  unless  through  the  medium  of  the 
conrts,  was  to  refuse  it  altogether. 

After  this  a  vessel  was  fitted  out  and  armed  as  a  French  privateer  in 
the  port  of  Philadelphia  itself,  under  the  name  of  the  Little  Democrat. 
The  Government  did  not  seize  or  detain  her;  it  relied  on  an  expectation 
that  the  French  6nvoy  would  not  permit  her  to  sail.  She  sailed,  how- 
ever, and  engaged  in  depredations  on  British  commerce. 

^Report  of  the  Neatrality  Law  Commissioners,  p.  19;  Appendix  to  British   case, 
vol.  ill. 
'Appendix  to  British  case,  vol.  v,  p.  242.  C^r\r\n]r> 
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Ou  the  4th  Augtfst,  1793,  circular  instructions  were  sent  to  the  col- 
lectors of  customs  within  the  United  States,  intended,  though  not  ex- 
clusively intended,  to  provide  against  violations  of  neutrality.  Accord- 
ing to  these  instructions,  vessels  originally  fitted  out  by  either  belligerent 
in  ports  of  the  United  States  were  not  thenceforth  to  have  asylum,  in 
any  district  of  the  United  States.  Any  vessel  contravening  the  rales 
laid  down  was  to  be  refused  a  clearance  until  she  should  have  complied 
with  what  the  governor  of  the  State  might  decide  in  reference  to  her. 
Care,  however,  was  to  be  taken  in  this  not  necessarily  or  unreasonably 
to  embarrass  trade  or  vex  any  of  the  parties  concerned.  In  order  to 
guard  Rgainst  contraventions,  the  condition  as  to  military  equipment  of 
every  vessel  arriving  in  a  port  of  the  .  United  Stiites  was  to  be  ascer- 
tained by  accurate  survey  made  on  her  arrival  and  again  before  her 
[27]  departure ;  but  no  attempt  was  to  be  made  to  inspect  "  any  ♦ves- 
sel of  war  in  the  immediate  service  of  the  government  of  a 
foreign  nation."  A  schedule  of  rules  was  appended  to  these  instruc- 
tions; and  it  is  material  to  observe  what  these  rules  permitted  and  what 
they  prohibited  in  the  ports  of  the  United  States,  disregarding  only 
some  specific  limitations  which  had  reference  to  treaties  then  existing^ 
between  the  United  States  and  France.    The3'  j)ermitted — 

1.  Equipments  of  merchant  vessels  by  either  belligerent,  *'  purely  for 
the  accommodation  of  them  as  such.'- 

2.  Equipments  of  vessels  of  war  in  the  immediate  service  of  the 
government  of  either  belligerent,  which,  if  done  to  other  vessels,  would 
be  of  a  doubtful  nature,  as  applicable  either  to  commerce  or  war. 

3.  Equipments  of  a  like  nature  done  to  vessels  fitted  for  merchandise 
and  war,  whether  with  or  without  commissions. 

4.  They  permitted  also  armed  vessels  of  either  belligerent,  which 
should  not  have  infringed  any  of  its  rules,  to  "  engage  or  enlist  their 
own  subjects  or  citizens,  not  being  inhabitants  of  the  United  States." 

They  prohibited  "  equipments  of  vessels  in  the  ports  of  the  United 
States  which  are  of  a  nature  solely  adapted  for  war."  ^ 

Any  kind  of  equipment,  therefore,  which  might  be  applicable  either 
to  war  or  to  commerce,  was  declared  lawful,  whether  done  to  a  vessel 
fitted  for  war  <and  commerce,  or  to  a  vessel  actually  commissioned  as  a 
public  ship  of  war.  The  only  question  was  as  to  the  nature  of  the 
equipment.  If  it  was  of  such  a  character  as  to  be  applicable  solely  and 
exclusively  to  war,  it  was  forbidden ;  if  not,  it  was  not  forbidden. 

These  rules  have  Always  been  referred  to  with  approval  and  respect 
by  American  writers  on  international  law. 

Notwithstanding  the  instructions,  privateers  continued  to  be  fitted 
out  in  American  ports,  and  privateers  which  had  been  previously  fitted 
out  appear  to  tiave  been  suft'ered  to  enter,  refit,  and  depart  unmolested. 
Thus,  on  the  29th  December,  1793,  the  British  minister,  Mr.  Hamnioud^ 
wrote  to  Mr.  Jeflferson : 

Tho  dan^^er  to  be  apprehended  from  these  last-mentioned  vessels  Cprivateers  illegally 
fitted  out  in  poct-s  of  the  United  States)  still  continues  to  exist  to  a  very  alarmin^^ 
deCTee ;  since,  notwithstanding  the  repeated  assurances  I  have  received  from  the 
Federal  Government  of  its  determination  to  exclude  those  privateers  from  any  future 
asylum  in  its  ports,  and  the  sincerity  of  its  desire  to  enforce  this  determination,  I  have 
reason  to  infer  that,  in  other  quarters,  means  have  been  successfully  devised  either  to 
elude  its  vigilance,  or  to  render  nugatory  its  injunctions.  This  inference  arises  from 
the  information  I  have  received— that  the  privateer  Le  Citoyen  Gendt,  fitted  oat  at 
Charleston,  was,  ou  the  21st  of  August,  permitted  t<o  return  to  the  port  of  Philadelphia 
for  the  second  time,  to  remain  there  some  days,  and  then  to  proceed  to  sea  for  the  par- 

^  Appendix  to  British  case,  vol.  v.,  pp.  269,  270. 
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pose  of  commencing  new  depreciations,  which,  as  it  appearo  from  the  public  prints, 
she  18  now  prosecnting  in  the  adjacent  seaa ;  that  Le  Petit  Democrat,  and  La  Carmag- 
nole, hoth  fitted  out  in  the  Dfjlaware,  were  permitted  to  enter  the  port  of  New  York, 
and  to  continue  therein  unmolested  daring  a  great  part  of  the  months  of  Angnst,  Sep- 
tember, and  October  laflt ;  that  the  latter  vessel  is  still  in  that  port,  and  that  tlie^ 
former,  having  sailed  from  thence  in  company  with  the  French  fleet,  under  the  charge 
of  Admiral  Sercy,  and  having  separated  from  it  at  sea,  proceeded  flrst  to  Boston,  and 
afterward  returned  for  a  second  time  to  New  York,  wherein  she  at  i)re8ent  v^niains.^ 

On  the  5tli  November,  1794,  he  wrote  to  Lord  Grenville : 

In  conformity  to  the  intention  expressed  in  my  drspatch  No.  31, 1  have  now  the 
honor  of  transmitting  to  your  lordship  a  list,  compiled  trom  returns  sent  to  me  by  His 
Majesty's  consuls,  of  such  British  vessels  as  have  been  brought  as  prizes  into  ports  of  the 
United  States,  since  the  commencement  of  the  present  hostilities  t(f  the  beginning  of 
the  month  of  Angnst.  On  this  list  it  is  proper  for  me  to  remark,  that  the  value  of  ii, 
considerable  proportion  of  the  British  vessels  captured,  and  of  their  cargoes,  is  omittad 
in  the  consular  returns ;  that  of  those  of  which  the  value  is  mentioned,  though  it  be 
much  underrated,  the  amount  is  £195,548  sterling;  and  that  of  seventy-live  British 
prizeji»,  forty-six  were  mude  by  privateers  litted  out  in  port«  of  the  United  States. 

The  depreciations  of  these  last-mentioned  vessels,  which  eteeme*!  to  have  been  in  somfe 
measure  suspended  by  the  appearance  of  a  British  naval  force  in  these  seas,  have,  by 
recent  accounts  from  Charleston,  recommenced.  I  likewise  learn  from  Baltimore  that 
Hpvenil  vobaels  are  now  arming  in  that  port,  for  the  purpose  of  proceeding  to  Port  de 
Paix,  in  Saint  Domingo,  or  to  Goadaloupe,  and  of  there  procuring  French  commissions. 
Thongh,  by  an  act  passed  in  the  last  session  of  Congress,  this  be  a  punishable  olfense, 
the  difficulty  of  obtaining  legal  proof  of  the  intention  of  the  persons  arming  such 
vessels  is  a  sufficient  objection  to  the  institution  of  any  judicial  proceedings  thereon  ; 
and  it  is  useless  t-o  address  any  complaints  upon  subjects  of  this  nature  to  the  General 
Government,  since  the  investigation  of  them  is  commonly  committed  to  the  governors 
of  the  respective  States,  of  whom  a  great  majority  is  so  hostile  to  Great  Britain  as 
readily  to  connive  at  measures  the  execution  of  which  may  be  injurious  to  her  in- 
terests." 

The  British  vice-consul  at  Charleston  wrote  as  follows,  on  the  28th 
Xovember,  1794,  to  the  consul,  (who  was  then  absent  on  leave:) 

[28]  'NotwithstaBding  the  laws  of  the  United  States  are  so  guarded  against  any 
breach  of  neutrality,  the  French  here  evade  them,  and  arm  as  many  privateers 
as  ever.  Yesterday  I  acquainted  the  collector  of  the  Federal  customs  in  this  port,  who 
is  directed  by  the  Secretary  of  the  Treasury  to  inspeot  all  vessels  in  this  place,  and 
8ee  that  none  of  them  in  any  way  whatever  commit  a  breach  of  the  laws — 

That  the  brig  Cygnet,  fitted  for  war  in  this  harbor,  but  ai'terward  permitted  to  clear 
out  as  a  merchantman,  having  been  disarmed  and  her  ports  nailed  tip,  had  her  guns 
sent  after  her  in  the  privateer  L'Ami  de  la  Pointe  b,  Petre,  took  them  on  board  off  this 
bar,  moanted  them,  knocked  out  her  ports,  and  proceeded  to  sea,  fully  equipped  as  a 
privateer. 

That  the  schooner  St.  Joseph  Sugna  cleared  for  Port  an  Paix  as  a  Spanish  prize ;  had 
no  guns  mounted  when  she  dropped  down  to  the  fort,  nor  any  appearance  in  her  hull 
of  having  been  fitted  for  war,  althongh  her  rigging  had  every  apparent  mark  of  the 
privateer;  had  previously  to  her  going  over  the  bar  her  quarter-deck  off,  port-holes 
cot.  and  guns  mount<ed. 

That  there  was  a*  brigantine  fitting  at  Gaillard's  wharf,  which  came  in  from  Port  an 
Paix,  pierced  for  twelve  guns,  with  a  high  ouarter-deck,  the  bulk-head  of  which  was 
cut  away,  and  beams  laid  level  with  the  mam  deck,  which,  from  every  appeai*ance,  is 
laeaat  to  proceed  in  the  same  manner  the  above  schooner  did,  by  cutting  away  the  old 
quarter-deck  after  she  drops  down,  and  getting  her  guns  sent  after  her. 

That  a  new  prize  schooner,  called  the  Swallow,  was  fitting  in  same  manner,  and  a 
ProTidence  sloop,  with  many  vessels  of  a  larger  size,  among  which  is  the  old  Delaware 
frigate  that  was  sold  after  the  peace,  and  fitted  for  a  South  Sea  whaler.  Also,  a  sloop 
lying  on  tlie  stream,  with  a  large  quantity  of  gunpowder  on  board,  supposed  to  be  for 
the  purpose  of  supplying  the  privateets.'* 

Tlie  Cygnet  cleared  for  Port  an  Paix  with  a  trifling  cargo,  there  got 
a  commiBsiou,  and  on  her  return  made  several  prizes,  which  she  sent 
into  Charleston,  and  of  which  the  local  court  refused  to  decree  restitu- 
tion. 

The  dispatches  of  the  British  consuls  at  Charleston  and  elsewhere  in 

^  Appendix  to  British  case,  vol.  v,  p.  268.  ^^  , 
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1794, 1795,  and  some  subsequent  years,  repeatedly  refer  to  privateers 
fitting  out  or  increasing  their  armament  in  ports  of  the  United  States, 
the  difficulty  of  obtaining  evidence  against  them,  and  the  absence  of 
^eflfectual  means  of  repression.  Thus  the  consul  at  New  York,  oa  the 
'30th  November,  1795,  after  a  complaint  of  a  privateer  (the  Coquette) 
fitted  out  in  New  York,  which  had  taken  four  prizes,  writes : 

When  fiiich  vessels  are  fitted  out  in  America  in  a  secret  luaDner,  it  is  difficult  to  pro- 
cure pix>of  against  them,  and  I  apprehend  the  law  prohibiting  the  practice  is  not  ade- 
quate to  the  purpose,  nor  is  it-enforced  with  sufficient  activity.  ^ 

And,  on  the  27th  April,  1796,  the  vice-consul  at  Charleston  wrote  : 

Inclosed  you  "^II,  however,  receive  ^he  state  of  them,  (the  proceedings  in  prize 
canses  before  the  Supreme  Court,)  as  banded  roe  by  His  Majesty's  chargiS  d'affaires  in 
lyiiladelphia,  from  which  it  would  appear  uothinn;  but  the  ownerahip  being  in  Ameri- 
can citizens  will  cause  a  restoration  of  prizes,  and  that  the  law  of  the  5th  June,  1794, 
passed  in  Congress,  as  well  as  the  general  law  of  nations,  so  far  as  respects  the  arming, 
equipping,  augmenting,  or  altering  the  ships  of  war  or  privateers  of  any  i)ower  at  war 
in  neutral  ports,  are  entirely  set  aside  in  the  courts  of  this  country.  Indeed,  Mr. 
Chase,  one  of  the  Federal  judges,  gave  it  as  his  opinion  that  the  citizens  of  the  United 
States  had  a  right  to  build  and  equip  ships  of  war  as  an  article  of  trade,  and  to  dis- 
pose of  them  to  cither  of  the  belligerent  powers  without  any  breach  of  their  neutral- 
ity, provided  none  of  those  were  in  any  luanuor  concerned  in  them  aft-er  they  became 
cruisera.2 

It  has  thus  been  seen  that  privateers  were  fitted  out,  armed,  and 
commissioned  in  American  ports.  These  privateers  committed  consid- 
erable depredations  on  British  shipping,  and  took  many  prizes.  Let 
us  now  see  what  was  done  as  to  the  restitution  of  the  prizes,  and  com- 
pensation for  the  injuries  thus  sustained  by  Great  Britain. 

The  final  judgment  of  the  American  Government  as  to  what  was  right 
to  be  done  in  this  matter  was  conveyed  in  a  letter  which  Mr.  Jefferson 
addressed  to  the  British  minister,  dated  5th  September,  1793.  The  sub- 
stance of  thislf^ttcr  was,  that  the  Government  recognized  an  obligation 
to  restore  prizes  actually  brought  into  its  ports  after  the  5th  June,  179J, 
if  captured  by  privateers  which  had  been  unlawfully  fitted  out  w^ithin 
its  jurisdiction,  or  to  use  all  the  means  in  its  power  to  do  so.  If,  in  any 
case,  it  had  forborne  or  should  forbear  to  do  this,  it  would  hold  itself 
bound  to  make  compensation  to  the  owners-^  It  recognized  no  other 
obligation.  We  shall  presently  see  how  this  engagement  was  under- 
stood. 

The  promise  or  engagement  contained  in  this  letter  was  expressly 
confined  to  prizes  brought  in  after  the  5th  June,  17D3.  The  line  of  dis- 
tinction thus  drawn,  though  intelligible  as  between  the  United  States 
and  France,  because  this  was  the  date  of  Mr.  Jefferson's  prohibitory 
letter  to  M.  Genfet,  was,  so  far  as  the  rights  of  Great  Britain  were  con- 
cerned, purely  arbitrary,  the  prizes  brought  in  before  that  date  being  as 
unlawful,  according  to  the  law  oi'  nations,  as  those  brought  in 
[29]  after  it,  and  the  right  to  restitution  or  compensation  being  ♦pre- 
cisely the  same.  The  American  Government,  however,  refused 
to  make  either  restitution  or  compensation  for  prizes  brought  in  pre- 
vious to  the  time  at  which  the  resolution  that  they  were  te  be  treated 
as  illegal  was  formed  and  made  known  to  the  French  envoy. 

The  British  minister  as  to  this  wrote  as  follows,  on  the  7th  June,  1794, 
to  the  then  Secretary  of  State,  Mr.  Randolph: 

From  the  same  paper,  it  is  also  evident  that  I  have  never  aoqniesccd  in  the  propriety 
of  the  determination  of  this  Government  not  to  restore  vessels  captured  previously  to 
the  5th  of  June,  as  well  for  the  reasons  which  I  have  there  stated,  as  because  I  ha"^® 
never  perfectly  comprehended  the  principlen  which  omild  lef^alise  the  priBes  antese- 


>  Appendix  to  Briti^  caee,  vol,  v,  pu  S92. 
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de&tlr  to  that  period,  and  invalidate  those  wbieh  were  made  anbsequently  to  it.  The 
\\sL  of  those  prizes  annexed  to  the  memorial  will  evince  that  (whatever  may  have 
lieeD  conceived  by  some)  their  value  was  not  inconsiderable ;  but  even  if  their  amount 
hdd  been  less  considerable,  the  question  in  a  national  point  of  view  could  not  have 
been  affected  by  that  ctrenmstance.* 

It  may,  perhaps,  be  supposed  that  the  owners  of  these  vessels,  thoagh 
they  did  not  obtain  restitution,  would  be  awarded  compensation  under 
Article  VII  of  the  treaty  of  1704.  But  it  will  presently  be  seen  that 
this  was  refused  to  them. 

The  eases  in  which  the  Government  had  "  forborne '^  to  make  restitu- 
tion were  those  of  three  British  merchant-ships  which  had  been  captured 
hy  privateers  unlawfully  fitted  out,  and  brought  by  the  captors  into 
American  ports  after  the  5th  June,  1793,  but  which  the  Government 
from  motives  of  policy  was  unwilling  to  take  forcibly  out  of  the  captors' 
hands.  No  provision  having  been  made  by  Congress  for  the  compensa- 
tion promised  in  the  case  of  these  three  vessels,  the  owners  of  these 
and  of  a  fourth,  which  was  admitted  to  stand  on  the  same  ground,  had 
no  other  reaoiirce  than  to  carry  their  claims  before  the  commissioners 
afterward  appointed,  which  they  accordingly  did. 

By  the  seventh  article  of  the  treaty  of  19th  November,  1794,  after  a 
recital  that  certain  British  subjects  complained  "that,  in  D«i,ioo.«fih«co«. 
the  course  of  the  war,  they  have  sustained  loss  and  dam-  yllS'Ttiiw  uJ 
age  by  reason  of  the  capture  of  their  vessels  and  merchan-  '''-**  "^  ^^ 
&t,  taken  within  the  limits  and  jurisdiction  of  the  States  and  brought 
into  the  ports  of  the  same,  or  taken  by  vessels  originally  armed  in  ports 
of  the  sttd  States,"  it  was  agreed  that,  "  in  all  such  cases  where  restita- 
tioo  siMmld  not  Y»ve  been  made  agreeably  to  the  tenor  of  the  letter 
from  Mr.  Jelferson  to  Mr.  Hammond,  dated  at  I%iladelphia,  September 
0, 1793^  (a  copy  of  which  was  annexed  to  the  treaty,)^  the  complaints 
abould  be  refenied  to  commissioners,  who  were  empowered  to  award 
ooflipeBsation. 

Tarioiis  clmims  were  made  before  the  commissioners  so  appointed, 
lliree  leading  decisions  pronounced  by  them  will  be  found  in  the  appen- 
dix to  this  eoanter  case.    By  these  decisions  it  was  ruled — 

1.  That,  aoeording  to  the  true  construction  of  Article  YII  of  the 
treaty,  coupled  with  Mr.  Jefferson's  letter,  no  claim  could  be  made  on 
aceoant  of  a  capture  fna4e  hrfore  the  5th  June^  1793.  Hence  compensa- 
tioii  was  refosed  in  the  ease  of  a  British  vessel  which  had'been  captured 
OB  tke  8th  May  by  the  Sans  Culottes,  a  privateer  fitted  out  at  Charles- 
ton, and  had  been  openly  brought  by  her  captors  into  the  i)ort  of  Phila- 
ddphia.* 

1  That  no  compensation  could  be  claimed  for  captures  made  by  ves- 
Kb  illegally  fitted  ont  within  the  jurisdiction  of  the  United  States  unless 
tte  jnises  had  been  subsequently  brought  into  an  American  port.    The  own- 

'  Appendix  to  British  case,  vol.  v,  p.  276. 

'**A11  the  doeanieots  above  qaoted  were  of  tlie  date  of  1793,  the  latest  of  them  of 
XoTcnibsr  2S.  They  were  all  puhlie,  aod  in  the  hands  of  the  negotiators  of  the  present 
^fniy.  That  treaty  which  was  signed  in  Novemher,  1794,  makes  the  letter  of  Sep- 
t^nber,  1793,  the  standard  of  the  enf^agements  of  the  United  States  in  cases  of  this 
natare,  and  directs  os,  in  all  cases  where  restitution  shall  not  have  been  made  agreea- 
olj  to  the  tenor  of  ttuat  letter,  to  prooeed  as  in  the  other  cases  committed  to  us.  The 
teaor  of  that  letter  appears  to  me  to  respect  only  cases  occuning  after  the  5th  June, 
*Ad  contains  no  stipulation  either  of  restitution  or  compensation  in  cases  anterior  to 
that  date*  The  case  of  the  Fanny,  Pile,  master,  now  under  consideration,  is  of  anterior 
^1  and  therefore  is,  in  my  opinion,  not  within  the  powers  or  duty  of  this  board 
jorther  to  consider.'^ — ^Decision  in  the  case  of  the  Fanny,  Pile,  master.  Appendix  to 
Bfitiih  case,  vol.  V,  p.  319. 
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ers,  therefore,  of  a  vessel  which  the  captors  had  destroyed  at  sea  were 
entitled  to  no  compensation.^ 

3.  That  where  the  prize  had  been  brought  in,  no  compensation  conld 
be  claimed  if  the  claimant  had  not  taken  proceedings  in  a  district  court 
of  admiralty,  and  proved  his  case  there  by  sufficient  testimony,  or  if 
there  had  been  any  negligence  or  any  delay  in  instituting  or  carrying 

on  such  proceedings,  or  in  enforcing  a  judgment  if  obtained.' 
[30]  •The  real  effect,  then,  of  the  engagement  entered  into  by  the  Gov- 
ernment of  the  United  States  as  to  restitution  or  compensation, 
appears  to  have  been  t^is.  The  owner  of  a  vessel  captured  by  a  ship 
which  had  offended  within  American  waters  against  the  ])rohibitions  of 
the  United  States  Government,  Was  at  liberty  to  obtain,  if  he  could,  by 
proceedings  in  a  court  of  admiralty,  a  decree  for  restitution,  and  the 
Government  undertook  in  that  case  either  to  use  all  the  means  in  its 
power  to  enforce  the  decree  should  it  be  resisted,  or  else  to  indemnify 
him  for  the  loss.^    If  he  could  not  obtain  a  decree,  he  had  no  redress; 

^  DeciBion  in  the  case  of  the  Jamaica,  Martin,  master.  Ibid.,  pp.  311  et  aeq. 
*  s^'From  this  examination  of  the  letter,  which  is  given  to  ns  for  a  rale,  it  results  that 
it  was  the  opinion  of  the  President,  therein  expressed,  that  it  was  incumbent  on  the 
United  States  to  make  restitution  of,  or  compensation  for,  all  such  vessels  and  property 
belonging  to  British  subjects  as  should  have  been — first,  captured  between  the  dates  of 
June  .5  and  August  7  within  the  line  of  jurisdictional  protection  of  the  United  States. 
xor  even  on  the  high  seas:  if,  secondly,  such  captured  vessel  and  property  were  brought 
into  the  ports  of  the  United  States ;  and,  thirdly,  provided  that,  in  cases  of  capture 
on  the  high  seas,  this  responsibility  should  be  limited  to  captures  made  by  vessels 
armed  within  their  ports ;  and,  fourthly,  that  the  obligation  of  compensation  Hhould 
extend  only  to  capture*  made  before  the  7th  August,  in  which  the  united  States  had 
confessedly  forborne  to  use  all  the  means  in  their  power  to  procure  restitution ;  and 
that,  with  respect  to  cases  of  captures  made  under. the  first,  second,  and  third  circum- 
stances above  enumerated,  but  brought  iu  after  the  7th  August,  the  President  had  de- 
termined that  all  the  means  in  the  power  of  the  United  States  should  be  used  for  their 
restitution,  and  that  he  thought  tnat  compensation  would  be  equally  incumbent  on 
the  United  States  in  such  of  the^e  cases  (if  any  such  should  at  any  future  time  occnr) 
where  the  United  States,  having  decreed  restitution,  and  the  captors  having  opposed 
or  refused  to  comply  with  or  submit  to  such  decree,  the  United  States  should  forbear  to 
carry  the  same  into  effect  by  force. 

'*  Such  was  the  promise.  In  what  manner  was  that  promise  to  be  carried  into  effect  ? 
It  was  not  absolute  to  restore,  by  the  hand  of  power,  iu  all  cases  where  complaint 
iihould  be  made ;  if  it  had  be^n  such,  there  would  have  been  no  want  of  complaints, 
and  France  herself  would  have  had  a  better  reason  for  making  them  than  any  other 
party.  No,  the  promise  was  conditional.  We  will  restore  in  all  those  cases  of  com- 
plaint where  it  shall  be  established  by  sufficient  testimony  that  the  facts  are  trne 
which  form  the  basis  of  our  promise— that  is,  that  the  property  claimed  belongs  to 
British  subjects:  that  it  was  taken  either  within  the  lino  of  jurisdictional  protection, 
or,  if  on  the  higli  seas,  then  by  some  vessel  illegally  armed  in  our  ports ;  and  that  the 
property  so  taken  has  been  brought  within  our  ports.  By  whom  were  these  facts  to 
4)e  proved  t  According  to  every  principle  of  reason,  justice,  or  equity,  it  belongs  to 
hxm.  who  claims  the  benefit  of  a  promise  to  prove  that  he  id  the  person  in  whose  favor, 
or  under  the  circumstances  in  which  the  promise  was  intended  to  operate ;  and  bince 
it  is  the  party  promising  redress  who  must  first  be  convinced  by  testimony  of  the 
truths  and  justice  of  the  complaint  before  the  obligation  of  his  promise  can  apply  and 
•bind  him  to  performance  of  the  stipulated  relief,  he  is,  of  course,  the  proper  person  to 
^decide  under  what  forms,  and  in  what  manner,  the  examination  and  proof  of  these 
facts  is  to  be  conducted.  Accordingly,  every  civilized  nation  has  established  laws  and 
Judicial  forms  for  doing  right,  for  redressing  wrongs,  and  for  restoring  to  the  tme 
owner  property  which  may  have  been  unjustly  wrested  from  him." — Decision  in  the 
case  of  the  Elizabeth,  Ross,  master.    Appendix  to  British  case,  vol.  v.  p.  322. 

3  *'  It  appears  that  by  the  expression  '  all  the  means  in  their  power,'  they  meant,  first, 
those  means  which  the  Constitution  and  laws  had  provided  for  the  redress  of  wrong 
and  force  whenever  it  should  be  rendered  necessary  by  any  act  of  opposition  to  the 
ordinary  course  of  justice.  That  although  doubts  entertained  by  a  part  of  the  judicial 
establishment  of  its  jurisdiction  in  these  cases  had  placed  them  for  a  time  under  the 
immediate  eye  of  the  Executive  power,  yet  to  the  complainant  this  produced  no  im- 
portant change,  since  the  same  examination  and  proof  of  facts  was  required  to  estab- 
lish the  justice  of  his  complaint  and  to  guide  the  decisiqggij^i^iPresident,  as  would 
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if  the  means  ased  by  the  GoverDinent  proved  ineffeotaal,  he  had  likewise 
no  redress.'  He  was  equally  without  redress  if  his  vessel  had  been 
plundered  or  destroyed  at  sea  and  not  brought  into  an  American  port. 
If  the  captore  waJ  made  before  a  certain  date  arbitrarily  iixed,  then, 
altl^ough  the  prize  had  been  brought  within  the  jurisdiction  of  the 
United  States,  the  (rovemment  would  do  nothing  to  secure  him  either 
restitution  or  indemnity. 

This  is  one  of  the  two  precedents  on  which  the  United  States  rely  as 
establishing  the  proposition  ^Hhatwhen  a  neutral  fails  to  use  all  the 
means  in  its  power  to  prevent  a  breach  of  the  neutrality  of  its  soil  or 
waters  in  any  of  the  foregoing  respects,  the  neutral  should  make  com- 
pensation for  the  injury  resulting  therefrom,"^  and  as  justifying  the 
claims  it  now  makes  against  Oreat  Britain.  What  the  other  is,  we 
shall  see  presently. 

Let  us  now-observe  the  terms  in  which  this  transaction  has  been  rep- 
resented to  the  arbitrators : 

The  Government  of  General  Washinj^ton  determined,  however,  as  it  had  heen  in- 
formed of  these  attempts  at  violating  the  sovereignty  of  the  nation,  that  it  was  the 
doty  of  the  United  States  not  only  to  repress  tbem  m  tnture,  hut  to  restore  prizes  that 
might  be  captured  by  vessels  thus  UlegaUy  fitted  out,  manned,  equipped,  or  commis- 
sioned withm  the  waters  of  the  United  States,  or,  if  unable  to  restore  them,  then  to 
make  compensation  for  them." 

Fn)m  this  examination  it  appears  *  *  that  the  United  States  undertook  to  make 
compensation  for  the  injuries  resulting  from  violations  that  had  taken  place  where 
they  had  failed  to  exert  all  the  means  in  their  power  to  prevent  them.  It  was 
[31]  sabsec^uently  'agreed  between  the  two  governments  that  in  cases  whore  restitu- 
tion ot^the  prizes  should  he  impossible,  the  amount  of  the  losses  should  be  ascer- 
tained by  a  method  similar  to  that  provided  by  the  treaty  of  Washington,  and  that  a 
money  payment  should  be  made  by  the  United  States  to  Great  Britain  in  lieu  of  resti- 
tution.* 

The  United  States  are  aware  that  some  eminent  English  publicists,  writing  on  the 
subject  of  the  Alabama  claims,  have  maintained  that  the  obligation  in  such  case  to 
make  compensation  would  not  necessarily  follow  the  proof  of  the  commission  of  the 
wrong;  bnt  the  United  States  confidently  insist  that  such  a  result  is  entirely  incon- 
sistent with  the  course  pursued  by  Great  Britain  and  the  United  States,  during  the  ad- 
ministration of  General  Washington,  when  Great  Britain  claimed  of  the  United  States 
compensation  for  losses  sustain^  from  the  acts  of  cruisers  that  had  received  warlike 
additions  in  the  ports  of  the  United  States,  and  the  United  States  admitted  the  justice 
of  the  .claim,  and  paid  the  compensation  demanded.^ 

Her  Majesty's  government  deems  itself  entitled  to  ask  whether  these 
are  correct  representations  of  the  facts  stated  in  the  foregoing  pages. 

One  of  the  vessels  equipped  and  ai*med  for  warlike  use  within  the  ter- 
ritory of  the  United  States  was,  after  leaving  it,  commissioned  as  a 
public  ship  of  war  of  the  French  EepuMic,  under  the  name  of  theOassius. 
The  subsequent  history  of  the  ship  has  been  often  referred  to  in  argu- 
ment, and  may  be  briefly  noticed  here. 

The  Gassius  had  sailed  from  the  Delaware  Biver  in  January,  1795, 

have  heen  r^uired  hcfore  the  jud^ss.  That  after  the  18th  February,  1794,  the  decision 
of  the  Sapreme  Court  had  remoy<3  those  doubts  which  had  for  a  time  influenced  the 
conduct  of  some  of  the  inferior  courts.  And  it  does  not  appear  that  after  that  decision 
there  was  any  delay  on  the  part  of  the  inferior  courts  in  rendering,  nor  any  opposition 
«J  the  part  of  the  captors  to  the  execution  of  their  process  or  decrees,  insomuch  that 
there  existed  no  ocoasion  thereafter  to  fhlfill  the  ultimatum  of  the  promise  by  exerting 
force  to  compel  restitution/'— The  Elizabeth.    Ibid.,  p.  327. 

'."  It  appears,  from  the  first  part  of  this  inquiry,  that  in  promising  to  use  all  the  means 
iQ  their  power  for  the  restitution  of  vessels  captured  after  that  date,  the  United  Sti^tes 
Old  not  undertake  to  make  compensation  in  case  those  means  should  fail  of  their  ef- 
feci^-The  Elizabeth.    Ibid.,  p.  327. 

*  Case  of  the  United  States,  p.  212. 

*Ibid.,  p.  130.  •  -•  Ibid.,  p.  131.  *Ibid.,  p.  136. 
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ceof  ui«c...i«..  ^^^  *^  order  to  seize  her  had  been  issaed,  avoiding  deten- 
• '  *^"'""'  tion  partly  by  artifice,  and  partly  by  threatening  an  armed 
resistance  to  the  United  States  authorities.  Slie  went  to  Saint  Domingo, 
was  there  formally  transferred  to'the  French  goverrfknent,  and  commis- 
sioned under  the  command  of  an  American  officer.  She  returned  in 
August  to  Philadelphia.  While  she  was  in  that  port  proceedings  were 
instituted  against  her  and  her  commander  by  the  owners  of  an  American 
vessel  which  had  been  captured  by  her  at  sea,  and  condemned  by  a 
French  prize-court.  The  owners  alleged  that  the  capture  was  illegal,  and 
claimed  damages.  The  subsequent  proceedings  and  correspondence  are 
too  long  for  recital,  and  may  be  read  in  well-known  books.^  It  is  suflB- 
cient  to  mention : 

1.  That  the  French  minister  laid  claim  to  the  ship  as  a  public  ship  of 
war,  and  refused  to  be  a  party  to  any  proceedings  in  the  local  courts,  or 
to  admit  in  any  way  their  jurisdiction.  He  refused  also  to  furnish  any 
proof  of  her  alleged  transfer  to  his  government,  or  of  her  character  as 
a  public  ship,  beyond  his  own  declaration,  given  to  the  Executive  as  an 
act  of  courtesy,  that  she  had  been  so  commissioned  at  a  certain  date. 

2.  That  the  Grovernment  of  the  United  States,  while  affirming,  as  an 
unquestioned  fact  (which  had  been  incidentally  proved  on  the  trial  of  a 
person  concerned  in  it)  that  the  Oassius  had  been  armed  and  equipped 
within  the  United  States,  in  violation  of  their  neutrality,  did  not  claim 
any  right  to  seize  and  detain  her,  but,  on  the  contrary,  instructed  its 
law-officer  to  present  to  the  court  a  **  suggestion  ^  (as  it_^was  technically 
called)  that,  as  a  public  ship,  she  ought  to  be  released  as  exempt  from 
civil  proceedings,  and  her  commander  discharged. 

^  That,  on  the  release  of  the  ship,  the  French  minister  was  informed 
by  the  Secretary  of  State  that  she  was  ready  to  be  delivered  to  his 
order. 

The  French  minister,  however,  who  had  previously  ordered  her  to  he 
disarmed,  refased  to  reeeive  her,  and  she  lay  unclaimed  for  two  years^ 
at  the  end  of  which  she  was  sold  for  a  trifling  sum  by  order  of  the  Oov- 
ernment,  after  a  prior  notification  to  the  French  consul-general^  who 
had  answered  that  his  government  had  given  him  no  authority  in  the 
matter. 

3.  Violations  op  Ahebioan  neutrality  BtrBnra  the  wae  OABEiBn 
ON  BY  Spain  and  Pobtuoal  aoainst  the  Spanish-Amebicak 
colonies. 

During  this  war  the  ports  of  the  United  States  were  again  used,  and 

a  Violation  of  on  a  still  larger  scale,  for  fitting  out  privateers  against  na- 

d.^riX'TITca'  tions  with  which  the  Republic  was  at  peace.    The  vessels 

p^Zi'mS"!!^  so  fitted  out  were  numerous,  and  they  appear  to  have  been 

America  colonies    f^p  ^j^^  most  ]>art  owu^d,  as  well  as  commanded  and  manned, 

by  citizens  of  the  United  States.    The  object  of  these  ventnres  was 

plunder  5  the  men  employed  in  them  were  under  little  or  no  discipline 

or  control ;  and  they  sometimes  degenerated  into  actual  piracy,  from 

which,  indeed,  they  do  not  seem  to  have  been  far  removed.    On 

[32J     more  than  one  occasion  the  courts  of  the  United  •States  had  to 

•    '  determine  whether  the  captain  and  crew  of  the  so-called  privateer 

had  been  engaged  in  a  bona  fide  exercise  of  the^'^s  belliy  though  under  a 

commission  obtained  from  an  unrecognized  government,  or  were,  under 


1 A  statement  of  the  facts  of  this  case  will  be  found  in  a  note  byidr^Danaiin 
dix  to  the  case  of  the  United  States,  vol.  vii,  pp.  18-23.       ized  by  V^OOglC 
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the  color  of  sach  a  commissioo,  mere  robbers  on  the  high  seas ;  and,  more 
than  once,  persons  so  tried  were  condemned  to  suffer  death  as  pirates.^ 
Kepeated  and  earuest  remonstrances  on  this  subject  were,  daring  sev- 
eral years,  addressed  to  the  Government  of  the  United  ^^^  „deoccbe 
States  by  the  ministers  of  Spain  and  Portugal.  The  com-  5,^£3Lrt^^ 
plaints  of  Portugal  extended  over  fonr  years,  from  1816  to  *'"*'■•"  ^on^xv^l 
1820.  An  abstract  of  them  will  be  found  in  a  dispatch  addressed  by 
Earl  Russell  to  Mr.  Adams,  and  dated  30th  August,  ISOo.'-^  The  Portu- 
guese minister  was  repeatedly  told,  in  answer,  that  the  Governmentof 
the  United  States  could  only  exercise  the  powers  with  which  it  was  in- 
vested by  the  law;  and  he  was  told  that,  before  prosecutions  could  be 
instituted,  a  list  of  the  persons  chargeable  should  be  furnished,  together 
with  evidence  to  support  the  charges.  This  correspondence  has  been 
referred  to,  but  very  inaccurately,  in  the  case  of  the  United  States. 
Thus,  a  note  of  the  8th  March,  1818,  addressed  by  the  Portuguese  min- 
ister to  Mr.  J.  Q.  Adams,  the  Secretary  of  State,  is  mentioned  with  the 
following  comment:^  *'  The  note  making  this  complaint  contained  neither 
proof  of  the  allegations  in  the  note  as  to  the  fitting  out  of  the  vessels  in 
the  United  States,  as  to  their  being  manned  with  Americans,  nor  indi- 
cations from  which  the  United  States  could  have  discovered  those  facts 
for  themselves."  The  note  in  question,  which  was  veiy  short,  contained, 
the  following  passage,  ^' An  extract  of  the  documents  that  prove  these^ 
facts  I  have  the  honor  of  inclosing  in  the  annexed  paper.  The  docu^ 
menti  themselves  are  at  your  disposition  when  required.''*  But  Mr.. 
Adams  did  not  ask  for  the  documents.  He  contented  himself  with  an- 
swering : 

The  Cioveniment  of  the  United  States  haviuji:  used  all  the  means  in -its  power  to  pre- 
vent the  fitting  oat  and  arming  of  vessels  in  their  ports  to  cnilse  against  any  natioa 
with  whom  they  are  at  peace,  and  having  faithfully  carried  into  execution  the  laws, 
enacted  to  preserve  inviolate  the  neutral  and  pacific  obligations  of  this  Union,  cannot 
consider  itself  bonud  to  indemnify  individual  foreigners  for  losses  by  captures,  over 
which  the  United  States  have  neither  control  nor  jurisdiction.  For  such  events  no- 
nation  can,  In  principle,  nor  does  in  practice,  hold  itself  responsible.  A  decisive  reason 
for  this,  if  there  were  no  other,  is  the  inability  to  provide  a  tribunal  before  which  the  • 
facts  can  be  proved.     * 

The  docnments  to  which  you  refer  roust,  of  course,  be  ex  parte  statements,  which  in 
Portugal  or  in  Brazil,  as  well  as  in  this  country,  could  only  serve  as  a  foundation  for 
actions  in  damages,  or  for  the  prosecution  and  trial  of  the  persons  supposed  to  have 
<t)mmitted  the  depredations  and  outrages  alleged  in  them.  Should  the  parties  come 
within  the  Jurisdiction  of  the  United  States,  there  are  conrts  of  admiralty  competent  to- 
ascertain  the  facts  upon  litigation  between  them,  to  pnnish  the  outrages  which  may  be 
duly  proved,  and  to  restore  the  property  to  its  riffhtful  owners,  should  it  also  b©) 
Wrought  within  oar  jurisdiction,  and  ionud,  upon  judicial  inquiry,  to  have  been  takest 
in  the  manner  represented  by  your  letter.  By  the  universal  laws  of  nations,  the  obli- 
gations of  the  American  Government  extend  no  further.'^ 

"The  United  States,'^  wrot«  Mr.  Adaras,  on  the  30th  September,  1820, 
*^had  repressed  every  intended  violation"  of  nentral  duties  **  which  had 
been  brought  before  their  conrts,  and  mbstantiated  by  testimony  conform- 
able to  principles  recognised  by  all  tribunals  of  similar  jurisdiction.^  They 
had  also  enacted  more  stringent  laws.    But  it  had  been  represented  by 


'Appendix  to  British  case,  vol.  iv,  No.  5,  correspondence  respocting'tho  Shenandoah, 
p.  25.    Appendix  to  ease  of  the  United  States,  vol.  iii,  pp.  553,  et  scry. 
•Case  of  the  United  States,  p.  139. 
*  Appendix  to  British  case,  vol.  iii,  p.  149. 
■^Ibid.,  p.  150.  ^  J    , 

*'Ibid.,  p.  158.  Digitized  byLiOOQle 

a  Bx.  324 i 


50  TEEATY   OF  WASHIKGTON. 

Portugal  that,  in  spite  of  these  newly  enacted  laws,  the  acts  complained 
of  continued  to  be  '<  both  frequent  and  notorious ;"  it  was  affirmed  that 
the  officers  of  the  Government  were  '^lukewarm ;"  that  notorious  as  the 
offenses  were,  it  was  difficult  to  obtain  the  evidence  which  was  required ; 
and  the  multitude  of  persons  interested,  directly  or  indirecUy,  in  priva- 
teering, interposed  great  obstacles  in  the  way  of  a  prosecution.  In  a 
note  addressed  to  Mr.  Adams  on  the  23d  November,  1819,  by  M.  Corr^a 
de  Serra,  the  grievances  of  Portugal  were  recapitulated  as  follows : 

I  haye  the  honor  of  submitting  to  yon  the  foUowinff  facto  and  considerations  : 

During  more  than  two  years  I  have  been  obliged  by  my  dnty  to  oppose  the  sys- 
tematic and  organized  depredations  daily  committed  on  the  property  of  Portuguese 
subjects  by  people  living  in  the  United  States,  and  with  ships  fitted  in  ports  of 
[33]  the  Union,  to  the  ruin  oC  the  commerce  of  Portugal.  I  do  justice  *to^  and  am 
grateful  for,  the  i^roceedings  of  the  Executive,  in  order  to  put  a  stop  to  these 
depredations,  but  the  evil  is  rather  increasing.  I  can  present  to  you,  if  required,  a  list 
of  fifty  Portuguese  ships,  almost  all  richly  laden,  some  of  them  East  Indiamen,  which 
have  been  taken  b^  these  peonle  during  the  period  of  full  peace.  This  is  not  the  whole 
loss  we  have  sustained,  this  list  compreheuding  only  those  captures  of  which  I  have 
received  official  complaints.  The  victims  have  been  many  more,  besides  violations  of 
territory  by  landing  and  plundering  ashore,  with  shocking  circumstances. 

One  city  alone  on  this  coast  has  armed  twenty-six  ships  which  prey  on  our  vitals, 
and  a  week  ago  three  armed  ships  of  this  nature  were  in  that  port  waiting  for  a  favor- 
able occasion  of  sailing  for  a  cruise.  Certainly,  the  people  who  commit  these  excesses 
are  not  the  United  States,  but  nevertheless  they  live  in  the  United  States,  and  employ 
against  us  the  resources  which  this  situation  allows  them.  It  is  impossible  to  view 
thorn  otherwise  than  a  wide  extended  and  powerful  tribe  of  infidels,  worse  still  than 
those  of  North  Africa.  The  North  Africans  make  prises  with  leave  of  their  govern- 
ment according  to  their  laws  and  after  a  declaration  of  war ;  but  these  worse  infidels, 
of  whom  I  speak,  make  prizes  from  nations  friendly  to  the  United  States  against  the 
will  of  the  Government  of  the  United  States,  and  in  spite  of  the  laws  of  the  United 
States.  They  are  more  powerful  than  the  African  infidels,  because  the  whole  coast  of  • 
Barbary  does  not  possess  such  a  strength  of  privateers.  They  are  numerous  and  widely 
scattered,  not  only  at  sea  for  action,  but  ashore  likewise  to  keep  their  ground  against 
tb<i  obvious  and  plain  sense  of  your  laws,  since  most  generally, ^nfherever  they  have 
been  called  to  the  law,  they  have  found  abettors  who  have  helped  them  to  evade  the 
laws  by  formalities. 

I  shall  not  tire  yon  with  the  numerous  instances  of  these  facts,  but  it  may  be  easily 
conceived  how  I  am  heartily  sick  of  receiving  frequent  communications  of  Portuguese 
property  stolen,  of  delinquents  inconceivably  acquitted,  letters  from  Portugnese 
merchauto  deeply  injured  in  their  fortunes,  and  seeing  me  (as  often  has  been  the 
case)  oppressed  by  prayers  for  bread  from  Portuguese  sulors  thrown  penniless  on  the 
shores  after  their  ships  had  been  captured.^ 

I^  the  case  of  the  United  States,  the  miuister  who  writes  thus 
earnestly  and  vehemently  is  represented  as  "attaching  little  or  no 
importance  to  the  matter."*  The  reason  given  is,  that  he  adds  that  he 
lias  chosen  the  moment  to  make  a  visit  to  Brazil.  Bat,  in  the  sentences 
which  precede  and  follow,  and  of  which  no  notice  is  taken  in  the  case 
of  the  United  States,  he  has  explained  why  he  chose  to  leave  his  post  at 
that  particalar  time,  namely,  that  until,  by  amendment  of  the  law,  or 
otherwise,  the  proper  means  should  be  found  for  putting  an  end  to  this 
"  monstrous  conspiracy,"  he  found  by  experience  that  complaints  were 
useless,  and  should  refrain  from  continuing  to  present  them  without 
positive  orders.' 

Portugal  asked  (16th  July,  1820)  for  the  appointment  of  a  joint  com- 

^  Appendix  to  British  case,  toL  iii,  p.  155. 

«  Case  of  the  United  States,  p.  143. 

^At  p.  146  of  the  case  of  the  United  States,  Earl  Russell  is  accused  of  having  pur- 
posely omitted,  in  his  correspondence  with  Mr.  Adams,  to  notice  the  promisee  made  by 
the  American  Government,  that  persons  offending  against  the  laws  shonld  be  prose- 
cuted. On  the  contrary,  he  expressly  mentioned  this  promise.  (See  Appendix  to  case 
of  the  United  States,  vol.  v,  p.  558.)    Again,  at  pp.  143, 146,  he  is  represented  as  approv- 


ing, assoming,  assenting  to,  aU  the  arguments  which  he  had  simply  reoonnted  as  having 
"^    '     "  I  in  the  former  controversy  by  Portugal.        30Q IC 


been  ineffectually  urged  ir 
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mission ;  but  this  was  refused  l)y  the  TJnited  States.  "  The  appoint- 
ment of  commissioners,'^  it  was  replied,  "to  confer  and  agree  with  the 
ministers  of  Her  Most  Faithful  Majesty  upon  the  subject  to  which  your 
letter  refers,  would  not  be  consistent  either  with  the  Constitution  of  the 
United  States  nor  with  any  practice  usual  among  civilized  nations..  The 
judicial  power  of  the  United  States  is,  by  their  Constitution,  vested  in 
tbeir  Supreme  Court,  and  in  tribunals  subordinate  to  the  same.  The 
judges  of  these  tribunals  are  amenable  to  their  country  by  impeacliment, 
and  if  any  Portuguese  subject  has  suffered  wrong  by  any  act  of  any 
citizen  of  the  United  States  within  their  jurisdiction,  it  is  before  these 
tribunals  that  the  remedy  is  to  be  sought  and  obtained.  For  any  acts 
of  citizens  of  the  United  States  committed  out  of  their  jurisdiction  and 
beyond  their  control,  the  Goveniment  of  the  United  States  is  not 
responsible.''  ^ 

In  1850,  the  proposal  for  a  commission  to  investigate  these  claims  was 
renewed,  by  Portugal.  '  The  Portuguese  minister  then  took  notice  that 
captures  of  Portuguese  vessels  by  privateers,  fitted  out  and  equipped  in 
ports  of  the  United  .States,  had  continued  to  be  made  down  to  the  year 
1828 :  that  upward  of  sixty  had  been  captured  or  plundered,  and  that 
the  fitting  oat  of  these  privateers  at  Baltimore  had  been  a  matter  of 
public  notoriety.  He  added,  in  the  same  dispatch,  the  following  state- 
ments: 

The  undersigned  begs  leave  to  say,  and  he  submits,  that  it  ytos  the  duty  of  the  United 
States  GoTemment  to  exercise  a  reasonable  degree. of  diligence  to  prevent  these  pro- 
cee^ingg  of  its  eitizens,  and  that,  having  failed  to  do  so,  a  Just  claim  exists  on  the  part 
of  the  Government  of  Portugal  in  behalf  of  its  despoiled  Bubj*ects,  against  the  United 
^States,  for  the  amount  of  losses  sustained  by  reasoti  thereof. 

M.  de  Figanidre  would  here  recall  to  the  honorable  Mr.  Webster's  attention  the 
state  of  the  negotiations  between  the  two  governments  on  this  subject.  So  early 
[34]  as  the  year  1616  the  Chevalier  "Corr^A  de  Serra,  His  Most  Faithful  Mi^esty^s 
plenipotentiary,  apprised  Mr.  James  Mouro^  the  then  Secretary  of  State,  of 
ttjcse  illegu  armamente  in  Baltimore.  In  March,  1818,  that  minister  claimed  indem- 
nification by  the  Government  of  the  United  States  for  the  losses  sustained  by  Fortngnese 
Hobjectt  fit>m  the  captnree  made  by  the  said  privateers,  to  which  application  the  Sec- 
retary of  State,  in  a  note  dated  the  14th  of  said  March,  replied  that  '*  the  Executive 
having  used  M  its  power  to  prevent  the  arming  of  vessels  in  its  ports  i^ainst  nations 
with  whom  it  was  at  peace,  and  having  put  into  execution  the  acts  ot  Congress  for 
keeping  neutrality,  it  could  not  consider  itself  obliged  to  indemnify  foreign  individuals 
for  losses  arising;  from  captures  upon  which  the  United  States  had  neither  command 
uorjorisdiotton.'' 

The  nnderaig^ed  willingly  admits  that,  if  the  Executive  of  the  United  Statea  had 
aaed  all  its  power  to  prevent  the  arming  of  vessels  within  its  territory,  and  their  sail- 
ing from  its  ports  against  the  commerce  of  Portugal,  no  claim  could  have  been  set  up 
l>y  or  in  behalf  of  Portuguese  subjects  against  the  Government  of  the  United  States, 
bnt  that  the  only  remedy  would  have  been  against  the  wrong-doers,  in  the  courts  of  law 
of  tbe  United  States.  But,  in  pomt  of  fftct,  the  fitting  out  of  these  privateers  was  so 
notorioQB,  that  by  dne  diligence  on  the  part  of  the  Government  and  the  officers  of  the 
I'nited  States  the  evil  might  have  been  prevented. 

It  appears  to  tbe  undersigned  that  the  only  question  to  be  examined  is,  whether  the 
Ooveroraent  of  the  United  States  could,  by  the  exercise  of  a  reasonable  degree  of 
<iiiigQnoe,  have  prevented  its  citizens  from  going  out  of  its  ports  in  armed  vessels,  to 
(Tuise  against  the  commerce  of  Portugal,  a  friendly  nation  with  which  the  United 
'States  had  ever  been  at  peace,  and  had  uninterrupted  commercial  relations. 

The  undersigned  respectfully  states  that  the  captures  in  question  were  made  by 
American  citizens,  in  vessels  fitting  out  in  ports  of  the  United  Stat^,  and  that  the 
titting  out  of  these  vessels,  he  verily  believes,  was  "  not  checked  by  all  the  means  in 
tbe  power  of  the  Government,''  but  that  there  was  a  ''neglect  of  the  necessary  means  of 
Ruppressing  "  those  expeditions. 

rhe  pabUe  notoriety  of  these  expeditions  is  easily  shown.  A  reference  to  Niles's 
Register,  and  other  organs  of  public  information  published  in  those  times,  will  suffice 
for  this  pnt|M>se ;  and  nothinir  was  more  generally  known  at  Baltimore  than  that  these 
expeditions  were  commonly  fitted  out  at  thiit  port.  Indeed,  privateers  were  not  only 
equipped  in  Baltimore,  but  they  were  accustomed  to  bring  their  captures  there  for 

^Appendix  to. British  case,  vol.  iii,  p.  157. 
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sale.  The  Goverament  of  the  United  States  might,  by  the  exercise  of  dae  dilicencer 
have  become  acquainted  T^ith  the  facts,  and  prevented  the  privateers  from  sallying 
forth. 

The  authorities  of  the  State  of  Maryland  were  evidently  negligent  in  permitting 
these  warlike  preparations  in  the  port  of  Baltimore,  and  as  no  claim  can  be  made  by 
Portugal  against  that  State,  all  complaints  founded  upon  the  negligence  of  the  State 
authorities  must,  of  course;  be  made  against  the  Government  of  the  United  States,  and 
this  Government  is,  therefore,  as  the  undersigned  conceives,  liable  for  that  neglect.^ 

To  this  dispatch  no  answer  appears  to  have  been  made.  The  Govern- 
ment of  the  United  States  had  reiterated  its  refusal  to  refer  the  claims 
to  a  commission,  objecting  that  they  were  "  obsolete."*  It  was,  how- 
ever, at  the  same  time,  pressing  against  Portugal  a  claim  for  compen- 
sation on  account  of  an  American  privateer,  destroyed  in  the  port  of 
Fayal  in  1814 — a  claim,  therefore,  which  was  of  still  earlier  date  than 
those  of  Portugal,  and  was  afterward  referred  to  arbitration  and 
rejected. 

The  complaints  and  expostulations  of  the  Spanish  minister,  Don  Luis 
corr«po«d«»cebe-  ^^  Ouls,  wcrc  stlll  morc  frequent  and  more  vehement  than 
ihe^unTtSsuSand  those  of  thc  mlulst^r  of  Portugal;  but  the  substance  of 
****"'  them  was  the  same.    The  notoriety  of  the  acts  complained 

of,  the  openness  with  which  they  were  done,  the  toleration  of  them  by 
the  authorities,  the  refusals  of  the  collectors  of  customs  to  act  on 
evidence  within  their  reach,^  the  difficulty  which  the  Spanish  consuls 
experienced  in  obtaining  any  testimony  against  unlawful  speculations 
in  which  so  many  persons  w^ero  interested,  were  strongly  and  repeatedly 
insisted  on.  These  grievances  were  finally  summed  up  in  a  note 
addressed  to  Mr.  J.  Q.  Adams  on  the^lGth  November,  1818,  in  the  course 
of  the  negotiations  for  the  treaty  of  the  succeeding  year : 

Wbatever  may  be  the  forecast,  wisdom,  and  jastice  conspicuons  in  tbe  laws  of  the 
United  States,  it  is  universally  notorious  that  a  system  of  pillage  and  aggreasiou  has 
been  organized  in  several  ports  of  t^e  Union  against  the  vessels  and  property  of  the 
Spanish  nation ;  and  it  is  equally  so  that  all  the  legal  suits  hitherto  institnted  by  His 
Catholic  Majesty's  consuls,  in  the  courts  of  their  respective  districts,  for  its  prevention 
or  the  recovery  of  the  property  when  brought  into  this  country,  have  been,  and  still 
are,  completely  unavailing.  The  artifices  and  evasions  by  means  of  which  the  letter 
of  the  law  has  on  these  occasions  been  constantly  eluded,  are  sufficiently  known,  and 
even  the  combination  of  interests  in  persons  who  are  well  known,  among  whom  are 

some  holding  public  offices.     With  a  view  to  afford  you  and  the  President  more 
[35]    complete  demonstration  of  the  abuses,  aggressions,  and  piracies  *alluded  to,  1 

inclose  you  correct  lists,  extracted  from  authentic  documents  deposited  in  the  ar- 
chives of  this  legation,  exhibiting  the  number  of  privateers,  or  pirates,  fitted  out  in  tbe 
United  States  against  Spain,  ana  of  the  prizes  brought  by  tbem  into  the  ports  of  tbe 
Union,  as  well  as  of  those  sent  to  other  ports,  together  with  the  result  of  the  claims  made 
by  the  Spanish  consnls  in  the  courts  of' this  country.  Among  them  you  will  find  the 
case  of  two  armed  ships,  the  Horatio  and  Curiazo,  built  at  New  York,  and  detained  by 
His  Majesty's  consul  there,  on  the  ground  of  their  having  on  board  thirty  pieces  of 
cannon  concealed,  with  their i^nrriages,  and  a  crew  of  IGO  men.  On  which  occasion  it 
was  pretended  that  it  could  not  be  proved  that  these  guns  were  not  an  article  of  com- 
merce, and  they  finally  pnt  to  sea  without  them,  the  extraordinary  number  of  officers 
and  crew  pai»iug  for  passengers.  The  number  of  privateers,  or  pirates,  fitted  out  and  ' 
protected  in  the  ports  of  this  republic,  as  well  as  of  the  Spaui»li  prizes  made  by  them,  far 
exceeds  that  contained  in  the  within  lists,  but  I  only  lay  before,  your  Government 
those  of  which  I  have  certain  and  satisfactory  proofs.  The  rij^ht  of  Spain  to  .an  adequate 
indemnity  for  all  the  Bpoliations  committed  by  these  privateers,  or  pirates,  on  the  crown 
and  snbjectaof  His  Catholic  Majesty,  is  undeniable ;  but  I  now  submit  it  to  your  Govern- 
ment only  to  point  out  the  extreme  necessity  of  putting  an  cud  to  these  continued  acts 


'  Appendix  to  British  ease,  vol.  iii,  pp.  165,  166. 

^Mr.  Clayton  to  Senhor  do  Figanifere  e  Moriio,  March  30,  1850. — Appendix  to  British 
Case,  vol.  iii,  p.  163. 

*  An  instructive  specimen  will  be  found  in  the  correspondence  which  accompanies 
the  note  of  Don  Luis  de  Onis  to  Mr.  J.  Q.  'Adams,  of  November  2,  1817,  (see  Appendix 
to  the  British  case,  vol.  iii,  p.  118.)  It  does  not  appear  that  anv^nswer  was  returned 
by  the  Secretary  of  State  to  this  application.  Digitized  by  v^OOQ  Ic 
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of  hostility  and  depredation,  and  of  onttinji^ short  these  enormons  and  flagrant  abnses 
and  evils,  by  tho  adoption  of  such  effeotaal  preoantions  and  remedies  as  will  pnt  it  out 
of  the  power  of  cnpidity  or  ingenuity  to  defeat  or  elade  them.  In  vain  should  we  en- 
deavor amicably  to  settle  and  accommodate  all  escisting  differences,  and  thus  establish 
peace  aod  good  nnderstanding  between  the  two  nations,  if  the  practice  of  these  abuses, 
and  the  course  of  these  hostilities  and  piracies  on  the  commerce  and  navigation  of 
^aia  should,  as  heretofore,  continue  unintorrupted  in  the  United  States.  From  the 
tenor  of  the  documents  now'^nclosecl,  and  of  the  reflections  suggested  by  the  very 
nature  and  state  of  things,  the  President  cannbt  hesitate  to  assent  to  my  proposal  on 
this  subject ;  and,  as  the  Congress  is  now  in  session,  I  feel  assured  that  tho  proper  op- 
portunity is  afforded  for  the  adoption  of  the  necessary  measures  I  have  alluded  to,  and 
"wliich  I  solicit  as  an  essential  basis  of  securing  and  maintaining  a  mutual  friendship 
ami  iroixl  understanding  between  the  t^vo  nations.^ 

The  list  of  privateers  fitted  oat  in  American  ports,  which  was  inclosed 
in  the  above  note,  included  twenty-eight  vessels  of  different  classes. 

Her  Majesty's  government  may  be  permitted  here  to  recall  the  defi- 
nition of  due  diligence  prei?ented  to  the  arbitrators  in  the  case  of  the 
United  States : 

The  United  States  understand  that  the  diligence  which  is  called  for  by  the  rules  of 
the  treaty  of  Washington  is  a  duo  diligence ;  that  is,  a  diligence  proportioned  to  the 
magnitude  of  the  subject  aud  to  the  dignity  and  strength  of  the  power  which  is  to 
exercise  it ;  a  diligence  which  shall,  by  the  use  of  active  vigilaucc,  and  of  all  the  other 
means  in  the  power  of  a  nentral,  through  all  stages  of  the  transaction,  prevent  its  soil 
from  being  violated ;  a  diligence  that  shall  in  like  manner  deter  designing  men  from  com- 
mitting acts  of  war  u])oii  the  soil  of  the  neutral  against  its  will,  and  thus  possibly  drag- 
'4iD<;  it  inl«  a  war  which  it  would  avoid ;  a  diligence  which  prompts  tho  neutral  to  the 
uu)>t  energetic  measures  to. discover  any  purpose  of  doing  the  acts  forbidden  by  its  good 
faith  as  a  neutral,  and  imposes  upon  it  the  obligation,  when  it  receives  the  knowledge 
of  an  intention  to  commit  such  acts,  to  use  all  the  means  in  it«  power  to  prevent  it. 
Xo  (liligouco  short  of  this  would  be  due ;  that  is,  commensurate  with  the  emergency^ 
or  with  the  maj;oitude  of  the  results  of  negligence.^ 

The  British  government  may  be  permitted  to  express  their  belief  that . 
if  this  definition  had  been  contended  for  in  1818  by  Spain  and  Portugal, 
it  would  have  been  deemed  by  the  Government  of  the  United  States, 
to  require  mnch  qualification. 

It  is  alleged  in  the  case  of  tho  United  States'  that,  by  the  treaty 
of  the  22d  February,  1819,  compensation  was  made  by  the  United 
States  to  Spain  for  injuries  similar  to  those  which  they  assert  that 
they  have  sustained  from  Great  Britain.  No  compensation  was  paid 
to  Spain.  The  Government  of  the  United  States  appears  to  confound 
a  reciprocal  renunciation,  in  mass,  of  disputed  claims  not  ascer- 
tained and  not  admitted  to  be  valid,  with  a  payment,  by  set-off,  of 
claims  the  validity  -of  which  is  disputed  on  neither  side.  By  Article  IX 
of  that  treaty,  for  the  purpose  of  putting  an  end  to  all  differences  be- 
tween the  two  powers,  each  agreed  to  renounce  all  claims  upon  the 
other,  the  renunciation  including  on  one  side  ^^  all  claims  of  citizens 
of  the  United  States  upon  the  government  of  Spain  arising  from  unlaw- 
ful seizures  at  sea,  and  in  the  portB  and  territories  of  Spain  or  the 
Spanish  colonies ; "  and  on  the  other  all  like  claims  of  Spanish  subjects 
upon  the  Government  of  the  United  States.  On  neither  side  was  there 
an  admission  that  the  claims  of  the  other  were  valid.  On  the  part  of 
the  Government  of  the  United  States  there  was  certainly  no  admission 
that  it  had  been  guilty  of  negligence.  On  the  contrary,  when,  in  the 
preceding  negotiation,  the  Spanish  government  had  asked  that  the 
American  Govemsient  should  pledge  itself  to  take  some  measures 
(36]  in  order  to  reioedy  "  tho  abuses  •which,  contrary  to  the  law  of 
nations  and  ooutrary  to  what  is  expressly  stipulated  in  the  treaty 

^  Appendix  to  Britith  case,  voL  iii,  p.  131. 

^Cnsa^af  the  United  States,  p.  158.  C"r^r^n]i> 
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of  1795,  daily  occur  iu  some  ports  of  the  Union,  in  consequence  of  the 
vague  and  arbitrary  interpretation  which  it  seems  the  measures  until 
now  adopted  are  susceptible  of,  and  by  means  of  which  the  law  is 
eluded'' — in  short,  to  amend  its  neutrality  law — the  refusal  of  the 
American  Government  was  conveyed  iu  these  terms:  *'Of  the  many 
complaints  which  you' have  addressed  to  this  Government  in  relation  to 
alleged  transactions  in  our  ports,  the  deficiency  has  been,  not  in  the 
meaning  or  interpretation  of  the  treaty,  but  in  the  proof  of  the  facts 
which  you  have  stated,  or  which  have  been  reported  to  yon,  to  bring 
the  cases  of  complaint  within  the  scope  of  the  stipulations  of  the  treaty.''* 
The  complaint  was,  that  many  acts  had  been  committed  which  were 
violations  of  international  law  as  well  as  of  the  treaty.  The  answer 
was,  that  no  sufficient  proof  had  been  given  of  these  violations.  It 
may  be  observed  that  the  claims  of  the  United  States  against  Spain 
were  founded  on  complaints  very  different,  and  apparently  of  very  in- 
ferior force,  to  those  urged  by  Spain  against  the  United  States.  It  may 
be  further  remarked  that  the  treaty  of  27th  October,  1795,  here  referred 
to,  contained,  with  other  provisions  for  the  protection  of  Spanish 
commerce,  an  agreement  that  no  citizen  or  inhabitant  of  the  IJnited 
States  should  apply  for  or  take  any  commission  or  letters  of  marque  for 
arming  any  ship  to  act  as  a  privateer  against  Spanish  subjects  or  their 
property,  from  any  state  at  war  with  Spain,  and  that  any  person  doing 
this  should  be  punished  as  a  pirate.  The '  obligations  of  the  United 
States  to  Spain  did  not  rest  alone  on  the  general  principles  of  inter- 
national law,  but  on  the  express  stipulations  of  a  treaty. 

4.  Latee  violations  of  the  American  neutrality  laws. 

As  the  United  States  have  appealed  to  their  history  as  illustrating 
L*ierTioi.tioMof  ^^^^^  couceptlon  of  ueutKil  duties,  and  of  the  measure  of 
thB^Tr^a^n'^Lt  diligeucc  which  those  duties  require, it  is  necessary  to  refer 
ir.ut7  uw..  ^^  some  later  passages  in  that  history,  showing  the  impunity 

with  which  arped  expeditions  have  been  repeatedly,^  and  with  little  or 
no  attempt  at  concealment,  organized  within  the  United  States,  and 
Fiihu-terin.  expc-  dispatchcd  theucc  against  the  territories  of  friendly^  na- 
diiions.  tions. 

The  expeditions  to  which  Her  Majesty's  government  desire  more  par- 
ticularly to  call  the  attention  of  the  arbitrators  are : 
The  filibustering  attacks  under  Lopez  upon  Cuba ; 
Those  under  Walker  upon  Mexico  and  Central  America ; 
The  Fenian  raids  upon  Canada.  . 

expeditions  of  LOPEZ  AOAINST  CUBA. 

The  facts  with  regard  to  the  expeditions  undertaken  against  Cuba  by 
Jjopez  from  the  United  States  are  as  follows : 

On  the  11th  August,  1849,  the  President  of  the  United  States  issued 
Mtcu  issa  ^  proclamation  stating  that  "  there  is  reason  to  believe  that 
Aiainit  aba.  1  ^^  armcd  expedition  is  about  to  be  fitted  out  in  the  United 
States,  with  an  intention  to  invade  the  island  of  Cuba  or  some  of  the 
provinces  of  Mexico,"  and  that  '^  the  best  information  which  the  Execu- 
tive has  been  able  to  obtain  points  to  the  island  of  Cuba  as  the  object 
of  this  expedition ; "  and  calling  upon  '^  every  officer  of  this  Government, 

^Don  Luis  de  Onis  to  Mr.  J.  Q..  Adams,  October  24, 1818,  (appendix  to  British  case, 
vol.  iii,  p.  129 ;)  Mr.  J.  Q.  Adams  to  Don  Luis  de  Onis,  October/31, 1818. /ibid.,  vol.  iii, 

p.  130.)  .  Digitized  by  VjOOQiC 
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civO  or  military,  to  ase  all  efforts  in  his  power  to  arrest,  for  trial  and 
pnnishment,  every  such  offender  against  the  laws  providing  for  the 
performance  of  our  sacred  obligations  to  friendly  powers." 

The  Spanish  adventurer,  Lopez,  whose  preparations  for  a  marauding 
invasion  of  Caba,  with  a  view  to  its  annexation  to  the  Lopcx'.fi„icipc- 
CJnited  States,  had  given  rise  to  this  proclamation,  con-  «»•»«»''.  »«*«• 
tinned  them  undeterred.  On  the  7th  May,  1850,  he  left.  New  Orleans 
in  a  steamer  with  about  500  men,  accompanied  by  two  other  vessels,  and, 
on  the  17th,  landed  at  Cardenas,  a  small  town  on  the  northwest  side  of 
the  island.  Lopez  occupied  the  town,  but  shortly  afterwjird  troops  ar- 
rived from  Havana,  and  he  was  compelled  to  re-embark,  and  escaped 
to  the  United  States. 

On  the  27th  May  Lopez  was  arrested  5  but,  no  delay  being  granted  by 
thedistrict  judge  to  procure  evidence  against  him,  he  was  discharged 
amid  the  cheers  of  a  large  crowd. 

On  the  15th  July,  forty-two*  of  the  persons  who  had  been  engaged 
with  him  in  the  attempted  invasion,  and  who  had  been  taken  prisoners, 
were  liberated  by  the  Spanish  authorities,  and  were  taken  to  Pensacola 

by  the  United  States  ship  Albany. 
[37]  •On  the  21st  July,  the  grand  jury  at  avTcw  Orleans  found  a  true 
bill  against  Lopez  and  fifteen  others,  for  violating  the  act  of  1818. 
The  American  Government,  however,  failed  in  making  out  its  case 
against  one  or  two  of  the  parties,  and  ilnally  abandoned  the  prosecu-. 
tion.^ 

No  sooner  was  Lopez  at  liberty,  than  he  set  to  work  to  organize 
another  expedition,,  of  which  an  account  is  given  by  the  President  of 
the  United  States  in  his  message  to  Congress  of  the  2d  of  December, 
1851. 

Since  the  close  of  the  hist  Coui^rcBS,  certain  Cubans  and  other  forei|;^ner8  resident  in 
tbe  United  States,  who  were  more  or  less  concerned  in  tlia  previous  invasion  of 
Caba,  instead  of  being  discouraged  by  its  faihire,  have  again  abused  the  hos- 
pitality of  this  country  by  making  it  the  scene  of  the  equipnaent  of  another  military 
expedition  against  that  possession  of  Her  Catholic  Majesty,  in  which  they  were  counte- 
nanced, aided  and  joined  by  citizens  of  the  United  States.  *  •  »  Very  early  in  the  morn- 
ing of  the  3d  of  Angiist  a  steamer  called  the  Pampero,  departed  .from  New  Orleans  for 
Caba,  baying  on  board  upward  of  400  armed  men,  with  evident  intentions  to  make 
war  upon  the  authorities  of  the  island.  This  expedition  was  set  on  foot  in  the  palpa- 
ble violation  of  the  laws  of  the  United  States.  Its  leader  was  a  Spaniard,  and  several 
of  the  chief  officers,  and  some  others  engaged  in  it,  were  foreigners.  The  persons  com- 
peting it,  however,  were  mostly  citizens  of  the  United  States.  •  •  •►  The  steamer 
in  which  they  embarked  left  New  Orleans  stealthily  and  without  a  clearance.  After 
touching  at  Key  West,  she  proceeded  ^  the  coast  of  Cuba,  and  on  the  night  between 
tbe  11th  and  12th  of  August,  landed  the  persons  on  board  at  Playtas,  within  about 
twenty  leagues  of  Havana.  The  main  body  of  them  proceeded  to,  and  took  possession 
of,  an  inland  village,  six  leagnes  distant,  leaving  others  to  follow  in  charge  of  the  baggage, 
as  noon  as  the  means  of  transportation  could  be  obtained.  The  latter  having  taken  up 
their  line  of  march  to  connect  themselves  with  the  main  body,  and  having  proceeded 
about  four  leagues  into  the  country,  were  attacked,  on  the  morning  of  the  13th,  by  a 
body  of  Spanish  troops,  and  a  bloody  conflict  ensued ;  after  which  they  retreated  to 
the  place  of  disembarkation,  where  abont  fifty  of  them  obtained  boats  and  re-embarked 
therein.  They  were,  however,  intercepted  among  the  keys  near  the  shore  by  a  Span- 
ish steamer  cruising  on  the  coast,  captured,  and  carried  to  Havana,  and  after  being  ex- 
amined before  a  military  conrt,  w6re  sentenced  to  be  publicly  executed,  and  the  sen- 
tence was  carried  into  effect  op  the  16th  of  August.  ^  ^  *  According  to  the  record 
of  tbe  examination,  the  prisouera  all  admitted  tbe  offences  charged  against  them,  of 
being  boatUe  invaders  of  the  island.  At  the  time  of  their  trial  and  execution  the  main 
body  of  the  invaders  was  still  in  the  field,  making  war  upon  the  Spanish  authorities 
and  Spanish  subjects.  After  the  lapse  of  some  days,  being  overcome  by  the  Spanish 
troops,  they  dispersed  on  the  24th  of  August;  Lopez,  their  leader,  was  captnrea  some 
days  after,  and  executed  on  the  Ist  of  September.  Many  of  his  remaining  followers 
were  killed,  or  died  of  hunger  and  fatigue,  and  the*  rest  were  made  prisoners. 

'Appendix  to  British  ease,  vol.  iii.    Report  of  neutrality  commission,  p.  34. 
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Bat  wbat  gires  a  i>eonliar  criminality  to  this  inyasion  of  Caba  is,  that  nnder  the 
lead  of  SpaDish  subjocts,  and  with  tho  aid  of  citizens  of  the  United  States,  it  had  its 
origin,  with  many,  in  motives  of  cupidity.  Money  was  advanced  by  individuals,  prob- 
ably in  considerable  amounts,  to  purchase  Cuban  bonds,  an  they  have  been  called,  issued 
by  Lopez,  sold,  doubtless,  at  a  very  large  discount,  and  for  the  payment  of  which  the 
public  lands  and  public  property  of  Cuba,  of  whatever  kind,  and  the  fiscal  resources 
of  the  people  and  government  of  that  island,  from  whatever  source  to  be  derived,  were 
pledged,  as  well  as  the  good  faith  of  the  government  expected  to  be  established.  All 
these  means  of  payment,  it  is  evident,  were  only  to  be  obLained  by  a  process  of  blood- 
shed, war,  and  revolution.  None  will  deny  that  those  who  set  on  foot  military  expedi- 
tions against  foreign  states  by  means  like  these  are  far  more  culpable  than  the  igno- 
rant and  the  necessitous  whom  they  induce  to  go  forth  as  the  ostensible  parties  in  the 
proceeding.  These  originatore  of  tho  invasion  of  Cuba  seem  to  have  determined,  with 
coolness  and  system,  upon  an  undertaking  which  should  disgrace  their  country,  vio- 
late ite  laws,  and  put  to  hazard  the  lives  of  ill-informed  and  deluded  men.  You  will 
consider  whether  future  legislation  be  necessary  to  prevent  the  perpetration  of  sncb 
offences  in  future. 

walker's    expeditions    AGAINST    MEXICO    AND  CENTRAL    AMERICA. 

The  spirit  of  reckless  adventure  which  the  Government  of  the  United 
States  had  been  unable  to  repress  in  1851  and  1852  found  vent  in  the 
following  year  in  another  direction. 

The  leader  of  the  new   enterprise    was   a   citizen    of   the    United 

w.ifcer '»  «p«.d,.  ^^^^^s  named  Walker,   who  put  himself  at   the  head  of 

tiooB'RiTnri  Mexico*  a  baud  of  "  filibusters,"  as  they  were  termed,  and   deter- 

snU  Ceotral  Anirrira,  .  •,  .,  1        i*    .^         -»»■         •  •  •       -r 

1853. i8»,  1857, 1858,  mincd  ou  the  conquest  of  the  Mexican  possessions  m  Low- 

1859,  and  18Ca  r^    ^'^  • 

er  California. 

The  attempt  was  made  in  October,  1853,  by  an  expedition  from  Sau 
AgnioBt  M«xico,  Francisco.  The  filibusters  seized  the  town  of  La  Paz,  killed 
^^^  seven  of  its  defenders,  and  wounded  others,  and  committed 

various  excesses.  They  were  re-enforced  by^  another  expedition,  which 
sailed  in  the  Anita  from  San  Francisco  in  December,  but  were  eventu- 
ally driven  out  of  the  countiy. 

The  disturbed  state  of  Central  America  made  it  the  next  tempting 
prey,  and  schemes  were  openly  planned  in  the  United  States  by  so- 
called  "transit"  and  "emigration"  companies,  for  taking  forcible  pos- 
session of  it.  Walker  was  again  put  in  command,  and  sailed  from  San 
Francisco  on  the  4th  of  May,  1855,  with  his  filibusters.  He  arrived  at 
Realejo  on  the  15th  of  June,  and,  after  various  adventures,  diir- 
[38]  ing  which  he  assumed  the  •title  of  President  of  Nicaragua,  aud 
was  recognized  in  that  capacity  by  the  United  States  representA- 
tive,  he  was  surrounded  at  Rivas  by  4he  native  forces  in  May,  1857. 
Through  the  mediation  of  the  commander  of  the  United  States" ship  of 
war  Saint  Mary's,  he  was  allowed  to  surrender  unmolested,  and  to  be 
conveyed  away  on  board  that  vessel,  with  the  remnant  of  his  followers. 

On  reaching  the  United  States,  he  began  to  recruit  for  afresh  expedi- 
tion, and  his  preparations  became  bo  notorious  as  to  call  for  the  follow- 
ing circular  to  the  district  attorneys  aud  marshals  from  General  Cass^ 
the  United  States  Secretary  of  State : 

Depaktmknt  op  Statk, 

Wanhhtfftouy  Septeinher  18, 1857. 
From  infonnation  received  at  this  Department,  there  is  reason  to  helieve  that  law- 
less persons  are  now  engaged,  within  the  limits  of  the  United  States,  in 
ihS^SlIr'aiSiuM  setting  on  foot  and  preparing  the  means  for  military  expeditions  to 
to  undue diugenet  he  Carried  on  sgalnst  tho  territories  of  Mexico,  Nicaragua,  and  Costa 
iXiteJI*  *''*'*  "'  R^c*»  repuhlics  with  whom  the  United  Stat-es  aro  at  peace,  iu  direct  vio- 
lation of  the  sixth  section  of  the  act  of  Congress  approved  20th  April, 
1818 ;  and  under  the  eighth  section- of  the  said  act  it  is  made  lawful  for  the  President, 
or  such  other  persons  as  he  shall  empower,  to  employ  the  land  or  uaval  forces  of  the 
United  States,  and  the  militia  thereof,  **  for  tho  purpose  of  preventing  the  carrying  on 
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of  Any  sach  expedition  or  enterprise  from  the  territories  or  joriediction  of  the  United 
States.'' 

I  am,  tlierefore,  directed  by  the  President  to  call  yonr  atttention  to  the  subject,  and 
to  urge  you  to  use  all  due  diligence,  and  to  aviiil  yourself  of  all  legitimate  means  at 
jonr  command,  to  enforce  these  and  all  other  provisions  of  the  said  act  of  20t.h  April, 
1818.  against  those  who  may  be  found  to  be  engaged  in  setting  on  foot  or  preparing 
military  expeditions  against  the  territories  of  Mexico,  Costa  Rica,  and  of  Nicaragua,  so 
manifestly  prejudicial  to  the  national  character,  and  so  injurious  to  the  national  iuter- 
ests. 

And  J  on  are  also  hereby  instructed  promptly  to  communicate  to  this  Department  the 
earliest  information  you  may  receive  relative  to  such  expeditions. 

In  October,  1857,  Lord  Napier,  Her  Majesty's  minister  at  Washing- 
ton, warned  General  Cass  that  he  had  been  informed  that  more  than 
2,000  men  had  been  enrolled  for  the  invasion  of  Central  America,  funds 
had  been  subscribed  to  the  amount  of  $250,000,  arms  had  been  pur- 
chased, and  overtures  were  being  made  to  proprietors  of  shipping  for 
the  transport  of  the  force  to  the  scene  of  action.^ 

On  the  10th  of  November,  Walker  was  arrested  at  New  Orleans  on  a 
charge  of  violating  the  neutrality  laws  of  the  United  States. 
He  was  held  to  bail  in  $2,000  (about  £400)  to  appear  on  ^*''' 

the  11th  for  examination,  and  he  went  to  sea  on  the  Ibilowing  morning. 
He  embarked,  with  300  unarmed  followers,  in  the  passage-boat  from 
New  Orleans  to  Mobile,  and  in  Mobile  Bay  the  party  were  met  by  a 
small  steamer  named  the  Hicks,  and  wereby  it  transferred  to  the  Fashion, 
a  river  vessel  of  greater  capiicity,  with  about  fifty  recruits,  who  joined 
them  from  the  city  of  Mobile.  The  United  States  Government  telegraphed 
to  the  Federal  authorities  at  New  Orleans  to  hire  a  steamer  for  the  pur- 
suit of  the  expedition,  and  empo\^ered  them  also  to  use  the  steam  reve- 
nue cutter  (if  there  was  one  on  the  station)  for  the  purpose.  Lord  Na- 
pier asked  General  Cass  whether  any  armed  steam- vessel  of  the  national 
navy  had  been  ordered  to  proceed  on  this  duty,  and  was  ^^ 

told,  in  reply,  that  there  was  no  such  vessel  at  the  disposal  ^^ 

of  the  administration.  Walker  succeeded  in  effecting  a  landing  for 
his  band,  who  occupied  Fort  Castillo,  but  was  himself  intercepted  by 
the  commodore  in  command  of  a  United  States  squadron,  and  taken 
to  Aspinwall  in  a  ship  of  war,  whence  he  returned  to  the  United  States. 
It  does  not,  however,  appear  that  any  legal  proceedings  were  taken 
against  him  for  his  open  defiance  of  the  law.  If  so,  they  could  not 
have  been  very  efficacious,  as  he  set  to  work  to  prepare  for  another  expe- 
dition on  a  largerscale,  and,  in  May,  1858,  the  Presidents  of  Nicaragua 
and  Costa  Eica  appealed  to  the  protection  of  international  law  and  of 
France,  England,  and  Sardinia  in  an  official  decree; 

RiVAS,  le  ler  mat  1858. 
Xousj  Pr^idents  des  deox  R<5publiqne8  de  Nicaragua  et  de  Costa  Rica : 
Consid^nmt  qu'nne  non veUe  inrasfion  de  filtbustiers  am^ricains  menace     ,i,jba.teri 
(le  noQveMi  FAm^riqae  Centrale  an  pr^jais  de  toutes  lee  loig  diyines  efe  ditioa  ^M^inS  "w- 

homaineS  ;  *''*'  America. 

Conaiddrant  qae  TAm^nqne  Centrale,  j^puisk^e  par  trois  aus  de  gacrre,  est  dans  Tim- 
paiB8ance  de  to  ddfendre  sans  le  conconrs  de  VEurope ; 

Consid^rant  qo'ane  deliberation  cominoncee  des  deux  gonvernements  do  Nicaragua 
et  Costa  Rica,  a  mis  solennelloinent  les  denx  r^publiques  sous  la  protection  de  la 
Fraoce,  de  I'Augleterre,  et  de  la  Sard'aigne  ; 

Considerant,  enfiny  que  le  pdril  est  imminent,  et  qnMI  est  nrgent  de  la  conjurer  sans 
attendre  Teffet  des  mesures  que  ces  trois  puissances  pro  tec  trices  jugerout  h  propos  de 
prendre ; 

Donnous  pleins  pouvoirs  k  M.  F^lix  Belly  do  rdclamer  en  notro  nom  le  conconrs 
immediat  de  tous  les  biltimcuts  do  guerro  curop6cns  qu'il  pourra  rcncontrer. 

'  Correspondence  respecting  Central  America,  presented  to  Parliament(lB6Q«^UEd 
Sspiet to  Oeneral  Cass,  OotoSer  9, 1857.  Digitzea-^yVjOOgTC 
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[39]       *Le  chargeonB  sp^oialemoD  t  de  aollieiter  renvoi  k  San  Juan  del  Norte  d'un  on  de 
deux  bdtiments  de  la  station  fran^aise  dee  Antilles. 
Et  ihettons  les  denx  r^publiques  de  Costa  Rica  et  de  Nicaragua  et  TAm^riqae  Cen- 
trale  tonte  enti^re  sons  la  garantie  da  droit  des  gens  europi^ens,  et  de  la  legislation 
spdciale  ^ictde  contre  les  pirates,  et  les  boncani^s. 

Lord  Napier,  in  tbe  note  to  General  Cass,  previously  referred  to,  had 
commented  on  the  ruinous  consequences  to  those  nations  of  tlie  filibus- 
tering attacks  to  which  they  were  exposed  from  the  United  States. 

"  It  is  obvious,"  he  said,  *'  that  the  most  comprehensive  reconciliation 
of  Costa  Eica  and  Nicaragua,  accompanied  by  the  re-establishment  of 
the  transit  service  by  a  respectable  company,  under  the  auspices  of  tbe 
United  States  or  England,  or  both,  would  still  be  inoperative  for  the 
welfare  of  those  countries  if  they  should  continue  to  labor  under  appre- 
hensions of  invasion.  It  is  superfluous  to  enlarge  upon  the  calamities 
which  the  states  in  question  have  experienced  from  civil  war  and  for- 
eign adventurers.  Of  the  native  population  not  less  than  40,000  are 
computed  to  have  perished  in  the  conflicts  of  the  last  two  years,  while 
more  than  6,000  strangers  have  sacrificed  their  lives  in  the  prosecution 
of  criminal  or  visionary  aims.  The  destruction  of  propertj^,  the  sus- 
pension of  industry,  the  sacrifice  of  civilization,  virtue,  and  happiness, 
the  diffusion  of  wrong  and  suffering  incidental  to  such  a  struggle,  are 
more  easily  imagined  than, described.'' 

General  Cass,  in  a  note  to  Mr.  Lamar,  the  representative  of  the  United 
States  in  Central  America,  dated  the  25th  of  July,  1858,  defended  the 
action  of  the  Government  and  its  officers : 

That  unlawful  warlike  enterprises  have  been  carried  on  from  the  United  States, 
composed  of  persons  from  different  countries,  against  the  territory  of  Nicaragua,  is 
not  to  be  denied.  But  during  the  -whole  process  of  these  illegal  efforts,  the  Govern- 
ment of  this  country  has  faithfully  performed  the  duty  imposed,  upon  it  by  the  laws, 
as  weU  through  public  proclamations  against  such  enterprises  as  by  giving  the 
necessary  directions  to  the  proper  officers  to  prevent  their  organization  and  depart- 
ure, as  by  invoking  the  action  of  the  judicial  tribunals,  and  also  by  the  employmentof 
its  naval  force. 

It  is  unnecessary  to  support  these  assertions  by  detailed  proofs.  They  are  as  well 
known  in  Costa  Rica  and  Nicaragua  as  here.  Sometimes,  indeed,  owing  to  the  defect 
of  proof,  it  has  not  been  in  the  power  of  the  Government  to  arrest  these  expeditions; 
but  even  when  its  exertions  have  not  succeeded  in  preventing  their  departure,  they 
have  been  fairly  and  generally  successfully  directed  to  prevent  re-enforcements  of  men 
and  material  from  reaching  the  adventurera  who  had  eluded  the  vigilance  of  the  officers 
of  the  law.  •••###» 

But  the  presidents  of  these  republics  deal  in  specific  facts  as  well  as  in  more  general 
allegations.  They  charge  "  that  the  Government  of  the  United  States  has,  accordiug 
to  official  reports  made  to  that  of  Costa  Rica  by  its  minister  plenipotentiary  at  Wash- 
ington, declared  it  was  utterly  powerless  to  prevent  past  attempts  by  the  filibusters, 
or  to  protect  the  neutrality  of  Central  America,  owing  to  the  insufficiency  of  the  laws 
of  the  United  States  on  this  head." 

This  accusation  is  wholly  without  foundation.  No  such  declaration  waa  ever  made 
by  the  Government  of  the  United  States.  It  would  have  been  an  act  at  once  of  fatnity 
and  of  falsity.  As  to  the  difficulties  in  the  enforcement  of  these  laws,  they  are  not 
denied,  and  have  given  much  trouble  to  the  Government  in  the  efforts  it  has  made  to 
carry  them  into  effect ;  but  that  they  are  powerless,  or  have  proved  so,  no  one,  in  or 
out  of  the  United  States,  has  a  right  to  assert.  The  representatives  of  the  Central 
American  States  may  be  called  on  as.  witnesses  tli^t,  in  all  cases  where  they  have 
given  information  to  the  Government  that  military  expeditions  a^rainst  that  region 
were  about  to  be  undertaken,  measures  have  been  immediately  adopted  to  prevent 
their  success,  and  to  arrest  and  punish  the  offenders.  Sometimes  these  efforts  have 
failed,  owing  to  causes  not  within  the  control  of  the  Government,  and  sometimes  they 
have  been  successful. 

General  Cass  at  the  same  time  denied  that  a  fresh  invasion  was  pre- 
paring.^ 

1  Correspondence  respecting  Central  America,  presented  to  Parliament  1860,  pp.  219, 220. 
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Notwithstanding  this  assnrance,  Walker's  preparations  continned  un> 
disturbed  until  he  was  again  on  the  eve  of  setting  out  with  recruited 
forces,  when,  on  the  30th  October,  President  Buchanan  issued  a  proc- 
lamation very  similar  to  that  published  in  the  time  of  Lopez: 

Whereas  iDformation  has  reached  me,  from  sources  which  I  cannot  disregard,  that 
certain  persons,  in  violation  of  the  neutrality  laws  of  the  United  States,  are  making  a 
third  attempt  to  set  on  foot  a  military  expedition  within  their  territory  against  Nica- 
ragua, a  foreign  state  with  which  they  are  at  peace.  In  order  to  raise  money  for  equip- 
ping and  maintaining  this  expedition,  persons  connected  therewith,  as  I  have  reason  to 
believe,  have  issued  and  sold  bonds  and  other  contracts  pledging  the  public  lands  or 
Nicaragua  and  the  transit  route  through  its  territory  as  a  security  for  their  redemption 
and  fu&Iment. 

Tlie  hostile  design  of  this  expedition  is  rendered  manifest  by  the  fact  that  these 
bonds  and  contracts  can  be  of  no  possible  value  to  their  holders  unless  the  pres- 
[40]  ont  government  of  Nicaragua  shall  be  'overthrown  by  force.  Besides,  the  envoy 
extraordinary  and  minister  plenipotentiary  of  that  government  in  the  United. 
States  has  issued  a  notice,  in  pursuance  of  his  instructions,  dated  on  the  27th  instant, 
forbidding  the  citis&ens  or  subjects  of  any  nation,  except  passengers  intending  to  pro> 
ceed  through  Nicaragua  over  the  transit  route  from  ocean  to  ocean,  to  enter  its  terri- 
tory without  a  regular  passport,  signed  by  the  proper  minister  orconsul-gexy^ral  of  the 
republic  resident  in  the  country  from  whence  they  shall  have  departed.  Such  persons, 
with  this  exception, "  will  be  stopped  and  compelled  to  return  by  the  same  conveyance 
that  took  them  to  the  country."  From  these  circumstances  the  inference  is  irresistible 
that  persons  en^^ged  in  this  expedition  will  leave  the  United  States  with  hostile  pur- 
poses against  Nicaragua.  They  cannot,  under  the  guise  which  they  have  assumed  that 
they  are  peaceful  emigrants,  conceal  their  real  intentions,  and  especially  when  they 
know  in  advance  that  their  landing  wiU  be  resisted,  and  can  only  be  accomplished  by 
an  overpowering  force.  This  expedient  was  successfully  resorted  to  previous  to  the 
last  expedition,  and  the  vessel  in  which  those  composing  it  were  conveyed  to  Nica- 
ragua obtained  a  clearance  from  the  collector  of  the  port  of  Mobile.  Although,  after  a- 
careful  examination,  no  arms  or  munitions  of  war  were  discovered,  yet,  when  they 
arrived  in  Nicar^ua,  they  were  found  to  be  anned  and  equipped,  and  immediately 
commenced  hoetilities. 

The  leaders  of  former  illegal  expeditions  of  the  same  character  have  openly  expressed 
their  intention  to  renew  hostilities  against  Nicaragua.  One  of  them,  who  has  already 
been  twice  expeUed  trom  Nicaragua,  has  invited,  throug^h  the  public  oewpapers,  Ameri- 
can citizens  to  emigrate  to  that  republic,  and  has  designated  Mobile  as  the  place  of 
rendezvous  and  departure,  and  Ban  Juan  del  Norte  as  the  port  idy  which  they  are  bound. 
This  person,  who  has  renounced  his  allegiance  to  the  United  States,  and  claims  to  be 
president  of  Nicaragua,  has  given  notice  to  the  collector  of  the  port  of  Mobile  that 
'200  or  300  of  these  emigrants  will  h6  prepared  to  embark  from  that  port  about  the 
middle  of  November. 

For  these  and'  other  good  reasons,  and  for  the  purpose  of  saving  American  citizens 
who  may  have  been  honestly  deluded  into  the  belief  that  they  are  about  to  proceed  to 
Nicaragua  as  peaceful  emigrants,  if  any  such  there  be,  from  the  disastrous  conse- 
quences to  w£ich  they  will  be  exposed,  I,  James  Buchanan,  President  of  the  United 
Sutf's,  have  thought  it  fit  to  issue  this  my  proclamation,  epjoining  upon  all  officers  of 
the  Government,  civil  and  military,  in  their  respective  spheres,  to  be  vigilant,  active^ 
and  faithful  in  suppressing  these  illegal  enterprises,  and  in  carrying  out  their  standing 
io&tructionB  to  that  effect ;  exhorting  all  good  citizens,  by  their  respect  for  the  laws, 
and  their  regard  fur  the  peace  and  welfare  of  the  country,  to  aid  the  efforts  of  the  public 
aothorities  in  the  discharge  of  their  duties. 

The  "  standing  instructions"  which  the  officers  of  the  Government 
were  enjoined  to  carry  out  were  the  instructions  to  use  *'  due  diligence  "■" 
in  the  circular  of  1S57 ;  but  notwithstanding  the  efforts  which  it  is  to  be 
presumed  they  made  to  exercise  it,  a  party  of  Walkei^s  filibusters  em- 
barked at  Mobile  in  the  sailing-schooner  Susan,  in  December,  1858,  with- 
out a  clearance,  on^  the  pretense  of  being  bound  on  a  coasting  voyage. 
An  unsuccessful  attempt  was  made  by  the  revenuja^cutter  to  intercept  > 
them,  but  there  seema  on  this,  as  on  the  former  occasion,  to  have  been 
no  ship  of  war  with  steam-power  available  to  pursue  her,  and  the  party 
got  off  to  sea  accordingly,  and  the  Susan  was  joined  unmolested  by  the 
Fashion  and  the  Washington,  with  military  stores. 

The  expedition  afterward  broke  down  from  the  Susan  beings  wrecked*. 
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ini8»-«)  Walker  and  his  band  then  proceeded,  in  March,  1869,  to 

ini8»-«).  California,  whence  they  were  said  to  have  intended  to  make 

A  descent  on  Punta  Arenas;  biit  this  attempt  was  not  carried  into  exe- 
cution, and  Walker  returned  to  his  usual  employment  of  organizing  ex- 
peditions in  the  United  States. 

In  November,  1859,  he,  for  the  third  time,  eluded  the  *'  due  diligence" 
of  the  Mobile  authorities,  and  an  expedition  set  sail  once  more  from  that 
port  in  his  old  vessel  the,  Fashion.  The  Fashion  put  back  from  want  of 
stores,  and  some  of  the  persons  concerned  in  the  expedition  were  ar- 
rested; but  there  is  no  report  of  their  having  been  punished.  He  started 
again  in  June,  1860,  in  the  John  A.  Taylor,  was  met  off*  Ruatan  by 
another  vessel  with  arms,  and  eifected  a  landing  on  the  Central  Ameri- 
can coast.  His  career  was  brought  to  a  close  by  his  being  shotatTrux- 
illo  in  September,  1860. 

cI^iL"  '*'**'  "**'"*  FENIAN  RAIDS  AGAINST  CANADA. 

The  first  society  formed  in  the  United  States  for  purposes  hostile  to 
•imh  Republican C^reat  Bntalu  appears  to  have  been  the  "Irish  Rei)ublican 
cTnion,iwa"         Union." 

The  course  of  affairs  in  Ireland  prevented  the  '^Irish  Republican 
Union''  from  carrying  out  any  projects  which  it  may  have  entertained, 

M«.Mchuseit«  F.mi.  ^ud  it  was  succcedcd  in  1855  by  the  "  Massachusetts  Irish 
,rantA«dsociety,i856  Emigrant  Aid  Society,"  which 'held  its  first  convention  at 
Boston,  on  the  14th  of  August  of  that  year,  and  under  whose  auspices 
secret  societies  were  established  in  different  parts  of  the  United  States. 
These  secret  societies  continued  under  various  names, 
pban.xsoc.ei7,  *859.^^^||^  ^^  1859,  thcy  wcrs  reconstituted  as  the  Phcenix  So- 
<5iety.  The  civil  war  interrupted  their  progress,  but  in  18G3  they  again 
•Feui.B  h  prominently  appeared  as  the  ''Fenian  Brotherhood"  at  a 
•Fema.  Brutherbood.  p^j^jj^  mccting,  hcld  at  Chicago,  in  November  of  that  year. 
;[41]        •This  meeting  was  reported  to  have  been  attended  by  300  dele- 

M«.tin,«ichic«fo  gates,  representing  '<  circles,"  including  twelve  from  military 
in  1863.  and  naval  circles. 

The  second  annual  congress  of  the  "  Fenian  Brotherhood  "  was  held 

At  cincinnaii  in  »*  Clncinuati  iu  .January,  1865,  when  their  president  de- 
^^^  clared  that  they  were  *'  virtually  at  war  "  with  England,  and 

spoke  of  "this  American  institution  called  the  Fenian  Brotherhood."* 
A  congress  of  the  Fenian  Brotherhood  met  at  Philadelphia  on  the 

iMu.  of  Fenian  l^th  of  Octobcr,  1865,  and  resolved  upon  the  issue  of 
bond..  it  Penian  bonds,"  and  the  establishment  of  the  Irish  repub- 

iic  at  New  York.  The  head  center,  as  he  was  previously  called,  of  tlie 
Brotherhood  was  now  styled  president  of  the  Irish  republic ;  the  execu- 
tive council  entitled  themselves  "  senators,"  with  a  presi- 
^iifirii^JSSiicllf  dent;  a  house  was  hired  at  a  rental  of  $1,200;  secretaries 
New  York.  ^^  ^^^  trcasury,  of  war,  &c.,  were  appointed,  and  the  Irish 

republic  was  declared  to  be  founded  at  New  York.  The  bonds  had  been 
prepared  for  the  Fenians  by  the  "  Continental  Bank  Note  Company, 
New  York,"  and  were  stamped  "office  of  the  secretary  of  treasury." 
They  were  decorated  with  some  emblems  and  inscribed : 

It  is  hereby  certified  tbat  the  Irish  republic  is  indebted  unto ,  or  bearer, 

in  the  sum  of  (ten)  doUars,  redeemable  six  months  after  the  acknowledgment  of  the 
independence  of  the  Irish  nation,  with  interest  from  the  date  hereof  iudusive  at  six 
per  cent,  per  annum,  payable  on  presentation  of  this  bond  at  the  treasury  of  the  Irish 
republic. 


» Irish  American,  February  11, 1865.     CjOOglc 
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As  a  measure  of  precantion  against  the  possible  hostile  iDcursions  of 
Fenians  which  were  being  constantly  thresctened,  the  Canadian  govern- 
ment was  compelled  to  call  oat  for  active  service  nine  companies  of  the 
provincial  militia  in  November,  1S65,  and  to  station  them  along  the 
most  exposed  parts  of  the  frontier.^ . 

On  the  2d  of  January,  1866,  a  Fenian  convention  was  held  at  New 
York,  which  lasted  for  nine  days,  and  at  which  a  detachment  of  the 
99th  State  militia,  numbering  twenty-two  men,  .are  stated  to  have  acted 
as  sentinels. 

At  a  meeting  at  Buffalo,  on  the  26th  of  January,  "  General  Sweeney 
pledged  himself,  if  supported,  that  before  next  May  he  would  conquer  a 
certain  territory  upon  which  the  Irish  flag  should  be  planted,  and  which 
sball  be  made  the  base  of  operations  against  England  for  the  liberation 
of  Ireland."  "Colonel  Eoberts  promised,  within  ninety  days,  to  have 
the  green  flag  supported  by  the  greatest  army  of  Irishmen  upon  which 
the  sun  ever  shone.'^ 

At  another  meeting  at  Pittsburgh,  Sweeney  said : 

We  have  made  lar^re  porcbases  of  arms  and  war  material.  If  yoa  are  prepared  to 
stand  by  as  we  promise  tbat,  before  the  summer  sun  kisses  the  hiU-tops  ^^^^^  ^.^^ 

of  Ireland,  a  ray  of  hope  wiU  i^ladden  every  true  Irish  heart,  for  by  tbat 
time  we  shall  have  conquered,  and  got  hostages  for  our  brave  patriots  at  home.  Tbo 
greeo  flag  wiU  be  flying  independently  to  freeidom's  breeze,  and  we  will  btrve  a  base  of 
operations  from  whicb  we  can  not  only  emancipate  Ireland,  but  also  annihilate  Eng- 
land. If  you  support  us,  I  pledge  my  name,  fame,  property,  and  life  to  this  holy 
cause.' 

The  American  newspapers  were  full  of  accounts  of  the  ferment  among 
the  Irish.  The  New  York  World  of  March  5,  said,  "The  luidof  ibm. 
Fenian  funds  are  disproportioned  to  any  pacific  object. 
They  mean  war  or  they  mean  nothing.  The  honest  contributors  sup- 
pose they  are  furnishing  the  sinews  of  war.  If  the  receivers  of  the 
money  do  not  intend  to  apply  it  to  this  object,  they  are  a  set  of  sharp- 
ers, practicing  on  the  credulity  of  their  followers  to  levyia  revenue  for 
their  own  use.  If  they  really  mean  war,  if,  as  is  given  out,  they  con- 
template the  invasion  of  Canada,  this  is  a  serious  business,  which  chal- 
lenges the  thoughtful  attention  of  all  Irishmen  and  all  American 
citizens." 

That  the  Fenians  did  mean  war  was  as  plain  as  speech  could  make  it. 

The  "  Irish  American  "  reported  that,  at  a  meeting  at  Saint  Louis,  Gen- 
eral Sweeney  bad  announced  that  "  considerable  purchases  of  arms  and 
war  materials  had  already  been  made,  and  that  large  contracts  for  the  ' 
same  had  been  entered  into.''  Koberts  spoke  without  an  attempt  at 
disgaise.  "  Now,"  he  said,  **  there  is  but  one  outlet  to  Ireland  by  an 
armed  force,  and  that  is  on  a  section  of  this  continent,  where,  too,  the 
English  power  today  rules  supreme,  and  that  section,  if  it  does  not 
come  immediately  beneath  the  influence  of  American  power,  must  be 
made  to  come  into  the  hands  of  the  Irish  people ;  for  the  only  way  we 
can  strike  at  English  commerce  is  to  have  a  place  where  we  can  have  a 
government  of  our  own,  even  before  it  should  be  recognized  virtu- 
[12]  ally  on  Irish  soil.  *Who  will  say  that  Andrew  Johnson  wall  not 
recognize  the  Irish  republic,  even  if  it  should  be  only  in  name,  as 
long  as  we  have  soil  that  we  can  claim  as  our  own  ?  It  is  necessary  to 
have  some  base  from  which  we  can  send  aid  to  our  brothers  who  are 
strngghng  for  liberty.    We  want  a  place  from  which  we  can  send  out 

^  CorrespoDdence  relating  to  the  Fenian  inyosiony  laid  before  the  Canadian  pariia- 
inpiit,  June,  1869,  p.  139. 
•  New  York  World,  January  27, 1866.  ^  , 
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privateers  against  English  commerce;  and  by  that  means,  I  think,  we 
can  take  enongh  to  maintain  a  government  for  fifty  years  very  respect- 
ably.'^ 

War  meetiD]g:a  were  also  held  at  Port.land,  Lima,  (Ohio,)  IN^ewport,  Mil- 
ford,  Waterford,  and  other  places.   •  , 

Information  having  reached  the  Canadian  government  from  many 
quarters  showing  that  an  inroad  was  imminent,  and  this  information 
being  supported  by  police  reports  of  suspicious  persons  having  been 
recognized  entering  Canada  from  the  United  States,  as  well  as  by  open 
avowals  at  the  Fenian  public  meetings,  the  executive  council  passed  a 
minute  on  the  7th  of  March,  calling  out  for  duty  10,000  of  the  Canadian 
volunteers. 

It  was  not  until  the  end  of  May  that  the  Fenian  preparations  were 
completed.  Stores  of  arms  and  ammunition  had  been  placed  at  con- 
venient stations  along  the  frontier,  and  the  word  had  been  given  for  an 
attack.  On  the  31st  of  May  Ihe  Fenians  began  the  march  -,  detachments 
of  200  and  300  men,  calling  themselves  raH  way  laborers  on  their  way  to 
the  West,  began  to  arrive  at  Buffalo  and  Saint  Alban's  from  the  large 
towns.  By  the  evening  of  that  day  a  body  of  Fenians,  estimated  at 
upwards  of  1,000,  had  reached  Buffalo,  and,  on  the  morning  of  the  1st 
of  June,  750  of  theni  crossed  over  to  Fort  Erie,  on  the  opposite  bank  of 
the  Niagara  River.  What  then  followed  is  succinctly  described  in  a 
dispatch  from  Lord  Monck  of  the  4th,  published  in  the  '^  correspondence 
respecting  the  recent  Fenian  aggression  upon  Canada,"  presented  to 
Parliament  in  February,  1867,  which  contains  a  full  account  of  all  that 
took  place  in  Canada : 

GovEKNMKNT  HouSE,  Ottawa,  June  4, 1866. 

SiK  :  Referring  to  my  dispatch  of  the  Ist  of  June,  I  have  the  honor  to  state,  for  your 
information,  that  the  body  of  Fenian  conspirators  who  crossed  the  frontier  from  Buf- 
falo to  Fort  Erie  on  the  mornius  of  Friday,  June  1,  proved  to  be  between  800  or  900 
men,  and  seem  to  have  been  well  armed. 

I  bad  previous!^  had  information  that  some  snch  attempt  would  shortly  be  made, 
and  a  party  of  volunteers  had  been  stationed  at  Port  Colborne  in  anticipation  of  an 
attack. 

I  have  not  yet  had  time  to  receive  official  acooants  of  the  military  operations,  but 
from  telegraphic  reports  which  have  reached  me,  I  am  able  to  give  the  following  state- 
ment of  what  occurred,  which  I  think  may  be  considered  authentic. 

Immediately  on  the  receipt  of  the  intelligence  ^f  the  Invasion,  Msgor  Greneral  Napier 
pushed  on  by  rail  to  Chippewa  a  force  consisting  of  artillery  and  regular  troops  under 
Colonel  Peaoock,  16th  regiment.  Chippewa  is  about  nineteen  miles  finotn  Fort  Erie, 
and  there  is  no  railway  communication  between  the  two  places.  On  arriving  at  Chip- 
pewa, Colonel  Peacock  moved  on  in  the  direction  of  Fort  Erie.  On  the  morning  of 
Saturday,  June  2,  the  body  of  volunteers  stationed  as  already  mentioned  at  Port  Col- 
borne left  that  place  by  rail,  which  runs  paraUel  to  the  shore  of  Lake  Erie,  and  went 
in  the  direction  of  Fort  Erie  as  far  as  a  place  caUed  Ridgway ;  here  they  left  the  rail- 
way and  proceeded  on  foot,  apparently  with  the  intention  of  effecting  a  junction  with 
Colonel  Peacock  and  his  force. 

They  came  upon  the  Fenians  encamped  in  the  bush  and  immediately  attacked  them, 
but  were  outnumbered  and  compelled  to  retire  on  Port  Colborne.  This  occurred  some 
time  on  Saturday,  2d  June. 

Colonel  Peacock  in  the  mean  time  was  advancing  in  the  direction  of  Fort  Erie  from 
•Chippewa  along  the  banks  of  the  Niagara  River,  but  was  not  able  to  reach  the  former 
place  before  nightfall. 

The  Fenians,  however,  did  not  await  his  arrival,  but  recrossed  the  river  during  the 
night  between  the  2d  and  3d  June,  to  the  number  of  about  750  men,  and,  as  appears 
from  the  accompanying  tele^am  from  Mr.  Consul.Hemaus,  were  immediately  arrested 
by  the  authorities  of  the  United  States. 

I  am  happy  to  be  able  to  inform  you  that  the  officers  of  the  United  States  Govern- 
ment appear  to  have  exerted  themselves  to  prevent  any  assistance  being  supplied  to 
the  invaders.  I  transmit  copies  of  telegrams  received  on  this  subject  from  Mr.  Consul 
Hemans. 

We  have  sixty-five  prisoners  in  our  possession,  who  have  been  J^  my  direction  com- 
mitted to  the  common  jail  at  Toronto  to  await  trial.      Digitized  by  VjjOOQIC 
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I  tbiDk  16  is  creditable,  both  to  the  military  and  militia  authorities  in  Caoaila,  that 
they  were  in  a  position  within  twenty-foar  hours  after  the  invasion  of  the  province,  at 
a. point  of  the  enemy's  own  selection,  to  place  opposite  to  him  such  a  force  as  compelled 
his  precipitate  retreat  without  even  risking  an  engagement. 

I  shall  not  fail  to  send  you  more  fall  particulars  when  I  shall  have  received  the  offi- 
cial reports  from  the  officers  engaged,  but  the  main  facts  are  as  I  have  stated  them 
above. 

I  have,  &c., 

(^gned)  MONCK. 

The  vigilance  of  the  aathorities  of  the  United  States  was  not  aroused 
until  after  the  raid  had  occurred,  when  the  raiders  were  stopped  in  their 
retreat  into  United  States  territory,  and  the  party,  now  reduced  by  loss 
and  desertion  to  375,  made  prisoners,  with  O'Neill,  their  leader,  and 

their  arms  taken  from  them. 
[43]  ♦The  stores  of  arms  at  BuflFalo,  Ogdensburgh,  and  Saint  Alban's, 
were  also  seized  by  the  United  States  district  marshals.  On  the 
5th  of  Jnne  the  arrest  of  the  other  Fenian  leaders  was  ordered ;  and 
OQ  the  6th  the  President  issued  a  proclalnation  stating  that  it  had 
become  known  to  him  that  certain  evil-disposed  persons  had  begun  to 
set  on  foot,  and  had  provided  and  prepared,  and  were  still  engaged  in. 
providing  and  preparing  means  for  a  military  expedition  and  enterprise, 
which  expedition  and  enterprise  was  to  be  carried  on  from  the  territory 
and  jurisdiction  of  the  United  States  against  British  territory,  and 
authorizing  the  United  States  military  forces  and  militia  to  be  employed 
"to  arrest  and  prevent  the  setting  on  foot  and  carrying  on  the  expedi- 
tion and  enterprise  aforesaid." 

On  the  same  day  on  which  this  proclamation  was  signed,  the  Fenian 
prisoners  at  Buffalo  were  released  on  their  own  recognizances ;  and,  on 
the  7th,  O^iJeiU  and  the  two  other  principal  leaders  were  also  released 
on  bail. 

Another  band  of  Fenians  made  a  demonstration  near  Saint  Alban's, 
but  retreated  immediately  on  the  appearance  of  a  Canadian  regiment. 

Several  arrests  were  made  at  Saint  Alban's,  and  elsewhere ;  and  Roberts, 
the  president  of  the  Fenian  senate,  and  chief  instigator  of  the  raid,  was 
taken  into  custody  at  ]^ew  York.  His  examination  commenced  on  the 
Uth;  00  the  12th  he  was  released  on  parole;  and  the  district  attorney 
eventually  abandoned  the  prosecution,  from  want  of  evidence,  with  the 
intention  of  preferring  an  indictment  before  the  grand  jury. 

On  the  23d  July,  the  House  of  Bepresentatives  of  the  United  States 
passed  the  following  resolutions : 

lUsolted,  That  the  House  of  Representatives  respectfully  request  the  President  of  the 
United  States  to  ni^e  upon  the  Canadian  authorities,  and  also  the  British  government, 
the  release  of  the  Fenian  prisoners  recently  captured  in  Cauada. 

Rtholted,  That  this  House  respectfully  request  the  President  to  cause  the  prosecu- 
tions instituted  in  the  United  States  courts  against  the  Fenians  to  be  discontinued  if 
cempatible  with  the  public  interests. 

In  pursuance  of  the  second  of  these  resolutions,  the  Attorney-General 
instmcted  the  district  attorney  at  Bufialo  to  abandon  the  Fenian  i)ros- 
ecutions  there,  and  they  were  abandoned  accordingly. 

The  prosecution  was  also  withdrawn  in  the  cases  of  Sweeney,  Spear^ 
McMahon,  and  the  other  leaders  of  the  Vermont  frontier  demonstra- 
tion, who  had  been  arrested,  but  released  on  bonds  of  $5,000  after  a 
day^s  detention;  and  the  intended  indictment  of  Roberts  was  dropped 
as  a  matter  of  course. 

In  October  the  Government  decided  to  return  the  arms  which  had 
been  taken  firom  the  Fenians. 

The  New  York  Times,  of  the  16th  of  October,  gives  an  aecounti  of 
this  transaction :  .  ^  9'^'"^^  ^^  v^OOg  le 
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BUIf9Ato,  Monday,  Octc^  15. 
In  pursuance  of  orders  issued  by  the  Attorney-General  of  the  United  States,  vriih  the 
concurrence  of  the  Secretary  of  War,  United  States  District  Attorney  Dart  gave 
instrnctious  to  General  Barrv.  commanding  the  military  district,  to  turn  over  the  arms 
seized  from  the  Fenians  in  this  city,  and  at  other  points  within  the  military  district, 
upon  the  giving  of  a  bond  in  double  the  value  of  the  arms,  to  be  approved  by  Judge 
N.  K.  Hall,  that  the  arms  shall  not  be  nsed  in  violation  of  the  neutrality  laws.  There 
were  twenty  boxes  of  arms  seized  here,  valued  at  $2,500.  This  general  order  was 
procured  at  the  intervention  of  Hon.  James  M.  Humphrey,  of  this  city,  the  cab- 
inet taking  the  position  that^  as  the  Government  had  abandoned  the  prosecution  of 
the  Feniau  oflScers  nnd  soldiei-s,  it  could  not  consistently  hold  their  private  property. 
Several  thousand  dollars'  worth  of  arms  held^at  Erie,  Oswego,  Plattsbnrcrh,  ]^laIoDe» 
Troy,  and  other  places,  will  be  turned  over  on  the  same  terms.  It  is  said  that  the 
arms  will  be  sold  to  Santa  Anmi.    P.  O.  Day  and  T.  B.  Gallagher  signed  the  bond. 

These  persons  were  well  known  as  having  taken  an  active  part  in 
promoting  the  raid,  Gallagher  being  editor  of  the  Buffalo  Fenian  Vol- 
unteer. The  bond  which  they  signed  was,  it  is  scarcely  necessary  to 
point  out,  a  mere  form,  as  it  would  have  been  utterly  impracticable  to 
identify  the  arms  on  another  occasion.  The  alleged  intention  of  selling 
the  arras  to  Santa  Anna,  who  was  then  said  to  be  meditating  a  detscent 
on  Mexico,  was  a  mere  transparent  pretext. 

The  arms  do  not  seem  to  have  been  all  restored  until  the  followmg: 
year. 

This  closes  the  account  of  the  first  Fenian  raid  on  Canada^  whicli  bad 
cost  the  Dominion  the  loss  of  an  officer  and  six  privates  of  tba  Queen's 
Own  Volunteer  Rifles  killed,  and  four  officers  and  twenty-seven  mea 
.wounded,  many  of  them  maimed  for  life.  Besides  this  bloodshed  there 
was  the  heavy  cost  to  the  country  in  pensions,  gratuities,  aud  payment 
of  claims  arising  out  of  the  raid,  as  well  as  the  serious  chargie  on  the 
treasury  for  summoning  the  volunteers,  and  the  hinderance  to  industry 
by  such  a  disturbance  of  the  country  at  a  season  of  the  year  whea  agri- 
cultural pursuits  were  in  full  operation. 

[44]  •second  EAID  ON  CANADA* 

A  renewal  of  the  attack  was  threatened  in  the  autntnu  of  1866,  and 
s«o»dniidonCRn- the  Canadian  government  was  obliged  to  form  a  camp  of 
•d..  im.  volunteers  in  the  neighborhood  of  Niagara  Falls  from  Au- 

gust to  the  second  week  in  October.  The  exx)en8e  of  this  camp,  over 
and  above  the  appropriated  drill  pay  and  loss  to  the  indu8try  of  the 
province  from  the  withdrawal  of  a  large  number  of  men  from  their 
occupations,  amounted,  iu  money,  to  $80,000.^ 

During  the  year  1867  the  Fenian  Brotherhood'  were  occupied  in  pro- 
rooting  Fenian  disturbances  in  England  and  Ireland,  in  which  Halpin, 
Burke,  McCafferty,  and  others  who  had  come  over  from  the  United 
States  for  the  purpose,  were  ringleaders. 

In  18C8  the  Fenians  obtained  from  the  Government  the  return,  of  the 
arms  seized  at  Saint  Alban's,  consisting  of  about  1,300  muskets,  and  again 
proceeded  to  orgnnizo  an  expedition  against  Canada. 

In  Kovember,  ISdS,  a  Feniau  congress  was  held  at  PhiLidelphia,  and 
O'Xeill  mitrelied  through  the  town  at  the  head  of  three  regiments  of  the 
so-styled  Irish  republican  army,  in  green  uniforms,  numbering,  as  was 
reported,  3,000  men.* 

During  tlie  year  18G9  the  Fenians  were  engaged  in  making  fresh  mil- 
itary i)reparations.  On  tlie  7th  of  February,  1870,  O'Neill  wrote  to  the 
circles  that  a  congress  of  the  Fenian  Brotherhood  was  ordered  to  meet 
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in  New  York  on  the  8th  of  March,  and  desired  them  to  send  none  but 
the  best  and  most  reliable  men,  and  if  it  be  possible  "  to  let  them  have 
a  military  record.-' 

The  acconnts  received  from  various  quarters  of  O'Neill's  avowed 
iotentions,  and  the  probability  of  some  attack  being  made,  rendered  it 
necessary  for  the  Canadian  government  to  be  on  the  alert. 

On  the  9th  of  April  6,000  militia  were  called  out,  and  two  Canadian 
^n-boats  armed,  manned,  and  fitted  out,  to  cruise  along  the  water 
boandary. 

On  the  12th  of  May,  the  governor-general,  at  the  opening  of  the  Ca- 
nadian parliament,  said  that  "  the  information  w;hich  reached  my  gov- 
ernment from  many  quaiters  as  to  the  designs  of  parties  styled  Fenians, . 
armed,  and  openly  drilled  in  various  parts  of  the  neighboring  States, 
rendered  it  incumbent  on  me  to  apply  to  parliament  to  pass  an  act  to 
suspend  the  habeas  corpus  act,  as  well  as  to  call  out  an  armed  force  for 
the  defense  of  the  frontier,"  "  The  vigorous  steps  resorted  to,  and  the 
landable  promptitude  with  which  the  native  militia  responded  to  the 
call  to  arms,  chilled  .the  hopes  of  the  invaders,  and  averted  the  €nen- 
Sced  outrage,  so  that  I  now  entertain  a  sanguine  hope  that  I  shall  not 
be  placed  under  the  necessity  of  exercising  the  powers  so  intrusted  to 
me.'' 

In  the  third  week  in  May  the  Fenian -detachments  began  to  collect 
and  move  toward  the  frontier.  The  first  batch  arrived  at  iSaint  Alban's 
on  the  evening  of  the  23d,  and  on  the  same  day  another  party  made 
their  appearance  at  Malone.  On  the  24th  the  President  issued  a  proc- 
lamation stating  that  it  had  come  to  his  knowledge  that  sundry  illegal 
military  enterprises  and  expeditions  were  being  set  on  foot  within  the 
territory  and  jurisdiction  of  the  United  States  against  Canada,  and 
enjoining  all  officers  in  the  service  of  the  United  States  to  prevent  those 
nnlawfol  pixK^eedings,  and  to  arrest  and  bring  to  justice  those  engaged 
in  them.  On  the  25th  O'Neill's  party  made  their  attack  from  Franklin, 
a  village  near  Saint  Alban's,  but  were  at  once  repulsed  and  driven  back 
across  ttie  frontier.  O'Neill  was  then  arrested  by  the  United  States 
marshal.  A  detachment  of  forty-five  men  of  the  Fifth  United  States 
Infantry  arrived  at  Saint  Alban's  in  the  evening  to  preserve  order. 

The  end  of  the  raid  from  Malone,  in  New  York  State,  was  the  same. 
The  Fenians  took  up  a  position,  strengthened  by  a  breastwork  of  logs 
and  a  trench,  jur  beyond  the  United  States  frontier,  and,  on  being 
attacked,  broke  i^«to  a  disorderly  flight  across  it. 

Several  of  the  leaders  were  arrested  and  a  quantity  of  arms  taken 
possession  of  by  the  United  States  authorities.  Altogether  ^.i  .nd  ccTiction 
thirteen  tons  of  arms  are  said  to  have  been  seized  at  the  «»f*»»«™de™. 
two  raids,  and  conveyed  to  United  States  arsenals ;  besides  these  a  field- 
piece  and  nambers  of  rifles  were  abandoned  on  the  scenes  of  action. 
On  the  12th  of  July  the  trials  of  the  Malone  raiders  took  place  ^  two 
▼ere  condemned  to  two  years'  imprisonment  and  a  fine  of  |10,  and  one 
to  one  year's  imprisonment  and  a  similar  fine.  On  the  29th  of  July  the 
Saint  Alban's  raiders  were  tried  5  O'Neill  was  sentenced  to  two  years' 
imprisonment  and  a  fine  of  $10;  another  of  the  leaders  to  nine  months' 
imprisonment,  and  a  fine  of  $5 ;  and  another  to  six  months'  im^ 
[^]  prisonment  and  a  fine  of  |1.  The  •proceedings  against  two 
others  were  postponed.  On  the  12th  of  October  O'Neill  and  his 
oompanions  received  an  unconditional  pardon  from  the  President. 

On  the  day  on  which  the  pardon  was  granted  the  President  published 
a  proclamation  warning  evil-disposed  persons  that  the  law  ^^^^^^^^^ 
iorbidding  hostile  expeditions  ^against  friendly  states  would  jonSTyth/piSi; 
for  the  future  be  rigorously  enforced.  *"*" 
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Whereas  divers  evU-dispased  persons  liave,  at  sundry  times,  within  the  territory  or  ju- 
risdiction of  the  United  States,  begun,  or  set  on  foot,  or  provided,  or  pre- 
mfimJi*'*""  ^"**''  pared,  the  means  for  military  expeditions  or  enterprises  to  be  carried  on 
thence  against  the  territories  or  dominions  of  powers  with  whom  the 
United  States  are  at  peace,  by  organizing  bodies  pretending  to  have  powers  of  govern- 
ment over  portions  of  the  tomtories  or  dominions  of  powers  with  whom  the  United 
States  are  at  pea«e,  or  by  being,  or  assuming  to  be,  members  of  such  bodies;  by  levying 
or  collecting  money  for  the  purpose,  or  for  the  alleged  purpose,  of  using  the  same  in 
carrying  on  military  enterprises  against  such  territories  or  dominions;  by  enlistinj^  or 
organizing  armed  forces  to  be  used-against  such  powers,  and  by  fitting  out,  equipping, 
and  arming  vessels  to  transport  such  organized  armed  forces  to  be  employed  in.  hostil- 
ities against  such  powers; 

And  whereas  it  is  alleged,  and  there  is  reason  to  apprehend,  that  such  evil-disposed 
persons  have  also,  at  sundry  times,  within  the  territory  and  jurisdiction  of  the  United 
States,  violated  the  law  thereof  by  accepting  and  exercising  commissions  to  serve  by 
land  or  by  sea  against  powers  with  whom  the  United  States  are  at  peace,  by  enlisting 
themselves  or  other  persons  to  carry  on  war  against  such  powers ;  by  fitting  out  and 
arming  vessels  with  intent  that  the  same  shall  be  employed  to  cruise  or  commit  hostil- 
ities against  such  powers,  or  by  delivering  commissions  within  the  territory  or  Juris- 
diction of  the  United  States  for  such  vessels,  to  the  intent  that  they,  might  be  employed 
as  aforesaid ; 

And  whereas  such  acts  are  in  violation  of  the  laws  of  the  United  States  in  such  case 
made  find  provided,  and  are  done  in  disregard  of  the  duties  find  obligations  which  all 
persons  residing  or  being  within  the  territory  or  jurisdiction  of  the  United  States  owe 
thereto,  and  are  condemne<l  by  all  right-minded  and  law-abiding  citizens : 

Now,  therefore,  I,  Ulysses  S.  Grant,  President  of  the  United  States  of  America,  do  hereby 
declare  and  proclaim  that  all  persons  hereafter  found  within  the  territory  or  jurisdiction 
of  the  United  States  committing  any  of  the  afore- recited  violations  of  law,  or  any  sim- 
ilar violations  of  the  sovereignty  of  the  United  States  for  which  punishment  is  pro- 
vided by  law,  will  be  rigorously  prosecuted  therefor,  and  upon  conviction  and  sentence 
to  punishment,  will  not  be  entitled  to  expect  or  receive  the  clemency  of  the  Executive 
to  save  them  from  the  conse(]|uences  of  their  guilt,^  and  I  enjoin  upon  every  officer  of 
this  Government,  civil,  or  military,  or  naval,  to  use  all  efforts  in  his  power  to  arrest, 
for  trial  and  punishment,  every  such  oftender  against  the  laws  providing  for  the  per- 
formance of  our  sacred  obligations  to  friendly  powers. 

On  the  5th  of  October  last,  less  than  a  year  after  his  release  and  after 
luidofian  *^*  proclamation,  O'Neill  led  a  third  raid  against  Canada. 

lUidofian.  ^^  ^^  Pembina  frontier,  but  was  arrested  by  the  United 
States  troops,  and  this  time  met  with  entire  immunity,  being  discharged 
on  the  ground  that  there  was  no  evidence  of  his  having  committed  any 
overt  act  within  the  United  States  territory. 

This  closes  the  history  of  the  Fenian  raids. 

MILITABY  BXPEDITIOIfS  IN  AID  OF  THE  CUBAN  INSUEKBCTION. 

The  proclamation  of  October,  1870,  which  has  been  cited  above,  re- 
Miiiu  ex  «di  ^"Brred  not  only  to  the  proceedings  of  the  Fenians  but  to 
ii(!!Ii^'iJ'^fd*of  ihi  expeditions  in  aid  of  the  Cuban  insurrection. 
Cuban .n,arT,ct.on.  j^^  Robcrts,  thc  Spauish  minister  at  Wsishington,  repre- 
sented to  the  United  States  Government  that  he  had  ^'seen  the 
departure  of  various  filibustering  expeditions,  in  broad  daylight  and 
unmolested,  from  New  York,  and  other  Federal  ports,  and  had  finally 
felt  himself  obliged,  by  the  incomprehensible  apathy  of  the  authorities, 
to  take  the  iuitiative  in  order  to  prevent  these  repeated  iufraetions  of 
the  neutrality  laws.'' — (Mr.  Eoberts  to  Mr.  Fish,  September  18, 1869.)* 

The  principal  expeditions  referred  to  seem  to  have  been  those  under- 
taken in  the  Grapeshot  and  Peritt,  which  landed  parties  of  men  and 
supplies  in  Cuba  in  May. 

The  United  States  Secretary  of  State,  in  his  reply,  said  that  he  ^'  was 
forced  to  admit  with  regret  that  an  unlawful  expedition  did  succeed  in 

>  Papers  relating  to  Caban  afiaiia,  presented  to  the  Honse  of  Bepreaentativee,  Febru- 
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Stealthily  escaping  from  the  United  States  and  landing  on  the  shores  of 
Cuba,"  but  that  it  had  escaped  unnoticed  by  either  the  United  States 
oflScers  or,  as  he  believed,  by  the  agents  of  the  Spanish  government.^ 

A  further  expedition  was  subsequently  dispatched  from  New  Orleans 
in  the  ship  Cespedes,  or  Lilian,  in  October,  1869,  to  Cedar  Keys,  Florida, 
where  she  was  met  by  a  body  of  from  300  to  350  armed  men,  under  com- 
mand of  a  Cuban  named  Goicurria,  who  had  sailed  from  New  York  to 
join  her  in  the  steamer  Alabama.  The  Lilian  failed  in  landing  the  ex- 
pedition on  the  Cuban  coast,  and  was  finally  stopped  and  condemned 

for  a  breach  of  the  British  foreign-enlistment  act  at  Nassau. 
[46]  *  A  still  more  notorious  vessel  is  the  Hornet,  or  Cuba.  The 
Hornet  is'  an  iron  paddle-wheel  steamer,  originally  a  blockade- 
runner,  of  820  tons.  She  was  captured  during  the  civil  war,  and 
taken  into  the  United  States  Navy  as  a  dispatch-boat,  in  which  capac- 
ity she  carried  eight  guns.  She  was  sold  in  June,  1869,  to  Senor  Macias, 
and  it  is  believed  retained  her  port-holes.  After  being  refitted  at  Ken- 
sington, near  Philadelphia,  she  cleared  for  Halifax,  but  was  detained 
for  inquiry  as  to  her  intended  proceedings.  At  Halifax  she  was  again 
detained  on  the  assertion  that  she  had  heavy  guns  on  board,  but,  this 
proving  incorrect,  she  was  released,  and  sailed  along  the  United  States 
coast.  Coals,  supplies,  and  arms  are  stated  to  have  been  shipped  on 
board,  and  she  then  put  in  at  Wilmington,  North  Carolina,  flying  the 
Cuban  flag.  Here  she  was  arrested  for  violation  of  the  neutrality  laws, 
and  her  commander,  a  United  States  citizen,  and  twenty-three  others 
tried,  and  the  vessel  herself  taken  possession  of  by  the  United  States 
authorities. 

The  result  of  the  trial  was  that  the  judge  held  that  only  two  acts 
were  shown  to  have  been  committed  within  the  jurisdiction  of  the  United 
States  from  which  an  intent  to  violate  the  neutrality  laws  could  be  in- 
ferred. These  were  the  enlistment  of  a  witness,  D.  D.  Munro,  and  the 
reception  of  a  cargo  of  coal  in  Long  Island  Sound.  The  commander 
and  sixteen  of  the  prisoners  were  discharged,  and  six  others  released  on 
bail.*  It  does  not  appear  that  any  further  proceedings  were  taken  against 
them. 

The  vessel  was  then  libeled  in  the  admiralty  court,  but  after  some 
delay  was  returned  to  her  former  owner,  Seiior  Macias,  on  bonds  being 
given  by  Senator  Chandler  and  General  Butler  that  she  would  not  be 
again  used  in  violation  of  the  neutrality  laws.  She,  however,  has 
since  recommenced  her  career,  and  after  taking  in  stores  tind,  as  is 
^apposed,  arms,  at  Aspinwall,  succeeded  in  lauding  an  expedition  in 
Cuba  in  January,  1871.  She  then  took  refuge  at  St.  Domingo,  and  in 
January  of  the  present  year  was  convoyed  to  Baltimore,  under  the  pro- 
tection of  a  United  States  ^hip  of  war.  It  remains  to  be  seen  whether 
any  legal  proceedings  will  be  instituted  against  her,  and,  if  so,  what 
will  be  their  result. 

The  views  held  by  the  United  States  Secretary  of  State  with  regard 
to  the  Cuban  Junta,  at  New  York,  by  whom  these  expeditions  were  con- 
certed, were  thus  expressed  in  a  dispatch  to  the  United  States  minister 
at  Madrid,  in  January,  1870 : 

"  Had  theCabaD  Janta,^  he  says,  ''  expended  their  money  and  energy  in  sending  to 
th«  insorgents  arms  and  muaitions  of  war,  as  they  might  have  done  consistently  with 
oor  own  statntes,  and  with  the  law  of  nations,  insteadof  devoting  them  to  deliberate 

1  Papers  relating  to  Cuban  affairs,  presented  to  the  House  of  Bepresentatives,  Febm- 
ary  21,  1870,  pp.  133-138. 

*  United  States  r«.  The  officers  of  the  steamship  Caba,  reported  in  Wilmington  Jonr- 
njil,  October  31,  1889.  Digitized  by  LjOOglC 
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Yiolatign  of  the  law  of  the  United  States,  and  had  they,  in  lien  of  illegally  employing^ 
persons  within  the  dominions  of  the  United  States  to  go  in  armed  bands  to  Cuba,  pro- 
ceeded thither  unarmed  themselves  to  take  personal  part  in  the  struggle  for  independence, 
it  is  possible  that  the  result  would  have  been  differentin  Cuba,  and  it  is  certain  that  there 
would  have  been  a  more  ardent  feeling  in  the  United  States  in  favor  of  their  cause, 
and  more  respect  for  their  own  sincerity  and  personal  courage."^ 

And  in  a  letter  to  Mr.  Eoberts,  dated  the  28th  of  December,  Mr.  Fish 
pressed  upon  Mr.  Boberts  the  necessity'  of  legal  evidence  being  furnished, 
in  order  to  enable  the  local  authorities  to  act: 

The  undersigned  takes  the  liberty  to  call  the  attention  of  Mr.  Lopez  Roberts  to  the 
fact  that  a  district-attorney  of  the  United  States  is  an  officer  whose  duties  are  regii- 
lated  by  law,  and  who,  in  the  absence  of  executive  warrant,  has  no  right  to  detain 
the  vessels  of  American  citizens  without  legal  process,  founded  not  npon  surmises,  or 
npon  the  antecedent  character  of  a  vessel,  or  upon  the  belief  or  conviction  of  a  consul, 
but  npon  proof  submitted  according  to  the  forms  required  by  law.  ^ 

Her  Majesty's  government  do  not  adduce  these  instances  of  recen  t 
violations  of  the  neutrality  laws  of  the  United  States,  the  facts  of  which 
are  notorious,  in  any  spirit  of  accusation  or  recrimination.  But  the  atten- 
tion of  the  arbitrators  has  been  called  to  the  loug  series  of  illegal  expedi- 
tions which  have  been  organized  and  dispatched  from  the  United  States 
against  the  territories  of  friendly  nations  during  the  last  twenty-two 
years,  as  instances  of  the  flagrant  manner  with  which  the  laws  of  the 
United  States  have  been  evaded,  as  shown  by  the  messages  of  successive 
Presidents,  in  spite  of  what  Her  Majesty's  government  assumes  to  have 
been  the  intentions  and  efforts  of  the  executive  authorities.  From  these 
multiplied  examples  the  arbitrators  may  be  enabled  to  form  an  estimate 
of  the  measure  of  "  due  diligence"  in  executing  laws  for  the  prevention 
of  such  enterprises  which  the  United  States  have  considered  sufficient 
in  their  own  authorities,  and  could  not,  therefore,  reasonably  expect  to 
be  exceeded  by  the  authorities  of  other  countries. 

[47]  *BEOAPITULATION. 

Out  of  this  retrospect,  which  has  been  rendered  necessary  by  the  state- 
,    ^  ments  introduced  into  the  case  of  the  United  States,  the 

ProcedrntJi  appeal-    x>ii*ij.** 

«d  to  br  the  United  followiug  obsrvatious  anse: 

******  1.  The  argument  of  the  United  States,  that  a  neutral  qov- 

emment  is  not  only  bound  to  exert  reasonable  care  for  the  purpose  of 
preventing  violations  of  its  neutrality,  but  is  bound  to  apply  to  the  vari- 
ous duties  which  purport  to  be  enumerated  in  the  three 
RacapitiuauoiL  j^ui^g^  pursucd  lu  thclr  minutest  details,  and  pushed  even 
beyond  the  natural  meaning  of  the  words  employed,  a  diligence  the 
most  energetic,  vigilant,  and  exact,  finds  (whether  it  be  true  or  not)  no 
support  in  this  history.  However  rigorously  the  United  States  may 
now  be  disposed  to  estimate  the  obligations  of  other  powers,  they  have 
not  so  construed  their  own. 

2.  The  argument  that  compensation  is  due,  as  of  right,  for  any  los» 
sustained  in  war  by  a  belligerent,  which  may  be  traced  to  a  relaxation 
of  diligence  on  the  part  of  neutral  powers  in  preventing  violations  of 
neutrality,  whether  it  be  sound  or  not  in  itself,  is  not  supported  by  any 
precedent  adduced^  The  United  States  have  never  paid,  nor  have  they 
ever  admitted  a  liability  to  pay,  such  compensation. 

3.  Where  cotnpensation  has  been  claimed  in  such  cases,  it  has  been 

^  Papers  relating  to  Caban  affairs,  presented  to  the  House  of  Bepresentatives  Feb- 
ruary 21, 1870,  p.  69. 

>  Papers  relating  to  the  f|>retgn  relations  of  the  United  States,  transmitted  tu  Congress 
'With  the  annual  message  of  the  President,  December  4, 1871,  p.  7dGr^^^l^ 
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limited  to  the  values  of  ships  and  cargoes  captured  by  vessels  tlnlaw- 
fally  fitted  out  and  armed;  and  the  claim  has  never  been  admitted^ 
except  when  such  prizes  have  been  brought  by  the  captors  within  the 
jurisdiction  of  the  neutral  power. 

i.  The  position  that  a  neutral  government  is  under  an  obligation  to 
seize  and  detain  any  armed  ship  entering  its  ports,  even  though  com- 
missioned as  a  public  ship  of  w^ar,  which  has  received  any  equipment  or 
any  adaptation  for  war  within  the  jurisdiction  of  the  neutral,  is  equally 
unsupported.  There  is  no  trace  of  such  an  obligation.  The  American 
Government  did  indeed,  in  1793,  direct  that  privateers  which  had  vio- 
lated its  neutrality  should  not  have  asylum  in  its  ports.  But  even  this 
(which  is  a  very  different  thing)  it  acknowledged  no  obligation  to  do; 
and  the  exclusion  (which  does  not  appear  to  have  been  extended  to 
public  ships  of  war)  seems  to  have  been  by  no  means  steadily  enforced. 

Finally,  Her  Majesty's  government  cannot  forbear  to  remark  that  the 
history  of  this  subject  is  from  first  to  last  a  history  of  unlawful  enter- 
prises originated  either  in  the  United  States  or  by  citizens  of  the  United 
States  in  other  countries.  Great  Britain,  Spain,  Portugal,  Mexico,  the 
Central  American  Republics,  Cuba,  and  Ga.nada,  have  from  time  to  time 
been  harassed  by  privateers  fitted  out  in  the  ports  of  the  Union,  or  hos- 
tile expeditions  organized  and  assembled  within  its  territory.  And 
when,  in  1861,  civil  war  broke  out  within  the  Union,  itself,  it  was  by 
American  citizens  that  the  plan  was  formed  to  abuse,  for  the  more 
effectual  prosecution  of  that  war,  the  soil  and  waters  of  a  neutral  and 
friendly  nation.  Baffled,  in  the  great  majority  of  cases,  by  the  restraints 
of  the  law  and  the  watchfulness  of  the  Executive,  they  contrived,  in  a 
very  few,  to  elude  those  restraints.  They  procured  ships,  transported 
them  to  distant  seas,  armed  and  manned  them  there,  and  employed 
them  in  cruising  against  their  countrymen,  not  indeed  for  the  sake  of 
plunder  or  profit,  but  to  assist  the  people  of  their  own  States  in  a  strug- 
gle for  independence.  The  Southern  States  have  returned  to  their 
allegiance.  They  have  been  treated  with  clemency,  and  no  attempt^ 
has  been  made  to  exact  from  them,  by  fines  or  forfeitures,  pecuniary 
reparation  for  the  losses  which  the  Government  and  the  rest  of  the  peo- 
ple of  the  United  States  have  sustained  through  their  means.  The  acts 
which  they  directed  and  authorized,  when  in  arms  against  the  Union, 
are  now,  on  behalf  of  the  nation  of  which  they  form  an  important  part, 
made  the  subject  of  complaints  and  demands  against  Great  Britain.* 
Her  Majesty's  government  has  been  ready  and  willing  to  give  the  United 
States  all  reasonable  satisfaction  by  submitting  the  question  to  the 
award  of  an  impartial  tribunal.  But  it  is  surely  no  unjust  observation 
that,  if  ever  there  was  a  case  in  which  a  power,  deeming  itself  aggrieved, 
might  have  been  expected  to  state  its  complaints  with  moderation,  and 
to  make  ample  allowance  for  administrative  difficulties  and  unavoidable 
deficiencies  of  proof,  that  occasion  is  the  preseht  and  that  power  is  the 
United  States. 
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VARIOUS  COMPLAINTS  OF  THE  UNITED  STATES  AGAINST  GREAT 
BRITAIN;  TRAFFIC  IN  MUNITIONS  OF  WAR. 


The  fourth  part  of  the  case  of  the  United  States  contains  a  ^neral 
•J^?om  w^''*Sf  ftiid  comprehensive  statement  of  all  the  complaints  which 
S3Hl?^Brif  ^^®y  conceive  themselves  to  have  against  Great  Britain.  It 
S'"'  "**  "''  will  be  foancl,  on  examination,  that  these  complaints  are 
Tr.«c  in  muoi-  of  two  classcs.  A  Small  number  of  them  have  reference 
uo«.of  WT.  ^  tjj^  vessels  enumerated  at  p.  320  of  the  case,  or  some  of 
them,  and  charge  or  suggest  against  Great  Britain  certain  failures  of 
duty  in  respect  of  those  vessels.  A  much  larger  number  have  no  refer* 
ence  whatever  to  those  vessels,  and  do  not  charge  or  suggest  any  failure 
of  duty  in  respect  of  them  or  any  of  them.  The  former  class  are  within 
the  scope  of  the  reference  to  arbitration  5  the  latter  are  not  within  it. 

In  the  case  of  the  United  States,  however,  these  various  complaints 
have  been  connected  together  in  a  narrative  which  draws  no  distinction 
between  those  which  are  and  those  which  are  not  relevant  to  the  ques- 
tions at  issue. 

Analyzing  the  narrative,  we  find  that  it  is  in  substance  as  follows: 

The  government  of  the  Confederate  States  sent  to  England,  to  Nassau, 
to  Havana,  and  other  places,  agents  instructed  to  purchase  arms  and 
munitions  of  war,  with  other  things  of  which  the  Confederate  States 
stood  in  need,  and  to  procure  ships  suitable  for  warlike  use.  *  The  per- 
sons sent  to  England  on  this  errand  were  supplied  with  funds  by  remit- 
tances of  specie  and  consignments  of  cotton,  all  necessary  payments 
being  made  by  drafts  on  a  mercantile  house  in  Liverpool,  who  were 
"depositories''  of  the  funds.  The  whole  Southern  coast  being  block- 
aded, it  was  necessary  for  the  agents  to  send  their  purchases  in  such  a 
manner  as  to  elude  the  blockade.  The  British  islands  of  New  Provi- 
dence and  Bermuda  offered,  from  tl^^ii*  geographical  position,  peculiar 
facilities  for  the  purpose,  and  advantage  was  taken  of  these  facilities, 
large  quantities  of  goods  being  sent  thither  from  England,  and  for- 
warded thence  to  different  confederate  ports.  Some  of  the  ships  em- 
ployed in  this  traflfic  were  the  property  of  the  confederate  government; 
some  others  were  chartered  by  its  agents.  The  colonial  authorities,  it 
is  affirmed,  encouraged  the  trade,  and  placed  obstacles  in  the  way  of 
the  United  States  cruisers  which  were  endeavoring  to  suppress  it.  It 
is  added  that  the  difficulties  thus  created  were  enhanced  by  an  order  of 
the  British  government,  which  directed  that  vessels  of  war  should  not 
be  admitted,  unless  in  case  of  distress,  to  the  ports  of  the  Bahama 
Islands.  Meanwhile  the  confederate  agents  contracted  with  ship-build- 
ers  in  England  and  Scotland  for  ships  suitable  for  war  to  be  built  to 
order,  and  purchased  some  others  in  the  market.  Three  or  four  of  these 
vessels  they  succeeded  in  sending  to  sea;  the  remainder  were  stopped. 
They  also  purchased  guns,  munitions  of  war,  and  ships'  stores,  and 
dispatched  them  to  various  places — ^the  Azores,  the  Madeira  Islands^ 


BRITISH   COUNTER   CASE   AND   PAPERS.  71 

one  of  the  Bahamas,  the  coast  waters  of  France — where  they  were  put 
on  board  of  the  vessels.  English  seamen  were  induced  to  serve  in  them, 
and  were  paid  their  wages  through  the  instrumentality  of  the  Liverpool 
house.  The  British  government  required,  before  it  would  order  the 
seizure  of  a  suspected  vessel,  evidence  which  could  be  produced  in  a 
court  of  justice.  It  declined  during  the  war  to  propose  to  Parliament 
any  alteration  of  the  law  applicable  to  such  cases,  stating  that  the  law 
was  sufficient,  and  that  where  it  had  failed  the  deficiency  had  been  in 
timely  proof  that  the  acts  complained  of  were  within  the  law. 

This  is  the  substance  of  the  complaints  of  the  United  States,  stated 
in  simple  terms.  Some  of  them  are  true,  some  erroneous,  and  the  greater 
I>art  irrelevant  to  the  questions  referred  to  the  tribunal. 

It  is  the  right  of  Great  Britain  to  decline  absolutely  any  discussion 
on  the  question  whether,  in  taking  no  steps  to  prevent  the  conveyance 
of  arms  and  munitions  of  war  from  British  or  colonial  ports  to  the  Con- 
federate States,  or  in  any  matter  whatever  connected  with  that  traffic, 
her  government  failed  to  discharge  any  international  duty.  But 
[49]  that  ^something  should  here  be  said  on  this  subject  may  perhaps 
be  convenient  to  the  arbitrators. 

In  the  case  presented  to  the  tiibunal  on  the  part  of  Great  Britain, 
the  following  propositions  were  laid  down  as  agreeable  to  the  principles 
of  international  law  and  the  practice  of  nations : 

A  neutraliKOvernmeDt  is  boaud  to  exercise  due  diligence,  to  the  intent  that  no  place 
within  ite  territory  be  made  use  of  by  eitber  belligerent  as  a  base  or  point  of  departure 
for  a  military  or  naval  expedition,  or  for  hostilities  by  land  or  sea. 

A  neutral  government  is  not,  by  force  of  the  above-nienti^med  obligation  or  other- 
wise, bound  to  prevent  or  restrain  the  sale  witliin  its  territory,  to  a  belligerent,  of  arti- 
cles contraband  of  war,  or  the  manufacture  within  its  territory  of  such  articles  to  the 
order  of  a  belligerent,  or  the  delivery  thereof  within  its  territory  to  a  belligerent  pur- 
chaser, or  the  exportation  of  such  articles  from  its  territory  for  sale  to,  or  for  the  use 
of,  a  belligerent. 

Her  Majesty's  government  has  hitherto  believed  that,  on  this  subject, 
no  dififereuce  of  opinion  existed  between  Great  Britain  and  the  United 
States.  By  no  power  has  the  principle  been  asserted  so  strongly,  unre- 
servedly, and  consistently  as  by  the  United  States,  and  no  nation  has 
laore  freely  acted  upon  it.* 

^It  can  hardly  be  necessary  to  cite  examples.  The  emphatic  enunciation  of  this 
doctrine  in  Mr.  Jefferson's  letter  to  Mr.  Hammond  (15th  May,  1793)  has  been  often 
referred  to : 

"  The  purchase  of  arms  and  military  accouterments  by  an  agent  of  the  French  gov- 
ernment in  this  country,  with  an  intent  to  export  them  to  France,  is  the  subject  of 
aoother  of  tho  memorials ;  of  this  fact  we  are  equally  uniuformed  as  of  the  former. 
Our  citizens  have  been  always  free  to  make,  vend,  and  export  arms.  It  is  the  constant 
occupation  and  livelihood  of  some  of  them.  To  suppress  their  callings,  the  only  means 
perhaps  of  their  subsistcQce*  because  a  war  exists  in  foreign  and  distant  countries,  in 
which  we  have  no  concern,  would  scarcely  be  expected.  It  would  be  hard  in  principle 
and  iropoeaible  in  practice.  The  law  of  nations,  therefore,  respecting  the  rights  of  those 
At  peace,  does  not  require  from  them  such  an  internal  derangement  in  their  occupations. 
It  is  satisfied  with  the  external  penalty  pronounced  in  the  President's  proclamation, 
that  of  confiscation  of  such  portion  of  these  arms  as  shall  fall  into  the  hands  of  any  of 
the  bellif^erent  powers  on  their  way  to  the  ports  of  their  enemies.  To  this  penalty  our 
eitixens  are  warned  that  they  will  be  abandoned,  and  that  even  private  contraventions 
may  work  no  inequality  between  the  parties  at  war,  the  benefit  of  them  will  be  left 
equally  free  and  open  to  aU.'^— (Appendix  to  British  case,  vol.  v,  p.  242.) 

It  will  be  observed  that  this  was  subsequent  to  a  proclamation  issued  by  the  Presi- 
dent, in  which  conveyance  of  contraband  to  a  belligerent  was  specified  as  among  the 
acts  involving  a  liability  to  "  punishment  or  forfeiture  under  the  law  of  nations," 
and  notice  was  criven  that  prosecutions  would  be  instituted  aj^ainst  all  persons  who 
■honld,  within  the  cognizance  of  the  courts  of  the  United  States,  "  violate  the  law  of 
nations  with  respect  to  the  powers  at  war  or  any  of  them.*'  It  was  written  in  answer 
u>  a  representation  by  the  British  minister  to  the  effect  that  he  had  ''  received  informa- 
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These  propositions  are  true  without  any  qualification,  and  they  have 
long  been  accepted  and  acted  upon  as  true  without  qualification  by  the 
maritime  powers  of  Europe  and  of  the  American  continent.  Each  bellig- 
erent is  at  liberty  to  profit  by  the  traflBc,  so  far  as  it  may  be  of  use  to 
him ;  he  is  free  also  to  repress  it,  if  he  (^m,  so  far  as  it  is  of  assistance 

to  his  enemy;  and  for  this  latter  purpose  he  is  armed  by  the 
[50]     custom  of  nations  •with  exceptional  powers,  which  exist  only 

during  the  war,  the  power  to  detain,  search,  and  capture  on  the 
high  seas  the  vessels  of  nations  with  which  he  is  at  peace.  The  justifi.- 
cation  of  the  usage  which  intrusts  these  powers  to  the  belligerent  may 
be  found  in  the  fact  that  the  repression  of  the  trade,  so  far  as  it  mili- 
tates against  his  interests,  is  abandoned  to  him,  and  Is  not  a  duty  of  the 
neutral. 

It  is  perfectly  immaterial  in  the  view  of  international  law  whether  the 
contraband  goods  are  purchased  in  the  neutral  market  by  persons  who 
resort  thither  for  the  purpose,  or  are  shipped  to  order,  or  consigned  for 
sale  to  persons  in  the  belligerent  country.  It  is  Immaterial  whether  the 
purchases  are  effected  by  ^g^nts  of  the  belligef'ent  government  or  by 
private  speculators.  It  is  immaterial  whether  the  ownership  of  the 
vessels  in  which  the  transportation  is  effected  is  belligerent  or  neutral ; 
the  only  differences  are  that,  in  the  former  case,  the  neutral  supplies  the 
merchandise  alone,  while  in*the  latter  he  supplies  both  merchandise  and 
carriage,  hazarding  the  chances  of  detention  and  capture ;  in  the  former 
the  <^argo  is  liable  to  condemnation  as  enemy's  goods  in  an  enemy's  ship ; 
in  the  latter  as  contraband  goods  in  the  ship  of  a  neutral.  It  is  imma- 
terial whether  the  ship  which  conveys  them  is  chartered  or  owned  by 
private  persons  or  by  the  belligerent  government  itself,  provided  she  be 

tion  from  varions  respectable  quarters,  that  a  considerable  quantity  of  arms  and  mili- 
tary accoutermentSy  which  an  agent  of  the  French  government  haa  collected  and  pnr- 
'  chased  in  this  country,  is  now  preparing  to  be  exported  from  New  York  to  France." 

**  The  secrecy  with  which  a  transaction  of  this  nature  is  generally  conducted,  has 
rendered  it  impossible  for  the  undersigned  to  procure  precise  proof  of  it.  EntertaiBing, 
howeyer,  no  doubt  of  the  existence  of  the  fact,  he  esteems  it  his  duty  to  lay  it  imme- 
diately before  the  Executive  Grovernment  of  the  United  States,  which  he  trusts  will 
deem  it  more  expedient  (if  any  measures  for  the  purpose  can  be  devised)  to  prevent  the 
execution  of  this  contravention  of  the  President's  proclamation  than  to  expose  vessels  b^ 
longing  to  its  citizens  to  those  dangers  and  difficulties  which  may  result  from  thecircanf> 
stance  of  their  carrying  articles  of  the  description  above  mentioned."  (Mr.  Hammond 
to  Mr.  Jefferson,  May  8,  1793.) — Appendix  to  British  Case,  vol.  v,  p.  241. 

Mr.  Hammond's  cautious  language  shows  that  he  understood  the  effect  of  a  procla- 
mation of  neutrality  as  callii^  attention  to  the  existing  prohibitions,  not  as  creating 
new  ones.  The  Government  of  the  United  States  apparently  do  not  understand  this. 
He  appears  to  have  accepted  Mr.  Jefferson's  answer  without  demur. 

The  minister  of  the  Mexican  Republic,  in  1862,  when  Mexico  was  invaded  by  a  French 
army,  urged  the  American  Government  to  prohibit  the  export  of  mules  and  wagonB 
which  French  agents  were  purchasing  for  the  use  of  the  expedition.  Mr.  Seward  re- 
fused; citing  the  following  authorities: 

Inaiructiona  to  collectors  of  cudiomSf  issued  by  Alexander  Ramiltonf  Secretary  of  the  Treasury , 

August  4,  1793. 

"  The  purchasing  and  exporting  from  the  United  States,  iy  way  of  merchandisey  articles 
commonly  called  contraband,  being  generally  warlike  instruments  and  stores,  is  froo 
to  all  parties  at  war,  and  is  not  to  be  interfered  with.  If  our  own  citizens  undertake  to 
carry  them  to  any  of  these  parties  they  will  be  abandoned  to  the  penalties  which  tho 
laws  of  war  authorize,"— (American  State  Papers,  Foreign  Relations,  vol.  1,  p.  141.) 

Mr.  Webster  to  Mr,  Thompson,  July  8, 1842. 

**  It  is  not  the  practice  of  nations  to  undertake  to  prohibit  their  own  subjects  from 
traffickiufjr  in  articles  contraband  of  war.  Such  trade  is  carried  on  at  the  risk  of  those 
enga){ed  in  it  under  the  liabilities  and  penalties  prescribed  by  the  law  of  nations  or 
particular  treaties."— (Webster's  Works,  vol.  6,  p.  452.)  GoOqIc 
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employed  only  for  carriage  and  not  armed  for  war.  Nor,  ag^ain,  does 
the  proximity-  of  a  neutral  port,  wbence  the  trade  is  carried  on,  to  either 
belb'gerent  country,  make  any  difference  in  the  duties  of  the  neutral 
gOTernment.  Nor  does  it  make  a  difference  that  the  coast  or  harbors  of 
either  belligerent  are  blockaded,  more  or  less  effectively,  by  the  other. 
As  the  neutral  goTernment  is  under  no  obligation  to  prevent  breaches  of 
blockade  and  the  export  of  contraband  when  the  transactions  are  dis- 
tinct, so  it  is  under  no  obligation  to  prevent  them  when  the  transactions 
are  combined.  f 

It  is  necessary  to  state  ttiis  principle  firmly  and  clearly ;  otherwise  it 
woaid  be  at  the  mercy  of  every  powerful  belligerent.  There  never  wan 
a  war  in  which  some  special  circumstances  might  not  be  pleaded  and 
special  reasons  given  for  setting  it  aside  in  the  interest  of  one  party  or 
the  other. 

Ae4s  AM)  MTLITABY  SUPPLIES  PURCHASED  BY  THE  UTnTED  STATES. 

At  the  commencement  and  during  the  course  of  the  war  both  bellig- 
erents resorted  to  Great  Britain  for  supplies  of  arms  and  military  mate- 
rial, of  which  both  were  in  need.  The  wants  of  the  Government  of  the 
Union  appear  to  have  been  at  first  even  more  pressing  than  those  of  its 
adversaries,  since  the  Government  which  preceded  that  of  Mr.  Lincoln 
bad  removed,  it  is  said,  considerable  quantities  of  arms  from  the  north- 
em  arsenals  to  those  in  the  Southern  States. 
[51]        On  this  subject  the  Secretary  of  War  at  Washington,  in  his 

Mr,  Weh9ter'8  Imatructions  of  July  8, 1842,  cited  in  Gardner^a  InetruoHons,  American  Inter- 
national LaWf  page  552. 

"  Thftt  if  American  merchanU,  in  the  way  of  commerce,  had  sold  munitions  of  war 
to  Teias,  the  Grovemment  of  the  IToited  States,  nevertheless,  were  not  bound  to  prevent 
it.  and  conld  not  have  prevented  it  without  a  manifest  departure  from  the  principles 
of  neatrality."  » 

Prendenfa  messagej  \9t  seesion  34th  Congress — Franklin  PiercCf  President ;  William  i.  Marey* 

Seci'etary  of  State, 

'^The  hiws  of  the  United  States  do  not  forbid  their  citizens  to  sell  to  either  of  the 
^H;llig:«Tent  powers  articleo  contraband  of  war,  or  take  munitions  of  war  or  soldiers  on 
bfttkrd  their  private  ships  for  transportation;  and  although,  in  so  doing,  the  individual 
citizen  exposes  bis  property  or  person  to  some  of  the  hazards  of  war,  his  acts  do  not 
icvolve  any  breach  on  national  neutrality,  nor  of  themselves  implicate  the  Govern- 
ment"—{Appendix  to  British  case,  vol.  v,  p.  332.) 

The  passage  last  cited  proceeds  as  follows : 

'*  Thnis,  during  the  progress  of  the  present  war  in  Europe,  our  citizens  have,  without 
national  reeponsibility  therefor,  sold  gunpowder  and  arms  to  all  buyers,  regardless  of 
tbe  destination  of  those  articles.  Our  merchantmen  have  been,  and  still  continue  to  be. 
largely  employed  by  Qreat  Britain  and  France  in  transporting  troops,  provisions,  and 
munitions  of  war  to  the  principal  seat  of  military  operations,  and  in  bringing  home  the 
Bick  and  wounded  soldiers ;  but  such  use  of  our  mercantile  marine  is  not  interdicted 
ritber  by  tbe  international  or  by  our  municipal  law,  and,  therefore,  does  not  compromise 
onr  neutral  relations  with  Russia."  « 

That  the  United  States  still  adhere  to  this  principle  was  abundantly  proved  in  the 
course  of  the  recent  war  between  France  and  Germany. 

It  is  in  the  power,  of  course,  of  a  neutral  government  to  prohibit  the  exportation  of 
ccDtraband,  if  it  think  fit,  and  if  such  a  prohibition  be  within  tbe  limit  of  its  consti- 
tational  authority,  but  even  such  a  prohibition  gives  no  right  to  either  belligerent. 

"  Der  Verkauf  an  nnd  fUr.  sich  allein  kann  zwar  von  eiuem  neutralen  staate  selbst 
"einfin  Aogeborigen  untersagt  werden;  allein  dnrch  die  Ueberschreitung  dieses  Verbotes 
macbt  man  sich  nur  dem  eigenen  staate  verantwortlich ;  der  kriegfUhrende  selbst  hat 
t^'inenetts  keine  BeiUgniss  die  contravention  zu  ahnden.'' — (Heft'ter,  section  161,  fifth 
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report  to  tho  President  on  the  Ist  of  July,  1861,  made  the  following 
statements : 

Previous  to  the  early  part  of  last  year  the  Government  Jiad  a  supply  of  arms  and 
A riD«Md  military  munitions  of  War  Sufficient  for  any  emergency  j  but  through  the  bad 
•applies  purchwed  faith  of  thoso  intmsted  with  their  gnardianship,  they  were  taken  from 
by  the  United  Slate..  ^i^q\j.  proper  depofiltorles  and  distributed  through  portions  of  the  coun- 
try expected  to  take  part  in  the  contemplated  rebellion.  In  consequence  of  the  serious 
loss  thus  sustained,  there  was  available  at  the  commencement  of  the  outbreak  a  much 
less  supply  than  usual  of  all  k.'nds.  But  through  the  zeal  and  activity  of  the  Ordnance 
Bureau  the  embarrassment  thus  created  has  been  in  a  great  measure  overcome.  As 
the  capacity  of  the  Government  armories  are  not  equS  to  the  supply  needed,  even 
after  having  doubled  the  force  of  the  Springfield  armory,  the  Department  found  it  ab- 
solutely necesjsary  to  procure  arms  to  some  extent  from  private  manufacturers.  •  •  * 
Some  patriotic  American  citizens  resident  in  Europe,  fearing  that  the  country  might 
not  have  a  sufficient  supply,  purchased,  on  their  own  responsibiUty,  through  co- 
operation with  the  United  States  ministers  to  England  and  France,  a  number  of  im- 
proved cannon  and  muskets,  and  at  your  instance  this  Department  accepted  the  drafts 
drawn  to  defray  the  outlav  thus  assumed.  A  perfect  battery  of  Whitworth  six  Im- 
pounder rifled  cannon,  with  3,000  rounds  of  ammunition,  the  munificent  donation  of 
sympathizing  friends  in  Europe,  has  also  been  received  from  England.- 

In  his  report  of  1st  December  in  the  same  year,  the  same  minister 
said: 

As  stated  in  my  last  report,  at  the  commencement  of  this  rebellion  the  Government 
found  itself  deficient  in  arms  and  munitions  of  war,  through  the  bad  faith  of  those  in- 
trusted with  their  control  during  the  preceding  administration.  The  armory  at 
Harper's  Ferry  having  been  destroyed  to  prevent  its  possession  and  use  by  the  rebels, 
the  Government  was  compelled  to  rely  upon  the  single  armory  at  Springfield,  and 
upon  private  establishments  for  a  supplv  of  arms.  •  •  *  After  having  made  con- 
tracts for  arms  ^ith  the  private  establishments  in  this  country,  it  was  deemed  neces- 
sary by  the  President,  to  insure  a  speedy  and  ample  supply,  to  send  a  special  agent  to 
Europe  with  funds  to  the  amount  of  $2,000,000  to  purchase  more.  I  am  gratmed  to 
state  that  he  has  made  arrangements  for  a  large  number  of  arms,  part  of  which  have 
already  been  delivered.  The  remainder  will  be  shi{)ped  by  successive  steamers  until 
all  shall  have  been  received.^ 

A  commission  was  appointed  by  the  Government  of  the  United  States, 
in  March,  1862,  to  audit  the  contracts  made  bv  the  War  Department 
for  ordnance,  arms,  and  ammunition,  and  in  their  report,  which  was 
laid 'before  Congress,  the  lollowiug  remarks  occur  on  the  steps  taken  to 
purchase  arms  abroad  : 

First,  as  to  foreign  arms;  it  was  of  course  absolutely  necessary  to  resort  to  these  in 
equipping  within  a  few  months  more  than  500,000  men,  and  it  was  impossible  in  all 
the  workshops  of  Europe  to  have  had  arms  manufactured  as  raptdly  as  our  public  ne- 
cessities required.  Under  such  circumstances  prices  naturaUy  rose,  and  inferior 
(often  second-hand)  arms  had  to  some  extent  to  be  purchased.  But  these  difficulties 
were  greatly  aggravated  by  the  lack  of  system  which  prevailed.  The  States  and  the 
General  Government  entered  the  market' together  as  rival  purchasers,  and  thus  the 
members  of  the  same  national  family  bid  directly  against  each  other.  The  foHy  of 
this  is  the  more  remarkable  when  it  is  remembered  that  these  arms  bought  by  the 
States  were,  in  fact,  for  the  use  of  the  General  Government  and  will  no  doubt,  in  the 
end,  be  paid  for  by  it.  The  General  Government  itself  employed  numerous  agents 
not  acting  in  unison,  and  often  becoming,  therefore,  competitors  of  each  other.  A 
few  of  these  made  purchases  directly  for  the  Government :  the  greater  number  sprang 
up  in  the  shape  of  "  middle-men,''  to  whom,  though  not  dealers  in  arms  nor  skilled  in 
their  value,  contracts  were  awarded  upon  their  own  terms,  only  to  be  sublet  to  the 
actual  importers,  *  *  *  *  In  regard  to  a  considerable  portion  of  these  foreign 
arms.  Government  inspection  was  permitted  in  Europe  before  shipment,  but  so  utterly 
inadequate  and  so  incompetent  was  the  force  assigned  to  this  duty  that  it  became  a 
mere  empty  form  devoid  of  all  utility  or  protection.  Of  this  and  other  negligences 
and  imprudences,  the  practical  result  has  been  that  a  large  proportion  of  our  troops 
were  armed  with  guns  of  a  very  inferior  quality ;  that  tens  of  thousands  of  the  refuse 
arms  of  Euroi>e  are  at  this  moment  in  our  arsenals,  and  thousands  more  still  to  arrive.* 

Lord  Lyons  wrote  to  Lord  Russe'l  on  the  4th  of  May,  1861 :  "  Mr, 


^  Appendix  to  British  case,  yol.  vi,  p.  151. 
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Seward  said  to  me  on  the  Ist  instant  that  perhaps  he  ought  to  have 
told  me  before  that  the  United  States  Government  had  sent  agents  to 
England  to  purchase  arms.  He  added  that  the  agents  would  go  on 
to  France  for  the  same  purpose."* 

It  will  be  seen  that,  in  the  report  of  Captain  Huse,  who  is  stated  to 
have  been  the  confederate  agent  sent  to  Europe  for  a  similar  purpose, 
he  mentions  the  United  States  agents  and  the  agents  of  individual 
Northern  States  as  his  most  formidable  competitors.  "  Their  orders,^ 
he  says,  "  appear  to  have  been  unlimited,  both  as  regards  price 
[52J  and  •quantity,  and  they  paid  cash  in  every  instance."^  Further 
on  he  mentions  that "  the  United  States  agent,  in  this  case  the 
minister,  Mr.  Dayton,  has  purchased,  within  a  few  days,  30,000  old 
flint-lock  muskets,  which  are  to  be  altered  before  they  are  sent  to  the 
United  States.'^ 

The  purchases  of  small  arms  and  other  military  stores  in  England 
were  partly  made  by  authorized  agents  acting  under  the  direct  orders 
of  the  Government  of  the  United  States,  partly  by  agents  acting  under 
the  orders  of  the  governors  of  particular  States,  and  partly  by  mercan- 
tile firms,  acting,  however,  in  some  cases  under  the  authority  of  the 
Federal  or  States  Government.  \ 

Colonel  Thomas,  of  the  United  States  Army,  was  in  England  during 
the  war,  and  aeknowledged  that  he  had  come  over  to  superintend  the 
purchases  of  military  stores.  He  sought  and  obtained  much  informa- 
tion on  this  subject  at  the  Government  establishment  at  Pimlico.  It 
appears,  however,  that  the  agent  mentioned  in  the  report  of  the  Secre- 
tary of  War  was  a  Colonel  G.  L.  Schuyler.  He  was,  in  July,  1861, 
appointed  by  the  President  of  tljfe  United  States  "  a  duly  authorized 
ageut  to  purchase  arms  in  Europe  for  the  Wap  Department."  He  re- 
ceived his  instructions  from  the  Secretary  of  War,  with  a  memoran- 
dum from  General  J.  W.  Ripley,  of  the  Ordnance  Department  at 
Washington,  specifying  the  arms  to  be  purchased,  viz:  100.000  rifle- 
muskets  with  the  b&yonets,  10,000  cavalry  carbines,  10,000  revolv- 
ers, and  20,000  sabres.^  The  financial  arrangements  for  these  pur- 
chases were  to  be  made  by  the  Secretary  of  the  Treasury  with  Messrs. 
Banng,  financial  agents  for  the  United  States  in  London,  and  a 
credit  of  $2,000,000  was,  as  has  been  seen,  appropriated  for  the  pur- 
pose. The  money  was  placed  at  the  order  of  Colonel  Schuyler  and 
the  United  States  ministers  in  France  and  Belgium.'  The  arms  were 
to  be  consigned  to  the  care  of  Mr.  Hiram  Barney,  collector  of  the  port 
of  New  York.  Colonel  Schuyler  proceeded  to  Birmingham,  where,  as 
appears  from  a  report  subsequently  made  by  him  in  April,  1862,  to  the 
Secretary  of  War,  he  purchased  of  the  Small  Arms  Association  13,129 
long  Enfield  rifles,  and  1,880  short  Enfield  rifles  with  sabre  bayonets,  in 
all  15,000,  all  of  which  arrived  safely  in  the  United  States,  consigned  as 
directed  in  his  instructions.  He  also  made  arrangements  there  with 
the  American  house  of  Van  Wart,  Son  &  Co.,  who  had  zealously  co- 
operated with  him  to  procure  arms  for  delivery  early  in  January,  and 
who,  between  May,  1801,  and  February  15, 1862,  ordered  from  the  Bir- 
mingham Small  Arms  Company  and  forwarded  to  Messrs.  Baring,  and 
Messrs.  George  Wright  &  Co.,  at  Liverpool,  for  shipment  to  the  United 
States,  an  aggregate  amount  of  26,540  rifles.  From  England  he  pro- 
ceeded to  the  Continent  of  Europe,  where  he  continued  his  purchases: 
and  in  a  letter  from  the  War  Department  at  Washington  to  General 

^ appendix  to  BritiBh  case,  vol.  vi,  p.  151. 

*  Appendix  to  case  of  United  States*  vol.  vi,  p.  34. 
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Eipley,  of  the  18th  ITovember,  1861,  information  is  said  to  hare  been 
received  from  him,  that  the  steamer  City  of  Washington  would  leave 
Liverpool  on  the  6th  of  November,  having  on  board  12,956  Enfield 
rifles  from  Dresden,  500  sabres,  800  revolvers,  one  case  of  bullet-molds. 
The  steamer  Saxonia,  leaving  Southampton  on  the  6th,  was  to  bring 
7,000  cavalry  carbines  and  500  sabres ;  the  steamer  Fulton  (November 
12)  20,000  percussion  rifles ;  the  steamer  leaving  Hamburg  on  the  17th 
of  November,  30,000  more.^ 

The  War  Department  had  written  repeatedly  and  pressingly  toGolonel 
Schuyler  on  the  subject  of  his  mission.  On  the  2d  of  September  the 
Secretary  wrote,  "  We  need  arms ;  secure  them  at  any  reasonable  price 
and  forward  without  delay.'"  Again,  on  the  16th,  «<  I  trust  that  nothing 
will  delay  a  prompt  delivery  of  the  arms  which  you  have  purchased. 
You  will  please  express  my  acknowledgments  to  Messrs.  Baring, 
Brothers  &  Co.,  for  their  prompt  and  patriotic  action  in  facilitating 
your  operations."*  On  the  8th  of  October,  "  I  notice  with  much  regret 
that  there  are  no  guns  sent.  •  •  •  •  trompt  and  early  shipments 
of  guns  are  desirable.  We  hope  to  hear  by  next  steamer  that  you  have 
shipped  from  80,000  to  100,000."  And,  on  the  21st  of  October,  "the 
Pepartment  earnestly  hopes  to  receive  by  the  Arago  the  12,000  En- 
field rifles,  and  the  remainder  of  the  27,000,  which  you  state  you  have 
purchased,  by  the  earliest  steamer  following.  •  *  *  •  Could  yoa 
appreciate  the  circumstances  by  which  we  are  surrounded,  you  would 
readily  understand  the  urgent  necessity  there  is  for  the  immediate  de- 
livery of  all  the  arms  you  are  authorized  to  purchase."^ 

In  the  summer  or  autumn  of  1861,  Mr.  J.  B.  Schuyler  and  Mr.  Tomes, 
of  the  firm  of  Schuyler,  Hartley  &  Graham,  of  New  York,  visited  Bir- 
mingham, and,  after  coonmunicating  with  the  principal  rifle,  bayonet,  and 
sword  manufacturers  there,  gave  orders  for  as  many  of  those  arti- 
cles as  their  respective  manufactories  were  capable  of  supplying, 
[53]  *.the  goods  to  be  paid  for  on  delivery  to  them  at  a  place  to  he 
subsequently  named,  or  on  shipment.  Messrs.  Schuyler  and 
Tomes  made  no  concealment  of  the  fact  that  these  arms  were  destined 
for  the  American  Government,  and  they  intimated  their  intention  of 
continuing  unlimited  orders  for  a  period  of  two  years.  They  took 
warehouses  in  Birmingham  for  the  receipt  of  the  arms  when  completed, 
and  8hipi>ed  them  through  the  agency  of  Messrs.  Baring  Brothers  and 
Messrs.  Brown,  Shipley  &  Co.,  of  Liverpool.  It  appears  from  the 
returns  made  to  Congress  of  arras  purchased  by  the  United  States,  War 
Department  up  to  December,  1861,  that  8,650  rifles  and  232  revolvers, 
of  English  manufacture  had  at  that  time  been  supplied  by  Messrs. 
Schuyler,  Hartley  &  Graham ;  but  Mr.  Schuyler  is  also  believed  to 
have  acted  as  agent  for  the  purchase  of  arras  for  the  State  of  New 
York.  Messrs.  Schuyler  and  Tomes  were  soon  followed  to  Birmingham 
by  a  Mr.  Lock  wood,  of  New  York,  who  had  entered  into  a  contract  for 
the  supply  of  rifles,  bayonets,  and  swords  to  the  War  Department  at 
Washington.  He  also  gave  unlimited  orders  for  such  articles,  acting, 
however,  to  some  extent  in  concert  with  Messrs.  Schuyler  and  Tomes, 
and  shipping  the  goods  through  the  agency  of  the  same  houses  at  Liv- 
erpool. The  eflfect  of  these  orders  was  to  raise  the  prices  in  the  Bir- 
mingham gun-traclB  to  the  extent*  of  20  per  cent. ;  indeed,  the  price  of 
rifles  rose  from  528,  to  758.  e^h.* 

1  Appendix  to  British  case,  voL  vi,  p.  162. 
«Ibid.,  p.  154. 
3  Ibid.,  p.  165. 
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On  the  4th  December,  1861,  it  was  deemed  expedient,  under  circum- 
fitanees  then  existing,  as  a  temporary  measure  of  precaution  to  prohibit 
altogether,  by  proclamation,  the  exportation  of  arms  and  munitions  of 
war,  and  Messrs'.  Schuyler  and  Tomes  countermanded  their  orders  in 
consequence,  the  former  proceeding  to  Liege,  the  latter  remaining  at 
Birmingham.  The  proclamation  was  practically  revoked  in  the  course 
of  January,  and  formally  on  the  7th  of  Febioiary,  1862,  While  it  was 
in  force,  it,  of  course,  operated  equally  against  both  belligerents. 

It  appears  from  the  report  of  the  commissioner  on  contracts  for  arms 
that,  by  the  concurrent  action  of  the  Secretary  of  State,  Assistant  Sec- 
retary of  War,  and  Secretary  of  the  Treasury,  M.  Laumont  Du  Pont, 
of  the  firm  of  E.  J.  Du  Pont  &  Co.,  of  Wilmington,  Delaware,  had  twice 
visited  England,  furnished  with  a  credit  of  £82,800  Is.  Id.  upon  Messrs. 
Baring  Brothers,  and  purchased  and  shipped  saltpeter  at  q.  cost  of  £79,69^ 
16«.  Sd.^  The  large  purchases  of  saltpeter  which  were  made  toward  the 
close  of  November,  1861,  drained  the  whole  English  market,  and  it  was 
thought  prudent  to  issue  a  proclamation  prohibiting  the  exportation  of 
that  article,  which  was  subsequently  revoked' at  the  same  time  as  that 
respecting  the  export  of  arms.  Mr.  Adams  wrote  to  Mr.  Seward  on 
the  24th  of  January,  1862 — **The  only  event  of  any  importance  con- 
nected with  American  affairs  that  has  happened  during  the  last  week 
is  the  revocation  of  the  orders  prohibiting  the  exportation  of  arms  and 
monitions  of  war.  This  will  release  the  large  quantity  of  saltpeter  in 
the  hands  of  parties  here,  and  will  probably  renew  the  activity  of  the 
confederate  emissaries  in  forwarding  supplies  to' the  insurgents."*  Mr. 
Seward  replied,  on  the  13th  of  February — "  It  affords  us  pleasure  to 
know  that  the  inhibition  against  "the  exportation  of  saltpeter,  which 
was  60  unnecessary,  has  been  rescinded."^ 

Mr.  F.  B.  Crowninshield  is  understood  to  have  acted  as  agent  for  the 
States  of  Massachusetts  and  Ohio.  His  address  in  London  was  at  the 
office  of  the  United  States  consulate,  No.  67  Gracechurch  street.  The 
Birmingham  Small-Arms  Company  forwarded  by  his  order  16,400  rifles 
to  the  care  of  Messrs.  Baring  Brothers,  at  Liverpool,  for  shipment  to 
the  United  States,  between  the  months  of  May  and  December,  1861. 
Mr.  Crowninshield  also  ordered  large  quantities  of  arms  and  10,000 
sets  of  military  accouterments  from  firms  in  London,  which  were  for- 
warded and  shipped  from  Liverpool  and  Southampton.^ 

Besides  these  purchases  many  were  made  by  private  firms,  who  sold 
or  contracted  to  supply  arms  to  the  Government  of  the  United  States. 

On  the  14th  of  January,  1862,  Mr.  Donald  McCay  wrote  to  Earl 
Bussell,  stating  that  he  had  lately  come  to  England  with  the  intention 
of  purchasing  marine  steam-engines  and  iron  armor-plates  for  men-of- 
war  ships,  but  that  the  manufacturers  who  could  furnish  them  objected 
to  enter  into  any  contract  on  account  of  the  possible  risks  hi  shipping 
these  articles.  He  inquired  whether  Her  Majesty's  government  would 
allow  the  shipment  of  them  to  the  United  States.  Messrs.  James  Jack 
&  Co.,  a  manufacturing  firm  of  Liverpool,  wrote,  on  the  16th  of  the 
same  month,  stating  that  they  were  offered  orders  on  behalf  of  the 
Government  of  the  United  States  for  the  construction  of  gun-boat 
towers  and  armor-plates,  and  asking  whether  it  would  be  considered 
improper  for  th^m,  as  British  subjects,  to  undertake  the  execution  of 
these  works  at  the  time.    Both  applicants  were  informed  that  there 


*  Appdndix  to  British  case,  vol.  vi,  p.  173. 

•Appendix  to  United  States  case,  vol.  i,  p.  521. 
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was  not  any  impediment  to  their  undertaking  such  works  or  ship- 
ments.^ 

The  Liverpool,  New  York  and  Philadelphia  Steamship  Com- 
[54]  pany  addressed  Lord  Eussell  •on  the  Slsfc  of  January,  on  the 
question  of  the  exportation  of  arms  to  the  United  States.  They 
said  that,  on  the  issue  of  the  Queen's  proclamation  of  the  13th  May, 
18G1,  they  had  given  notice  to  all  their  shippers  that  they  could  not 
carry  contraband  of  war.  They  had  subsequently  been  asked  to  carry 
forward  the  cargo  of  the  steamer  Bremen,  built  in  England,  but  sailing 
under  the  Bremen  flag,  and  a  competitor  with  them  in  the  Atlantic 
trade,  which  they  had  engaged  to  do,  but  finding  on  the  arrival  of  the 
cargo  at  Hull,  en  route  for  Liverpool,  that  it  comprised  about  GOO  cases 
of  rifles,  they  refused  to  carry  them.  A  somewhat  similar  case  had 
occurred  with  goods  from  Antwerp.  On  their  refusing  to  carry  these 
goods  they  had  received  information  from  the  Continent  that,  if  they 
would  not  do  it,  the  goods  would  be  sent  to  London,  and  thence  by 
railway  to  Southampton,  Whence  there  was  no  difficulty  in  shipping 
them  by  the  Hamburg  company's  steamers,  (built  in  England,  but 
sailed  under  the  Hamburg  flag,)  and  they  hiul  reason  to  believe  that 
this  course  had  been  regularly  adopted,  and  that  the  arms  they  had 
refused  to  carry  the  day  before  were  being  shipped  that  day  by  another 
British  steam- conveyance  from  Liverpool.  They  found  that  their  own 
refusal  had  tended  to  prejudice  them  with  their  customers,  and  par- 
ticularly with  the  United  States  Government,  who  had  transferred  the 
mail  service  from  them  to  the  German  companies.  The  reply  to  the 
company,  dated  the  12th  of  February,  merely  referred  them  to  the 
Gazette  of  the  7th  of  that  month,  whereby  the  temporary  prohibition  of 
the  export  of  munitions  of  war  had  been  formally  removed.'^ 

A  statement  made  by  Lord  Bussell  to  Mr.  Adams,  and  the  reply  of 
the  latter,  are  recorded  in  a  dispatch  to  Lord  Lyons  of  the  19th  Decem- 
ber, 1861,  as  follows: 

Id  regard  to  the  export  of  arms  and  ammunition  to  the  Confederate  States,  I  bad 
lately  read  the  opinion  of  the  attorney-general ^^  and  believed  it  was  in  entire  conform- 
ity with  the  provisions  of  the  foreign-enlistment  act :  warlike  equipment  of  a  vessel 
was  prohibited ;  the  loading  a  vessel  with  arms  and  ammunition  was  not  prohibited. 
But  in  point  of  fact  a  much  greater  amount  of  arms  and  ammunition  had  been  sent  to 
the  Federal  States,  where  there  was  no  obstacle  to  the  export  or  the  import,  than  to 
the  ports  of  the  Confederate  States,  which  were  blockaded.  Mr.  Adams  admitted  this 
to  be  the  fact,  and  said  he  had  refrained  from  pressing  a  more  rigorous  compliance 
with  the  foreign-enlistment  act  for  this  reason.** 

Lord  Russell  returned  to  the  subject  in  a  conversation  which  was 
reported  by  Mr.  Adams  to  Mr.  Seward  on  the  22d  May,  1862.'  Mr. 
Adams,  in  compliance  with  instructions  from  his  Government,  had 
pressed  on  Lord  Bussell  the  expediency  of  revoking  the  recognition  of 
the  belligerent  status  of  the  confederate  government,  and  had  men- 
tioned, in  connection  with  this  subject,  the  irritation  produced  in  the 
United  States  by  the  reports  of  supplies  furnished  by  private  persons 
in  England  to  the  confederates.  Lord  Russell  said  **  that  large  supplies 
of  similar  materials  had  been  obtained  in  England  on  the  part  of  the 
United  States,  which  had  been  freely  transported  and  eflPectively  used 
against  the  insurgents."  "  I  answered,"  said  Mr.  Adams,  '*  by  admit- 
ting that  at  one  time  a  quantity  of  arms  and  military  stores  had  been 

1  Appendix  to  British  case,  vol.  vi,  pp.  159,  160. 
« Appendix  to  British  case,  vol.  vi,  pp.  160-162. 

'This  was,  no  doubt,  in  the  case  or  the  Bermuda.  See  appendix  to  British  case, 
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parcfaaf^ed  here  as  a  purely  commercial  transaction,  for  the  use  of  the 
Federal  Army,  but  that  I  had  early  objected  to  this  practice  for  the 
reason  that  it  prevented  me  from  iwessiuj^f  my  remonstrances  against  a 
very  different  class  of  operations  carried  on  by  friends  and  sympathisers 
with  the  rebels  in  this  island,  and  it  had  been  discontinued.  We  had, 
indeed,  purchased  largely  in  Austria,  but  that  government  had  never 
given  any  countenance  to  the  insurgents.''  Lord  Russell's  views  are 
given  in  a  note  to  Mr.  Adams  of  the  17th  May,  inclosed  in  this  dispatch. 

It  may  be  observed  that  the  agents  of  the  confederate  government, 
if  the  correspondence  presented  by  the  United  States  is  to  be  believed, 
had  themselves  at  this  time  been  drawing  supplies  from  Austria,  and 
that  Major  Hnse  had  been  endeavoring  to  ship  ten  batteries  of  Austrian 
field-guns  at  Hamburg,  and  was  about  to  invest  iu  20,000  Austrian 
rifles  then  in  the  Vienna  arsenal.^ 

Mr.  Adams  was,  however,  mistaken  in  supposing  that  the  practice  of 
buying  arms  in  England  for  the  United  States  Government  had  been 
dijM^ODtinued. 

Messrs.  Naylor,  Vickers  &  Co.,  of  New  York,  Liverpool,  and  London, 
bought  and  shipped  to  the  United  States  large  quantities  of  small-arms. 
They  were  supplied  from  Birmingham  alone  with  156,000  rifles  between 
June,  1802,  and  July,  1863.  They  acted  very  extensively  as  agents  of 
the  United  States  Government,  and  submitted  to  that  Government 
large  proposals  from  the  Birmingham  Small  Arms  Company.  The  Assist- 
ant Secretary  of  War  at  Washington,  in  a  letter  addressed  to 
[55]  them  on  the  20th  October,  1862,  *  direc^tly  sanctioned  an  arrange- 
ment for  the  supply  of  100,000  rifles,  and  the  acceptance  of  this 
order  was  duly  notified  to  the  Secretary  of  War  by  a  letter  from  Bir- 
mingham, dated  November  4, 1862.  The  arms  were  sent  to  Liverpool 
for  shipment.  .  In  December,  1863,  fifty  68-pounder  guns  were  proved 
at  the  royal  arsenal  at  Woolwich,  at  the  request  of  Messrs.  T.  and  G. 
Hood,  and  after  proof  taken  away  by  Messrs.  Nay  lor  &  Co.,  and  shipi)ed 
to  New  York.  Mr.  Marcellus  Hartley,  of  the  firm  of  Schuyler,  Hartley 
&  Graham,  already  mentioned,  was  also  a  large  purchaser  of  small- 
arms  in  London  during  the  latter  half  of  the  year  1862.^ 

The  general  results  of  these  operations  may  be  traced  in  the  official 
returns  of  exports  from  Great  Britain  to  the  northern  ports  of  the 
United  States,,  published  by  the  board  of  trade. 

These  show  that,  whereas  the  average  yearly  exports  of  small-arms 
to  those  ports  for  the  years  1858, 1859,  and  1860,  were  18,329,  they  rose, 
in  1861,  to  44,904;  in  1862,  to  343,304;  and  amounted,  in  1863,  to 
124,928.  These  are  the  recorded  shipments  of  small  arms ;  but  there  is 
reason  to  believe  that  other  shipments,  to  a  considerable  extent,  were 
made,  under  the  denomination  of  hardware.  Of  exports  of  parts  of 
arms  there  is  no  record  prior  to  1862.  In  that  year  they  were  valued 
at  £21,050;  in  1863,  they  cose  to  £61,589;  in  1864,  they  still  amounted 
to  £10,616 ;  and  the  average  for  subsequent  years  has  sunk  to  £4,249. 

Of  percussion-caps,  the  average  export  in  the  years  1858, 1859,  and 
1860,  was  55,620,000;  in  1863  it  rose  to  171,427,000;  and,  iu«  1864,  was 
102,587,000.  Of  cannon  and  other  ordnance,  the  exports  in  the  year 
1862  alone  were  valued  at  £82,920 ;  while  the  aggregate  value  of  the 
exports  for  the  other  nine  years,  from  1858  to  1861,  and  from  1863  to 
1867,  was  but  £3,336. 

The  exports  of  saltpeter  for  the  years  1858  to  1861  had  averaged  248 
tons  yearly.    The  purchases  for  the  United  States  Government  raised 
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the  amoant  to  3,189  tons  for  the  year  1862  alone.  From  1863  to  1867 
the  yearly  average  has  again  sank  to  128  tons.  In  addition  to  the  ex- 
ports from  England,  there  was  shipped  from  India,  direct  to  the  north- 
em  ports  of  America,  a  total  of  39,846  tons,  between  the  years  1860 
and  1866,  both  inclusive. 

The  amoant  of  lead  shipped,  which  had  averaged  2,810  tons  yearly, 
rose,  in  1862  and  1864,  to  13,148  and  11,786  tons  respectively. 

The  exports  of  ready-made  clothing,  apparel,  &c.,  also  rose,  in  1863 
and  1864,  to  double  the  average  amount,  in  consequence,  as  may  legiti- 
mately be  presumed,  of  the  supplies  required  for  the  United  States 
Army. 

It  is  estimated  that  the  extra  supplies  of  warlike  stores  thus  exported 
to  the  northern  ports  of  the  United  States  during  the  civil  war  repre- 
sent a  value  of  not  less  than  £2,000,000,  of  which  £500,000  was  the 
value  of  muskets  and  rifles  alone. 

On  referring  to  the  published  statistics  of  imports  into  the  United 
States,  a  similar  increase  will  be  observed.  The  value  of  arms  imported 
from  England  into  the  United  States  is  thei-e  given  for  the  years  ending 
June  30,  1860  and  1861,  at  $281,998,  and  $257,055  respectively.  In  the 
succeeding  year  the  imports  of  arms  amounted  to  an  estimated  value 
of  $1,112,098;  in  the  year  ending  June  30,  1863,  to  $717,409;  and  in 
that  ending  June  30,  1864,  to  $409,887.  But,  in  addition  to  these  en- 
tries, there  is  a  table  given  in  the  returns  of  duty-free  imports,  under 
the  heading  of  ^'Articles  of  all  kinds  for  the  use  of  the  United  States." 
During  the  two  years  ending  June  30, 1860  and  1861,  no  such  articles 
were  returned  as  imported  from  England ;  but  in  the  vears  ending  June 
30,  1862  and  1863,  amounts  of  $3,316,492  and  $6,778,856  are  entered 
under  this  heading;  and  in  the  two  succeeding  years  the  articles  thus 
imported  from  Great  Britain  still  reached  the  estimated  value  of 
$1,568,407  and  $1,853,773  respectively.  That  a  large  proportion,  if  not 
the  whole,  of  these  imports  consisted  of  materials  for  the  supply  of  the 
military  forces  of  the  United  States  cannot  admit  of  a  doubt.^ 

We  see  then  that,  during  the  civil  war,  arms  and  military  supplies  of 
all  kinds  in  very  large  quantities  were  purchased  in  England,  France, 
Austria,  and  other  neutral  countries  by  the  Government  of  the  United 
States;  that  they  must  have  exceeded  in  amount  any  supplies  which 
could  reach  the  Confederate  States;  that  these  purchases  were  of  the 
most  pressing  necessity,  especially  during  the  earlier  years  of  the  war; 
that  they  were  effected  by  agents  employed  by  that  Government,  some 
of  whom  were  officers  in  its  military  service;  that  arrangements  were 
made  for  the  regular  shipment  from  England  to  the  United  States  of 
the  goods  so  purchased  from  time  to  time ;  and  that  the  goods  purchased 
in  England  were  paid  for  through  the  financial  agents  of  the  American 
Government  in  England.  In  the  sense,  therefore,  in  which  these 
[66]  expressions  are  used  by  the  •Government  of  the  United  States  in 
its  case,  that  Government  had  in  England  during  ihe  war  a 
branch  of  its  War  Department  and  a  branch  of  its  Treasurj' — that  is, 
persons  employed  by  the  War  Department  in  selecting,  ordering,  and 
procuring  arms  and  military  supplies,  and  causing  them  to  be  shipped 
to  America,  and  financial  agents  of  the  Treasury,  through  whom  its 
payments  were  made,  and  who  were  provided  by  it  with  funds  for  that 
purpose.  Inthe  sense  in  which  Great  Britain  is  said  to  have  become  the 
•  arsenal  and  treasury  of  the  Confederate  States,  she  became  the  arsenal 
and  treasury  of  the  United  States.  Had  the  confederacy  and  its  agents 
filled,  in  the  foregoing  transactions,  the  parts  actuallv  sustained  by  the 
I  See  returng,  ibid.,  pp.  200,  202. '^"'  byGoOglc  ' 
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United  States  and  their  agents,  we  sbonld  have  a  narrative  differing  ]n 
BO  materi^  respiect  from  the  story  of  confederate  purchases  and  ship- 
«Dt8  told  inthe  American  case, 

ARMS  AND  MILITARY    STJPPLUES  PURCHASED  BY    THE   CONFEDERATE 

STATES. 


The  Government  of  the  United  States  has  not  furnished  the  arbitra- 
tors with  an  account  of  the  names  and  operations  of  the  Ann.«i.d  muiury 
agents  employed  by  it  for  the  above-mentioned  purposes  J^'lir  coiSemll 
daring  the  war ;  and  it  has,  therefore,  been  necessary  to  ^^■***- 
supply  that  omission^  although  the  means  of  doing  so  possessed  by  Her 
Majesty's  government  are  very  imperfect.  Of  the  operations  of  the 
persons  employed  by  the  other  belligerent,  the  Government  of  the 
United  States  has,  on  the  other  hand,  given  a  very  long  and  circum- 
stantial history,  purporting  to  be  drawn  from  the  papers  which  came 
into  its  possession  at  the  end  of  the  war.  It  is  not,  and  indeed  it  could 
not,  be  pretended,  that  the  correspondence  extracted  from  these  papers 
was  in  aoy  way  known  to  the  British  government.  Nor  has  the  Gov- 
ernment of  the  United  States  furnished  the  arbitrators  with  any  means 
of  judging  whether  the  letters  are  authentic,  or  the  facts  stated  in  them 
trae^  or  the  persons  whose  names  purport  to  be  attached  to  them  (per- 
sons entirely  unknown  to  the  British  government)  worthy  of  credit. 
Her  Majesty's  government  thinks  it  right  to  say  that  it  attaches  very 
little  credit  to  them. 

There  is,  however,  no  reason  to  doubt  that  the  confederate  govern- 
ment, during  the  whole  course  of  the  war,  eflfected  purchases  of  arms 
and  munitions  of  war  to  a  considerable  amount  through  its  agents  in 
England,  France,  Austria,  and  elsewhere.  And  it  is  now  well  known 
that,  as  its  ^nanclal  agents  for  this  and  other  purposes,  it  employed  the 
mercantile  house  of  Fraser,  Trenholm  &  Co.,  which  was  established  at 
Liverpool,  in  connection  with  a  firm  at  Charleston.  The  circumstance 
is  stated  as  follows  in  the  case  of  the  United  States :  *'  Before  or  about 
the  time  the  insurrection  broke  out,  and,  as  the  United  States  believe, 
in  anticipation  of  it,  this  house  (the  Charleston  house  of  John  Fraser  & 
Co.)  established  a  branch  in  Liverpool,  under  the  name  of  Fraser,  Tren- 
hohn  &  Co.  Prioleau  was  dispatched  thither  to  take  charge  of  the  Liver- 
pool business,  and  became,  for  purposes  that  may  easily  be  imagined,  a 
naturalized  British  subject.'^  ^  Her  Majesty's  government  finds,  on  in- 
fjairy,  that  Prioleau,  in  fact,  settled  himself  as  a  merchant  in  Liverx)ool 
in  1854,  and  remained  in  England,  except  during  a  temporary  absence 
of  a  few  months,  from  that  time  till  June,  1863,  when  he  applied  for 
naturalization,  stating,  in  his  application,  that  he  had  been  a  resident 
hoDseholder  for  eight  years;  had  married  an  English  wife,  and  was  de- 
'^iroDS  of  acquiring  landed  property  in  England,  and  residing  there  per- 
manently.' What  further  motives  for  this  step  a  fertile  imagination 
might  discover  Her  Majesty's  government  cannot  say.  The  advantages 
conferred  at  that  time  by  naturalization  in  England  were  the  legal 
<*apacity  to  hold  immovable  property,  and  to  register  vessels  as  a  British 
oirner.  None  of  the  vessels,  however,  to  which  this  inquiry  relates, 
were  registered  in  the  name  of  Prioleau,  nor  in  that  of  his  firm.  In 
truth,  all  of  them,  except  the  Shenandoah,  with  which  the  firm  appears 
to  have  had  nothing  to  do,  had  sailed  long  before  Prioleau  became  a 

1  Case  of  the  United  States,  p.  220.  ^  , 

'Appendix  to  British  case,  vol.  v,  p.  202Digitized  byCjOOQlC 
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British  subject.  The  motives  stated  in  the  applieation  were  probably 
the  real  ones,  since  the  applicant  appears  to  have  continued  to  reside  in* 
England. 

It  would  be  a  waste  of  time  to  follow  the  Government  of  the  United 
States  into  the  details  of  the  various  shipments  made  from  England  on 
confederate  account.  Both  belligerents  were  left  free  to  purchase  and 
ship  munitions  of  war^  and  both  availed  themselves  of  that  liberty. 
The  suggestion  that  such  transactions  were  in  progress  called  for  no  in- 
quiry on  the  part  of  the  British  government,  and  the  transactions^ 
themselves,  had  they  been  known  to  it,  would  have  called  for  no  inter- 
ference. 

The  same  observation  applies  to  the  expedients  for  raising  money 
which  were  adopted  duriug  the  later  years  of  the  war.  The  Confede- 
rate States,  being  debarred  by  the  blockade  from  exporting  their  pro- 
duce to  Europe,  endeavored  to  procure  funds  in  England,  France,  and 
elsewhere,  by  hypothecating  stocks  of  cotton,  stored  for  exporta- 
[57]  tion,  and  to  be  **delivered  after  the  conclusion  of  the  war.  The 
agent  employed  in  England  for  this  purpose  was  a  merchant  resi- 
dent at  Liverpool.  Other  agents  were  employed  in  Paris.  No  action 
or  suit  at  law  founded  on  transactions  of  this  kind  could  have  been 
sustained  in  England,  either  by  or  against  the  confederate  government; 
since  it  had  not  been  recognized  b}''  Great  Britain.  But  it  was  not  the 
duty,  nor  was  it  within  the  legal  power,  of  the  British  government  to 
prohibit  or  prevent  them,  as  it  could  not  have  prevented  its  subjects 
from  subscribing  to  the  vast  war-loans  which  were  raised  from  time  to 
time  by  the  Government  of  the  United  States,  and  were  largely  held  iif 
Europe.  Those  who  advanced  their  money  tivthe  Confederate  States 
did  so  at  the  risk  of  losing  it,  if  the  confederacy  should  be  overthrown^ 
and  they  have  lost  it  accordingly.^ 

Pressed  by  the  difficulty  of  distinguishing  between  their  own  opera- 
tions in  Europe  and  those  of  the  Confederate  States  in  such  a  manner 
aa  to  make  it  appear  that  the  British  government  was  bound  to  give 
free  scope  to  the  former  and  repress  the  latter,  the  United  States  appear 
to  imagine  that  they  have  foand  such  a  distinction  in  two  circumstances. 
One  of  these  is,  that  the  needs  of  the  Confederacy  were,  as  they  allege, 
more  urgent  than  those  of  the  Union ;  the  former  could  only  obtain 
their  military  supplies  from  abroad ;  the  latter  could  manufocture  some 
of  theirs  at  home.^  The  other  is,  that  the  United  States,  having  the 
command  of  the  sea,  could  transport  the  goods  purchased  by  them 
freely  and  openly,  or  (as  it  is  expressed)  "in  the  ordinary  course  of 
commerce;"  while  the  confederates  were  obliged  to  "originate  a  com- 
merce for  the  purpose" — that  is,  to  get  their  goods  transported  by  way 
of  Nassau  and  Bermuda,  which  are  commonly  places  of  no  great  trade — 
and  further  to  make  use  of  those  concealments  by  which  the  traffic  in 
contraband  of  war,  when  not  protected  by  a  powerful  nav}',  usually 
tries  to  elude  the  vigilance  of  the  enemy's  cruisers. 


^  The  principle  is  clearly  stated  by  Heflfter,  section  148,  in  the  passage  cited  below, 
(Annex  A.) 

It  has  been  fnlly  recognized  by  tbo  United  States.  The  followini?  extract  from  a 
note  of  Mr  Webster's  was  cited  and  adopted  by  Mr.  Seward  in  answering  a  complaint 
of  the  Mexican  minister  in  1862: 

^  "As  to  advances,  loans,  or  donations  of  money  to  the  goTernment  of  Texas,  or  its 
citizens,  the  Mexican  government  hardly  needs  to  be  informed  that  there  is  nothing 
unlawful  in  this  so  long  as  Texas  is  at  peace  with  the  Uniti?d  States,  and  that  these 
are  things  which  no  government  undertakes  to  restrain." — ^Appendix^  to  case  of  United 
States,  vol.  i,  p.  589.  ^^^  *  I 

2 Case  of  the  United  States,  pp.  310-312.  Digitized  by  LjOOg IC 
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Are  we  then  to  understand  that,  according  to  the  views  put  forward' 

in  the  caae  of  the  United  States,  the  ^^  strict  and  impartial  neutrality 

towards  both  belligerents,"  which  it  is  the  duty  of  a  neutral  government 

to  maintain,  obliges  it  to  find  out  which  of  the  two  stands  in  the  greater 

need  of  supplies,  and  consists  in  lending  aid,  by  measures  of  repression, 

to  the  belligerent  whose  force  is  the  greater  and  his  wants  the  less 

pressing  of  the  two,  and  thus  assisting  him  to  crush  more  speedily  the 

resistance  of  his  weaker  enemy  ?    Her  Majesty's  government  is  unable 

to  assent  to  this  novel  opinion,  advantageous  as  it  would  doubtless  prove 

to  states  which,  like  Great  Britain,  possess  a  powerful  navy.    To  hold 

an  even  hand  between  the  two ;  to  leave  the  trade  open  to  both  equally; 

or  close  it  to  both  alike;  to  leave  the  stronger  free  to  profit  by  his 

strengtn,  and  the  weaker  to  elude,  a«  best  he  may,  the  superiority  of 

his  enemy  on  the  high  seas,  has  comm^jnly  been  regarded  as  the  only 

eoorse  consistent  with  impartial  neutrality,  and  this  was  the  course. 

steadily  pursued  by  Great  Britain.  ^ 

The  transportation  of  military  supplies  was  equally  a  contraband  com- 
merce, whether  carried  on  openly  or  covertly,  from  Liverpool  or  London- 
er from  Nassau.    It  is  asserted  by  the  United  States  that  the  contra-- 
band  trade  between  England  and  Kassaii  was  '^  covered  by  the  British^ 
flag,"  and  that  this,  conpled  with  the  protection  afforded  by  Her  Majesty'st 
government  to  the  confederate  agents  in  England,  ^<  deprived  the  United 
States  of  tiie  benefit  of  their  superiority  at  sea."^    Her  Majesty's  gov- 
ernment does  not  understand  the  United  States  as  alleging  either  that 
yy  protection  was  afforded  to  the  agents  of  the  Confederate  States  in 
Cngland  which  was  not  extended  also  to  those  of  the  United  States,  or 
that  contraband  trade  under  the  British  flag  was  protected  against 
search  and  capture  at  sea.    Both  of  these  assertions  would  be  unfounded ; 
hut  the  language  employed  is  calculated  to  produce  this  erroneous  im< 
presdon  on  the  minds  of  the  arbitrators.    The  agents  of  both  parties 
in  Great  Britain  enjoyed  alike  that  protection,  and  no  more,  which  per-i 
sons  resident  or  commorant  here  derive  from  the  laws  under  which  they 
live.    Ships  carrying  between  Liverpool  or  London  and  Hassan  military 
sapplies  destined  for  the  Confederate  States  were  not,  in  fact,  protected 
by  the  British  flag,  but  were  left  to  be  dealt  with  on  the  principles  of 
iotemational  law,  as  administered  in  the  prize-courts  of  the  United 
States,  equally  with  those  bound  directly  for  confederate  ports.    Her- 
Majes^'s  government,  with  a  powerful  navy  at  its  command,  abstained 
Irom  aJl  interference,  confining  itself  to  a  remonstrance,  conveyed  in  very 
moderate  terms,  when  there  appeared  reason  to  apprehend  that: 
[58]     •the  United  States  cruisers,  in  their  eagerness  to  make  prizes,. 
might  harass  unduly  the  regular  and  legitimate  commerce  ot 
Great  Britian. 

BLOCKADE-RUNNING  AKD  THE  NASJSAXJ  TRADE, 

The  seacoast  of  the  Southern  States  being  blockaded,  though  the  block- 
ade was  for  a  long  time  imperfect,  importers  of  goods  into  those  Biock«j«  «»».«, 
States  were  exposed,  if  the  goods  were  contraband,  to  a  double  •"**  '^'  >^»^™  «S?. 
riskof capture,  which  increased  or  diminished  according  to  the  len  gth  of  the 
voyage.  The  island  of  :New  Providence,  from  its  comparative  nearness 
to  the  blockaded  coast,  offered  some  special  facilities  for  the  traffic,  and 
large  quantities  of  goods  were  sent  to  it  as  the  war  went  on,  with  a  view 
either  to  their  being  sold  in  the  island  to  customers  bumig  for,  the 
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southern  market,  or  to  their  beiog  forwarded  direct  to  one  or  other  of 
the  blockaded  ports*  Havana  and  Cardenas,  in  the  Spanish  island  of 
Ouba,  were  made  use  of  for  a  like  purpose,  and  a  confederate  agent  is 
stated  to  have  been  resident  there.  In  this  there  was  nothing  which 
the  British  government  was  bound  or  legally  empowered  to  prohibit, 
nor  was  any  such  obligation  incumbent  on  the  government  of  Spain. 
Persons  trading  either  with  the  Southern  States  or  with  those  which 
adhered  to  the  Union  were  free  to  use  Nassau,  as  they  were  free  to  use 
any  other  port  in  the  British  dominions  convenient  for  their  purpose, 
^affic  of  the  former  kind  was  difficult  and  precarious,  while  that  of  the 
letter  kind  was  safe  and  easy,  and  could  be  carried  on  from  Liverpool 
or  Halifax  with  more  conveuience  and  security  than  from  Bermuda  or 
Nassau.  But  this  difference  imposed  no  special  obligations  on  the 
British  government  in  regard  to  ^ither  the  one  or  the  other. 

One  tangible  ground  of  com1)laint  the  United  States  believe  them- 
selves to  have  discovered  in  the  circumstance  that  merchant-ships  ar- 
riving at  Nassau  were  able  to  break  bulk  there,  and  transship  their 
cargoes  without  a  hoiia-fide  importation  into  the  colony.  It  is  repre- 
sented that  this  became  a  constant  practice  with  vessels  transporting 
goods  for  the  confederates ;  and  the  Government  of  the  United  States 
*^asks  the  tribunal  to  find''  that  the  permission  to  do  it  "  was  a  viola- 
tion of  the  duties  of  a  neutral.''  That  the  tribunal  is  invested  with  no 
authority  to  decide  this  question,  either  in  favor  of  the  United  States  or 
against  them,  it  is  needless  to  say. 

It  is  asserted  by  the  United  States  that  the  permission  waa  given  (or, 
in  other  words,  that  a  previously  existing  prohibition  of  transshipment 
within  the  limits  of  the  colony  was  removed)  by  an  act  of  the  colonial 
government.  In  proof  of  this  it  relies  upon  an  intercepted  letter,  pur- 
porting to  be  written  by  a  confederate^  agent.  That  it  was  an  indul- 
,gence  granted,  exclusively  or  esi>ecially,  to  vessels  trading  with  the  Con- 
tiederate  States,  is  not  asserted ;  though,  under  the  circumstances  of  the 

.  ease,  it  might  be  expected  to  work  principally  in  their  favor. 

No  information  of  such  an  act  on  the  part  of  the  authorities  of  the 
eolony  ever  reached  Her  Majesty's  government.  It  was  not  complained 
of  at  the  time  either  by  the  consul  at  Nassau  or  by  the  minister  of  the 
United  States  in  London,  although  the  fact  that  transshipments  were 
taking  place  was  at  a  later  period  mentioned  as  a  grievance.  From  the 
general  character  of  Mr.  Whiting's  correspondence,  and  from  his  activ- 
ity in  discovering  injuries  and  affronts  even  where  none  existed^  there 
can  be  no  doubt  that,  had  the  permission  been  given,  and  had  it  pos- 
sessed the  importance  which  the  United  States  now  attributes  to  it,  he 
would  instantly  have  made  it  a  matter  of  exjiostulation  and  complaint^ 
and  it  would  have  been  promptly  brought  to  the  notice  of  Heu  Majesty's 
government  by  Mr.  Adams.  But  even  the  Government  of  the  United 
States  itself,  which  was  in  constant  correspondence  with  Mr.  Whiting-, 
appears  to  have  known  nothing  about  the  matter,  and  now  produces,  in 
support  of  a  complaint  which  it  regards  as  serious  enough  to  demand  a 

,  judgment  from  the  tribunal,  no  evidence  beyond  a  loosely-worded  sen- 
tence  occurring  in  a  letter  purporting  to  be  written  by  a  confederate 
agent;  while  of  this  letter,  and  the  time  at  which  it  came  into  the  pos- 
session of  the  United  States,  no  better  account  is  given  than  that  it  is 
one  of  a  large  number  "  captured  at  the  taking  of  Eichmond  and  at  other 
times." 

Her  Majesty's  government  has  now  ascertained  on  inquiry  that  the 
statement  is  erroneous.  The  fiscal  regulations  of  the  colony  prohibited 
the  transshipment  of  goods  within  its  limits  unless  the  goods  were  landed 
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ior  examination  by  the  officers  of  customs.    Goods  so  landed  might  be 
immediately  reshipped  froria  the  same  wharf  for  exportation  in  the  same 
vessel,  or  in  others,  at  the  choice  of  the  shipper.    The  prohibition 
(which  existed  only  for  fiscal  purposes)  might,  in  any  case,  be  dispensed 
with  by  permission  granted  by  the  receiver-general.    This  permission 
had  been  customarily  granted  as  a  matter  of  course  in  the  case  of  goods 
stated  to  be  in  transit,  and  it  was  accorded  frequently  during  the  war. 
The  first  application  was  made  on  the  19th  December,  1861,  in  the 
[59]     case  of  the  •Eliza  Bonsell,  a  vessel  laden,  not  with  contraband  of  war 
but  with  an  assorted  cargo ;  and  after  a  reference  to  the  governor 
and  council,  it  was  granted,  the  receivcgr  being  satisfied  that  the  goodb 
could  be  examined  on  board  as  well  as  if  they  had  been  placed  on  the 
wharf.*    Ko  permission  appears  to  have  been  granted  in  the  case  of  the 
Gladiator,  nor  does  it  appear  whether  her  cargo  was  or  was  not  landed 
before  exportation.    The  prohibition  was  not  removed  or  modified,  and. 
no  change  was  made  in  the  regulations.    Had  it  been  removed,  however, 
the  fact  would  have  had  no  importance,  since  there  was  nothing  to  pre- 
vent cargoes  lauded  from  being  immediately  reshipped  and  distributed 
into  smaller  vessels ;  and  the  authorities  were  not  at  Nassau,  any  more 
than  at  Liverpool,  authorized  to  prevent  the  exportation  or  transit  of 
articles  contraband  of  war. 

That  cargoes  were,  in  fact,  frequently  transshipped,  either  with  or 
withoutan  intermediate  landing.  Her  Majesty's  government  hasno  doubt, 
though  the  statements  made  in  the  case  of  the  United  States  are  in 
many  instances  not  borne  out,  when  compared  with  the  documents  pro- 
duced in  proof  of  them.*    The  Government  of  the  United  States  has, 

^  Appendix  to  British  case,  vol,  v,  p.  30. 

-To  avoid  this  risk,  it  is  said,  (p.  ^23,)  "  it  was  resolved  to  send  the  purchases  wliich 
might  be  made  in  England  to  Nassau  in  British  bottoms,  and  there  transship  them 
into  steamers  of  light  draught  and  great  speed,  to  be  constrjucted  for  the  purpose. 
*  *  *  The  first  offer  from  Richmond  that  is  known  lo  have  been  given  for  such  a 
shipment  is  dated  the  22d  of  July,  1861." 

The  passages  referred  to  as  authorities  do  not  sliow  any  such  system.  The  letter 
from  Walker  to  Huse  &  Anderson  of  July  22,  1861,  suggests  that  a  number  of  small 
Tesaels  should  be  secured  under  British  colors  and  with  British  clearance,  laden  with 
arms  and  convoyed  by  the  armed  vessel  MacRae,  which  had  been  placed  by  the  secre- 
tary of  the  navy  at  the  disposal  of  the  war  department  and  was  to  be  sent  to  England 
for  the  purpose.  The  vessels  might  make  the  port  of  Nassau  or  some  other  port 
equally  favorably  situated,  whence  they  might  clear  with  probable  safety  for  the  coast 
of  Honduras  or  of  Yucatan,  and  enter  upon  the  coast  either  of  Floiida  or  Louisiana. 
.  Nothing  is  aaid  of  transshipment  at  Nassau.  The  Gladiator,  which  was  the  first  ves- 
.«el  that  arrived  at  Nassau  with  contraband  of  war  on  board  for  the  Confederate  States, 
(December  9, 1861,)  had  originally  orders  not  to  land  her  cargo.  It  was  not  until  after 
she  arrived  at  Nasa»ui  that  it  was  decided  to  distribute  it  into  smaller  vessels.  (See 
Appendix  to  case  of  the  United  States,  vol.  vi,  p.  56,  where  the  idea  of  transshipment 
in  Bpoken  aa  a  last  resource,  and  Mr.  Benjamin's  order  to  Captain  Maffit,  p.  57,  also  Mr. 
HeyllgeFs  letter,  p.  58,  which  acknowledges  the  receipt  of  orders  to  trausship.^ 

The  letter  from  Huse  to  Gorgas,  Marcfi  15,'1862,  ib.,  p.  69,  besides  being  long  subsequent 
in  datOy  does  not  speak  of  any  regularly  established  plan  for  transshipment,  although 
he  renuirks  on  the  difficulty  of  uniting  in  one  vessel  the  qualities  necessary  for  cross- 
ing tho  ocean  and  for  ninning  the  blockade.  In  consequence  of  this  Major  Huse  is 
^*  quite  at  a  loss  what  destination  to  give  to  the  Bahama.''  The  next  shipment  ho 
means  to  send  to  Havana. 

Huse  (at  Liverpool)  was  not  directed  to  send  the  cargoes  to  Nassau,  but  to  some  port 
in  Cuba,  '^  to  care  of  our  agent,  Mr.  Helm,  and  we  can  get  them  away  with  almost  en- 
tire certainty  by  breaking  bulk  there."    (Ibid.,  p.  68.) 

The  cargo  of  the  Economist  was  not  transshipped.    (Ibid.,  p.  71.) 

That  of  the  Sontbwick  was  only  transshipped  on  accouut  of  the  amount  of  demur- 
rage to  be  paid  under  her  charter,  while  she  was  waiting  for  an  opportunity  to  run  the 
blockade.    (Ibid.,  p.  73.) 

As  to  the  existence  of  **  private  ventures,"  it  seems  that  most  of  the  arms  and  sup- 
plies, mentioned  in  the  correspondence  in  vol.  vi,  were  contracted  for  by  the  confede- 
rate goremment,  bnt  it  by  no  means  appears^  nor  Is  there  reason  to  believe,  that  all 
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however,  omitted  to  inform  the  arbitrators  of  the  meaus  which  were 
adopted  by  itself,  as  a  belligerent  power,  to  extinguish  the  traffic  with 
the  South,  of  which  it  complains.  These  means  consisted  in  a  rigorous 
extension  of  the  belligerent  right  to  capture  neutral  vessels  on  the  high 
seas  for  the  conveyance  of  contraband  and  for  intended  breaches  of 
blockade,  an  extension  previously  unknown  to  international  law.  Before 
this  war,  it  had  been  commonly  assumed  tliat,  where  a  neutral  vessel 
was  bound  from  one  neutral  port  to  another,  a  prize-court  would  not 
inquire  into  the  destination  of  the  cargo.  The  -^erican  courts  intro- 
duced the  principle  that,  if  sufficient  evidence  could  be  discovered  (and 
the  evidence  deemed  sufficient  was  often  very  slight)  of  an  intention 
that  the  cargo  should  ultimately  be  delivered  at  a  port  of  the  bellige- 
rent, the  cargo,  and  in  some  cases  the  ship  also,  became  liable  to  con- 
dedination.'  Goods,  therefore,  on  the  voya^re  between  a  British  port  and 
Nassau  were  equally  liable  to  capture  with  goods  on  a  direct  voyage 
from  Nassau  itself  or  from  Liverpool  to  a  southern  port,  if  the  prize 
court  had  any  reason  to  suppose  that  to  a  southern  port  they  were  in- 
tended ultimately  to  go,  and  not  to  the  INassau  market  for  bona-fide  sale 
there.  And  the  ship  shared  the  fate  of  the  cargo,  unless  there  were 
reason  to  believe  that  the  owners  were  ignorant  of  the  ulterior  destina- 
tion of  the  latter,  and  had  not  hired  their  vessel  with  a  view  to  it. 

These  decisions,  to  which  no  opposition  was  offered  on  the  part 
[60]      ♦of  Her  Majesty's  government,  destroyed  the  advantage  which 

the  proximity  of  a  neutral  port  offers  to  the  blockade-runner,  in 
diminishing  his  risk  of  capture  by  diminishing  the  length  of  his  voyage. 
The  only  advantage  which  remained  was  that  of  transferring  the  car- 
goes, whether  by  means  of  a  sale  in  the  market  or  otherwise,  to  smaller 
vessels  of  lighter  draught  and  greater  speed,  which  could  make  their 
way  into  the  blockaded  ports,  not,  however,  as  it  appears,  by  means  of  . 
the  inland  waters  along  the  shore,  (which  were  chiefly  used  during  the 
first  year  of  the  war,)  but  by  running  past  the  blockading  vessels.  In 
truth,  when  the  blockade  of  these  ports  became  really  effective,  the 
value  of  a  neutral  port  at  the  distance  of  a  two  days'  voyage  was  lost 
to  the  blockade-runner;  it  was  valuable  to  him  only  as  long  as  they 
were  not  effectually  blockaded.  To  assist  the  blockade,  however,  was 
not  the  duty  of  the  neutral  government. 

FALSE  IMPORTANCE  ASCRIBED  TO  THE  PROCLAMATION  OF  NEUTRALITY. 

In  the  case  of  the  United  States  some  special  importance  appears  to 
paiM  importance  ^0  ascrlbcd  to  thc  fact  that  the  transport  of  conti^aband  of 
dJ»SSi«*"J?*i^  war  and  breaches  of  blockade  had  been  denounced  as  nn- 
traiiiy.  lawful  lu  that  proclamation  of  neutrality  to  which  the 

American  government  takes  so  much  exception.  It  can  scarcely  be 
necessary  to  expose  so  transparent  an  error.    The  proclamation  of  neu- 

the  vessels  loaded  vrlth  them  were  chartered  by  confederate  agents.  Isaac,  Campbell 
&  Co.  contracted  to  deliver  the  arms  sent  by  the  Columbia  and  Sylph  to  the  Confed- 
erate States,  and  tried  to  get  off  their  bargain.  (Appendix  to  case  of  the  United 
States,  vol.  vi,  p.  88.)  Part  of  the  Herald  again  is  mentioned  as  reserved  for  private 
cargo,  p.  95. 

The  information  possessed  by  the  United  States  Government  and  common ica ted  to 
Her  Majesty's  government  at  the  time,  is  given  in  vol.  1  of  the  Appendix  to  the  case  of 
the  United  States.  Mr.  Adams  in  December,  1862,  commnnicated  a  letter  from  Mr. 
Morse,  United  States  consnl  in  Loudon,  giving  an  acconnt  of  the  system  pursued.  He 
says  that,  during  the  earlier  part  of  the  war,  the  trade  was  carried  on  by  agents,  but 
at  that  time  by  British  merchants  on  their  own  account,  in  stcamei^  chartered  by  them 
or  freighted  by  private  speculators."    (Vol.  i,  p.  731.)    Digitized  by  GoOglc 
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trality  did  not  create,  nor  purport  to  create,  any  new  prohibitions.  In 
England  tbe  sovereign  cannot,  by  proclamation,  either  enact  laws  or 
abrogate  them;  all  that  he  can  do  is  to  make  public  the  provisions  of 
existing  laws,  and  enforce  them  in  such  a  manner  as  may  be  necessary. 
Tbe  eflfect  of  this  proclamation  was  solely  to  warn  British  subjects  {hat 
they  would  incur,  by  doing  certain  things,  penalties  imposed  by  the 
law  of  nations,  against  which  their  government  would  not  protect  them, 
and,  by  doing  certain  other  things,  penalties  imposed  by  the  municipal 
law  of  Great  Britain,  which  the  government  would  enforce  against 
tbem.  But  Her  Majesty  neither  did  nor  constitutionally  could  under- 
take, by  issuing  it,  any  international  obligations  toward  either  bellige- 
rent beyond  such  as  are  common  to  all  neutral  powers.  It  has  been  the 
practice  in  the  United  States  to  issue  proclamations,  different,  perhaps, 
in  phraseology,  but  in  substance  the  same.  In  these,  obedience  to  the 
law  of  nations  is  "enjoined  f  the  carriage  of  contraband  and  breaches 
of  blockade  are  denounced  as  "misconduct,"  and  warning  is  given  that 
persons  "  so  misconducting  themselves  "  will  do  it  at  their  peril.  But 
the  American  government  does  not  appear  to  have  understood  that  by 
these  warnings  it  bound  itself  to  prohibit  or  even  to  discountenance  the 
acts  thus  denounced,  or  to  interpret  with  any  peculiar  strictness  its  own 
neutral  duties  under  the  law  of  nations.^ 

KNOWLEDGE  OP  FACTS   D^IPUTED   TO   THE  BRITISH  GOVERNMENT. 

It  is  not  material  to  pursue  the  question  how  far  either  the  transac- 
tions of  the  confederate  government  and  its  agents,  or  those  ^^^^^^  ^^^^^ 
of  the  Government  of  the  United  States  and  its  agents,  in  imputed  ^.The  ffn^ 
relation  to  the  purchase  and  transportation  of  arras  and  "''•'*^''™"'"'- 
mauitions  of  war,  could  have  been  known,  by  inquiry,  to  the  govern- 
ment of  Great  Britain.  Had  they  been  known  to  it,  no  obligation  to 
prevent  them  would  have  arisen ;  no  obligation,  therefore,  arose  to  pros- 
ecute inquiries  respecting  them.  It  is  said^  that  the  appointment  of 
the  confederate  agents,  their  acts,  and  the  powers  intrusted  to  them, 
were  open  and  notorious,  and  tliat,  "  if  there  was  any  pretense  of  con- 
cealment at  the  outset,  it  was  soon  abandoned."  But  it  appears  from 
the  very  documents  relied  on,  that  these  agents  took  the  greatest  pains 
to  keep  all  the  details  of  their  proceedings  secret.'  "  The  United  States 
ministers  to  England,  France,  and  Belgium,"  wrote  one  of  them  in  July, 
1861,  "  have  been  very  active  in  their  endeavor  to  discover  what  the 
agents  of  the  confederacy  are  effecting*  They  have  agents  employed 
for  DO  other  purpose,  and  it  is  of  the  highest  importance  that  these 
should  be  kept  in  ignoranee  of  all  the  acts^of  any  agent  of  the  confed- 
eracy. Any  person  that  has  ever  become  acquainted  with  Europe  from 
personal  experience  knows  how  difficult  it  is  for  a  stranger  to  keep  his 
actions  secret  when  spies  are  on  his  path."  And,  in  March,  1862,  the 
same  agent  writes,^  ^^  I  beg  to  i^uggest  to  the  department  the  importance 
of  everythlBg  relating  to  these  shipments  being  kept  in  secret,"  adding, 
as  before,  that  his  ^^  steps  are  narrowly  watched  by  the  agents  of  the 
United    States."      Her   Majesty's   government   did    not  resort,  and 

^  See  PreaideBt  Wasbiiigton^s  preclamatioa  in  1793,  (Appendix  to  British  case,  vol. 
V,  p.  237,}  and  Mr.  JcffeT80u*6  snbHequeni  letter,  referred  to  above,  p.  49,  aod  President 
Grant's  proclamation,  issued  at  the  commencement  of  the  late  war  between  France  and 
Germany.  (Appendix  to  case  of  United  States,  vol.  vii,  p.  43.) 

<  Case  oi  tbe  United  States,  p.  221. 

'Appendix  to  ca§e  of  the  Uaited-Statofl^  vk>L  vi,  pu  34. 

- ibid^ p.  10.    .  ^g.^.^^^ ^^ Google 
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[61]  it  certainly  was  not  bound  to  resort,  to  the  •means  which  are^ 
here  stated  (whether  truly  or  not)  to  have  been  employed  by 
ministers  of  the  United  States;  such  knowledge  as  could  be  derived 
from  secret  information  or  intercepted  letters  it  did  not  possess ;  and, 
in  fhe  unauthenticated  statements  which  Mr.  Adams,  withholding  the 
names  of  his  informants,  furnished  from  time  to  time  to  Earl  Kussell, 
it  had  no  adequate  ground  for  inquiry  or  action. 

It  may,  however,  be  convenient,  since  the  Government  of  the  United 
States  has  charged  Earl  Kussell  with  having  neglected  to  make  inquiry^ 
and  contented  himself  with  announcing  a  *'  condition  of  affairs  at  Nas- 
sau" which  was  "  imaginary,"^  to  state  what  was  actually  done  by  Earl 
Kussell  upon  the  receipt  of  Mr.  Adams's  representation,  what  has  been 
previously  done,  and  what  were  the  facts  existing  at  the  time. 

The  first  dispatches  received  by  the  government  from  the  colony  re- 
lating to  vessels  under  the  confederate  flag,  or  engaged  in  trade  with 
the  Confederate  States,  were  dated  the  21st  of  June  and  the  8th  of 
August,  1861,  and  forwarded  representations  which  the  administrator 
of  the  Bahamas  had  received  from  the  United  States  consulate  at  Nas- 
sau, respecting  the  arrival  at  that  port  of  merchant- vessels  under  the 
confederate  flag,  and  the  refusal  of  the  masters  to  deposit  their  paper» 
at  the  consulate.  To  these  the  administrator  had  replied  that  the  facts 
alleged  did  not  justify  any  interference  witii  the  vessels.  A  dispatch 
was  also  received  from  the  governor  of  Barbados,  reporting  the  preten- 
sions which  had  been  advanced  on  the  same  subject  by  the  United 
States  consul  there,  and  the  course  of  conduct  which  the  governor 
meant  to  pursue.  These  dispatches  were  referred  to-  the  law-officers  of 
the  Crown,  who  reported  that  the  governor  had,  in  their  opinion,  takea 
a  correct  view  of  his  position  and  duty,  and  might  be  instructed  that  no 
foreign  consul  had  any  jurisdiction  or  power  to  seize  any  vessel  (under- 
whatever  flag)  within  British  territorial  waters.  With  respect  to  sup- 
plies, even  of  articles  clearly  contraband  of  war  (such  as  arms  or  ammu- 
nition) to  the  vessels  of  cither  party,  the  colonial  authorities,  in  the 
opinion  of  the  law-officers,  could  not  interfere,  unless  anything  should 
be  done  in  violation  of  the  foreign-enlistment  act ;  and,  as  regards  the 
supply  of  articles  ancipitis  usus,  (such,  for  instance,  as  coal,)  there  was 
no  ground  for  any  interference  whatever.  Instructions  were  sent  in 
this  sense  to  the  governors  of  the  British  West  Indian  colonies  on  the 
15th  of  November,  1861.* 

On  the  1st  October,  1861,  Mr.  Adams  addressed  a  note  to  Lord  John 
Kussell,  forwarding  a  copy  of  an  intercepted  letter  from  a  Mr.  P.  Bald- 
win, living  at  Richmond,  Virginia,^  "in  the  service  of  the  insurgents,' 
addressed  to  Mr.  Adderly,  of  Nassau,  from  which  he  said  that  it  ap- 
peared that  Nassau  had  been  made  to  some  extent  an  entrepot  for  the 
transmission  of  articles  contraband  of  war  from  Great  Britain  to  the 
ports  held  by  the  insurgents.  It  would  be  a  great  source  of  satisfaction 
to  the  Gdvernment  of  the  United  States,  Mr.  Adams  said,  to  learn  that 
Her  Majesty's  government  felt  itself  clothed  with  the  necessary  power 
to  prevent  the  exportation  of  such  contraband  for  the  colonies  for  the 
use  of  the  insurgents,  and  that  it  would  furnish  the  necessary  instruc- 
tions to  the  local  authorities  to  attain  that  end.  Mr.  Baldwin's  letter 
stated  that  the  secretary  to  the  navy  of  the  Confederate  States  had  or- 
dered from  England,  to* be  shipi>ed  to  Nassau,  a  quantity  of  arms  and 
powder.    Mr.  Baldwin  had  recommended  that  they  should  be  consigned 

1  Case  of  the  United  States,  pp.  232,  234. 

'See  Appendix  to  British  case,  vol.  ii,  p.  89  '  .    ^^^]p. 

*  Appenaix  to  case  of  the  United  States,  vol.  i,  p.  520.  ^vJglv^ 
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to  Mr.  Adderly,  asked  him  to  take  good  care  of  them,  said  he  would  be 
with  bim  bood,  and  woald  expect  his  aid  in  transshipping  them.  A  copy 
of  this  commnnication  was  sent  to  the  colonial  office  on  the  8th  of  Octo- 
ber, with  a  request  that  inquiry  might  be  made,  and  Mr.  Adams  was  so 
informed. 

The  reply  of  the  administrator  of  the  Bahamas,  dated  the  20th  No- 
vember, 1861,  was  received  at  the  colonial  office  on  the  31st  December, 
1861.  The  administrator  forwarded  a  letter  from  Mr.  Adderly,  express- 
ing his  surprise  that  the  United  States  Government  shbuld  have  coun- 
tenanced the  intercepting  of  his  letter,  and  stating  that  no  warlike 
stores  had  been  consigned  to  him  from  Great  Britain  for  transport  ta 
the  Confederate  States  or  to  any  other  place.  With  this  was  inclosed 
a  report  from  the  receiver-general  at  Nassau,  to  the  effect  that  no  war- 
like stores  had  been  received  at  that  port,  either  from  the  United  King- 
dom or  elsewhere,  neither  had  any  munitions  of  war  been  shipped  from 
Nassau  to  the  Confederate  States.  The  substance  of  this  information 
was  conveyed  to  Mr.  Adams  in  a  note  from  Lord  John  Eussell  of  the  8th 
of  January,  1862.^  It  was  not,  as  stated  in  the  case  of  the  United  States, 
"the* announcement  of  an  imaginary  condition  of  affairs;"  it  was  the 
simple  truth  at  the  time  when  the  dispatch  was  written.  The  first  ar- 
rival in  the  port  of  Nassau  of  a  vessel  suspected  of  being  loaded  with 
arms  and  munitions  of  war  for  the  Confederate  States  was  on  the  9th 

of  December,  1861.  The  vessel  in  question  was  the  Gladiator.* 
[62]  ♦  It  wa«  well  known,  undoubtedly,  to  the  colonial  authorities  and 
to  Her  Majesty's  government  that,  during  a  considerable  part  of 
the  time  for  which  the  war  lasted,  much  traffic  .was  carried  on  between 
England  and  the  islands  of  New  Providence  and  Bermuda,  and  from 
thence  to  ports  of  the  Confederate  States ;  and  the  colonial  newspapers 
daring  that  x>eriod  contained  a  multitude  of  advertisements  offering  for 
public  sale  the  cargoes  of  vessels  arrived  or  expected  to  arrive  from  va- 
rious Bnglish  ports,  from  Havre,  New  York,  and  other  places.  Foreign 
goods  of  all  kinds  being  shut  out  from  the  Confederate  States  by  the 
blockade  of  an  immense  sea-board,  it  was  inevitable  that  such  a  com- 
merce should  spring  up,  and  should  be  busily  carried  on  by  speculators 
and  adventurers. 

It  was  known  also  that  some  part  of  this  trade  consisted  of  arms  and 
munitions  of  war.  But  these  facts  did  not  call  for  inquiry.  It  was  not 
the  duty  of  the  British  government  to  inquire  who.  were  interested  in 
particular  cargoes,  or  by  whom  particular  vessels  were  owned  or  char- 
tered. A  vessel  owned,  or  chartered,  or  controlled,  wholly  or  in  part, 
by  a  belligerent  government,  and  employed  in  conveying  merchandise 
from  and  to  foreign  ports,  is  liable  to  capture  by  the  other  belligerent 
as  enemy's  property,  or  as  employed  in  the  enemy's  service,  but  she  is 
not  a  transport  in  the  ordinary  or  proper  sense  of  the  word,  even  though 
part  of  the  cargo  may  consist  of  articles  contraband  of  war.  To  repress 
the  trade,  so  far  a^  it  was  not  a  bona  fide  trade  between  neutral  ports^ 
carried  on  in  neutral  ships,  was  the  business,  not  of  Great  Britain,  but 
of  the  United  States ;  and  they  did  repress  it  accordingly,  by  a  strict 
and  rigorous  exercise  of  the  belligerent  rights  of  blockade,  visit,  search^ 
and  capture. 

In  tmth,  however,  although  it  is  several  times  implied,  and  once  as- 
serted, that,  the  British  government  had  been  repeatedly  informed,  and 
repeatedly  furnished  with  evidence,  that  some  of  these  vessels  were  the 

'Appendix  to  case  of  the  United  States^  vol.  vi,  p.  57 ;  Appendix  to  British  case, 
^VjS:fiu  united  State.,  p.  m  ^^^"-  .yGoOgk 
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property  of  tbe  coafederate  government,  and  ought  to  be  regarcfed  as 
'*  transports,''  no  representation  was  ever  made  on  this  point  till  the 
mouth  of  January,  1864,  when  some  copies  of  letters  taken  from  a  prize 
were  sent  by  Mr.  Seward  to  Mr.  Adams.  Nor  was  this  information  fur- 
nished as  a  ground  for  legal  proceedings.  Mr.  Seward  only  intimated 
that,  with  the  knowledge  thus  acquired  by  his  Government,  ^'  the  pol- 
icy pursued  by  the  United  States  in  regard  to  assaults  of  the  blockade, 
would  be  modified."^  It  supplied,  indeed,  no  evidence  at  all,  except 
against  two  vessels  which  had  been  already  captured.  In  fact,  it  was 
not  known  then,  and  it  appears  to  be  but  impertectly  known  even  now, 
when  the  confidential  papers  and  documents  of  the  confederate  govern- 
ment have  fallen  into  the  hands  of  the  Government  of  the  United  States, 
what  vessels  the  confederate  authorities  had  control  over  or  interest  in 
at  diflfeEeut  times,  whether  as  owners,  charterers,  or  freighters,  and  how 
far  their  control  or  interest  was  shared  by  private  speculators. . 

The  case  of  the  United  States  abounds  throughout  with  assertions  to 
the  effect  that  Her  Majesty's  government  must  or  ought  to  have  been 
aware  of  all,  and  more  than  all,  that  became  known  during  the  later 
period  of  the  war,  or  is  known  now.  What  might  possibly  have^  been 
discovered  by  an  incessant  aud  indiscriminate  use  of  every  means  by 
which  secret  information  may  be  obtained,  Her  Majesty's  government 
cannot, say;  but  a  slight  experience  of  administration,  a  very  slender 
acquaintance  with  judicial  records,  is  sufficient  to  convince  any  one  that, 
in  matters  of  this  nature,  secrecy  or  disguise,  where  there  is  any  motive 
for  securing  it,  is  not  difficult  of  attainment ;  and  that  a  lurking  and 
undisclosed  interest  in  a  ship,  a  cargo,  a  contract,  a  trading  speculation, 
is  a  thing  easy  to  conceal,  aud  hard  to  detect.  Such  experience  can 
hardly  be  quite  unknown  to  the  Government  of  the  United  States. 

During  the  whole  period  of  the  civil  war  the  sea  was  open  to  the 
United  States,  and  they  had  access,  in  common  with  other  nations  at 
peace  with  Great  Britain,  to  the  workshops,  markets,  and  sea-ports  of 
this  coivjatry.  What  military  supplies  they  i>urchased  here,  how  they 
paid  for  them,  in  what  vessels  and  in  what  manner  they  transported 
them  to  America,  were  matters  into  which  Her  Ma/jesty's  government 
never  deemed  itself  bound  to  make  inquisition.  The  complaint  they 
make  against  Great  Britain  is  really  this,  that  the  liberty  allowed  to 
them  was  allowed  equally  to  the  Confederate  States.^ 

1  Appendix  to  case  of  tbe  UDited  States,  vol.  i,  pp.  74l|  745. 

*  The  siibjoiued  extract  from  the  New  York  Times  of  September  21,"  1870,  shows  the 
course  pursued  during  the  recent  war  between  France  aud  Germany : 

"  The  steamer  Lafayette,  belonging  to  the  Compaguie  Transatlautiqne,  sailed  from 
this  port  for  Havre  yesterday  afternoon,  having  on  iMiard  a  very  large  amount  of  ord- 
nance and  ordnance  stores,  together  with  upward  of  250  French  and  Irish  i^ecruit^, 
fuUy  equipped  and  prepared  to  volunteer  in  the  French  provisional  army  againat  Pnis- 
sia.  Previous  to  the  departure  of  the  vessel,  Mr.  Johannes  Roosing,  consul  for  tbe 
North  German  States  in  this  city,  visited  the  United  States  district  attorney's  office  in 
Chambers  street,  and  demanded  the  seizure  of  the  Lafayette,  on  the  ground  that  ahe 
was  to  bo  used  to  carry  a  military  expedition  against  a  country  at  peace  with  this  gov- 
ernment. It  was  fonnd  that  there  did  not  exist  sufficient  legal  cause  for  the  detention 
of  the  steamer,  and  the  German  consnl  then  made  a  complaint  against  133  of  her  pas- 
sengers. He  charged  tbe  latter,  on  information  and  belief,  with  being  an  armed  and 
organized  company,  intended  for  warlike  purposes  against  the  Prussian  states,  in  vio- 
lation of  the  neutrality  laws.  His  affidavit  was  prepared  by  Hon.  A-  H.  Purdy,  assist- 
ant district  attorney,  and  was  sworn  to  before  Commissioner  Betts.  The  complainant 
was  unable  to  furnish  the  names  of  the  4migr6s^  including  the  leaders,  and  the  war- 
rants for  their  an-est  were  accordingly  filled  out  with  fictitious  names. 

«  •  •  «  ,     •  *  • 

^  "After  the  German  detectives  announced  their  failure  to  recognize  any  of  the  expedi- 
tionary party,  Mr.  McKeiizie  took  a  passenger-list,  and  used  it  in  exxielliug  from  the 
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[63] '  •  1.  Eestrictions  on  coaling  at  Nassau. 

2.  Order  of  31st  January,  1862,  in  relation  to  Nassau. 

Her  Majesty's  government  will  not  advert  in  detail  to  some  minor 
complaints  and  inaccuracies  which  occur  in  this  part  of  nc.trirti<v«o. 
the  case  of  the  United  States.  ~^^"«''  ^■"•"• 

Two  complaints,  however,  remain  in  connection  with  the  matters  re- 
ferred to  in  the  foregoing  pages,  which  are  treated  as  serious  by  the 
United  States,  thongh  in  the  view  of  Her  Majesty's  government  they 
have  nothing  to  do  with  the  questions  referred  to  the  tribunal. 

One  of  these  is  founded  on  the  regulation  enforced  by  the  colonial 
authorities  at  Nassau,  that  a  belligerent  government  should  not  be 
suffered  to  store  coal  at  that  port  for  the  use  of  its  armed  ships  of  war ; 
the  other,  on  the  orders  subsequently  issued  by  Her  Majesty's  govern- 
ment, whereby  the  ships  of  wai^and  privateers  of  both  belligerents  were 
prohibited  from  entering  the  ports  or  waters  of  the  Bahama  Islands, 
unless  by  8i)ecial  leave  of  the  governor,  or  under  stress  of  weather. 

The  circumstances  under  which  the  first  of  these  two  complaints  arose 
are  succinctly  stated  in  Earl  itussell's  note  to  Mr.  Adams  of  the  25th 
March,  1862.*  It  will  be  observed  that  two  vessels  arrived  at  ]!jrassau 
laden  with  coal  which  had  been  shipped  at  Philadelphia  by  order  of  the 
United  States  Navy  Department  j  that  the  United  States  consul  desired 
to  store  this  coal  for  the  use  of  ships  of  war  under  the  flag  of  his  gov- 

vessel  aU  those  wlioBe  names  were  not  on  it.  Precisely  eighty- three  Frenchmen  lost 
tbeir  passage  in  this  manner.  These  were  all  bound  for  the  French  army.  Their 
passage-tickets  were  to  have  been  given  to  them  b}"^  the  French  committee  of  this  city, 
but  bad  not  been  purchased  at  the  time  of  their  expulsion.  They  were  quite  indignant 
on  account  of  the  agent's  maneuver,  and  were  loath  to  leave  the  pier,  trusting  that 
they  might  ^t  on  board  at  the  last  moment.  Among  the  passengers  who  were  pur- 
cbaseis  of  tickets,  and  who  remained  on  the  Lafayette,  were  the  lexuiers  of  the  volun- 
teera,  and  over  '^50  4migr4s  are  destined  for  their  native  land.  No  attempt  was  ma<^le  by 
the  deputy  marshals  to  interfere  with  arms  and  ammunition  on  the  steamer,  consisting 
of  120,000'ronnd8  and  several  thousand  Remington  rifles.  Mr.  McKenzie  was  extremely 
dissatisfied  with  the  action  of  the  North  German  consul,  and  intimated  his  intention 
of  briueinfi;  the  matter  before  the  proper  authorities.  The  last  seen  of  the  Lafayette 
was  nfi  tbo  Battery,  at  which  time  she  was  fast  steaming  out  to  sen.  It  was  confidently 
reported  that  she  was  Joined  in  the  lower  bay  by  the  French  corvette  Latonche 
TuoviUe,  Captain  Basseit,  with  four  guns  on  board  and  a  crew  of  eighty  men. 

"  The  Lafayette  was  to  have  sailed  on  Saturday  last— her  regular  day — but  was  then 
detained  by  an  order  from  the  French  minister  of  war  at  Paris,  who  desired  that  she 
Rhoold  carry  ont  certain  munitions  of  war  and  supplies,  intended,  it  is  alleged,  for  the 
Fn*nch  army.  Her  mails  were  kept  back  until  yestertlay,  and  then  left  with  the  vessel. 
Tbe  supplies,  &.c.,  consisted  of  Remington  breech-loaoers,  to  the  number  of  6,000 
cases— some  persons  say  more— several  million  rounds  of  ammunition,  a  large  number 
of  revolvers  and  other  small-arms,  and  a  considerable  quantity  of  provisions.  She 
commenced  taking  in  this  portion  of  her  cargo  on  Friday,  and  was  engaged  day  and 
night  to  the  hour  of  her  departure,  and  even  after  she  saUed  a  lighter  arrived  with 
cases  of  anna  which  came  too  late  to  be  shipped. 

'*U  is  stated  by  some  persons  on  the  wharf^withoneof  whom  onr  reporter  conversed^ 
that  the  cases  have  the  marks  of  the  ordnance  officer  at  Govemor^s  Island.  It  is  not 
improbable  that  these  arms  were  purchased  of  the  United  States  Government,  as  Mr. 
McKenzie,  the  agent  of  the  line,  informed  our  reporter,  on  Monday,  that  this  Govern- 
ment  were  folly  aware  of  the  purchase  and  proposed  shipment  of  these  arms,  and 
otTered  do  objection." 

The  New  York  and  Havre  line  of  steamers,  of  which  the  Lafayette  was  one,  held  at 
the  time  a  contract  with  the  French  government  for  the  carnage  of  the  mails.  In 
October,  1870,  a  telegram  was  received  at  New  York  from  M.  Cremieux,  a  member  of 
tbe  French  provisional  govommeut,  ordering  that  the  steamers  of  this  line  should  bo 
brid  exclosively  for  freight  to  be  forwarded  on  account  of  the  government.  Under 
this  order  the  packets  continued  to  carry  arms  and  munitions  of  war  in  large  quanti- 
ties from  the  United  States  to  France.    It  appears,  further,  f^om  theTcecent  trial  at 

» Appendix  to  case  of  United  States,  vol.  i,  p.  346.  ^^^^^  ^^ 
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ernment  resorting  to  the  colony ;  that  this  was  objected  to  by  the 
[64]  local  authorities,  and  that  the  objection  led  to  •remonstrances 
on  the  part  of  the  consul  and  of  the  commander  of  the  United 
v.rioMromiJainu  Statcs  ship  Flambcau,  wliich  arrived  while  the  correspond- 
iuMt^oJIii  bJW-  ^nce  was  proceeding.  It  was  urged  by  the  latter  that  both 
■'"•  the  United  States  ships  James  Adger  and  the  confederate 

ship  Nashville  had  been  suffered  to  coal  at  Southampton,  and  that  this 
ne-triet.on.  on  ^^s  a  precedcut  in  favor  of  granting  the  fa<iilities  now  asked 
«o.Hi.«.tN«*i*o.  j^i;  Nassau.  It  was  pointed  out  in  reply  that  the  cases  were 
not  parallel.  Those  vessels  were  several  thousand  miles  distant  from 
their  respective  homes,  and  to  them  consequently  coal  was  an  article  of 
real  necessity,  whereas  the  Flambeau  was  within  a  very  short  distance 
of  the  ports  of  her  own  nation — Key  West,  for  instance— where  all  her 
necessities  could  readily  have  been  supplied.  In  obtaining  coal  at 
Nassau,  therefore,  there  could  be  no  other  object  than  that  of  enabling 
her  to  continue  what  was,  in  fact,  to  some  extent,  a  blockade  of  the 
port. 

The  commander  of  the  Flambeau  replied,^  protesting  ags^nst  such  a 
construction  being  placed  on  his  presence,  and  declaring  that  he  was 
strictly  enjoined  to  respect  the  rights  of  neutrals. 

It  appears,  however,  from  a  letter  addressed  by  the  governor  to  the 
British  commodore  at  Havana,  dated  December  12,  1861,  that  the 
Flambeau  constantly  kept  her  steam  up  ready  for  instant  move^ient, 
and  there  was  a  report  that  she  intended  to  cut  out  the  Gladiator,  or  to 


Paris  of  M.  Peace,  French  consiil-ffeQeral  at  New  York,  who  was  charged  with  the 
managemeot  of  the  purchase  and  sliipment  of  these  arms,  that  four  vessels,  th^  City  of 
Buenos  Ayres,  Concordia,  Riga,  and  Arcadia,  were  chartered  and  freighted  with  anns, 
by  Messrs.  Remington  &  Sons)  for  the  French  government,  and  two  others,  the  Erie  and 
Ontario,  by  an  agent  of  the  French  consnl-general  for  the  same  purpose,  tbns  becom- 
ing '*  transports ''  in  the  sense  in  which  the  word  is  used  in  the  case  of  the  United 
States.  No  objection  was,  however,  raised  to  their  sailing  by  the  United  States  Gov- 
ernment. The  New  York  Times  of  the  30th  of  March,  1871,  gives  the  following  state- 
ment of  the  supplies  forwarded  by  these  and  other  vessels : 

^'  The  steamship  St.  Laurent  sailed  yesterday  with  her  last  consignment  of  arms  and 
munitions  of  war  for  France.  She  carried  among  her  cargo  1,676  cases  of  cartridges, 
574  cases  of  harness,  1,444  cases  of  rifles,  205  cases  of  bayonets,  and  67  cases  of  projec- 
tiles. The  whole  cargo  was  valued  at  f 708,955.50.  This  makes  nineteen  cargoes  of 
arms  sent  to  Havre  since  the  war  began,  the  previous  shipments  being  as  follows : 


Date. 


September  3  . 
September  20 
October  4  . . . . 
October  20  ... 
October  29... 
November  2.. 
November  7. . 
Noveml>cr  15 
November  28. 
November  28. 
December  13. 
Januarys — 
January  4 — 
January  14... 
January  31 . . . 
February  6  . . 
February  13  . 
Ifarchl 


Steamers. 


Perejre 

Lafayette 

Villede  Paris 

St.  Laurent 

Perelre 

Avon  . .  .* 

Ontario 

Lafayette 

Erie 

Villede  Paris 

Perelre 

Concordia 

Lafayette 

CAty  of  Buenos  Ayres  . 

Villede  Paris 

Washington 

Riga 

Perelre 


Total. 


Guns.    Cartridgea.    Value. 


2.155 

15,840 
45,023 
10.923 

104,  870 
58,340 
72,540 
50,660 

120,800 
11,760 
14,100 
85,180 
37,000 
8,240 
26,100 


609.531 


463.500 
3,  955, 000 
9, 424,  000 
10,299,680 
2, 164, 000 
11,  500, 000 
17,785,552 
9,538,736 
16, 618. 120 
12.399,320 
8, 164. 000 
.  158, 751 
4. 671, 000 
1. 317. 000 
2.887,000 
2»  275, 820 


3, 160. 000 


117, 082, 379 


$59,195 
417.633 
915,  4?7 
562,785 
784. 575 
707.000 
1,764.635 
930.354 
1.744.080 
1,053^205 
636,23d 
834,000 
754.275 
448.400 
747,451 
421,240 
Til.3S0 
398.776 


13,810.779 


It  appears,  from  the  official  report  of  the  Secretary  at  War,  that  the  sales  of  ord- 
nance stores  by  the  Government  of  the  United  States  in  the  year  1870-71  amounted, 
in  the  aggregate,  to  $10,000,000.  ^        , ,  C"  nnci\(> 

1  Appendix  to  case  of  United  States,  vol.  vi,  p.  51.  ^'^'^'^"^  ^^  ^OO^  IL 
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seize  tbat  vessel  immediately  after  leaving  th^  port.^  Tbe  consul  bf 
the  United  States,  in  a  dispatch  to  bis  Government  of  tbe  following  day, 
stated  tbat  "  tbe  captain  of  tbe  Flambeau  is  watcbing  intently  the 
movements  of  these  rebel  steamers."^  Tbe  consul  notices  tbat  "  an 
English  man-of-war  has  arrived,  and  several  more  are  telegraphed  as  in 
sight,''  and  he  does  not  doubt  that  every  protection  will  be  afforded  to 
the  Gladiator,  and  every  means  afforded  to  facilitate  her  escape. 

The  attorney-general  of  tbe  colony  advised  the  governor  that,  though 
it  might  be  in  accordance  with  the  regulations  issued  by  Her  Majesty's 
gOTernment  to  snff'er  coal  to  be  supplied  to  an  armed  vessel  oif  either 
belligerent,  putting  into  port  under  ordinary  circumstances,  and  desir- 
COS  of  obtaining  a  supply  of  poal  in  the  ordinary  mode  by  purchase 
in  tbe  market,  such  was  not  the  case  of  the  Flambeau,  or  of  the  coal  in 
question.  He  therefore!  advised  that  tbe  restrictions  placed  on  tbe  use 
of  that  coal  should  be  continued,  and  that  reference  should  be  made  to 
the  home  government  for  instructions. 

The  dispatches  reporting  these  facts  were  received  at  tbe  foreign  office 
from  tbe  admiralty  and  colonial  office  on  the  15th  and  16th  of  January, 
1862,  and  the  question  was  at  once  referred  to  the  law-officers  of  the 
Crown.  Their  opinion  was  that  the  governor  had  acted  properly  in  re- 
fusing to  allow  tbe  proposed  coal-depot  to  be  formed  at  Nassau.  The 
formation  or  permission  of  such  a  depot  for  a  purpose  so  directly  con- 
nected with  belligerent  operations  would  be  inconsistent  with  the  neu- 
trality of  Great  Britain.^ 

One  of  the  vessels  laden  with  coal  appears  to  have  been  sent  back 
at  oDce  by  the  United  States  consul.  Tbe  other,  tbe  Caleb  Stetson,  re- 
m«iiDcd  itt  the  harbor  with  the  coal  on  board,  and  does  not  seem  to  have 
suffered  any  injury  from  the  serious  leak  previously  reported  by  the 
consul,  as  rendering  necessary  the  transshipment  of  her  cargo  to  the 

Flambeau.^ 
[65j         •Representations  on  this  subject  were  made  by  Mr.  Adams  to 
Earl  Bussell  on  the  24th  of  February,  1862.    Lord  Bussell  replied, 
on  the  2«5th  of  March,  explaining  the  governor's  proceedings,  and  Mr. 
Adams,  though  apparently  dissatisfied,  did  not  pursue  the  subject.^ 

The  attempts  of  the  United  States  to  form  coal-depots  for  their 
cruisers  at  British  ports  were  not  confined  to  Nassau.  They  had  simul- 
taneously sent  vessels  laden  with  coal  for  tbe  same  purpose  to  Bermuda, 
(which  was  likely  to  prove  a  convenient  station,)  consigned  in  a  similar 
manner  to  their  consul  there.  Tbe  governor,  on  learning  that  the  con- 
duct of  the  authorities  at  Nassau  in  preventing  such  a  depot  had  been 
approved,  informed  the  Unit<ed  States  consul  tibat  it  bad  been  decided 
not  to  allow  the  formation  in  any  British  colony,  either  by  the  Govern- 
ment of  the  United  States  or  by  that  of  the  so-called  Confederate  States, 
of  a  depot  for  the  use  of  their  respective  vessels  of  war.* 

The  orders  of  the  31st  of  January,  1862,  issued  shortly  after  the 
occurrences  at  Nassau,  laid  down  general  rules  to  be  observed  ^o^^»  tJea'ln'lS 
in  all  the  ports  of  the  United  Kingdom,  and  of  Her  Maj-  SntoNSki?  "^ 
esty's  colonial  possessions,  as  to  the  admission  of  armed  ships  of  either 
belligerent,  the  time  during  which  they  might  be  allowed  to  remain, 
and  the  conditions  under  which  they  might  be  suffered  to  receive  coal 

» Appendix  to  Biitish  case,  vol.  v,  p.  27. 

3  Appendix  to  case  of  United  States,  p.  47. 

'Appendix  to  British  case,  vol.  v,  p.  31. 
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and  other  supplies.  These  orders  at  the  same  time  closed  the  ports  and 
waters  of  the  Bahama  Islands  to  the  ships  of  war  and  privajteers  of 
both  belligerents.  They  will  be  referred  to,  as  regards  their  general 
operation,  in  a  later  part  of  this  counter  case  ;  and  ample  materials  will 
be  supplied  forjudging  whether  they  were  or  were  not  fairly  executed, 
and  whether  it  was  by  confederate  ships  or  by  ships  of  the  United 
States  that  the  hospitalities  of  British  ports  were  the  more  largely 
used. 

In  the  definition  of  neutral  duties  jn'oduced  in  the  earlier  portion  of 
the  case  of  the  United  States,^  a  definition  which  purports  to  lay  down 
"  principles  '^  and  "  doctrines  of  international  law,''  and  to  be  ^*  in  har- 
mony with  the  views  of  the  best  publicist*,"  it  is  affirmed  that  "the  ports 
or  waters  of  the  neutral  are  not  to  be  made  the  base  of  naval  opera- 
tions by  a  belligerent."  "Ammunition  and  military  stores  for  cruisers 
cannot  be  obtained  there ;  coal  cannot  be  stored  there  for  successive 
supplies  to  the  same  vessel,  nor  can  it  be  furnished  or  obtained  in  such 
supplies."  It  might  have  been  reasonably  supposed,  therefore,  that  the 
course  pursued  by  the  authorities  at  Nassau,  in  the  case  of  the  Flam- 
beau and  her  coal-ships,  would  have  merited  the  approval  of  the  Gov- 
ernment of  the  United  States,  instead  of  being  denounced  as  a  violation 
of  neutrality.  The  restriction  in  question  is  not  indeed  commatided,  as 
the  Government  of  the  Uifited  States  supposes  it  to  be,  by  any  rule  of 
international  law,  but  it  may  be  imposed  by  any  neutral  power  which 
thinks  fit  to  do,  and  was,  under  the  circumstances  of  the  case,  clearly 
proper  and  convenient. 

The  same  observation  applies  to  the  orders  of  the  31st  January,  1862u 
It  is  undeniably  within  the  comi)etence  of  a  neutral  government  tadose^ 
if  it  think  fit,  all  its  ports,  or  any  selected  ports  within  its  dommionSy 
to  belligerent  ships  of  war.  This  has  frequently  been  done.  Thus,  in 
1820,  during  the  war  between  Spain  and  the  Spanish-American  Repub- 
lics, an  act  of  Congress  was  passed,  on  the  recommendation  of  the 
President,  by  which  it  was  ena<)ted  that  no  foreign  armed  ship  should 
enter  any  other  harbor  than  Portland,  Boston,  New  London,  New  York^ 
Philadelphia,  Norfolk,  Smithville,  Charleston,  or  Mobile,  unless  in  case 
of  distress,  stress  of  weather,  or  pursuit  by  the  enemy.  This  act  was- 
to  continue  in  force  for  two  years.  In  determining  to  make  such  a  selec- 
tion, and  in  designating  particular  ports  for  the  purpose,  the  neutral 
governinent  has  to  consult  its  own  judgment  only.  But  where  any  par- 
ticular port  or  place  is,  from  geographical  situation  or  local  circum- 
stances, liable  to  be  made  use  of  by  both  belligerents  or  either  as  a 
^station  or  base  for  naval  operations,  it  becomes  a  simple  measure  or 
ordinary  prudence  and  precaution. 

To  i)revent  the  Bahama  Islands  from  being  used  for  this  purpose  was 
the  avowed  intention  both  of  the  restriction  on  coaling  enforced  at 
Nassau  and  of  the  subsequent  order.  These  islands  were  so  near 
to  the  American  coast  that  the  liberty  to  resort  to  them  could  not 
be  valuable  to  either  belligerent  for  any  other  puri)ose,  unless  it  were- 
to  the  belligerent  whose  own  harbors  were  under  blockade,  and  to 
whom,  therefore,  the  exclusion  must  necessarily  be  more  unfavorable 
than  to  the  other. .  What,  then,  is  the  grievance  of  the  United 
States  f  It  is,  that  the  United  States  cruisers  w^ere  precluded  from 
using  tte  Bahamas  for  belligerent  operations.  Nassau  was  frequently 
visited  by  blockade- runners,  and  was  within  a  moderate  distance  of" 
Charleston    and    Savannah;   it  was,   therefore,  a  convenient  station. 


'  P^g*"  148, 167,  168, 169.       ,,g„,^,  ,^  GoOgk 
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and  port  of  call  for  cruisers  employed  to  watch  and  capture  block- 
ade-niuners.     Thus  it  is  explained  that  "further  stay  of  the 
[66]     United  States  *ve8sels  of   war  was  useless"  when  the  expe- 
dient was  adopted  of  sending  in  cargoes  in  light  and  speedy 
vessels.    Further  stay  was  useless,  because  the  cruiser  waiting  in  port 
could  not  overtake  and  capture  these  light  and  speeidy  vessels*    If  ships 
carrying  contraband  and  other  goods  to  blockaded  ports  in  the  Confed- 
erate States  were  suffered  to  repair  to  the  colony,  United  States  cruisers 
ought,  it  is  said,  to  have  been  suffered  to  repair  thither  likewise  for  the 
purpose  of  watching  for  and  making  prize  of  those  ships  and  their  car- 
goes.   That  the  port  would  in  the  latter  case  have  been  used  as  a  sta- 
tion for  hostilities,  and  a  point  of  departure  for  naval  operations,  and 
that  it  was  not  so  used  in  the  former  case,  is  a  distinction  which  seems 
to  escape  the  notice  of  the  Government  of  the  United  States, 

The  rigorous  definition  of  the  duties  of  a  neutral  furnished  in  the 
third  part  of  the  case  of  the  United  States  seems  to  be  forgotten  in  the 
fourth  part.  The  stringent  rules  by  which  the  abuse  of  neutral  ports 
by  belligerent  vessels  was  to  be  prevented  have  now  disappeared,  and 
the  measures  adopted  to  guard  against  that  abuse  are  reckoned  among 
the  cases  '^whonMn  Great  Britain  failed  to  perform  her  duties  as  a 
neatraL" 
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THE  SUMTER  AND  NASHVILLE. 


Having  exaonined  the  miscellaneous  charges  preferred  against  Great 
Britain^  but  not  falling  within  the  limits  of  the  reference  to 
Samper  lU^Kui^-  arbitration,  such  as  those  which  regard  the  trafi&c  in  arms 
and  military  supplies,  Her  Majesty's  government  now  ap- 
proaches that  part  of  the  case  in  which  the  Government  of  the  United 
States  at  length  proceeds  to  specify  the  vessels  to  which  its  claims 
relate,  the  failures  of  duty  which  it  alleges  in  respect  of  them,  and 
the  nature  of  the  claims  on  account  of  those  alleged  failures  of  duty. 
The  wide  conceptions  of  neutral  obligation  which  had  been  previously 
presented  to  the  tribunal  here  assume  a  concrete  form,  and  are  made 
the  basis  of  actual  demands  upon  a  neutral  po^wer ;  ^nd  we  are  thus 
enabled  to  understand  what  those  conceptions  really  mean,  to  what 
lengths  the  Government  of  the  United  States  is  prepared  (if  we  may 
judge  from  the  case)  to  carry  them,  and  what  is  the  code  of  interna- 
tional duty  which  it  proposes  to  enforce  against  neutrals,  and  asks  the 
arbitrator^  to  sanction. 

The  first  vessels  in  the  list  are  the  Sumter  and  Nashville.  There  is 
no  material  dispute  as  to  the  facts  relating  to  these  two  ships.  Both  of 
them  were  fitted  out  and  armed  for  war  in  confederate  ports,  were  there 
commissioned  as  public  ships  by  the  president  of  the  Confederate  States, 
and  thence  dispatched  to  cruise  under  that  commission.  Up  to  that 
time  neither  of  them,  so  far  as  appears,  had  ever  been  in  a  British  port^ 
In  respect,  therefore,  of  the  original  outfit  and  equipment  of  these  ships, 
the  United  States  have  found  themselves  unable  to  suggest  any  fault 
on  the  part  of  Great  Britain,  or  to  bring  any  charge  against  her.  Nor 
is  it  suggested  that  either  of  them  Qbtained  men,  arms,  or  other  military 
supplies,  or  augmented  or  renewed  in  any  manner  her  military  equip- 
ment within  British  ports  or  waters. 

THE  SUMTPB. 

The  history  of  the  Sumter  has.be^n  accurately  related  in  the  British 
case.  It  will  have  been  observed  that  she  was  a  steamship. 
The  Sumter.  purchascd  lu  a  confederate  port  about  or  soon  after  the  time 
of  the  commencement  of  the  war,  by  the  navy  department  of  the  gov- 
ernment of  the  Confederate  States ;  that  she  had  received  a  crew,  and 
was  being  actively  prepared  for  war  before  the  end  of  April,  1861,  and 
upward  of  a  fortnight  before  the  date  of  Her  Majesty's  proclamation  of 
neutrality ;  that  she  put  to  sea  as  a  commissioned  cruiser  of  the  Con- 
federate States  on  the  30th  June,  1861 ;  that  she  entered  in  succession, 
during  the  period  of  her  cruise,  the  Spanish  port  of  Cienfuegos,  the 
Dutch  port  of  Saint  Anne's,  Curagoa,  the  Venezuelan  port  of  Puerto 
Cabello,  the  British  port  of  Trinidad,  the  Dutch  port  of  Paramaribo, 
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the  Brazilian  port  of  San  Juan  de  Maranham,  the  French  ports  of  Port 
Itoyal  and  Saint  Pierre,  in  Martinique,  the  Spanish  port  of  Cadiz,  and 
tiie  British  port  of  Gibraltar.    In  each  of  those  ports  she  was  received 
as  a  commissioned  ship  of  war.    At  Cienfuegos^  Cura5oa,  Paramaribo, 
Trinidad,  Maranham,  and  Martinique,  she  was  suffered  to  renew  her 
stock  of  coal  and  provisions.    At  Cura^oa  she  appears  to  have  staid 
seven  da^'s;  at  Paramaribo,  twelve ;  at  Maranham,  nine ;  at  Martinique, 
foiurteen ;  at  Cadiz,  thirteen.^    The  period  of  time  which  elapsed  be- 
tween the  dates  at  which  she  was  suffered  to  coal  at  various  ports 
appear  to  have  been  as  follows,  namely,  from  Cienfuegos  to  Curajoa, 
ten  days ;  from  Cura5oa  to  Trinidad,  six ;  from  Trinidad  to  Paramaribo, 
fonrteen ;  from  Paramaribo  to  San  Juan  de  Maranham,  six ;  from  thence 
to  Martinique,  fifty-five ;  from  Martinique  to  Cadiz,  forty-two.    As  to 
the  quantity  of  coal  which  she  took  on  board,  she  appears  to  have  ob- 
tained 100  tons  at  Cienfuegos,  120  tons  at  Cura^oa,  80  art  Trinidad,  125 
at  Paramaribo,  and  100  at  Maranham.*    At  Martinique  she  received,  by 
the  written  permission  of  the  governor,  a  sufficient  stock  to  carry,  her 
across  the  Atlantic.    At  Trinidad  she  had  applied  for  leave  to  pur- 
[68]     chase  coal  from  the  govem*ment  stores,  but  this  request  was  re- 
fused, and  she  procured  it  from  private  merchants.    The  question, 
whether  she  was  i)roperly  received  as  a  ship  of  war,  or  ought  to  have 
been  treated  as  a  pirate,  was  raised  by  the  United  States  on  two  occa- 
sions before  she  touched  Trinidad,  (namely,  on  her  arrival  at  Cienfue- 
gos and  Cnra^oa  respectively,)  and  twice  afterward,  namely,  on  her 
arrival  at  Maranham  and  at  Martinique,  and  in  every  case  fruitlessly. 
The  right  of  neutral  powers  to  admit  her  to  the  ordinary  hospitalities 
of  their  x>orts,  and  to  receive  her  as  a  ship  of  war  on  the  mere  declara- 
tion of  her  commander,  was  upheld  and  defended  in  long  and  carefully 
reasoned  state  pax)ers  by  the  government*  of  Brazil  and  the  Nether- 
lands,' and  was  afterward  as  firmly  maintained  by  France.         * 

Of  the  prizes  taken  by  the  Sumter,  eleven  were  captured  before  she 
put  in  at  Trinidad  J  none  between  the  date  of  her  leaving  Trinidad  and 
that  of  her  arriving  at  Paramaribo,  where  she  took  in  fresh* supplies 
of  coals  and  provisions ;  two  between  Paramaribo  and  Puerto  Cabello ; 
three  after  leaving  Martinique.* 

It  will  have  been  obseired  that  at  Gibraltar  the  Sumter  was  disarmed 
and  dismantled ;  her  crew  were  dismissed ;  she  was  sold,  sent  to  Liv- 
erpool, and  never  afterward  used  for  war.  She  had  arrived  at  Gibral- 
tar before  the  issue  of  the  orders  of  31st  January,  1862,  which  limited 
the  period  during  which  belligerent  vessels  of  war  were  to  be  suffered 
to  remain  in  British  ports.  Those  orders,  therefore,  could  not  with  jus- 
rice  have  been  applied  to  her.  When  she  left  Gibraltar  she  left  it  un-  ^ 
armed,  and  at  the  mercy  of  any  United  States  ship  which  might  fall  in 
with  her. 

On  these  facts,  the  United  States  ask  the  arbitrators  to  find  and  certify 
that  Great  Britain  "  failed  to  fulfill  the  duties  set  forth  in  the  three  rules 
in  Article  VI  of  the  treaty  of  Washington,  or  recognized  by  the  prin- 
ciples of  international  law  not  inconsistent  with  such  rules;"  and  they 
Si»k  that,  in  considering  the  amount  to  be  awarded  to  the  United  States, 

^Appendix  to  British  case^  vol.  vi,  pp.  1, 69, 81, 103, 112, 116  ;  also  SemmeB's  ''Adven- 
lnri«  Afloat,"  pp.  130-147, 154-160, 181-187, 197-206, 210-216, 232-260, 297-:«)4. 

'Appendix  to  British  case,  vol.  ii,  p.  5;  Tol.  vi,  pp.  2,69,^4;  Scmmes's  "Adventures 
Afl<»at,"  p.  145. 

•Tlie«c  dispatches  will  be  fonnd  printed  in  full,  Appendix,  vol.  vi,  pp.  12, 29,35,75, 
'^4.92.9e.  • 

•See  list  given  in  Appendix  to  case  of  the  United  States,  vol.  iv,  ^^e4?i^CjOOQlC 
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should  the  tribunal  exercise  the  power  to  award  a  gross  sum^  ^'  the 
losses  of  individuals  in  the  destruction  of  their  vessels  and  cargoes  by 
the  Sumter,  and  also  the  expenses  to  which  the  United  States  were  put 
in  the  pursuit  of  that  vpssel,  may  be  taken  into  account."^ 

So  far  as  Her  Msyesty's  government  is  able  to  understand  the  grounds 
of  this  demand,  (setting  aside  the  accusation  of  ^^  habitually  insincere 
neutrality"  against  Great  Britain,)  they  appear  to  be  as  follows: 

^'1^  That  the  Sumter  was  furnished  with  an  excessive  supply  of  coal 
at  Trinidad,  which  supply  enable  her  to  inflict  the  subsequent  injuries 
she  did  on  the  commerce  of  the  United  States."* 

We  have  here  an  application  of  the  novel  principle  asserted  in  the 
third  part  of  the  case.  The  arbitrators  had  there  been  told  that  <<  if,  ia 
these  days,  when  steam  is  a  power,  an  excessive  supply  of  C9al  is  put 
into  the  bunkers  "  of  a  belli^^erent  cruiser  in  a  neutral  port,  the  neutral 
government  will,  according  to  the  general  principles  of  international 
law,  "  have  failed  in  the  performance  of  its  duty."  They  had  Ijeen  told 
that,  in  order  to  prevent  this,  the  neutral  goverment  is  bound  to  apply 
a  ^^  wakefulness  and  watchfulness  proportioned  to  the  exigencies  of  the 
case  and  the  magnitude  of  the  interests  involved."  The  local  authori- 
ties must,  therefore,  estimate  with  precision  the  quantity  of  fuel  which 
will  probably  be  necessary,  taking  into  account  the  sailing  qualities  of 
the  vessel,  to  bring  her  to  her  nearest  port,  and  to  watch  with  the  ut- 
most jealousy  lest  she  should  procure  more.  For  any  failure  in  this 
respect,  compensation  in  money  is  to  be  paid  to  the  other  belligerent  by 
the  neutral  nation.  The  arbitrators  are  asked  to  affirm  by  their  award 
this  supposed  rule  of  international  law,  and,  in  a  case  where  a  cruiser, 
distant  more  than  1,000  miles  from  home,  has  purchased  no  more  than 
eighty  tons  of  coal  in  a  neutral  port,  to  charge  the  neutral  nation  with 
the  value  of  all  captures  made  by  the  cruiser,  and  the  cost  of  fitting 
out  and  keeping  at  sea  all  vessels  that  may  have  been  directed  to  look 
after  her. 

It  musffbe  conceded  that  this  view  of  international  law  opens  a  suffi- 
ciently alarming  prospect  to  neutral  powers.  Happily,  it  is  as  com- 
pletely erroneous  in  principle  as  it  would  be  intolerably  unjust  in  prac- 
tice. ^  ' 

International  law  sets  no  lii&it  to  the  quantity  of  coal  which  may  be 
obtained  by  a  belligerent  cruiser  in  a  neutral  port.  There  is  no  such 
thing,  therefore,  as  an  "excessive"  supply.  Whatever  such  a  vessel 
may  require  for  repairing  or  renewing  her  sailing  or  steaming  power, 
may  lawfully  be  furnished  to  her;  supplies  of  arms  or  munitions  of  wax, 
repairs  or  alterations  of  her  structure  or  equipment,  serving  to  augment 
her  warlike  force  and  directly  applicable  to  that  purpose,  she  may 
[69]  not  lawfully  receive.  The  general  •consent  of  nations  has  drawn 
this  line,  and  it  draws  no  other.^  Even,  however,  if  there  had 
been  any  foundation  for  the  pretended  rule,  what  proof  have  the  United 
States  given  that  it  was  infringed?  Where  is  the  evidence  that  the 
supply  of  coal  to  the  Sumter  at  Trinidad  was  more  than  enough  to 

» Page  327. 

»  Page  324. 

'The' instructions  of  1793  have  been  already  referred  to  : 

"  Equipments  in  the  porta  of  the  United  States  of  vessels  of  war  in  the  immediate 
Bervice  of  the  government  of  any  of  the  belligerent  parties,  which,  if  done  to  other 
vessels,  would  be  of  a  doubtful  nature,  as  being  applicable  either  to  commerce  or  war, 
are  deemed  lawful.'' 

•  •»*'♦•  • 

"  Equipments  of  vessels  in  the  ports  of  the  United  States,  which  are  of  a  nature  solely 
adapted  to  war,  are  deemed  unlawful.'' 
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carry  her  home!  There  is  none  whatever.  The  Sumter  procured  coal 
at  a  port  in  a  Britiah  colony,  as  she  procured  it  before  and  afterward 
at  Spanish,  Dutch,  Brazilian,  and  French  ports ;  in  fact,  the  quantity 
she  received  at  Trinidad  seems  to  have  been  less  than  she  got  at  other 
places;  and  it  is  clear  that  each  of  those  powers  is,  according  to  the 
view  of  the  United  States,  equally  liable,  as  regards  tbis  vessel,  to  the 
entire  claim  which  they  now  make  against  Great  Britain.  If  any  ad- 
ditional fact  could  make  the  answer  of  Great  Britain  more  complete,  it 
would  be  the  circumstance  that,  in  that  part  of  the  Sumter's  cruise 
within  which  the  coal  she  obtained  at  Trinidad  was  exhausted,  she 
made  not  a  single  capture.^  The  captures  for  which  compensation  is 
claimed  were  made  four  months  afterward,  with  the  aid  of  coal  pro- 
cured, not  at  Trinidad,  but  at  Martinique. 

2.  The  remaining  argument  in  support  of  this  claim  is,  that  the  Sumter 
ought  to  have  been  compelled  to  leave  Gibraltar,  (where,  according  to 
the  United  States  consul,  he  had  himself  made  it  impossible  for  her  to 
procure  coal  for  navigation ;)  and, that  she  was  transferred  while  in  .that 
port,  by  a  sale  which  is  alleged  to  have  been  fictitious,  but  which  ap- 
l)ear8from  an  intercepted  letter  produced  by  the*  United  States  to  have 
been  real.*  Whether  it  was  fictitious  or  not,  was  a  question  into  which 
it  was  not  the  duty  of  the  British  government  to  inquire,  nor  was  it  a 
matter  of  much  importance  to  the  United  States.  If  the  sala  was  real, 
the  confederate  government  parted  with  the  ship  and  got  the  money  j 
if  it  was  merely  nominal,  they  got  no  money  but  retained  the  right  to 
the  ship.  How  the  circumstance  that  she  "lay  in  port,  disarmed  and 
without  a  crew,  from  January,  1862,  to  February,  1863,  or  the  sale  of 
ber  in  December,  1862,  to  a  real  or  nominal  purchaser,  could  have  ena- 
bled her  to  make  prizes  in  the  year  1861,  is  not  explained  to  the  arbitra- 
tors. All  her  captures  having  been  previously  made,  the  United  Statues 
suffered  no  loss  in  consequence  of  anything  which  happened  ifter  she 
entered  the  port  of  Gibraltar.  Even  if  this  had  been  othywise,  in 
what  respect  do  the  facts  alleged  by  the  United  States*  involve  any 
Mure  of  nentral  duty  f  Orders  were  issued  by  Her  Majesty's  govern- 
ment, on  the  30th  of  January,  1862,  that,  if  any  ship  of  war  or  privateer 
of  either  belligerent  should,  after  the  time  when  the  orders  should  be 
first  notified  and  put  in  force  in  the  United  Kingdom  or  in  any  colony 
or  dependency  of  the  Grown,  enter  any  port,  roadstead,  or  waters  of  the 
United  Kingdom,  or  of  any  such-  colony  or  dependency,  she  should  be 
required  to  depart  within  twenty-four  hours,  or,  if  in  need  of  supplies 
or  repairs,  as  soon  as  possible  after  the  expiration  of  that  period.  The 
Sumter  reached  Gibraltar  several  weeks  before  these  orders  had  been 
either  notified  or  issued.  The  orders  were  therefore  violated,  (it  seems 
to  be  argued,)  to  the  detriment  of  the  United  States,  by  suffering  her  to 
remain  in  port  even  when  disarmed  and  without  officers  or  a  crew.- 
Her  Majesty's  government  is  unable  to  follow  this  train  of  reasoning. 
It  cannot  be  admitted  that  this  government  was  under  any  obligation 
to  enforce  orders  different  from  those  which  it  had  made,  and  inflict  on 
a  vessel,  actually  in  a  British  port,  the  injustice  of  subjecting  her  to  the 
operation  of  an  extremely  stringent  rule,  of  which  she  could  have  had 
no  notice  when  she  entered,  and  which,  if  enforced  against  her,  would 
have  exposed  her  to  certain  capture  or  destruction. 

"  The  sale,"  it  is  added,  "  was  a  palpable  evasion.''    "  The  purchase  of 
sbips  of  war  belonging  to  enemies  is  held  in  British  courts  to  be  invalid." 

1  Appendix  to  case  of  the  United  States,  vol.  vii,  gjnSJJkbvGoOQlc 
•Ibid.,  p.  71.  o 
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It  may  be  presumed  that  what  the  Government  of  the  United  State*  | 
wishes  to  express  is,  that  a  purchase  {flagrante  bello)  of  a  belligerent 
ship  of  war  by  a  neutral,  in  a  neutral  port,  has  been  held  invalid.  This 
is  declared  to  be  a  "  simple  proposition.''  It  is  really  very  simple,  and 
yet  in  the  case  of  the  United  States  it  seems  to  be  misunderstood,  so  as 
to  introduce  a  confusiou  as  to  the  relative  rights  of  belligerent  and  ] 
neutral.  .  j 

The  sale  of  a  belligerent  ship  of  war,  cooped  up  by  an  enemy  in  a 
neutral  port,  has  been  adjudged  in  a  prize  court  of  that  enemy  to  be 

invalid;  that  is,  ineffectual  to  transfer  the  ownership  of  the 
[70]     vessel  from  the  belligerent  to  a  neutral,  so  as  to  relieve  •her  from 

the  risk  of  capture.^  This  was  never  denied  by  Earl  Bussell,  nor 
is  it  questioned  by  Her  Majesty's  government.  But  the  transaction, 
though  invalid  as  against  the  enemy,  is  not  illegal;  it  violates  no  law, 
and  calls  for  no  interference  on  the  part  of  the  neutral  government. 
Within  the  neutral  jurisdiction,  indeed,  it  is,  if  not  prohibited  by  the 
local  law,  a  perfectly  valid  sale,  conveying  to  the  purchaser  a  title  to 
the  ship,  which  could  be  displaced  only  by  a  regularNsentence  of  con- 
demnation in  the  enemy's  country.  If,  after  the  sale  of  the  Sumter,  the 
British  government  had  protected  or  undertaken  to  protect  her  at  sea, 
as  a  British  ship,  against  capture  by  the  United  States,  the  latter  would 
have  had  just  cause  of  complaint.  But  Earl  Kussell,  instead  of  under- 
taking to  do  this,  expressly  disclaimed,  in  his  note  to  Mr.  Adams  of  the 
15th  January,  1862,  any  intention  of  doing  so.  "  Her  Majesty's  naval 
and  military  officers  at  that  port  (Gibraltar)  have  received  instructions 
not  to  give  any  protection  to  that  vessel  beyond  the  waters  of  Qibraltar." 
He  gave  Mr.  Adams  all  that  Mr.  Adams  asked — certainly  all  that  he 
had  any  right  to  ask.^  The  Sumter  quitted  Gibraltar  unarmed  and 
unprotected  from  capture.  She  was  exposed  to  capture  all  the  way  to 
Liverpool.  She  was  exposed  to  it  when,  as  a  freight-carrying  vessel 
under  the  British  flag,  all  her  warlike  fittings  having  been  carefully  re- 
moved, slfe  left  Liverpool  for  a  port  of  the  Confederate  States.  She 
appears  to  have  escaped  it  only  through  the  fault  of  the  United  States 
cruisers  which  had  been  directed  to  take  possession  of  her;  and,  because 
these  cruisers  failed  to  execute  their  orders,  Great  Britain  is  now  called 
upon  to  pay  for  the  expenditure  incurred  in  respect  of  them,  as  well  as 
for  prizes  the  Sumter  had  previously  made  when  commissioned  as  a 
ship  of  war. 

It  may  here  be  observed  that,  when  the  United  States  minister  in 
London  was  arguing  that  the  sale  of  the  Sumter  ought  to  be  prohibited 
iu  Gibraltar,  the  United  States  minister  at  Madrid  had  admitted  that 
it  might  be  allowed  to  take  place  in  Cadiz.  In  a  conversation  with  M. 
Calderon  Collantes,  on  the  10th  of  January,  1862,  which  Mr.  Perry  after- 

1  This,  and  no  more,  was  decided  by  Lord  Stowell,  in  the  case  of  the  Minerva,  Robin- 
son's Admiralty  Reports,  vi,  396.  It  is  said  in  the  case  of  the  United  States  (p.  322) 
thut,  "  after  reflecting  npon  this  simple  proposition  for  more  than  five  weeks,  Earl 
Russell  denied  it."  Earl RuBsell  did  not  deny  it;  he  pointed  out  the  misapprehension 
of  it  into  which  Mr.  Adams  had  fallen :  and  the  decision  that  the  Sumter  was  not  to  be 
protected,  when  out  of  British  waters,  nad  been  announced  and  conveyed  to  the  ofiicers 
of  the  government  at  Gibraltar  more  than  three  months  before.  (See  British  case,  p, 
19.) 

*Mr.  Adams  had  asked  "the  assistance  of  Her  Majesty's  government  to  prevent  any 
risk  of  damage  to  tbe  United  States  from  a  fraudulent  transaction  in  one  of  her  (lorts : 
or^  in  default  of  it,  of  declining  to  recognize  the  validity  of  the  transfer,  should  that 
vessel  subsequently  be  found  by  the  ai  med  ships  of  the  United  States  sailing  on  the 
high  seas."    (British  case,  p.  19.) 
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ward  reported  to  his  own  Government,  the  latter  said,  speaking  of  this 


If  they  did  not  choose  to  go  out  to  sea  again,  as  they  had  entered,  they  might  stay 
imder  the  protection  of  the  Spanish  flag ;  and  indeed  their  ship,  if  sne  shonld  he  sold 
oat  of  their  possession  into  honest  hands,  or  leave  all  her  armament  and  manitions  of 
▼ar,  laying  aside  all  pretensions  to  heing  a  war  yessel  or  a  privateer  of  the  soK^alled 
Confederate  States  or  of  anyhody  else,  returning  really  and  honestly  to  her  lormer 
condition  of  a  merchant  steamer,  might  perhaps  be  liable  to  capture  by  thd  Navy  of 
the  United  States,  but  she  might  then  be  repaired  in  Cadiz  without  contravening  the 
royal  decree  of  June  17.^ 

THE  NASHVILLE. 

The  case  of  the  I^ashville  must  fall  with  that  of  the  Sumter.  The 
supposed  failure-  of  international  duty  which  is  alleged  against  Great 
Britain  in  respect  of  the  Nashville  is  merely  this :  that,  having  been 

frmed  and  commissioned  as  a  ship  of  war  in  a  confederate  port,  she 
as,  on  three  different  occasions,  admitted  into  British  ports  and  suffered 
to  coal  there. 

In  the  case  of  the  United  States  we  are  told  that  "  she  took  on  board,'' 
at  St  Greorge^s,  Bermuda,  "  by  permission  of  the  governor.  600»  tons 
of  coal,  and  this  act  was  approved  by  Her  Majesty's  principal  secretary 
of  state  for  the  colonies.''  By  the  **  act "  is  probably  meant  the  sup- 
posed permission  of  the  governor.  No  act  appears  to  have  been  done 
by  the  governor,  and  no  permission  asked  or  granted  ]  but  he  appears 
(while  refusing  to  assist  the  commander  of  the  ship  to  obtain  coal  by 
purchase  from  the  government  stores)  to  have  made  no  objection  to  his 
procuring  it  from  private  dealers,  and  to  have  placed  no  restriction  ou 
tlie  quantity.  No  order  imposing  any  restriction  had  then  (October, 
1861)  been  issued  by  Her  Majesty's  government,  nor  by  any  other 
[71]  neutral  power ;  •and  no  restriction  was  or  is  imposed  by  any  rule 
of  international  law.  No  complaint  as  to  the  quantity  supplied 
was  made  at  the  time.  The  amount  actually  shipped  by  the  Nashville 
was  between  400  and  500  tons.* 

At  Southampton  the  Nashville  was  allowed  to  coal,  the  United  States 
ship  Tuscarora  being  allowed  to  receive  a  supply  at  the  same  time.  On 
her  return  to  Charleston,  she  again  touched  at  Bermuda,  and  obtained, 
iiom  a  British  merchantman  in  that  port,  coal  enough  to  assist  her  on  her 
return  voyage.  The  decision  that  depots  of  coal  should  not  be  formed 
in  the  island  for  the  use  of  the  cruisers  of  either  belligerent,  did  not  pro- 
hibit this  act,  as  it  did  not  afterward  prevent  United  States  ships  of 
war  from  obtaining  at  Bermuda,  on  two  or  three  occasions,  like  supplies 
when  necessary.  "  She  left,"  it  is  said,  "  under  the  escort  of  Her  Maj- 
esty's steamer  Spiteful."  What  is  thus  described  as  an  '* escort"  was  in 
truth  only  a  necessary  measure  of  precaution  adopted  by  the  admiral  on 
the  station.  "As,  when  she  sailed,  there  were  several  vessels  in  sight, 
some  of  which  might  have  been  United  States,  I  thought  it  advisable," 
wrote  Admiral  Milne,  "  to  send  the  Spiteful  outside,  to  insure  respect 
being  paid  to  our  territorial  limits."^ 

^  See  Appendix  to  British  case^  toI.  yi,  p.  110. 

*  See  Appeudix  to  BritiBh  caae,  vol.  v,  p.  14. 

'Appendix  to  British  case,  vol.  ii,  p.  127;  vol.  v,  p.  2.  The  foUowing  are  the  in- 
•traetiona  which  were  given  hy  Admiral  Mih^e  to  the  commander  of  the  Spiteful  on  the 
ooeMion: 

*' YoQ  are  berehy  required  and  directed  to  put  to  sea  forthwith,  in  the  sloop  under 
your  command,  and  ^oceed  outside  on  the  coast  of  these  islands,  with  a  view  of  pre- 
venting the  con&derate  steamer  Nashville,  now  about  to  leave  the  harbor  of  Saint 
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Her  Majesty's  government  has  deemed  it  respectful,  as  well  to  the- 
United  States  as  to  the  arbitrators,  to  examine  the  claims  made  in  re- 
gard to  these  two  vessels,  and  the  reasons  which  have  been  produoed  to 
justify  them.  But  Great  Britain  may  surely,  with  some  justice,  com- 
plain of  being  called  upon  to  meet,  before  a  tribunal  of  arbitration,  de- 
mands as  to  which  the  sole  difficulty  consists  in  treating  them  as  serions, 
and  in  discovering  how  the  arguments  employed  can  be  imagined  to 
lend  them  any  support  whatever. 
,  > , 

George's,  from  interfering  in  any  way  whatever  with  vessels  of  any  nation  so  long  as 
they  are  within  three  nautical  miles  of  the  shore  of  the  Bermudas  and  thbir  reefs.   As- 
soon  as  the  Nashville  is  out  of  sight,  you  will  return  to  anchorage. 
"  Given  under  my  hand,  on  board  the  Nile,  at  Bermuda,  23d  Februaryf  1862. 

(Signed)  "ALEX.  MELNE. 

"To  W.  C.  F.  Wilson,  Esq., 

"  Commander  of  Spiiqfuh 

"  By  command  of  commander-in-chief. 

(Signed)  "8.  T.  BUCTER, 

"  Pro  Secretary/*^ 
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THE  FLORIDA  AND  ALABAMA. 


In  the  case  of  Great  Britain,  the  facts  relating  to  the  Florida,  Ala- 
bama, Georgia,  and  Shenandoah,  were  stated  in  consider-  p^,,  TL~Th« 
able  detail.  The  building  of  each  of  these  vessels,  her  'ta"d»««»Ataj««n.. 
original  departure  from  this  country,  and  the  circumstances  under  which 
she  received  her  equipment,  and  was  armed,  manned,  and  fitted  out  for 
war,  were  presented  to  the  arbitrators  as  accurately  and  fully  as  Her 
Majesty's  government  was  enabled  to  present  them  by' the  means  of  in- 
formation at  its  command ;  while  so  much  of  the  documentary  evidence, 
whether  favorable  to  Great  Britain  or  not,  as  appeared  material  to  a 
just  adjudication  on  the  questions  at  issue,  was  included  in  the  case. 
The  facts  which  were  in  the  possession  of  the  British  government  at  the 
time  when  the  events  respectively  took  place,  whether  brought  to  its 
knowledge  by  the  minister  of  the  United  States  or  ascertained  by  inde- 
pendent inquiry,  were;  in  this  recital,  kept  distinct  from  facts  which  did 
not  become  known  till  afterward.  The  general  course  of  conduct  pur- 
sued by  the  government,  in  respect  of  equipments  or  apprehended  equip- 
ments of  ships  of  war  within  its  jurisdiction,  was  at  the  same  time  placed 
before  the  tribunal,  and  attention  was  invited  to  those  cases  in  which  the  * 
means  of  prevention  employed  proved  effectual,  as  well  as  to  those  in 
which  they  failed. 

The  method  of  statement  adopted  in  the  case  of  the  United  States  is,  in 
some  respects,  different.  Circumstances  known  at  the  time,  and  many 
others  not  known  tUl  afterward,  are  there  arranged  without  distinction  in 
chronological  order,  so  as  to  forn^  a  consecutive  story,  while,  at  the  same 
time,  no  clear  line  is  drawn  between  facts  which  are  substantiated  and 
those  which  the  Government  of  the  United  States  merely  thinks  or  suspects 
to  be  true.  Assertions  resting  only  on  the  belief  of  an  American  consu- 
lar officer  in  a  foreign  porfr,  on  a  report  transmitted  by  him  that  they 
were  currently  believed  there,  or  on  information  said  to  have  been  re- 
ceived by  him  from  anonymous  persons,  are  freely  introduced  into  the 
narrative  as  if  they  were  ascertained  facts. 

Her  Majesty's  government  does  nit  complain  of  this  mode  of  state- 
ment, which  has  doubtless  been  adopted  for  suf&cient  reasons.  But  it 
manifestly  imposes  on  the  arbitrators  the  duty  of  distinguishing  for 
themselves  between  allegations  which  are  proved  and  allegations  which 
are  not  proved,  and  between  facts  which  are  and  facts  which  are  not 
iuBtly  to  be  taken  into  account  as  supporting  or  contributing  to  support 
a  charge  of  negligence  against  Great  Britain.  They  have  to  be  satisfied, 
not  only  that  acts  were  done  which  it  was  the  duty  of  this  government 
to  use  diligence  to  prevent,  but  that  such  diligence  was  not  in  fact  ex- 
erted ;  and  of  this  they  have  to  be  satisfied,  not  by  assertion  only,  but 
by  proof. 

It  has  l)een  observed  in  the  casctof  Great  Britain  that,  in  countries 
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-where  (as  in  Great  Britain)  the  executive  is  subject  to  the  laws,  foreign 
states  nave  a  right  to  expect  that  the  laws  should  be  such  as,  in  the 
exercise  of  ordinary  foresight,  might  reasonably  be  deemed  adequate  for 
the  repression  of  acts  which  the  government  is  under  an  obligation  to 
repress,  and,  further,  that  the  laws  should  be  enforced  and  the  legal 
powers  of  government  exercised,  so  far  as  may  be  necessary  for  this  pur- 
pose. But  it  was  added  that,  where  such  laws  exist,  foreign  states  are 
not  entitled  to  require  that  the  executive  should  overstep  them  in  par- 
ticular cases,  in  order  to  prevent  harm  to  foreign  states  or  their  citizens; 
nor  that,  for  this  purpose,  it  should  act  against  the  persons  or  property 
of  individuals,  unless  upon  evidence  which  would  justify  it  in  so  acting 
if  the  interests  to  be  protected  were  its  own  or  those  of  its  own  citizens. 
The  principle  which  these  propositions  convey  is  of  supreme  importance 
to  all  nations  in  which  the  paramount  dominion  of  law  is  recognized,  the 
protection  which  it  secures  to  civil  and  political  liberty  valued,  and  the 
executive  not  intruste^l  with  large  and  arbitrary  powers.  On  no  other 
terms,  indeed,  could  such  states  undertake  to  subject  themselves  to  any 
international  obligations  whatever.  No  constitutional  state  could 
reasonably  be  assumed  to  have  engaged  to  break  through  or  set  aside 
its  laws,  in  the  interest  of  foreign  nations,  whenever  an  occasion 
[73]  might  arise  for  which  the  laws  were  found  to  have  imperfectly  •pro- 
vided beforehand.  It  has  been  further  shown  that  the  law  of 
Great  Britain,  as  it  existed  at  the  time  when  these  occurrences  took 
place,  was  such  as,  in  the  exercise  of  ordinary  foresight,  might  reason- 
ably be  deemed  adequate  for  enabling  the  government  to  d^charge  its 
obligations  as  a  neutral  power.  It  has  appeared,  also,  that  the  powers 
which  the  government  possessed,  to  prevent  fitting  out,  arming,  and 
equipping  within  its  jurisdiction  of  vessels  intended  fot  the  naval  service 
of  the  Confederate  States,  or  the  departure,  with  that  intent,  of  vessels 
specially  adapted  within  its  jurisdiction  to  warlike  use,  were  defined  and 
regulated  by  law ;  that  the  law  provided  certain  modes  of  prevention, 
and  required,  before  authorizing  the  condemnation  of  a  suspected  vessel, 
that  the  facts  alleged  against  her  should  be  capable  of  proof;  and  that 
the  government  had  in  no  such  case  any  power  of  seizure  or  detention, 
except  with  a  view  to  a  subsequent  condemnation  in  due  course  of  law, 
and  on  the  ground  of  an  infringement  of  the  law  sufficient  to  warrant 
condemnation.  By  proof,  it  was  added,  in  a  British  court  of  law,  is  un- 
derstood the  production  of  evidence  siifficient  to  create  in  the  mind  of 
the  judge  or  jury  (as  the  case  may  be)  a  reasonable  and  deliberate  belief 
of  the  truth  of  the  fact  to  be  proved,  such  as  a  reasonable  person  would 
be  satisfied  to  act  upon  in  any  important  coucems  of  his  own.  And  by 
evidence  is  understood  the  testimony,  on  oath,  of  a  witness  or  witnesses, 
produced  in  open  court,  and  subject  to  cross-examination,  as  to  fects 
within  his  or  their  personal  knowledge.  Testimony  which  is  mere  hear- 
say, as  to  the  existence  of  commoif  reports,  however  prevalent  and  how- 
ever generally  credited,  or  as  to  any  matter  not  within  the  knowledge 
of  the  witness,  is  not  admitted  in  an  English  court.^  These  rules,  which 
in  England  have  been  deemed  expedient  for  securing  the  due  adminis- 
tration of  justice,  may  not  be  regarded  as  necessary  in  somB  other  coun- 
tries. But  there  was  clearly  nothing  in  them  which  could  oe  supposed 
to  be  inconsistent  with  the  dictates  of  natural  justice;  and,  this  being 
so,  it  was  the  right  of  Great  Britain  to  adhere  to  and  apply  them  in  all 
cases  arising  within  her  jurisdiction,  as  it  would  be  the  right  of  Italy, 

^  British  case,  p.  51. 
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of  Switzerland,  of  Brazil,  or  of  the  United  States  to  apply  respectively 
in  corresponding  cases  their  own  rules  of  procedure  and  evidence. 

While,  therefore,  the  obligation  to  use  due  diligence  in  order  to  pre- 
vent certain  acts  from  being  committed  within  the  jurisdiction  of  the 
sovereign  is  an  obligation  wholly  independent  of  municipal  law,  it  is  at 
the  same  time  incontrovertibly  true  that,  in  determining  the  question 
whether  due  diligence  has  been  used  in  a  given  case,  the  municipal  law 
of  the  particular  country,  the  modes  provided  for  enforcing  it,  the 
powers  vested  in  the  executive,  the  established  rules  of  administrative 
and  judicial  procedure  may  be,  and  commonly  are,  matters  which  it  is 
proper  and  material  to  take  into  account. 

The  failures  of  duty  which  the  United  States  impute  to  Great  Britain, 
in  respect  of  the  Florida,  Alabama,  Georgia,  and  Shenandoah,  consist 
partly  in  an  alleged  want  of  due  diligence  in  preventing  the  original 
equipment  of  those  vessels  and  their  original  departure  from  Great 
Britain,  and  partly  in  the  hospitalities  afterward  afforded  to  them  in 
British  ports,  where,  it  is  insisted,  they  ought  to  have  been  seized  and 
detained. 

THE  FLORIDA. 

The  history  of  the  Florida  divides  itself  into  three  parts,  the  first 
ending  with  her  departure  from  Great  Britain;  the  second  ,!,« Florida 

with  her  release  at  Nassau ;  the  third  including  her  subse- 
quent equipment,  her  arrival  at  Mobile,  and  her  cruise  after  leaving 
Mobile.  , 

The  first  part  of  this  history,  as  told  in  the  case  of  the  United  States, 
is  as  follows :  ^  The  Florida  was  built  to  the  order  of  Bullock,  an  agent 
of  the  confederate  government.  The  contract  for  building  her  wa«  made 
with  one  manufacturing  firm  and  sub-let  to  another.  It  was  made  in 
the  autumn  of  1861,  and  was  completed  by  February,  1862.  She  waited 
for  the  arrival  of  Bullock  and  four  other  confederate  officers,  ^^  who 
were  to  take  commands  in  the  vessels  which  were  contracted  for  in 
Liverpool,"  and  sailed  soon  afterward,  consigned  to  Heyliger,  a  con- 
federate agent  at  Nassau,  or  to  Adderley  &  Co.,  merchants,  resident 
there.  Her  armament  was  at  the  same  time  prepared  at  Liverpool,  sent 
thence  to  Hartlepool,  and  shipped  on  board  a  steamer,  called  the  Bahama, 
lor  Nassau. 

"It  was  a  matter,"  the  tribunal  is  told,  "of  public  notoriety  that  this 
was  going  on.  All  the  facts  about  the  Florida,  and  about  the  hostile 
expedition  which  it  was  proposed  to  make  against  the  United  States, 
were  open  and  notorious  at  Liverpool."  The  inference  is,  that  all  the 
facts  which  are  stated  in  the  case  were,  or  ought  to  have  been,  known 
to  Her  Majesty's  government ;  that  the  go^rnment  knew,  or  ought  to 
have  known,  of  the  contract  with  BclIIock;  that  it  knew^  or  ought  to 
have  known,  of  the  arrangements  for  arming  the  ship,  since  these 
things  were  generally  known  in  the  place  where  the  events 
[74]  occurred.  ♦Where  is  the  proof  of  these  assertions!  Where  is 
the  prqof  that  even  the  American  consul  at  Liverpool,  whose 
activity  in  hunting  for  secret  information  appears  to  have  been  inde- 
fatigable, and  to  whom  every  one  resorted  who  had  information  to  dis- 
close, knew  of  the  contract  with  Bullock,  or  of  the  dispatch,  cargo,  and 
destmation  of  the  Bahama?  And  if  he  knew  them,  why  did  he  not 
either  communicate  his  knowledge,  and  the  proofs  in  his  possession,  to 


^  Case  of  the  United  States,  pp.  332,  et  aeq. 
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the  British  goyernment,  or  himself  lay  an  information  on  oath  against 
the  ship  f 

It  is  clear  that  Mr.  Dudley  himself  wafi  in  ignorance  of  the  facts 
which,  in  the  case  of  the  United  States,  are  asserted  to  have  been  open 
and  notorious  to  all.  His  attention  had  been  called  to  the  Florida,  then 
in  the  builder'^s  yard,  as  early  as  November.  1861.  On  the  24th  Janu- 
ary, 1862,  he  writes  that  '^she  is  reported  tor  the  Italian  government;" 
but  the  fact  of  the  machinery  being  supplied  by  Fawcett  &  Preston, 
and  other  circumstances,  make  him  <^  suspicious,"  and  cause  him  to  be- 
lieve she  is  intended  for  the  South.*  On  the  4th  February  the  circum- 
stances are  still  "somewhat  suspicious."  "There  is  much  secrecy  ob- 
served about  her,  and  I  have  been  unable  to  get  anything  definite,  but 
my  impressions  are  strong  that  she  is  intended  for  the  southern  confed- 
eracy. I  have  communicated  my  impressions  and  all  the  facts  to  Mr. 
Adams,  our  minister  in  London."  At  that  moment  the  ship  was 
taking  in  her  coal ;  and  ^<  appearances  indicate,"  he  wrote,  "  that  she 
will  leave  here  the  latter  part  of  this  week."^  He  makes,  however,  no 
representation  to  the  Government,  nor  does  Mr.  Adams  make  any.  On 
the  12th  he  writes  to  Mr.  Seward  tbat  everything  he  sees  and  hears  con- 
firms him  in  the  belief  that  the  vessel  is  intended  for  the  confederacy; 
but  be  mentions  no  fact,  excepc  that  Miller  (the  builder)  had  said  that 
Fawcett,  Preston  &  Co.  gave  him  the  contract.  Still  no  representation 
is  made.  On  the  17th  he  has  "  obtained  information,  from  many  differ- 
ent sources,"  which  "  goes  to  show  "  that  she  is  intended  for  the  Confed- 
erate States.  Nevertheless,  the  solitary  fact  mentioned  is  that  Fawcett, 
Preston  &  Co.  are  said  to  be  the  owners,  with  the  addition  that  advances 
are  said  to  have  been  made  to  them  and  to  Miller  by  Fraser,  Trenholm 
&  Co.^  Afterward  he  tells  Mr.  Seward  that  he  has  "no  doubt,"  and 
has  "  positive  evidence,"  that  she  is  for  the  South ;"  and,  on  the  5th 
March,  that  two  persons  in  the  employ  of  Fawcett,  Preston  &  Co.  had 
said  so.^  But,  up  to  the  time  when  she  left  Liverpool,  his  correspondence 
mentions  not  a  single  cif  cumstanee  proving,  or  tending  to  prove,  for 
what  purpose  she  was  intended,  beyond  som^  rumors  as  to  her  proba- 
ble movements,  which  turned  out  to  be  erroneous.  With  the  "  notorioas 
fact"  that  she  had  been  ordered  by  Bullock  he  is  evidently  quite  unac- 
qpainted.^  As  to  the  Bahama*  so  far  is  he  from  being  aware  of  the 
"  notorious  fact"  that  she  was  aoout  to  take  out  the  J'loiida's  armament, 
that  up  to  the  6th  March  he  is  making  fruitless  inquiries  about  that 
vessel,  and  can  obtain  no  information  about  her,  or  any  ^vessel  of  that 
name.^  Several  days  afterward  he  learns  that  she'  is  loading  with 
cannon  and  other  munitions  of  war  at  Hartlepool,  and  ^^wiU  either  run 
the  hlocJcadej  or  land  her  cargo  at  Bermuda  or  Kassau,  and  howe  it  ferried 
0ver  in  smaller  veaseUJ^  ^  He  believes  her,  in  short,  to  the  last,  to  be 
merely  a  blockade-runner,  laden  with  articles  contraband  of  war,  aad 
has  no  idea^f  her  having  Aj  connection  with  the  Florida. 

Here,  then,  we  have  Mr.  Dudley's  confidential  correspondence  with 
his  official  superior.    We  find  him  quite  in  the  dark  as  to  the  main 

1  Appendix  to  oae^  of  %he  United  States,  tqI.  yi,  p.  214. 

»Ibid.,  p.215. 

'Ibid.,  p.  216. 

*Ibid.,pp.220,221. 

^Mr.  Seward  had,  howeyer,  informed  Ifr.  Adams,  in  Augnst,  1861,  tkat  Bollock  was 
said  to  be  in  Europe,  and  to  have  contracted  for  ten  war-steamers,  (vol.  vi,  p.  33.) 
According  to  the  case  of  the  United  States,  Bullock  was  in  the  Confederate  States  from 
the  autumn  of  1H61  until  immediately  before  the  Florida  sailed,  (p.  334.) 

'Case  of  the  United  States,  vol.  vi,  p.  222. 

'Ibid.,  p.  223.  C"r\n,n\o 
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facts  which  are  relied  on  ia  the  case  of  the  United  States,  and  declared 
to  hare  been  perfectly  open  and  notorious  at  Liverpool,  but  laboriously 
picking  up  scraps  of  secret  information,  till  he  arrives  at  a  confident 
opinion,  respecting  the  grounds  of  which  he  is  silent.  But  it  may  here 
be  observed,  by  the  way,  that  Mr.  Dudley,  though  he  appears  to  have 
been  an  intelligent  and  painstaking  officer,  was  often  confident  of  fi^cta 
as  to  which  he  was  entirely  mistaken. 

"We  now  perceive  what  is  the  value  of  the  assertion,  so  frequently 
occorring  in  the  case,  that  facts  alleged  therein  were  open  and  noto- 
rious, and,  therefore,  must  or  should  have  been  known  to  Her  Majesty's- 
government.  In  truth,  these  open  and  notorious  facts  do  not  appear  to 
have  been  discovered  till  long  afterward,  even  by  the  industrious  re- 
searches of  the  Government  and  subordinate  officers  of  the  United 

States. 
[75]     Let  us  now  recall  what  was  known  to  the  British  government. 
This  had  been  fully  and  accurately  stated  in  the  case  of  Great 
Britain.^ 

The  first  representation  made  to  Earl^Bussell  was  received  on  the 
19th  February,  three  months  after  the  time  when  Mr.  Dudley's  attention 
was  first  directed  to  the  ship.  We  Jiave  seen  that  it  conveyed  no  in- 
formation whatever  on  which  a  government  could  act.  Fawcett,  Pres- 
ton &  Co.,  who  gave  the  contract  to  the  actual  builder,  were  a  firm  car- 
rying on  an  extensive  trade.  It  was  said  that  on  a  previous  occasion 
they  had  been  concerned  in  a  shipment  of  arms  for  the  Confederate 
States,  and  it  was  further  stated  that  money  had  been  advanced  to 
them,  and  to  the  builder,  by  Fraser,  Trenholm  &  Co.  It  is  evident  that 
these  circumstances,  even  if  they  had  been  verified,  could  produce  no 
more  than  a  bare  suspicion. 

Mr.  Adams,  it  is  true,  said  that,  should  farther  evidence  be  held  ne- 
cessary, he  would  "make  an  effort  to  procure  it  in  a  more  formal  man- 
ner." All  that  Mr.  Dudley  knew  was  known  to  Mr.  Adams.  Does  he^. 
then,  when  the  results  of  the  inquiries  directed  by  the  government  were 
communicated  to  him  on  the  26th  February,  more  than  three  weeks 
before  the  sailing  of  the  ship,  ha£(ten  to  fumisb  the  government  with 
the  proofs  which  the  latter  had  been  unable  to  obtain  for  itself!  No ; 
he  remains  silent  until  the  25th  March,  after  the  ship  has  sailed.  Either 
he  bad  information  on  which  the  government  could  act  and  did  not  im- 
part it,  or  he  had  none.  It  is  not  very  material  which  branch  of  the 
alternative  is  true;  but,  from  the  fact  that  no  information  possessed  by 
him  at  that  time  has  ever  been  produced,  as  well  as  from  the  whole  tenor 
of  Mr.  Dudley's  correspondence,  we  may  assume  that  the  truth  lies  in 
the  second. 

It  is  to  be  borne  in  mind  that  this  was  the  first  case  (with  one  excep- 
tion) in  which  a  representation  of  this  kind  was  made  to  the  British 
government.  It  cannot,  therefore,  be  pretended  that  Mr.  Adams  was 
discouraged  or  deterred  from  furnishing  information  by  any  previous 
neglect  or  refusal  to  act  on  the  part  of  the  Government.  The  only  case 
which  had  occurred  before  was  that  of  the  Bermuda,  in  which  Mr. 
Adams,  though  he  ^^  believed,"  and  was  ^^  morally  certain^"  that  the  ves- 
sel was  to  be  used  for  war,  proved  to  be  mistaken.* 

What  the  government  did  on  receiving  Mr.  Adams's  representation  is 
stated  in  the  British  case.  Inquiry  was  instantly  directed,  but  no  in- 
formation whatever  could  be  obtained  tending  to  connect  the  vessel  in 

1  Pages  53  eUeff. 
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any  way  with  the  Confederate  States.  She  was  declared  by  the  builder 
to  be  ordered  for  a  firm  at  Palermo,  a  member  of  which  was  registered, 
on  his  own  declaration,  as  her  sole  owner,  and  had  frequently  visited 
her  when  bailding.  She  had  on  board  no  arms  or  military  supplies. 
The  statement,  at  page  242  of  the  case  of  the  United  States,  that  she 
had  gans  on  board,  is  erroneous.^  Her  first  destination,  as  stated  in 
her  clearance,  was  Palermo,  and  her  crew  were  nominally  (and,  as  they 
evidently  believed,  really)  hired  for  a  mercantile  voyage.  On  the  one 
han4  were  the  positive  statements  of  the  builder,  the  registered  bwner, 
and  the  collector  of  customs;  on  the  other,  the  suspicion  of  Mr.  Dudley 
that  the  vessel  was  still  intended  by  her  owner  to  pass,  sooner  or  later, 
into  the  hands  of  the  confederate  government.  But  a  suspicion  is  one 
thing,  reasonable  grounds  of  belief  another;  and  the  British  govern- 
ment, while  it  would  have  been  bound  to  act  on  a  reasonable  belief 
that  there  was  a  present  fixed  intention  to  employ  her  a^*  a  confederate 
ship  of  war,  was  neither  bound  by  international  duty  nor  empowered  by 
its  municipal  law  to  act  on  a  bare  suspicion  that  she  might  pass  into 
that  employment.  •  « 

The  circumstances  that  occurred  between  the  arrival  of  the  Florida  at 
Nassau,  on  the  28th  April,  1862,  and  her  departure  thence  on  or  about 
the  7th  August  following,  have  been  inaccurately  and  imperfectly  stated 
in  the  case  of  the  United  States,  and,  as  Her  Majesty's  government  be- 
lieves, accurately  in  that  of  Great  Britain. 

It  is  not  correct  that  the  United  States  consul,  soon  after  the  arrival 
of  the  vessel  at  Nassau,  '^called  the  attention  of  the  governor  to  her 
well-known  character,"  and  that  the  governor  declined  to  interfere.* 
The  United  States  consul,  after  mentioning  the  arrival  of  the  ship,  rep- 
resented that  it  was  believed  and  reported  by  many  residents  in  the 
place  ^'that  she  is  being  prepared  and  fitted  out  as  a  confederate  pri- 
vateer;'' and  he  requested  that  some  inquiry  might  be  made  te  ascertain 
how  far  she  was  "preserving  the  strict  neutrality"  enjoined  by  the 
Queen's  proclamation.^  JEe  was  immediately  answered  that  inquiries 
should  be  made.  They  were  made  accordingly,  and  the  fconsul  was  in- 
formed (as  the  fact  was)  that  no  attempt  had  been  or  was  being 
[76]  made  te  arm  the  ship.  The  governor  did  •not  "accept  the  state- 
ment of  the  insurgent  agents,"  of  whom  he  knew  nothing,  and 
with  whom  he  had  nothing  to  do,  but  that  of  the  mercantile  firm  te 
whom  she  was  consigned,  and  who  were  the  only  persons  known  to  have 
any  connection  with  her,  and  the  proper  persons  to  refer  to.  She  was 
not  "permitted  to  remain  at  Ocfchrane's  Anchorage"  without  eflfectual 
precautions  being  taken  to  prevent  a  violation  of  the  law.*  It  is  not 
correct  that  "a  second  request  to  inquire  into  her  character  w^s  made 
on  the  4th  of  June  and  refused."  The  consul,  on  the  4th  June,  inquired 
whether  steps  had  been  taken  to  ascertain  her  character,  and  was 
answered  in  the  aflfcmative.  The  governor  "had  directed  steps  to  be 
taken  to  ascertain  whether  there  was  anything  in  the  equipment  or 
character  of  the  Oreto  which  cduld  legally  disentitle  her  to  the  hospi- 
talities of  the  port."*  She  was  not  arrested  on  the  7th  June,  nor  was 
she  released  on  the  arrival  of  Semmes  in  the  island;  nor  does  it  appear 
that  the  Bahama  was  arrested,  or  that  the  latter  vessel  was  ever  made 

'  This  error  is  probably  dae  to  an  oversight  arising  from  a  misconception  as  to  the 
meaning  of  certain  blanks  in  a  common  printed  form  of  cleatance.  (See  caee  of  Great 
Britain,  pp.  56,  57.) 

«  Case  of  the  United  States,  p.  341. 

^Appendix  to  British  case,  vol.  i,  p.  14. 

<  British  case,  pp.  61,  62;  appendix  to  ditto,  vol.  i,  pp.  16,  18. 
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the  subject  of  any  complaint.  Lastly,  it  is  said  that  the  consul,  finding 
his  representations  to  the  governor  useless,  "applied  to  Captain  Hick- 
ley,  of  the  Greyhound,  and  laid  before  him  the  evidence  which  had 
already  been  laid  before  the  civil  authorities.  He  answered  by  sending 
a  file  of  marines  on  board  the  Oreto,  and  taking  her  into  custody."^ 
This  statement  is  wholly  and  completely  unfounded,  and  is  shown  to  be 
so  even  by  the  documents  referred  to.  Captain  Hickley  seized  the  ves- 
sel on  the  16th,  upon  the  com^^aint  of  the  sailors,  who  had  been  de- 
firanded  by  a  deviation  from  the  voyage  for  which  they  had  been  hired; 
and  on  the  17th  he  renewed  the  seizure,  with  the  sanction  and  authority 
of  the  governor,  who  immediately  gave  direction  that  proceedings  should 
be  instituted  against  her  in  the  vice-admiralty  court  of  the  colony.^  On 
Beither  occasion  does  it  appear  that  Captain  Hickley  had  any  commu- 
nication with  Mr.  Whiting.  The  consul  did,  however,  subsequently 
address  to  that  officer  a  letter,  which  would  alone  have  been  sufficient 
to  justify  any  government  in  withdrawing  his  exequatur,  an  impropriety 
for  which  he  received  a  merited  reproof.^ 

It  cannot  be  denied,  on  the  part  of  the  United  States,  that  the  Florida 
was  seized  while  at  !Nassau,  on  charge  of  a  violation  of  the  foreign- 
enlistment  act;  that  proceedings  were,  by  the  governor's  directions^ 
instituted  in  the  proper  court,  with  a  view  to  her  condemnation;  or 
that,  after  a  regular  trial,  she  was  ultimately  released  by  a  judicial  sen- 
tence. But,  in  order  to  aestroy  or  diminish  the  effect  of  these  proceed- 
ings, attempts  have  been  made,  in  the  case  of  the  United  States,  ta 
attack  the  character  and  integrity  of  the  colonial  authorities,  and  im- 
pute to  the  principal  law-officer  of  the  colony  deliberate  dishonesty  in 
the  discharge  of  his  official  duties.  On  the  pretext  that  in  other  matters 
he  had  act^  professionally  as  advocate  for  the  mercantile  house  who 
were  consignees  of  the  vessel,  he  is  accused  of  having,  as  consul  for  the 
Crown,  so  conducted  the  case  intrusted  to  him  as  to  secure  its  defeat, 
from  motives  of  private  interest  or  partiality;*  of  having  neglected  to 
call  witnesses  who  could  prove  the  facts,  and  nianaged  his  cross-exam- 
ination of  witnesses  for  the  defense  so  as  to  suppress  imx>ortant  evidence ; 
and,  lastly,  of  having  intentionally  hurried  on  the  trial  before  evidence 
could  be  obtained  from  England.  "Her  Majesty's  government,''  the 
arbitrators  are  told,  "evidently  considered  that  it  would  be  relevant  and 
proper  to  show  the  condition  of  the  vessel  when  she  left  Liverpool;  and 
should  it  appear,  as  it  did  appear,  in  Captain  Hickley's  testimony,  that 
at  the  time  of  her  leaving  she  was  fitted  out  as  a  man-of-war,  with  in- 
tent to  cruise  against  the  United  States,  then  it  would  be  entirely  with- 
in the  scope  of  the  powers  of  the  court  in  iN^assau  to  condemn  her  for  a 
violation, of  the  foreign-enlistment  act  of  1819.  Had  the  trial  not  been 
hurried  on,  such  probably  would  have  been  the  instructions  from 
London."*     " 

Her  Majesty's  government  thinks  it  right  to  say  that  there' is  not  the 
slightest  foundation  for  these  imputations.  There  is  no  reason  what- 
ever to  suppose  that  the  trial  did  not  come  on  in  regular  course,  or  that 
the  case  was  not  properly  conducted  on  the  part  of  the  Crown.  That 
the  connsel  for  the  Crown  should  have  refrained  from  calling  witnesses 
whose  interests  were  strongly  on  the  side  of  the  defense  needs  no  ex- 
planation to  any  one  acquainted  with  the  rules  of  English  judicial  pro- 


tease of  the  United  States,  p.  342. 
•Appendix  to  British  case,  vol.  i,  pp.  23,  27. 
Mbid.,  p.  28. 
4 Case  of  the  United  States,  p.  344. 
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cedure,  since,  according  to  those  rules,  the  party  who  calls  a  witness  is 
in  general  precluded,  should  the  evidence  which  he  gives  be  unfavor- 
able, from  impeaching  the  witness's  credibility;  nor  can  he  compel  him 
to  answer  any  questions  which  would  expose  the  witness  to  a  penalty, 
or  to  prosecution  for  an  offense  against  the  law.  The  evidence  of  Cap- 
tain Hickley  neither  did,  nor  possibly  could,  prove  anything  as  to  the 
extent  to  which  the  vessel  had  been  fitted  out  when  she  left  Liverpool. 

It  is  perfectly  true  (and  was,  indeed,  explicitly  stated  in  the 
[77]      British  case)  •that  the  exclusion  of  evidence  relating  to  acts  done 

while  the  ship  was  at  Liverpool  was,  in  the  opinion  of  Her  Maj- 
esty's government,  an  erroneous  ruling  on  the  part  of  the  judge.  But 
the  question  was  at  least  open  to  reasonable  doubt,  and  it  can  hardly 
be  necessary  to  inform  the  arbitrators  that  it  is  not  in  the  power  of  Her 
Majesty's  government  to  "instruct"  a  judge,  whether  in  the  United 
Kingdom  or  in  a  colony  or  dependencj[  of  the  Crown,  how  to  decide  a 
particular  case  or  question.  No  judge  in  Her  Majesty's  dominions  would 
fiubmit  to  be  so  instructed ;  no  community,  however  small,  would  toler- 
ate it;  no  minister,  however  powerful,  could  ever  think  of  attempting  it. 
In  the  following  extract  from  a  report  transmitted  by  the  adminis- 
trator and  attorney-general  of  the  colony  these  charges  are  completely 
disposed  of:  j 

The  charges  are  ranged  under  the  foUowing  heads,  pa^e  343 :  That  the  attomey- 

feneral  hurried  on  the  trial  before  evidence  could  be  obtained  fh>m  Liverpool ;  that 
e  conducted  the  cross-examination  so  as  to  suppress  evidence  unfavorable  to  the 
Oreto,  and  that  certain  named  witnesses  who  could  have  shown  that  the  Oreto  was 
built  for  the  insurgents,  and  was  to  be  converted  into  a  man-of-war|  were  not  caUed  as 
they  ought  to  have  been  ;  and  there  is  a  general  charge  pervading  the  foregoing,  and 
otherwise  specially  stated,  of  misconduct  on  the  part  of  the  attorney-general. 

Taking  these  seriatim,  they  are  as  follows : 

First,  that  the  trial  was  carried  on  before  evidence  could  be  obtained  from  Liver- 
pool. The  answer  to  this  is,  that  the  vessel  was  proceeded  against  only  for  acts  of 
equipment  alleged  to  have  taken  place  within  the  limits  of  the  Bahama  Islands.  It 
was  considered,  whether  rightly  or  wrongly,  that  the  point  was  settled  by  the  decis- 
ion in  the  case  of  the  Fabios,  (2d  C.  Rob.,  page  245,)  which  was  an  appeal  from 
the  identical  court,  the  vice-admiralty  court  of  the  Bahamas,  and  in  which  it  had 
been  decided  that  vice-admiralty  courts  had  no  jurisdiction  to  take  cognizance  of 
offenses  committed  out  of  the  limits  of  their  local  jurisdiction,  and  that  prosecutions 
under  the  foreign-enlistment  act  were  not  within  the  sixth  section  of  2  WiU.  4,  c.  51, 
which  gave  an  extended  jurisdiction  to  that  court  in  certain  specified  cases,  a  position 
which  may  be  considered  as  affirmed  by  the  le^slative  action  which  has  been  taken 
on  the  point  by  the  British  legislature  in  the  viee-admiralty  court  acts,  26  Vict.,  cap. 
24,  section  13. 

This  being  the  conclusion  arrived  at,  it  was  not  considered  necessary,  in  fact  it  was 
never  suggested,  that  evidence  could  be  obtained  from  England ;  but  It  was  consid- 
ered that  tne  evidence  of  the  mate  and  crew  of  the  Crete,  combined  with  that  of  Cap- 
tain  Hickley  and  the  other  naval  officers,  was  sufficient  to  show  the  animus  with  which 
the  vessel  was  dispatched  from  Liverpool  and  her  adaptation  for  warlike  {mrposes ; 
and  this  is  admitted  in  the  case,  as.  at  page  343,  the  following  paragraphs  are  found  : 
"The  judge,  in  deciding  the  case,  (lisreganied  the  positive  proof  of  the  character,  in- 
tent, and  ownership  of  the  vessel."  And  again :  "  The  overwhelming  testimony  of 
Captain  Hickley  and  his  crew  was  summarily  disposed  of."  And  again :  "  While  thus 
ruling  out,  either  as  false  or  irrelevant,  evidence  against  the  vessel  which  events 
proved  to  be  true  and  relevant,  he  gave  a  willing  ear  of  credence  to  the  misstatements 
of  the  persons  connected  with  the  Oreto  j"  allegations  that  completely  relieve  the 
prosecuting  officer  of  the  charges  brought  against  nim  at  pa^e  344,  and  throw  the  onus 
of  failure  on  the  judge,  thus  producing  in  the  short  space  ot  two  pages  contradictory 
accusations  against  two  officers  of  the  government,  the  one  of  which,  if  well  founded, 
would  afford  complete  refutation  to  the  other. 

Secondly,  that  the  attorney-general  conducted  the  cross-examination  so  as  to  sup- 
press evidence  unfavorable  to  the  Oreto  when  it  could  be  done. 

This  is  a  charge  which  can  only  be  met  with  a  positive  and  indignant  denial. 
Whether  the  cross-examination  Was  conducted  skillfully  or  not  is,  of  course,  another 
question,  which  must  be  judged  of  from  the  examinations  forwarded. 

Thirdly,  the  neglect  to  summon  witnesses  who  could  have  given  material  evidence, 
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ao<l  especially  the  oinission  to  examine  Maffit,  Heyliger,  and  Adderley.  Now,  if  the 
aUegatioDS  In  the  United  States  case  are  well  founded,  each  of  these  persons  was 
fartiitp$  criminis  in  the  equipment  of  the  Oreto,  and  was  liable  to  be  proceeded  against 
criminally  for  a  misdemeanor,  and,  on  conviction,  to  be  punished  by  fine  and  impris- 
oDmeor.  and,  therefore,  they  oonld  not  have  been  compelled  to  give  evidence  leading 
to  tlie  eoDdemnation  of  the  vessel  for  acts  of  equipment  within  the  colony,  which 
ToaJd  necessarily  have  tended  to  criminate  themselv^es,  and,  consequently,  it  never 
entered  into  the  minds  of  the  attorney-general  or  of  Captain  Hickley,  who  was  in  daily 
coDsaltation  with  that  officer,  to  attempt  to  examine  tliose  parties,  nor  any  other  per- 
Mns  in  the  supposed  service  of  the  Confederate  States.  The  existence  of  such  persons 
afi  ETaos  and  Chapman,  who  are  named  at  page  345  of  the  case,  was  entirely  unknown 
to  the  attorney-general,  and  also,  it  is  believed,  to  Commander  Hickley,  who  never 
BUDed  them  to  that  officer.  One  important  witness,  and  one  only,  was  lost  to  the 
prosecntion,  namely,  Jones,  the  boatswain  of  the  Oreto,  who  had  originally  given  the 
information  to  CommaDder  Hickley  which  mainly  led  to  the  arrest  cS  the  vessel.  He 
disappeared  before  he  could  be  examined,  and  was  supposed  to  have  been  induced  by 
persons  in  the  interests  of  the  vessel  to  go  away. 

Dngnid,  the  master  of  the  Oreto,  was,  as  will  be  seen  on  reference  to  his  exainina- 
tion,  questioned  on  the  pointy  bnt  he  particularly  denied  all  knowledge  of  the  move- 
raents  of  the  man. 

With  the  exception  of  Jones,  every  one  was  examiiied  who  could  have  been  compelled 
to  five  evidence,  and  Jones  was  only  not  examined  because  he  secretly  removed  him- 
fielf  from  the  junsdiction  of  the  court. 

Another  veiy  great  misstatement  with  respect  to  the  trial  of  the  Oreto  is  made  at 
pige  345.  It  is  there  stated  that  the  cross-examination  of  Captain  Hickley  was  con- 
ducted b^  a  gentleman  who  was  represented  to  be  the  solicitor-general  of  the  colony, 
bat  who  m  that  case  appeared  against  the  Crown.  From  the  foot-note  (2)  this  state- 
ment vonld  appear  to  have  been  made  on  the  authority  of  Consnl  Eirkpatrick,  and,  if 
80,  it  pnvee  that  little  reliance  is  to  be  placed  on  that  person's  statements.  Mr.  B.  L. 
BamBide,  a  barrister  of  Lincoln's  Inn,  was  the  counsel  referred  to,  and  at  the 
[78]  time  (1862)  *he  held  no  office  whatever  nnder  the  Crown ;  and  the  United  States 
Government  have,  through  the  errors  of  their  informants,  confounded  the  case 
of  th«  Mary  or  Alexandra,  trted  in  1865,  with  that  of  the  Oreto  in  1862.  In  May,  1864, 
Mr.  Bamside,  however,  was  appointed  solicitor-general,  and  at  the  time  of  the  seizure 
of  the  Mary  he*beld  that  office,  when,  being  employed  in  that  case  as  counsel  for  the 
f:Uimint,  he  cross-examined  Captain  Preston,  of  the  British  navy,  a  witness  produced 
fer  the  prosecntion ;  but,  on  the  fact  becoming  known  to  the  governor  that  the  solici- 
tor-general was  so  employed,  he  was  called  on  either  to  give  up  his  brief  or  resign  his 
office,  and  he  chose  to  do  the  latter. 

In  ooodnding  the  remarks  on  this  part  of  the  case  of  the  United  States,  it  is  confi- 
^iit\y  submitted  that  the  arrest  and  trial  of  the  Oreto  at  Nassau  was  a  bona-fide  pro- 
ceeding.* 

The  vice-admiralty  court  of  Nassau  was  a  court  of  competent  juris- 
diction ;  the  authorities  of  the  colony  were  bound  to  pay  obedience  to 
iu  decree;  and,  as  soon  as  it  was  pronounced,  the  persons  claiming  the 
possession  of  the  vessel  were  entitled  to  have  her  immediately  released. 
She  was  released  accordingly,  and  sailed  from  Nassau  unarmed,  having 
cleared  as  a  merchant  steamer,  and  with  a  crew  hired  in  the  port,  and 
hardly  sufftcient  to  navigate  her,  on  or  about  the  7th  August,  1862, 
The  hiring  of  seamen  at  Nassau  could  not  have  been  treated  as  an 
offense  against  law,  since  there  was  nothing  to  show  that  they  were 
intended  for  the  service  of  the  Confederate  States.  Nor  does  it  appear 
that  they  were,  in  fact,  enlisted  for  that  service.^ 

'  Appendix  to  British  case,  vol.  v,  p.  19. 

'  It  ig  stated  in  the  case  of  the  United  States,  as  if  it  had  some  importance,  that  the 
Florida  lay  outside  with  a  hawser  attached  to  one  of  Her  Mtyesty's  snips  of  war.  The 
Mmpl<i  explanation  of  this  trivial  fact  is  as  follows:  The  Feterel,  a  Queen's  ship,  was 
tnen  lying  in  the  harhor,  and  two  United  States  ships  of  war  were  also  there.  The 
commander  of  the  Peterel,  at  the  governor's  request,  crossed  the  bar  to  offer  these  ves- 
8^  the  customary  hospitalities  of  the  port,  whicli  they  declined,  proceeding  soon 
Jfterward  to  sea.  The  Peterel  remained  anchored  outside  the  bar,  in  consequence  of 
JP«  lateness  of  the  hour  or  the  state  of  the  tide.  A  boat  soon  afterward  came  to  her 
irom  the  Florida,  (then  known  as  the  Oreto,  and  under  British  colors,)  with  a  request, 
o[  which  the  following  account  is  given  by  the  officer  who  was  then  in  command  of 
th«  Peterel: 

'A  msn,  who  stated  he  was  the  master  in  command  of  the  Oreto,  said  he  was  very 
Biion-handed,  and  wanted  to  anchor  for  about  two  hours  to  a(]Uust  his  machinery,  but 
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It  is  affirmed  in  the  case  of  the  TJDited  States  that  the  Florida,  after 
quitting  Nassau,  was  armed  for  war,  by  means  of  a  vessel  which  accom- 
panied her  from  that  port,  at  one  of  the  Bahama  Islands,  and,  there- 
fore, within  British  waters ;  and,  in  proof  of  this,  several  depositions 
are  produced,  purporting  to  have  been  made  by  common  seamen  and 
others  who  were  hired  to  assist  in  the  work.  From  these  it  would 
appear  that,  before  the  Florida  sailed,  a  schooner,  called  the  Prince 
Alfred,  carrying  a«  cargo  some  guns  and  ammunition,  together  with 
other  supplies,  put  to  sea  from  Kassau,  as  though'  with  the  design  of 
running  the  blockade;  that  she  was  overtaken  by  the  Florida  about 
three  hours  after  the  latter  had  left  the  harbor,  and  that  both  vessels 
proceeded  to  a  place  called  Green  Cay,  where  the  cargo  of  the  Prince 
Alfred  was  transferred  to  the  Florida,  an  operation  which  lasted  several 
days.  The  latter  (which  up  to  that  time  had  been  known  as  the  Oreto) 
then  hoisted  the  confederate  flag,  and  assumed  the  name  under  which 
she  has  since  been  known.  The  Prince  Alfred  did  not  for  some  time 
return  to  Nassau,  her  captain  being  apprehensive  that  she  might  be 
seized  for  a  violation  of  the  law  in  assisting  to  arm  and  fit  out  the 
Florida  in  British  waters. 

Her  Majesty's  government  has  not  the  means  of  either  verifying  or 
disproving  the  truth  of  this  statemtent.  Assuming  it  to  be  true,  there 
can  be  no  doubt  that  a  violation  of  the  sovereignty  and  neutral  rights 
of  Great  Britain  was  committed  by  the  commander  of  the  Florida.  But 
the  fact  that  such  a  violation  occurred  does  not  argue  negligence  on  the 
part  of  Her  Majesty's  government.  It  took  place,  indeed,  in  British 
waters,  since  the  whole  group  or  chain  of  islands  known  by  the  name 
of  the  Bahamas  are  held  to  be  under  the  dominion  of  Great  Britain. 
But  of  these  islands,  which  number  several  hundred,  and  are  scattered 
over  a  wide  surface,  all  but  a  very  few  are  desolate  and  uninhabited, 
and  many  are  mere  rocks  or  islets.  Green  Cay  (which,  if  we  may  trust 
the  testimony  of  the  deponents,  was  the  spot  selected  for  this  transac- 
tion) is  a  small  uninhabited  island  lying  sixty  miles  or  more  south  of 
Nassau,  on  the  edge  of  what  is  called  the  Great  Bahama  Bank,  and 
visited,  as  Her  Majesty's  government  believes,  only  by  fishermen. 
[79]  •Neutral  powers  have  never  been  held  responsible  for  violations^ 
of  their  territory  committed  in  remote  and  unfrequented  places, 
where  no  effective  control  could  be  exercised ;  and  it  is  certain  that, 
over  such  a  dominion  as  the  Bahamas,  no  government  could  reasonably 
be  expected  to  exert  such  a  control  as  to  prevent  the  possibility  that 
acts  of  thig  kind  might  be  furtively  done  in  some  part  of  its  shores  or 
waters. 

The  Prince  Alfred  sailed  from  Nassau  as  any  vessel  intended  to  run 
the  blockade  might  have  done,  while  the  Florida  was  still  lying  in  the 
harbor;  and  there  appears  to  have  been  no  circumstance  within  the 

if  he  anchored  ontside  he  had  not  sufficient  crew  to  weigh  his  anchor,  and  begged  I 
would  assist  him  by  lending  him  men.  I  declined  lending  him  any  men  ;  but  told  him 
he  might  hold  on  astern  of  the  Peterel,  and  I  would  give  him  a  line  for  that  purpose. 

"About  6.30  or  7  p.  m.,  having  seen  the  Oreto  fast,  holding  on  by  one  of  our  hawsers, 
I  went  down  to  dinner ;  and  when  I  came  on  deck  again  she  was  gone. 

"  I  had  told  the  master  that  she  must  go  out  of  our  way  before  the  tide  started. 

"  This  small  act  of  courtesy  I  considered  a  duty  that  I  should  have  extended  to  any 
ship,  British  or  foreign,  and,  until  the  receipt  of  your  communication,  never  gave  it  a 
second  thought ;  in  fact,  I  must  have  thought  it  too  trivial  to  mention  in  my  letter  of 
proceedings  which  at  that  time  were  full  of  matter  of  the  greatest  interest. 

"In  conclusion  I  may  remark  that  the  only  reason  I  had  for  refusing  to  send  men 
on  board  was  in  consequenQe  of  the  prevalence  of  yellow  fever  in  the  merchant  ship- 
ping at  Nassau,  and  I  had  prohibited  all  communication,  so  far/^s  nractjcable,  with. 

them."  Digitized  by  VjOOQ  IC 
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knowledge  of  tlie  authorities  of  the  colony  to  direct  special  attention  to 
the  nature  of  her  cargo,  to  disclose  her  errand,  jor  furnish  a  reason  for 
iletaining  her.  'Eo  complaint  on  the  subject  was  made  before  she  sailed 
by  the  consul  of  the  United  States,  though  it  is  now  alleged  that  the 
purpose  for  which  she  went  was  "notorious"  in  Nassau.  Subsequently, 
on  the  8th  September,  18G2,  when  the  Prince  Alfred  was  again  at  the 
port,  the  consul  informed  the  Governor  that  he  had  good  authority  for 
stating  that  this  vessel  had  placed  the  Florida's  armament  on  board  her 
at  Green  Cay,  and  that  the  Prince  Alfred's  captain  was  again  shipping 
men  to  be  sent  to  the  Florida.  The  governor  replied  that  if  sufficient 
evidence  could  be  placed  in  the  hands  of  the  attorney- general  to  sub- 
stantiate this  allegation,  he  would  direct  a  prosecution  to  be  instituted 
against  the  captain  of  me  Prince  Alfred  or  others  who  might  have  been 
guilty  of  viohiting  the  foreign-enlistment  act.  Upon  this  communi- 
cation the  consul  seems  to  have  taken  no  steps  whatever ;  and,  although 
it  has  since  appeared  that  he  had  previously  procured  a  notarial  decla- 
ration from  some  of  the  men  employed  on  the  Prince  Alfred,  the  evi- 
dence thus  obtained  was  never  communicated  or  disclosed  to  the  colonial 
authorities  or  to  Her  Majesty's  government,  until  February  1865,  Cap- 
tain Maffit  had  at  that  time  arrived  at  Nassau  in  command  of  the  mer- 
chant-vessel Owl,  which'  had  run  the  blockade,  and  the  then  United 
States  consul  made  an  application  to  the  governor  for  i)rpceeding8 
against  him  on  the  ground  that  he  had  enlisted  men  in  the  colony  for 
the  ilorida  in  1802.  This  application  was  not  received  until  after  cap- 
tain Maffit  had  left  Nassau,  but  the  governor  directed  the  attorney- 
;reneral  to  communicate  with  the  consul,  and  the  declaration  of  4th 
^>eptember,  18(32,  above  referred  to,  (which  contained  no  evidence  of  en- 
listment,) was  then  produced  for  the  first  time.^ 

The  arbitrators  are  already  aware  that  the  Florida  went  from  the 
Bahamas  to  Cuba,  where  she  endeavoured  to  ship  a  crew,  and  from 
thence  (before  making  any  prize  or  inflicting  any  loss  on  the  United 
States)  was  carried  by  her  commander  into  the  confederate  port  of 
Mobile,  escaping  capture  through  the  remissness  or  incapacity  of  the 
officer  commanding  the  blockading  squadron;  that  at  Mobile  she 
lemained  more  than  four  months;  that  she  wiis  there  fitted  out  and 
put  in  a  condition  for  cruising ;  and  that  from  thence  she  commenced 
her  cruise.  The  crew  w^hich  manned  her  during  that  cruise  were  en- 
listed at  Mobile,  and  the  greater  number  of  them  appear  to  have  been 
transferred  to  her  from  a  receiving-ship  in  that  port.  The  history  of 
tliis  cruise  has  been  briefly  told  in  the  British  case.  It  has  been  seen 
that  she  was  admitted,  during  the  course  of  it,  into  ports  of  the  British 
folonies,  of  Brazil,  and  France ;  that  at  Brest  she  was  suffered  to  remain 
iiuring  nearly  six  months  repairing  and  refitting  j  and  that  she  was 
ultimately  seized  and  carried  away  from  a  Brazilian  port  by  a  gross 
violation  of  the  neutrality  and  sovereign  rights  of  Brazil.* 

On  the  fact  that  she  was  permitted  to  enter  ports  within  Her  Majesty's 
colonial  possessions,  the  United  States  have  endeavoured  to  support 
further  complaints  and  further  claims  against  Great  Britain,  for  which 
there  is  no  foundation  whatever.  It  was  not  the  duty  of  the  British 
;:overnment  to  seize  or  capture  the  Florida  when  cruising  under  a  com- 
mission from  the  government  of  the  Confederate  States;  and  the 
<harge«  of  partiality  made  in  respect  of  this  vessel  are  as  groundless  as 
tbose  advanced  in  the  cases  of  the  Sumter  and  Nashville.    It  will,  how- 

^Appendix  to  British  Case,  vol.  i,  pp.  82-90. 
2  Case  of  Great  Britain,  pp.  67-78.  f^  r^r^n]r> 
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ever,  be  for  the  convenience  of  the  arbitrators  that  they  should  be  fur- 
nished with  a  summary  account  of  the  hospitalities  accorded  in  British 
ports  during  the  course  of  the  war  to  the  armed  vessels  of  both  bellig- 
erents.   This  will  be  done  in  a  subsequent  section. 

With  respect  to  the  case  of  the  Florida,  Her  Majesty's  government 
submit  with  confidence. to  the  arbitrators,  not  only  that  negligence  can- 
not justly  be  imputed  to  Great  Britain,  but  that  (even  if  this  were  other- 
wise) Great  Britain  could  not  be  held  liable  for  losses  sustained  by  the 
United  States  in  consequence  of  the  operations  of  that  vessel  after  she 
had  entered  the  port  of  Mobile,  had  there  completed  her  equipments 
and  enlisted  for  the  first  time  a  suflficient  crew,  and  had  afterward 
sailed  from  that  port  to  cruise  against  the  shipping  of  the  United 
States. 

[80]  ♦the  ALABAMA. 

The  facts  relative  to  the  building,  departure,  and  subsequent  arming 
of  the  Alabama  have  been  set  forth  in  the  British  case  with. 
TheAinbam..  ^  fuUncss  of  dctall  which  renders  any  additional  statements 
unnecessary ;  and  Her  Majesty's  government  will  here  refer  to  them  so 
far  only  as  may  be  required  for  the  purpose  of  correcting  erroneous 
assertions  or  mistaken  inferences  in  the  case  of  the  United  States. 

In  respect  to  this  ship,  Her  Majesty's  govetnment  does  not  dispute 
that,  at  the  time  when  she  sailed  from  England  in  July,  1862,  she  was, 
as  regards  the  general  character  of  her  construction^  specially  adapted 
for  warlike  use,  nor  that  the  adaptation  had  been  effected  within  British 
jurisdiction.  The  question  for  the  arbitrators  is,  whether  the  British 
government  had,  according  to  the  fair  and  just  sense  of  those  words, 
reasonable  grounds  to  believe  that  she  was  intended  to  carry  on  war 
against  the  United  States,  and,  having  it,  failed  to  use  such  diligence 
as  any  international  obligation  required  to  prevent  her  departure  from 
Great  Britain,  or  to  prevent  her  equipment  within  its  jurisdiction. 

In  respect  of  this  ship  also,  as  in  respect  of  the  Florida,  it  is  insisted 
by  the  United  States  that  the  material  facts  proving  her  true  character 
and  the  employment  for  which  she 'was  intended  were  notorious,  and 
therefore  either  were  or  ought  to  have  been  known  to  Her  Majesty's 
government,  and  that  no  proof  ought  to  have  been  required  from  Mr. 
Adams.  It  is  insisted,  further,  that  not  only  lu'oof  was  required,  but 
*'  strict  technical  proof,"  such  as  would  support  a  criminal  prosecution 
under  the  foreign-enlistment  act.  The  arbitrators  are  also  told  that,  in 
this  case  and  throughout  the  war  the  British  government  and  its 
officers  "  would  originate  nothing  themselves  for  the  maintenance  and 
peiibrmance  of  their  international  duties,"  and  "would  listen  to  no  rep- 
resentations from  the  officials  of  the  United  States  which  did  not  furnish 
technical  evidence"  sufficient  for  the  purpose  mentioned  above. 

These  assertions  are  made  use  of  to  explain  the  fact  that,  although 
"  before  the  vessel  was  launched,  she  became  an  object  of  suspicion  with 
the  consul  of  the  United  States  at  that  port,  and  she  was  the  subject  of 
constant  correspondence  on  his  part  with  his  government  and  with  Mr. 
Adams,"  no  representation  was  made  respecting  her  either  to  the  British 
government  or  to  its  officers  at  Liverpool  until  the  23d  June,  1862. 
Neither  the  fact  which  has  to  be  explained,  nor  the  explanation  offered 
for  it,  appears  to  be  supported  by  the  evidence. 

Among  the  circumstances  alleged  as  proofs  of  an  intention  that  the 
vessel  should  be  employed  in  the  confederate  service  are  the  contract 
between  Bullock  and  the  ship-builder,  supposed  t^j^y^^tom  signed  in 
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October,  1861,  and  the  asserted  facts  thatBallock  "  went  almost  daily  " 
on  boaid  of  her,  and  '^  seemed  to  be  recognized  in  authority,"  and  that 
her  officers  were  in  England  awaiting  her  completion,  and  were  paid 
their  salaries  monthly  at  the  oflBIbe  of  Fraser,  Trenholm  &  Co.,  in  Liver- 
pooK 

For  evidence  that  the  Alabama  was  the  subject  of  constant  correspond- 
ence between  the  United  States  consul  at  Liverpool  and  his  Govern- 
ment and  its  minister  in  London,  the  arbitrators  are  referred  to  the 
appendix  to  the  case  of  the  United  States,  vol.  iii,  passimJ"^  They  will 
discover  that,  before  the  date  of  Mr.  Adamses  first  representation  to  Earl 
Rassell,  (23d  June,  1862,)  she  is  only  thrice  mentioned  by  Mr.  Dudley  in 
dispatches  to  Mr.  Seward — namely,  on  the  4th  of  April,  16th  May,  and 
ISth  June,  1862.  On  the  27th  June  he  says  that  he  has  mentioned  her 
"  in  two  or  three  notes  to  the  Department.^  They  will  not  (Her  Majesty's 
government  believes)  find  any  letters  addressed  to  Mr.  Adams  prior  to 
that  on  which  he  founded  his  representation  to  Earl  Eussell,  though 
there  probably  was  such  a  letter,  since  she  is  there  said  to  have  been 
mentioned  in  "  a  previous  dispatch.''^  The  constant  correspondence, 
therefore,  which  is  mentioned  in  the  case  did  not  commence  until  after 
the  vessel  had  made  her  first  trial-trip,  and  was  nearly  ready  to  go  to 
sea,  and  a  very  fc^w  weeks  before  she  sailed,  though  Mr.  Dudley's  atten- 
tion had  been  directed  to  her  in  November,  1861.  The  fact  that  Bullock 
"  goes  almost  constantly  on  board  the  gun- boat,  and  seems  to  be  recogr 
nized  as  in  authority,"  first  appears  in  a  letter  dated  9th  July,  1862,  ad- 
dressed to  the  collector  of  custon>s  at  Liverpool ;  and  the  collector  is, 
in  the  same  letter,  told  that  Bullock  "  is  in  Liverpool,"  and  what  is  sup- 
posed to  be  his  business  there.^  The  facts  that  the  contract  for  the  ship 
was  made  with  Bullock,  and  that  confederate  officers  who  were  intended 
to  serve  on  board  .of  her  were  in  Liverpool  and  receiving  pay  before  she 
sailed,  first  appear  in  a  deposition  of  one  Yon ge,  sworn  and  communi- 
cated to  Earl  Kussell,  in  April,  1863.= 
It  has  not  been  shown  by  the  United  States  that,  prior  to  the  time 

when  Mr.  Adams  •laid  a  representation  before  Earl  Eussell,  any 
[81]     circumstances  proving  or  tending  to  prove  that  the  ship  was 

intended  for  the  Confederate  States  were  notorious  or  generally 
known  at  Liverpoool,  or  were  or  ought  to  have  been  known  to  the  British 
fjoveniraen  t  or  any  of  its  officers.  Indeed,  beyond  a  report  that  one  of  the 
workmen  in  Laird^s  yard  had  said  so,  no  fact  of  this  kind  is  found  in 
any  of  Mr.  Dudley's  previous  letters.  Such  a  statement  by  a  mere  work- 
man would  not  be  evidence  in  any  British  court,  nor  is  it  consistent 
with  probability  that  ordinary  workmen  in  the  yard  would  have  any 
means  of  knowing  or  proving"  the  real  destination  of  the  ship. 

That  the  vessel  was  designed  for  a  ship  of  war  was  doubtless  not  dif- 
ficult to  discover,  but  there  was  nothing  in  this  to  attract  special  ob- 
siTvation.  The  building  of  vessels  of  war  for  the  British  government 
and  for  foreign  governments  or  their  agents  had  for  many  years  formed 
a  large  part  of  the  regular  business  of  the  great  ship-building  firm  in 
whose  yard  she  was  constructed.  It  has  been  publicly  stated  by  Messrs. 
Laird,  and  Her  Majesty's  government  are  now  in  a  condition  to  prove  it 
to  he  the  fact,  that  shortly  before  the  contract  with  Bullock  was  said  to 
have  been  made,  they  were  asked  to  send  in  plans  and  estimates  for 

*  Case  of  the  United  States,  p.  366. 

'^Appendix  to  ditto,  vol.  iii,  pp.  1-3 ;  vol.  vi,  p.  377. 

^  Ibid.,  vol.  iii,  p.  5  ;  vol.  vi,  p.  376. 

-•Ibid.,  vol.  iii,  p.  18;  vol.  vi,  p.  384.      .      *  /^  I 

'^Ibid.,  vol.  iii,  p.  145  ;  vol.  vi,  p.  4:55.  Digitized  by  VjOOglC 
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gunboats  and  a  floating  battery  to  the  Navy  Department  of  the  United 
States  by  a  person  who  represented  himself,  and  was  believed  by  them,  to 
be  authorized  by  the  head  of  that  Department ;  and  being  (as  they  were) 
commercial  men,  having  only  commercfcil  objects  in  view,  they  were 
perfectly  ready  to  have  supplied  these  articles  to  the  United  States,  if 
it  had  been  proposed  to  them  to  do  so  on  terms  which  they  considered 
sufficiently  profitable.^ 

The  assertion  that  a  particular  fact  is  "notorious"  is  one  the  truth  of 
which  there  is  no  possibility  of  testing.  It  commonly  means*  no  more 
than  that  the  fact  is  generally  or  by  many  persons  believed  to  be  true, 
which  does  not  prove  the  truth  of  it  (since  a  general  belief  may  be,  and 
often  is,  mistaken,)  and  does  not  always  make  it  even  probable  that 
proof  can  be  obtained.  If  a  general  belief  prevailed  in  LiveiT)ool,'while 
the  vessel  afterward  known  as  the  Alabama  was  in  the  builder's  yard, 
that  she  was  intended  for  the  Confederate  States,  (and  there  is  no  proof 
whatever  that  any  such  general  belief  did,  in  fact,  exist,)  this  would  not 
have  been  a  reasonable  ground  for  calling  on  the  government  to  seize  or 
interfere  with  a  ship  which,  for  aught  that  was  kuown  to  the  contraiy^ 
was  the  property  of  private  individuals,  guilty  of  no  violation  of  the 
law. 

The  phrase  ''  technical  evidence"  is  calculated  to  mislead.  If  it  means 
such  evidence  as  might  be  expected  to  satisfy  an  impartial  tribunal  that 
a  violation  of  the  law  had  been  committed,  it  is  true  that  the  govern- 
ment held  itself  entitled,  before  seizing  the  Alabama  or  any  other 
vessel,  to  have  such  evidence  in  its»possession,  or  to  have  reasonable 
grounds  for  believing  that  it  would  be  forthcoming  before  the  trial  of 
the  case  should  begin.  Open  investigation  before  a  court  is  the  meana 
appointed  by  law  for  sifting  all  accusations  and  distinguishing  ascer- 
tainable facts  from  mere  rumor ;  it  is  an  ordeal  that  a  British  govern- 
ment which,  in  the  exercise  of  the  powers  intrusted  to  it,  seizes  or  in- 
terferes with  the  person  or  propeity  of  any  one  within  its  jurisdiction, 
must  always  be  prepared  to  encounter,  and  it  is  clear  that  the  sufficiency 
of  evidence  in  an  English  forum  can  only  be  tried  by  principles  recog- 
nized in  England,  as  in  an  Italian,  Swiss,  Brazilian,  or  American  forum, 
it  must  of  necessity  be  determined  by  principles  recognized  in  those 
countries  respectively.  But  the  assertions  that  the  British  government, 
throughout  the  war,  "would  originate  nothing  themselves  for  the 
maintenance  and  performance  of  their  international  duties,  and  that 
they  would  listen  to  no  representations  from  the  officials  of  the  United 
States  which  did  not  furnish  technical  evidence  for  a  criminal  prosecu- 
tion," are  not  only  unfounded ;  they  are  opposed  to  facts  stated  in  the 
case  and  evidence  of  Great  Britain  and  even  in  the  case  and  evidence 
of  the  United  States.  The  arbitrators  have  already  seen,  from  the 
statements  laid  before  them,  that  every  reasonable  suspicion,  whether 
communicated  through  the  minister  of  the  United  States  or  derived 
from  other  sources,  was  immediately  made  the  subject  of  inquiry  5  that 
this  was  in  some  instances  done  where  no  representation  had  been  re- 
ceived from  Mr.  Adams ;  and  that  on  every  representation  of  his,  though 
unaccompanied  by  evidence,  it  was  done  as  a  matter  of  course.  . 

It  is  true,  nevertheless,  that  in  cases  of  this  nature  neutral  govern- 
ments ordinarily  expect  to  receive  information  from  the  ministers  or 
consuls  of  belligerent  powers  resident  within  their  territories.  These 
officials  have  the  keenest  incitements  to  vigilance  in  their  national 
interest  and  official  duty,  and  are  more  likely  to  be  the  first  recipients 
of  intelligence  than  the  government  or  its  officers. 

^~'  J  Appendix  to  Britiah  Case,  vol.  v,  pp.  204-219.^^^8 
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Tills  has  been  the  general  practice  of  neutral  governments,  and 
|82]  the  arbitrators  have  ♦already  seen  that  it  has  been  followed  by  the 
United  States.  The  Govern  ment  of  the  United  States  has  expected 
iDformatiou  to  be  thus  furnished  to  it,  and  has  expected  also  the  in- 
formation to  be  supported  by  proofs ;  and  where  the  proof  offered  was 
not  satisfactory,  foreign  ministers  and  consuls  have  been  told  that  they 
were  at  liberty  to  institute  proceedings  themselves.^ 

Let  us  now  briefly  recall  the  facts,  oi  which  the  arbitrators  are  already 
in  possession,  and  which  show  what  the  conduct  of  the  British  govern- 
ment and  its  officers  in  relation  to  the  Alabama  really  was. 

On  the  24th  June,  1862,  Earl  Eussell  received  the  first  representation 
made  to  him  respecting  the  vessel  afterward  called  the  Alabama,  then 
known  only  by  her  number  in  the  building-yard,  (290.)  In  the  case  of 
the  United  States,  the  arbitrators  are  told  that  Mr.  Adams. had  at  this 

^  The  answer  of  Mr.  Fish  to  the  Spanish  envoy,  in  December,  1870,  has  been  already 
referred  to  above,  (p.  46.) 

**  The  undersigned  takes  the  liberty  to  call  the  attention  of  Mr.  Lopez  Eoberts  to  the 
feet  that  a  district  attorney  of  the  United  States  is  an  officer  whose  duties  are  regn- 
lated  by  law,  and  who,  in  the  absence  of  executive  warrant,  has  no  right  to  detaiil  the 
vessels  of  American  citizens  without  legal  process,  founded  not  upon  surmises,  or  upon 
the  antecedent  character  of  a  vessel,  or  upon  the  belief  or  conviction  of  a  consul,  but 
upon  proof  submitted  according  to  the  forms  required  by  law." 

There  are  several  examples  of  this  in  the  correspondence  of  the  Government  of  the 
United  States  with  Spain  and  Portugal.    (Appendix,  vol.  iii,  p.  95.) 

The  following  letters  exchanged  between  the  Spanish  consul  at  New  York  and  the 
United  States  district  attorney  m  1817  affords  a  convenient  instance.    (Ibid.j  p,  119.) 

Mr.  Stoiighton  to  Mr.  Fish. 

"Consulate  of  Spaix, 

"  Neio  Torkf  September  16, 1817. 

Siu:  Some  days  ago  there  arrived  in  the  port  of  New  York  an  armed  brig,  proceeding 
from  Norfolk,  wliich  I  have  been  very  credibly  informed  is  a  vessel  pretending  to  have 
a  commission  from  Venezuela,  but  w'hgse  object  in  coming  into  this  port  was  to  pro- 
cure an  additional  supply  of  men  wherewith  to  commit  hostilities  against  the  subjects 
and  possessions  of  the  King  of  Spain.  A  few  days  ago  I  pre8ente<l  to  the  collector  of 
the  i»ort  of  NeV  York  an  affidavit  of  a  man  named  John  Kcilloy,  stating  that  he  had 
been  requested  to  enlist  on  boanl  of  a  vessel,  which  was  represented  to  him  to  be  the 
privateer  schooner  Lively,  bound  to  Amelia  Island,  to  join  General  McGregor  to  invade 
the  territories  of  His  Catholic  Majesty. 

**  I  am  now  informed  that  the  brig  above  mentioned  is  the  vessel  alluded  to,  Reilly 
having  either  been  mistaken  in  the  name  or  designedly  deceived  by  the  agents  of  the 
privateer.  I  now  inclose  the  affidavit  of  John  Finegan,  by  which  you  will  perceive 
that  the  officers  of  the  above  brig  (whose  name  is  the  American  Libre,  commanded  by 
Captain  Barnard)  are  enlisting,  and  have  enlisted,  men  in  this  port  to  proceed  against 
the  Spanish  possessions.  I  have  caused  application  to  be  made  to  the  collector,  who 
doubts  the  extent  of  his  authority  in  interiering  with  this  vessel.  Now,  as  there  must 
be  provisions  in  the  laws  and  treaties  of  the  United  States  vesting  an  authority  in 
w)me  of  its  officers  to  preveiit  the  equipment  of  vessels  and  the  enlistment  of  men  in 
the  United  States,  to  proceed  against  a  foreign  nation,  at  peace  with  the  United  States, 
1  make  this  application  to  you,  most  urgently  requesting  you  to  take  whatever 
meaflures  may  be  necessary  immediately  in  order  to  prevent  tlie  departure  of  the  above 
vewKl,  at  least  until  she  shall  give  bonds  that  she  will  not  commit  hostilities  against 
Spanish  subjects.     The  vessel,  it  is  said,  will  sail  to-morrow  morning. 

"  Indeed,  if  an  inquiry  were  instituted,  I  am  induced  to  believe  the  above  brig  will 
be  fonud  to  be  a  pirate. 
**  I  have   ^LiC 

(Signed)        ''  "THOMAS  STOUGHTON." 

Affldaxit  of  John  Fiaegan. 

'<  September  16,  1817. 
"  State  op  New  Youk,  m  : 

"John  Finegan,  at  present  in  the  city  of  New  York,  being  duly  sworn,  saith,  that  he 
was  requesteil  by  a  man,  who  is  represented  to  be  the  commissary  of  the  vessel  next 
mentioned,  to  go  out  in  the  Patriot,  brig,  now  lying  at  the  quarantine  ground ;  that  the 
destination  of  the  said  vessel  is  to  fight  against  the  Spaniards ;  that  the  deponent  was 
told  that  pn  his  arrival  in  Spanish  possessions  he  was  to  join  the  land  service  of  the 
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time  good  reason  "to  think  that  it  wonld  be  necessary  to  obtain  strictly 
technical  proof  of  a  Tiolation  of  the  municipal  law  of  England  before 
he  could  hope  to  obtain  the  detention"  of  the  ship,  and  that  "he  thought 
he  had  snch  proof."  Mr.  Adams  did  not,  however,  in  his  letter  furnish 
or  offer  any  proof  at  all,  and  the  inclosed  letter  fh)m  Mr.  Dudley  con- 
tained nothing  showing  or  tending  to  show  the  purpose  for  which 
[83J  the  ♦vessel  was  intended,  beyond  some  hearsay  statements,  re- 
ported to  come  from  persons  who  could  not  be  compeDed  to  give 
evidence,  and  an  expression  of  his  own  opinion  that "  there  was  not  the 
least  room  for  doubt  about  it." 

On  the  25th  .June  Htsr  Majesty's  government  ordered  inquiry  to  be 
made  on  the  spot.  At  the  same  time  the  two  letters  were  laid  before 
the  law-officers  of  the  Crown.    The  latter  reported — 

That  if  the  representation  made  to  Her  Majesty's  government  by  Mr.  Adams  is  in 
accordance  with  the  facts,  the  building  and  equipment  of  the  steamer  in  question  is  a 

patriots;  that  deponent  knows  of  five  persons  who  have  been  engaged  in  like  manner^ 
who  are  about  to  proceed  on  board  the  said  brig ;  that  deponent  was  told  that  as  soon 
as  he  get«  on  board  he  will  receive  his  advance ;  that  officers  are  at  present  employed 
in  the  city  of  New  York  in  looking  out  for  men,  and  endeavoring  to  enlist  them  to  pro- 
ceed in  the  said  vessel. 

hid 
(Signed)  "  JOHN  +  FINEGAN. 

mark. 
"  Sworn  this  16th  day  of  September,  1817,  before  me. 

*' SAMUEL  B.  ROMAINE.*' 

Mi\  Siougkton  to  Mr.  Fisic, 

"Consulate  of  Spain, 

2s^ew  Torkf  September  17, 1817, 
"  Sir  :  I  inclose  the  deposition  of  John  Keilley,  relating  to  the  privat-eer  brig,  about 
which  I  yesterday  had  the  honor  to  address  you.  You  will  perceive  by  the  affidavit 
that  officers  belonging  to  that  brig  are  openly  employed  in  this  city  in  recruiting  and 
enlisting  men  to  join  with  General  McGregor,  and  invade  the  possessions  of  the  King 
of  Spain. 

"  I  need  not  remind  you  that,  by  the  existing  laws  of  the  Unit-ed  States,  these  enlist- 
ments are  unlawful,  and  that  not  only  the  vessel  on  board  of  which  thev  are  to  embark 
is  liable  to  seizure  and  forfeiture,  but  that  the  captain  and  the  officers  thereof,  who  are 
cogftged  in  this  business,  are  liable  to  a  heavy  fine  and  imprisonment.  As  these  are 
flagrant  violations  of  the  laws  of  the  United  States,  and  calculated  to  produce  serious 
injury  to  the  possessions  of  His  3^1  ajesty,  and  to  the  property  of  his  subjects,  I  flatter 
myself  that  you  will  take,  without  delay,  such  steps  as  may  be  necessary  to  put  a  stop 
to  these  proceedings. 
a  T  have  ^^c. 
(Signed)       '*  "  THOMAS  STOUGHTOX."    * 

Deposition  of  John  Beilley, 

"  Septkmber  9, 1617. 
"  State  of  New  York,  ««.,  City  of  New  York,««  ; 

"  John  Reilley,  at  present  in  the  city  of  New  York,  mariner,  being  duly  sworn,  salth,. 
that  some  days  ago  deponent  was  requested  to  embark  on  board  of  a  vessel  which  was 
said  to  be  lying  at  the  Narrows,  in  the  Bay  of  New  York,  for  the  purpose  of  going  to 
join  General  McGregor,  and  to  fight  against  the  Spaniards ;  that  after  he  arrived  at 
Amelia  Island  he  might  either  join  the  land  service  or  the  naval  service ;  that  depo- 
nent would  be  paid  as  soon  as  he  got  on  board ;  that  several  persons  were  engaged  in 
looking  out  for  recruits  to  proceed  upon  the  same  service,  and  many  men  were  spoken 
to  for  the  purpose.  Deppnent  was  then  informed  that  the  vessel  was  the  privateer 
schooner  Lively,  but  has  since  learned  that  it  was  a  mistake,  and  that  the  vessel  in 
question  is  the  patriot  brig  Americano  Libre,  Captain  Barnard,  which  is  lying  at  the 
quarantine  ground,  and  is  armed  with  several  large  guns  and  many  men ;  that  several 
persons  who  are  officers,  captains,  lieutenants,  and  so  forth,  are  at  present  employed  in 
recruiting  men  to  join  that  service,  and  proceed  in  the  said  brig  to  Amelia ;  that  many 
hands  have  already  been  bespoken,  and  are  now  waiting  for  money  which  has  been 
promised  to  them  ;  that  the  offers  made  to  them  are  to  give  them  |S  a  month  and  cloth- 
ing,  together  with  $10  or  $12  in  advance.  Deponent  supposes  that  the  officers  above 
meutioned  were  in  treaty  with  about  twenty  persons,  who  were  to  go  on  board  as  soon 
as  their  advance  was  paid  to  them,  and  which  the  said  officers  told  them  would  be- 
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manifest  violation  of  the  foreign-enlistment  act,  and  steps  ought  to  be  taken  to  pat 
that  act  in  force  and  to  prevent  the  vessel  from  going  to  sea. 

The  report  of  the  United  States  consul  at  Liverpool,  inclosed  by  Mr.  Adams,  besides 
suggesting  other  grounds  of  reasonable  suspicion,  contains  a  direct  assertion  that  the 
foreman  of  Messrs.  Laird,  the  builders,  has  stated  that  this  vessel  is  intended  as  a  pri- 
vateer for  the  service  of  the  government  of  the  Southern  States ;  and,  if  the  character 
of  the  vessel  and  of  her  equipment  be  such  as  the  same  report  describes  them  to  be,  it 
seems  evident  that  she  must  be  intended  for  some  warlike  purpose. 

Under  these  circumstances,  we  think  that  proper  steps  ought  to  be  taken,  under  the 
direction  of  Her  Majesty^s  government,  by  the  authorities  of  the  customs  at 
[64]  Liverpool,  to  ascertain  the  truth,  and  *that,  if  sufficient  evidence  can  be  obtained 
to  justify  proceedings  under  the  foreign-enlistment  act,  such  proceedings  should 
be  taken  as  early  as  possible.  In  the  mean  time  Mr.  Adams  ought,  we  think,  to  be 
ioformed  that  Her  Majesty's  government  are  proceeding  to  investigate  the  case ;  but 
that  the  coarse  which  they  may  eventually  take  must  necessarily  depend  upon  the 
Bature  and  sufficiency  of  any  evidence  of  a  breach  of  the  law  which  they  may  be  en- 
abled to  obtain  ;  and  that  it  will  be  desirable  that  any  evidence  in  the  possession  of  the 
United  States  consul  at  Liverpool  should  be  at  once  communicated  to  the^officers  of 
Her  Majesty's  customs  at  that  port.^ 

On  the  4th  July  the  results  of  the  inquiry  instituted  at  Liverpool  by 
the  customs  department  were  communicated  to  Mr.  Adams,  with  a  sug- 

ilaring  the  coarse  of  the  day  ;  among  the  officers  there  is  one  who  is  called  a  general. 
That  the  above  men  were  told,  in  deponent's  presence,  by  the  officers  w^ho  were  enlist- 
ing them,  that  they  were  principally  wanted  to  join  the  land  service  against  the  royal- 
i8tH.    And  further  the  deponent  saith  not. 

(Signed)  -^JOHN  REILLEY. 

'*  iSwom  this  10th  day  of  September,  before  me. 

»  FRANCIS  R.  TILLON, 

''Notary  Public:^ 
Mr,  risk  to  Mr,  StouglUon, 

"New  Yohk,  Septemler  17, 1817. 
"  Sir  :  I  have  duly  n^seived  your  notes  of  yesterday  evening  and  of  this  day,  and 
have  referred  to  the  statutes  providing  for  the  punishment  of  the  offenses  stated.  It 
is  not  a  case,  from  the  evidence  mentioned,  that  would  justify  the  collector  in  detain- 
ing the  vessel ;  the  aggression  is  to  be  punished  in  the  ordinary  mode  of  prosecuting 
those  who  are  guilty  of  misdemeanors.  Oath  is  to  be  made  of  the  facts  by  the  com- 
plainant, who  enters  into  a  recognizance  to  appear  and  x)rosecute  the  offenders  before 
any  process  can  issne.  This  oath  oeing  made,  and  recognizance  taken,  the  judge  of  the 
drcoit  court  will  issue  a  warrant  to  apprehend  the  accused,  and  bring  them  before 
him.  to  bo  further  dealt  with  according  to  law.  When  apprehended,  it  is  the  province 
of  tne  attorney  of  the  United  States  to  conduct  the  prosecution  to  judgment.  I  have 
no  aathofity  t^  administer  an  oath,  or  to  issne  a  warrant,  nor  have  I  the  power  to  issue 
any  process  to  arrest  and  detain  the  vessel  in  question,  unless  by  the  direction  of  an 
executive  officer  of  the  United  States.  By  the  reference  yon  have  furnished,  the  parties 
complained  of  are  to  be  prosecuted  either  under  the  4th  section  of  the  act  of  Congress 
passed  on  the  3d  c»f  March,  1P17.  or  under  the  2d  section  of  the  act  passed  5th  June, 
1794.  By  adverting  to  these  statutes,  it  will  be  seen  that  the  vessel  is  not  liable  to 
Mriznre  for  the  act  of  any  person  enlisting  himself  to  go  on  board,  or  for  hiring  or  retain- 
ing another  person  to  enlist ;  the  punishment  is  personal  to  the  offenders  ;  and  those  who 
iliacluse  the  fact,  on  oath,  within  thirty  days  after  enlisting,  are  protected  from  prose- 
cution. The  offenders  are  to  be  arrested  and  prosecuted  in  the  manner  I  have  stated. 
I  beg  yon  to  be  assured,  sir,  that  it  is  not  from  a  disposition  either  to  shrink  from  the 
performance  of  my  duty,  or  todecliueinterferiugto  defeat  any  illegal  enterprise  against 
the  subjects  or  possessibus  o^  a  power  with  whom  the  United  States  are  at  peace,  that 
I  have  stated  to  yon  the  embarrassments  I  must  encounter  in  attempting  a  compliance 
with  your  request  upon  any  information  with  which  I  am  furnished.  If  it  is  in 
your  power  to  procure  the  names  of  the  parties,  and  the  evidence  upon  which  a  pvose- 
cntion  for  a  misdemeanor  can  be  founded,  I  will  readily  co-operate  with  the  proper 
authorities  in  having  every  offender  arrested  and  brought  to  justice.  It  is  impracti- 
cable for  me,  or  anv  other  officer  of  the  United  States,  to  take  any  legal  measures  against 
iMCpeasors,  npon  tne  indefinite  statement  of  certain  persons  being  concerned  in  an  ille- 
gal transaction.  Since  the  receipt  of  your  notes,  I  have  had  an  interview  with  the  col- 
lector, and  we  are  unable  to  discover  any  other  legal  course  of  proceeding  in  this  case 
than  that  adopted  in  the  ordinary  cases  of  misdemeanors. 

**  I  have,  &c., 

(Signed)  •  "JONATHAN  FISK.'» 

The  Spanish  consul  rejoined  by  a  warm  remonstrance.   The  expedition  appeara  U)|have 
been  ^rmitted  to  sail  unmolested.  ^^^  ^^ 

^British  Case,  p.  83;  Appendix,  vol.  i,  p.  181. 
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gestion  that  he  should  instruct  "  the  United  States  consul  at  Liverpool 
to  submit  to  the  collector  of  customs  at  that  port  such  evidence  as  he 
may  possess  tending  to  show  that  his  suspicions  as  to  the  destination  of 
the  vessel  in  question  are  well  founded."^ 

If  Mr.  Adams,  or  the  consul  from  whom  he  derived  his  information, 
was  at  this  time  possessed  of  evidence  as  to  the  intended  employment 
and  real  character  of  the  ship,  the  time  had  now  arrived  when  it  ought 
to  have  been  produced  without  delay. 

Five  days  afterward,  on  the  9th  Jul^*,  the  consul  wrote  a  letter,  received 
on  the  10th,  which  purported  to  convey  *'all  the  information  and  cir- 
cumstances which  had  come  to  his  knowledge"  to  the  collector  of  cus- 
toms.^ The  contents  of  this  letter,  when  examined,  will  be  found  to 
consist  partly  of  one  or  two  .tlleged  facts,  (not  proved,)  tending  to  con- 
nect Bullock  with  the  vessel ;  partly  of  statements  or  admissions  said 
to  have  been  made  by  various  persons  to  third  parties,  and  to  have  been 
by  them  reported  to  the  consul.  The  persons  to  whom  these  statements 
or  admissions  were  ascribed  were  two  oflBcers  of  the  Sumter,  who  had 
passed  through  Liverpool  two  months  before;  a  foreman  then  or  previ- 
ously employed  in  the  ship-builders'  yard,  and  not  designated  by  name ; 
and  "  a  youth  named  Robinson,''  who  was  understood  to  be  at  "  a  school 
in  London."  Mr.  Dudley  had  not  himself  seen  any  of  these  persons ;  he 
had  only  heard  from  others  (whose  names  he  said  he  could  not  disclose,) 
that  they  had  made  the  statements  or  admissions  attributed  to  them. 
His  information,  therefore,  consisted  in  reality  of  reports,  received  from 
anonymous 'persons,  of  statements  alleged  to  have  been  made  by  others 
who  could  not  be  found,  or  who,  if  found,  could  not  have  been  compelled 
to  give  evidence,  since  the  evidence  would  have  tended  to  criminate 
themselves.  Of  Bullock  nothing  was  at  this  time  known  to  Her  Majesty's 
government,  and  the  consul,  although  he  asserted  that  Bullock  was  a 
confederate  officer  sent  over  to  England  for  a  particular  i)urpose,  furn- 
ished no  evidence  of  this,  nor  offered  to  furnish  any. 

Mr.  Dudley  was  therefore  informed  by  the  collector  that  the  officers  of 
the  revenue  would  not  be  justified  in  acting  on  the  statements  contained 
in  his  letter,  unless  they  could  be  substantiated  by  evidence.    • 

On  the  21st  July,  eleven  days  after  the  collector's  reply,  and- a  month 
after  the  time  when  (as  is  alleged)  Mr.  Adams  thought  he  had  in  his 
possession  '*  strictly  technical  proof"  of  a  violation  of  the  law,  some 
evidence  was  produced  for  the  first  time,  and  laid  before  the  collector  by 
the  consul.  This  evidence  consisted  of  six  depositions,  of  which  only 
one,  purporting  to  be  sworn  by  a  man  named- Passmore,  was  material  to 
the  question,  and  legally  admissible.^  It  has  already  been  observed  that, 
to  rely  on  evidence  of  this  kind,  proceeding  from  a  single  witness,  with- 
out corroboration,  and  without  inquiry  into  his  character  and  general 
credibility,  would,  according  to  judicial  experience  in  England,  (and,  it 
may  be  added,  in  the  United  States  likewise,  and  probably  in  other 
countries,)  have  been  very  unsafe  in  a  case  of  this  nature.* 

The  consul  was,  however,  informed  that  it  was  competent  for  him,  if 
he  should  think  fit,  to  institute  at  his  own  risk  a  prosecution  agaiust 
the  persons  supposed  t6  be  concerned  in  the  alleged  violation  of  the 
law.^ 


^  BiitiHli  C.ise,  page  84  ;  Appendix,  vol.  i,  pn.i^e  ISl. 

•Appendix  to  Case  of  the  United  States,  vol.  iii,  page  17 ;  vol.  vi,  page  383. 

^  Ibid.,  vol.  iii,  p.  21 ;  vol.  vi,  p.  391, 

^British  Case,  p.  91. 

^Appendix  to  case  of  the  United  States,  v(d.  iii,  p.  21 ;  vol.  vi,  p.  390.  Reference  lias 
already  been  made  above  (p.  82),  to  the  answei-s  given  in  a  like'  sense  by  Mr.  Fish, 
to  the  Spanish  minister  in  December,  1870,  and  by  Mr.  Fisk  to  the  Spanish  consul  iu 
817. 
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[85]  •In  the  case  of  the  United  States  the  arbitrators  are  told  that 
the  depositions  submitted  on  the  2Ist  were  '*  conclusively  passed 
uiwn"  by  Her  Majesty's  government.^  This  is  a  misapprehension,  if  it 
is  meant  that  they  were  accepted  by  the  government  as  conclusive. 
What  the  government  accepted  as  sufficient  was  not  the  incomplete  and 
scanty  evidence  of  the  21st,  but  the  same  evidence,  strengthened  and 
completed  by  the  additional  depositions  of  the  23d  and  25th. 

On  th»  23d  July  two  further  depositions  were  furnished  by  the 
board  of  customs.^  An  additional  deposition  was  received  on  the  25th 
July.^  On  Tuesday,  the  29th  July,  the  law-officers  reported  their 
opiuion  that  the  evidence  was  sufficient,  and  that  the  vessel  ought  to  be 
seized.*  This  opinion  was  unfortunately  given  too  late,  the  vessel  hav- 
ing put  to  sea  on  the  same  morning,  under  the  circumstances  stated  in 
the  British  case.^  ' 

We  see,  then,  that  although,  according  to  the  statements  made  in  the 
case  of  the  United  States,  this  vessel  had  been  an  object  of  suspicion  and 
scrutiny  to  the  consul  ever  since  Novefnber,  1861,  although  he  had  for 
months  believed  that  she  was  intended  for  thfe  confederate  government; 
although  she  had  been,  as  is  alleged,  the  subject  of  constant  correspond- 
ence with  his  official  superior  and  with  Mr.  Adams ;  although  she  had, 
within  his  knowledge,  been  gradually  advancing  to  completion,  had 
made  her  trialt-rip,  and  was  beginning  to  get  ready  for  sea;  and 
although  Mr.  Adams  knew  that  evidence  such  as  could  be  produced  in 
a  court  of  law,  not  only  of  her  adaptation  for  war,  but  of  her  being  in- 
tended to  be  employed  in  hostilities  against  the  United  States,  was 
required  to  justify  a  seizure;  notwithstanding  all  this,  no  evidence 
whatever  proving  or  tending  to  prove  such  an  intention  was  produced 
to  the  British  government  or  its  subordinate  officials  till  the  21st  of 
July,  eight  days  before  the  vessel  sailed,  and  at  a  time  when  it  was 
reported  that  she  might  leave  at  any  hour ;  and  what  was  then  fur- 
nished required  to  be  strengthened  by  additional  evidence,  part  of 
which  was  delivered  on  the  sixth  and  the  remainder  on  the  fourth  day 
before  her  dep^irtnre.  It  is  clear  beyond  controversy  that  this  long  and 
hazardous  dehiy  on  the  part  of  the  officials  of  the  United  States  in  this 
country  must  have  been  due  to  one  of  two  causes — either  to  a  want  of  due 
diligence  in  procuring  the  evidence  necessary  to  verify  the  suspicions 
which  they  entertained,  or  to  their  inability  to  procure  it.  The  second 
of  these  explanations,  which  is  confirmed  by  Mr.  Dudley's  complaints 
of  the  difficulty  experienced  in  inducing  any  witness  to  come  forward, 
is  probably  the  correct  one.  But,  in  either  case,  what  becomes  of  the 
charge  of  gross  and  culpable  negligence  against  the  British  govern- 
ment f  If  Mr.  Dudley,  whose  business  it  was  to  find  out  the  truth  of  a 
suspected  enterprise  so  dangerous  to  his  country,  could  get  no  evidence 
of  it  until  too  late,  why  is  it  imputed  as  gross  negligence  to  the  officers 
ol  the  government  that  they,  without  his  means  of  information,  were  not 

-Appendix  to  Britisli  Case,  vol.  i,  p.  194. 
Ibwl.,  p.  VJS. 

*  Ibid.,  p.  200. 

''Son)o  stress  is  laid  in  tlio  pAso  of  the  Uuitcd  Stales,  (pp.  368,  374,)  on  a  slatcmeut  in 
4  report  by  the  comminsioners  of  customs  to  the  treasury  that  the  revenue  officers  at 
lAveriKx>l  should"  watch"  the  ship.  This  is  construed  into  a  promise  to  Mr.  Adams 
LiniKelf  that  she  should  be  watched  to  prevent  her  departure  ;  and  he  is  said  to  have 
T'lied  ujwu  it,  and  to  have  been  indignant  when  the  authorities  "  failed  to  redeem  their 
voluntary  promise."  Mr.  Adams,  however,  knew  well  that,  although  the  ship  might 
Iw  **  watched"  by  tho  (ifficers  to  ascertain  whether  she  took  arms  on  ^oard,  (the  con- 
text shows  that  this  was  nu-aut,)  uothini;  but  an  actual  seizure  could  le^Uv^itrelrent 
her  from  saUiug.  Digitized  by^^X30g[e" 
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more  successful!    If'  he  could,  wLy  is  the  penalty  of  his  negligence  to  be 
paid  by  the  British  nation  ? 

Up  to  this  point,  then,  it  is  clear  that  there  is  no  reasonable  ground 
for  the  charges  brought  by  the  United  States  against  Great  Britain.  If 
those  charges  are  to  be  supported  in  any  way,  they  must  find  their  only 
support  in  what  was  done,  or  omitted  to  be  done,  afterward.  That  the 
question  whether  the  evidence  was  credible  and  sufldcient  to  sustain  a 
seisiure,  was  one  on  which  the  British  government  had  a  right,  before 
acting,  to  consult  its  official  legal  advisers,  cannot  be  denied.  It  was 
clearly  and  eminently  such  a  question.  Nor  does  it  admit  of  denial  that 
the  evidence  was  actually  referred,  as  soon  as  it  was  received  from  time 
to  time,  by  the  government  to  its  advisers,  for  their  opinion ;  nor  that, 
if  any  reasonable  doubt  existed,  the  government  and  its  advisers  were 
justified  in  taking  reasonable  time  for  consideration. 

The  charge  of  gross  negligence,  then,  resolves  itself,  when  tested  by 
examination,  into  this  and  no  more — that  the  evidence,  not  having  been 
delivered  till  within  a  few  days  of  the  sailing  of  the  ship,  and  then  in 
succQ^sive  installments  sent  almost  from  day  to  day,  a  little  more  time 
than  may  now  perhaps  be  thought  to  have  been  absolutely  necessary 
was  consumed  in  obtaining  the  advice  and  forming  the  conclusion  on 
which  the  government  ultimately  acted. 

A  circumstance  has  been  already  mentioned,  of  which  Mr,  Adams  was 
informed  at  the  time,  as  having  occasioned  some  little  delay.^ 
[86]  Nor  ought  it  to  be  forgotten  that  the  sole  •facts  which  were 
alleged,  and  as  to  which  evidence  was  offered,  and  for  prevent- 
ing which  Her  Majesty's  government  was  solicited  to  interfere,  were  the 
fitting  out  for  sea  in  the  neutral  port  of  a  vessel  specially  adapted  by  her 
construction  for  war,  and  built  as  a  commercial  transaction  to  the  order 
of  an  agent  of  a  belligerent,  and  her  apprehended  departure,  unarmed, 
for  an  unknown  destination,  which  might  be  a  port  of  the  Confederate 
States.  Of  arrangements  for  arming  her  nothing  was  known  to  the 
officials  of  the  United  States,  and  nothing  was  brought  to  the  knowl- 
edge of  Her  Majesty's  government ;  and  they  are  now  informed  by  her 
builders,  Messrs.  Laird,  (who  would,  if  necessary,  give  evidence  to  that 
effect  before  the  arbitrators,)  that  they  also  were  entirely  ignorant  of 
those  arrangements,  and  that  they  believed  the  vessel  to  be  intended  to 
run  the  blockade.  In  the  opinion  of  the  government  and  its  advisers, 
the  adaptation  of  this  vessel  for  war,  with  a  view  to  her  employnient.in 
the  service  of  the  Confederate  States,  would,  if  proved,  have  been  a 
breach  of  the  foreign-enlistment  act;  but  this  was  not  established  by 
authority;  it  was  a  point  on  which  high  legal  opinions  were  known  to 
differ;  and  it  was  the  more  necessary  that  the  evidence  should  be  clear. 

When  the  matter  is  reduced  to  this  point,  we  see  that  is  one  upon 
which  an  adverse  judgment  cannot  reasonably  be  founded  by  a  court 
of  international  arbitration.  Whether  the  evidence  furnished  was  suffi- 
cient ;  at  what  time  it  became  sufficient,  (taking  into  account  the  prin- 
ciples of  English  law,  by  whi/cjh  the  government  and  its  advisers  were . 
bound;)  and  whether  the  conclusion  at  which  the  government  arrived 
was  or  was  not  deferred  a  little  too  long  by  a  reasonable  doubt  or  an 
accidental  delay,  are  questions  as  to  which  such  a  court  might,  per- 
haps, find  it  not  easy  to  form  a  clear  and  decisive  opinion.  The  British 
goveniment  conceives,  however,  that  it  is  not  upon  grounds  such  as 
these  that  a  grave  charge  of  neglect  of  international  duty  ought,  when 
raised,  to  be  decided.    The  standard  of  international  obligation  which 

^  The  Ulneas  of  the  Queen's  advocate;  British  Case,  p.  118. 
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a  decision  adverse  to  Great  Britain  on  such  grounds  would  assume,  has 
never  heretofore  been  applied  to  or  acknowledged  by  any  government ; 
and  it  needs  no  argument  to  show  that  the  establishment  of  it  would  be 
a  matter  of  serious  consequence,  not  to  maritime  states  alone,  but  to  the 
general  peace  and  tranquillity  of  nations. 

The  same  observations  apply  with  still  greater  force  to  the  complaints 
made  by  the  United  States  of  some  petty  mistake  which  possibly 
may  have  been  made,  or  some  smaU  defect  of  promptitude  in  decision  or 
action  which  may  possibly  have  been  exhibited  by  subordinate  officers 
at  Liverpool  after  the  departure  of  the  vessel.  At  no  time  after  she 
sailed  was  there  more  than  a  bare  possibility  that  by  the  utmost 
promptitade,  aided  by  good  fortune,  she  might  have  been  seized  while 
in  British  waters.  It  appears  incredible  that  the  United  States  should 
mean  seriously  to  contend  that,  because  a  subordinate  revenue  officer 
hesitates  when  in  doubt  to  assume  a  responsibility,  or  writes  to  his 
superior  by  post  instead  of  communicating  by  telegraph,  a  grave  inter- 
national injury  has  been  perpetrated  and  liabilities  incurred  such  as 
they  now  seek  to  establish.  It  is  evident  that,  on  such  compI|jints, 
were  they  fit  to  be  entertained,  no  just  conclusion  could  be  formed  with- 
out a  minute  knowledge  of  the  attendant  circumstances,  such  as  is  now 
impossible  to  the  arbitrators  and  unattainable  even  by  Her  Majesty's 
government.  How  little  support  is  to  be  found  in  the  history  of  the 
United  States  themselves  for  the  application  of  so  rigorous  a  standard 
has  been  sufficiently  shown  in  an  earlier  portion  of  this  counter  case. 
Indeed,  we  need  not  go  beyond  the  facts  immediately  before  us.  Is  the 
Government  of  the  United  States  willing  to  be  charged  with  gross  negli- 
gence on  the  ground  that  the  captain  of  the  Tuscarora  was  lying  idle  at 
iSouthampton  or  sailing  in  St.  George's  Channel  when  he  ought  to  have 
been  off  the  Mersey  ! 

Her  Majesty's  government  forbear,  therefore,  to  detain  the  arbi- 
trators by  an  examination  of  the  minor  inaccuracies  which  occur  in  this 
part  of  the  case,  and  will  refer  only  to  one  or  two  of  them.  It  is  said 
that  the  collector  knew  on  the  30th  of  an  "admitted  recruitment"  of 
men,  and  that  the  commissioners  of  customs  knew  of  it  on  the  following 
day  and  "took  no  notice"  of  it.^  There  was,  however,  no  admitted 
reemitmeut,  in  the  sense  of  an  unlawful  enlistment  of  men,  in  the  port 
of  Liverpool.  There  was  nothing  to  show  that  the  men  were  not  hired 
for  the  mere  purpose  of  navigating  an  unarmed  vessel ;  and  it  has  since 
proved  that  they  really  were  so.  No  enlistment  took  place  until  after 
the  vessel  reached  the  Azores,  when  some  agreed  to  take  service  and 
some  refused.^  If,  therefore,  they  had  been  taken  before  a  magistrate 
at  Liverpool,  they  must  have  been  released.  It  is  said  that  the  revenue 
officers  at  Liverpool  permitted  the  ship  to  remain  unmolested  in 
British  waters  during  nearly  two  days,  when  they  were  or  should 
,S7J  have  been  cognizant  of  •it.  Whither  she  .had  gone  was,  in  fact,. 
quite  unknown  untif  the  master  of  a  tug-boat  reported  that  she  had 
heen  cruising  off  Point  Lynas,  about  fifty  miles  from  Liverpool.  It  is 
^i(i  that  at  the  time  when  this  report  was  received,  the  collector  had 
received  orders  to  stop  the  vessel.  If  this  was  so,  he  had  not  the  means 
of  immediately  seizing  a  ship  fifty  miles  away,  off  the  coast  of  Wales, 
It  is  said  that  her  departure  from  the  Mersey  was  "hastened  by  the 
illicit  receipt  of  intelligence  of  the  decision  of  the  government  to  stop 
her."  It  is  difficult  to  understand  how  this  oould  have  been  the  case, 
since  the  decision  of  the  government  to  stop  her  was  not  formed  till 

•  Caae  of  the  United  States,  p.  377.  ,  J  p 

*  Bee  the  affidavit  of  Redden,  Appendix  to  Case  of  the  United  States,  vol.  vi,  p.  4^Z^ 
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after  the  report  of  the  law-officers,  which  was  only  received  on  the  29th ; 
and  if  it  had  been  so,  the  British  government  could  never  be  held 
responsible  for  the  treachery  of  some  unknown  subordinate,  who  may 
have  become  informed  of  their  decision,  or  may  have  anticipated  that 
it  would  be  made. 

Her  Majesty's  government  maintains  that  claims  in  respect  of  the 
Alabama  must  be  supported,  if  at  all,  solely  and  entirely  by  a  clearly 
ascertained  failure  of  duty,  for  which  the  government  itself  can  justly 
be  held  responsible,  and  that  the  failure  of  duty  must  be  such  as  can 
with  propriety  be  made  the  subject  of  a  serious  international  complaint. 

To  found  a  complaint  or  claim,  wholly  or  in  part,  on  the  asserted  fact 
that  a  government  would  not  act  against  persons  or  property  within  its 
dominions  without  "  strict  technical  evidence,''  either  means  nothing,  or 
means  that  the  rules  which  civilized  states  have  found  necessary  in  tbe 
domestic  administration  of  justice,  for  the  protection  of  private  rights 
and  of  persons  wrongfully  accused,  are  to  be  set  aside  in  cases  of  inter- 
national controversy.  International  law  would  then  become  a  pretext, 
not^nly  for  interfering  with  the  internal  arrangements  of  different 
countries  in  matters  of  legal  procedure,  but  for  drawing  back  society  to 
the  use  of  those  less  safe  means  for  the  enforcement  of  rights  which,  in 
the  course  of  its  progress,  it  has  found  reason  to  exchange  for  other  and 
more  equitable  means. 

To  found  a  charge  of  neglect  on  the  lapse  of  so  short  an  interval  as 
occurred  in  the  case  of  the  Alabama  between  the  production  of  evidence 
and  the  decision  that  it  was  sufficient  to  act  upon,  is  to  lay  down  au 
impracticable  standard  of  human  conduct.  It  is  a  demand  that  the 
conduct  of  a  government,  with  its  various  departments,  with  modes  of 
action  which  are  of  necessity  methodical,  and  more  or  less  complex, 
shall  proceed  with  a  mechanical  precision  which  is  not  applicable  to  the 
practical  business  of  life.  Where  nice  considerations  of  right,  as  be- 
tween parties  having  opposite  interests,  have  to  be  weighed,  the  appli- 
cation of  such  a  principle  is  palpably  unreasonable;  yet  on  what  other 
principle  can  it  be  maintained  that  the  time  taken  between  Friday,  the 
25th,  and  Tuesday,  the  29th  July,  for  the  joint  action  of  the  foreign  office 
and  the  law-officers  was  so  plainly  excessive  that  it  may  justly  be  made 
a  ground  for  formal  condemnation  ?  Does  it  not  rather  carry  with  it 
presumptive  evidence  of  good  faith  f 

As  to  the  subsequent  arming  of  this  vessel  in  the  waters  of  the 
Azores,  Her  Majesty's  government  is  content  to  refer  the  arbitrators  to 
the  statements  contained  in  the  British  case.  They  are  told,  indeed,  in 
the  case  of  the  United  States,  that  she  was  *'  armed  within  British 
jurisdiction,"  which  is  explained  as  meaning  that  the  armament  in- 
tended for  her  was  sent  from  the  same  port  as  the  ship  herself.  It  is 
added  that  "the  British  authorities  had  such  ample  notice,  that  they 
miist  be  assumed  to  have  known  all  the  fact;s."  If  by  this  it  be  meant 
that  the  government  or  its  officers  had  any  notice  of  the  dispatch  of  the 
Alabama's  armament,  the  fact  is  otherwise ;  if  the  meaning  be  that, 
because  they  knew  of  the  building  of  the  ship,  they  must  bo  assumed 
to  have  known  the  arrangements  for  arming  her,  (of  which  they,  as  well 
as  the  minister  and  consul  of  the  United  States,  were  in  fact  totally 
ignorant,)  this,  to  say  the  least,  would  be  a  presumption  of  a  very 
strange  and  unusual  kind.  , 

As  to  this  point,  it  is  enough  to  repeat  here  what  was  said  in  the 
case  of  Great  Britain.  The  Alabama  sailed  from  England  wholly  un- 
armed, and  with  a  crew  hired  to  work  the  ship,  and  not  enlisted  for  the 
confederate  service.    She  received  her  armament  at  a  distance  of  more 
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than  1,000  miles  from  England,  and  was  armed  for  war,  not  within  the 
Qaeen-s  dominions,  bat  either  in  Portuguese  waters  or  on  the  high  seas. 

f  The  guns  and  ammunition,  which  were  put  on  board  of  her  off  Terceira,. 
had  been  procured  and  exported  from  England  in  an  ordinary  merchant- 

I  steamer,  which  loaded  them  as  cargo,  and  sailed  with  a  regular  clear- 
ance for  j^^assau.  The  clearance  and  departure  of  this  steamer  pre- 
sented, so  far  as  Her  Majesty's  government  is  aware,  no  circumstance 
distinguishing  her  from  ordinary  blockade-runners.  Ko  information 
was  ever  given  or  representation  made  to  the  government  as  to  this 

I  ship  or  her  cargo  before  she  left  British  waters ;  nor  does  it  appear  that 
the  errand  on  which  she  was  employed  was  known  to  or  suspected  by 

,  the  officials  of  the  United  States.  But,  even  had  a  suspicion  existed 
that  her  cargo  was  exi)orted  with  the  intention  that  it  should  be  used, 
either  in  the  Confederate  States  or  elsewhere,  in  arming  a  vessel  which 
had  been  unlawfully  fitted  in  England  for  warlike  employment, 
[SS]  this  would  not  ♦hji.ve  made  it  the  duty  of  the  officers  of  customs 
to  detain  her  or  have  empowered  them  to  do  so.  Such  a  trans- 
action is  not  a  breach  of  English  law,  nor  is  it  one  which  the  British 
government  was  under  any  obligation  to  prevent.  Whether  the  cargo 
T^as  sent  from  the  same  port  as  the  ship  or  from  a  different  port,  and  by 
the  same  or  different  persons,  is  manifestly  immaterial  for  this  purpose. 
The  distinction  is  plainly  not  such  as  to  create  in  the  one  case  a  duty 
which  would  not  arise  in  the  other. 

The  Alabama  was  commissioned  by  the  government  of  the  Confed- 
erate States,  and  officered  by  American  citizens.  Of  the  crew,  a  con- 
jiiderable  number  were  British  subjects,  who  were  induced  by  persua-  - 
sion  and  promises  of  reward  to  take  service  in  her  when  she  was  off 
Terceira.  Others  were  American  citizens,  and  the  proportion  which 
these  bore  to  the  rest  increased  during  her  cruise. 

Her  Majesty's  government  refrains,  in  the  case  of  this  vessel,  as  in 
that  of  the  Florida,  from  pursufng  in  this  place  the  complaints  made 
respecting  the  subsequent  admission  of  her  into  some  of  the  colonial 
ports  of  Great  Britain.    It  is  said,  indeed,  in  the  case  of  the  United  t 

1  States,  that  Earl  Eussell  promised  Mr.  Adams  to  send  orders  to  Jamaica 
[which  she  visited  in  January,  1862)  to  detain  her  for  a  violation  of 
British  sovereignty,  and  that  this  promise  was  not  kept;  and  that 
"Great  Britain  did  not,  as  Earl  Kussell  had  promised,  send  but  orders 
lor  her  detention,"  is  one  of  the  grounds  on  which  the  United  States 
ask  an  award  against  this  country.  Earl  Kussell  gave  no  such  promise. 
In  a  conversation  with  Mr.  Adams,  immediately  after  she  left  Liverpool, 
and  at  a  time  when  her  immediate  destination  was  unknown,  he  is 
Mated  to  have  told  the  latter  that  he  "should  send  directions  to  have 
lier  stopped  if  she  went,  as  was  probable,  to  Nassau."  Orders  to  this 
f*ffect  were  in  fact  sent.  But  the  contingency  contemplated  as  proba- 
hle  did  not  occur;  the  ship,  as  has  been  seen,  did  not  go  to  Nassau,  but 
to  Terceira ;  and,  when  she  first  appeared  in  British  waters,  she  was  a 
<'onimissioned  ship  of  war,  and  had  been  received  as  such  in  a  French 
r»j>rt,  as  she  afterward  was  (notwithstanding  the  remonstrances  of  the 
United  States)  in  ports  of  Brazil.  It  was  not  the  duty  of  the  British 
jrovemment,  or  of  any  other  neutral  power,  to  cause  her  to  be  seized 
and  detained  when  she  entered  its  ports  in  that  character.  She  was 
TK-eived  there  under  precisely  the  same  conditions  as  vessels  of  war  of 
the  United  States,  and  the  imputation  of  partiality  which  is  cast,  in  the 
ease  of  the  United  States,  on  the  governor  of  the  Cape  Colony,  is  en- 
tirely devoid  of  foundation.  Nor  is  it  necessary  to  enter  into  the  com- 
plaints laid  before  Her  Majesty's  government  by  Mr.  Adams  respecting 
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acts  done  by  the  commander  of  the  Alabama  on  the  high  seas.  Mr. 
Adams  does  not  seem  to  have  jremembered  that  a  sentence  of  condem- 
nation is  not  necessary  where  there  is  no  neutral  interest  in  ship  or 
cargo ;  nor  that  the  practice  of  using  false  colors  to  approach  an  enemy 
is  regarded  in  all  navies  as  allowable,  provided  the  true  flag  be  hoisted 
before  a  shot  is  fired.  Her  M^'esty's  government  is  not,  however,  con- 
cerned to  defend  the  conduct  of  the  captain  of  the  Alabama,  when  out 
of  its  jurisdiction,  in  these  or  any  other  particulars.  Whatever  it  may 
have  been,  Great  Britain  is  not  responsible  for  it ;  and  if  it  furnished 
any  reason  against  the  admission  of  his  ship  into  British  ports,  it  would 
have  been  equally  valid  against  her  reception  in  the  ports  of  France 
and  Brazil. 

It  will  have  been  observed  from  the  foregoing  statement,  as  well  as 
from  the  fuller  narrative  which  Her  Majesty's  government  has  pre- 
viously presented  to  the  arbitrators,  that  the  cases  of  the  Florida  and 
Alabama  differ  from  one  another  in  various  more  or  less  important  par- 
ticulars. But  Her  Majesty's  government  again  submit  that  neither  in 
respect  of  the  Alabama  nor  in  respect  of  the  Florida  is  Great  Britain 
chargeable  with  any  failure  of  international  duty  for  which  reparation 
is  duo  from  her  to  the  United  States. 
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THE  GEORGIA  AND  SHENANDOAH. 


Passing  to  the  cases  of  the  Georgia  and  Shenandoah,  the  tribunal 
has  next  to  deal  with  two  vessels,  as  to  both  of  which  it  is  ^^^^  ^^^  _^^^ 
not  only  clear  that  the  British  government  had  not,  before  o^^i  ^J  sLV 
they  respectively  departed  from  its  jurisdiction,  any  reason-  "^"^ 
able  ground  to  believe  that  they  were  intended  to  cruise  or  carry  on  war 
against  the  United  States,  but  it  is  also  clear  that  they  were  not  within 
its  jurisdiction  armed,  fitted  out,  or  equipped  or  specially  adapted, 
either  whoUy  or  in  part,  to  warlike  use. 

THE  aEOEaiA. 

The  Georgia,  as  the  arbitrators  are  aware,  was  a  vessel  built  at  Dum- 
barton, in  Scotland,  and  sent  to  sea  from  the  port  of  Green-  ^^  ^^  .^ 
ock  in  April,  1863.     She  had  undergone,  when  completed,  *  ~'^*" 

the  customary  surveys  by  the  proper  officer  of  the  port  of  Glasgow,  and 
is  described  by  him  as  appearing  to  be  intended  for  commercial  pur- 
poses. Her  fi^me-work  and  platings  were  of  the  ordinary  sizes  for  ves- 
sels of  her  class.  The  tide-surveyor  at  Greenock,  in  like  manner,  "  saw 
nothing  on  board  which  could  lead  him  to  suspect  that  she  was  intend- 
ed for  war  purposes."  The  collector  at  Greenock  adds,  from  his  own 
observation,  fhat  she  "  was  not  heavily  sparred ;  indeed,  she  could  not 
spread  more  canvas  than  an  ordinary  merchant-ship."^  In  short,  she 
was  built,  fitted  up,  and  rigged  as  a  ship  of  commerce,  and  not  as  a 
ship  of  war.  Indeed,  when  the  endeavor  was  afterward  made  to  employ 
her  as  a  cruiser,  she  was  foundlipon  trial  to  be  not  adapted  for  this  pur- 
pose, and  she  was  for  that  reason  dismantled  and  sold  before  the  end  of 
the  war,  after  having  been  at  sea  altogether  about  nine  months.  She 
was  registered  under  the  name  of  the  Japan,  in  the  name  of  a  Liverpool 
merchant,  and  wa«  entered  outward,  and  cleared  in  the  customary  way, 
for  a  port  of  destination  in  the  East  Indies.  She  was  advertised  at  the 
iSailors'  Home  in  Liverpool  as  about  to  sail  fpr  SiYigapore;  and  her  crew 
were  hired  for  a  voyage  to  Singapore  or  some  intermediate  port,  and  for 
a  iieriod  of  two  years.  The  men,  when  they  were  hired,  believed  this  to 
l>e  the  true  destination  of  the  ship,  and  her  voyage  to  be  a  commercial 
one ;  and  they  appear  to  have  continued  under  this  belief  until  after 
the  vessel  had  arrived  off  the  coast  of  France.  The  number  of  her 
rrew  appears,  from  depositions  furnished  on  the  part  of  the  United 
States  to  have  been  about  fifty.  In  the  case  of  the  United  States  a  de- 
scription of  theshipis  given,  withoutreferringto  the  evidence  on  which  it 
is  founded.  She  is  described,  in  one  of  the  depositions  obtained  and 
produced  by  Mr.  Adams,  as  "  an  iron  vessel,  very  slightly  built."^  There 

'Appendix  to  British  Case,  vol.  i,  p.  404. 
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is  no  reason  whatever  to  believe  that  when  she  sailed  from  Greenock  she 
had  9>  magazine,  or  that  her  cabins  or  interior  fittings  were  of  any  un- 
usnal  strength.  She  had  on  bo&rd  joiners  who  were  fitting  up  her  cab- 
ins when  she  left  her  anchorage.  She  was,  therefore,  when  she  left  this 
country,  a  ship  to  which  the  first  three  rules  mentioned  in  the  sixth 
article*  of  the  treaty  would  not  apply ;  nor  was  she  a  ship  with  which  Her 
Majesty's  government  were  under  any  obligation  to  interfere,  according 
to  any  known  rule  or  principle  of  international  law.^ 

The  assertion  is  repeated  in  this  case  that  the  service  for  which  the 
vessel  was  constructed  was  "  notorious.''^  In  proof  of  this  the  arbitra- 
tors are  furnished  with  two  anonymous  letters  published  in  an  Eiiglisk 
newspaper  in  February,  J8G3,  one  of  which  contained  no  reference  what- 
ever to  this  or  any  A^essel  building  or  supposed  to  be  building  for  the 
Confederate  States,  while  the  other  declared  that  upwards  of  fifty  were 
being  built  for  the  government  of  those  States,  and  mentioned  a  "  fine 
sci*ew-steamer,''  lying  in  the  Clyde  and  called  the  Vir^uia,  as  re- 
[90]  ported  to  be  partly  owned  by  the  confederates  and  •partly  by  in- 
dividuals at  Nassau ;  adding,  "  it  is  publicly  announced  that  she 
is  soon  to  be  employed  on  the  line  between  Nassau  and  Charleston." 
An  anonymous  letter,  mentioning  a  report  that  a  particular  vessel  was 
destined  for  a  blockade-runner,  and  was  partly  owned  by  the  confeder- 
ate government  and  partly  by  private  individuals  at  Nassau,  is  thus  ad- 
duced as  proof  that  it  was  notorious  that  the  same  vessel  was  intended 
for  a  confederate  cruiser.  *'  Her  destination,''  it  is  added,  "  rendered  it 
certain  "  that  she  was  to  carry  on  war  against  the  United  States.  Her 
destination,  as  we  have  seen,  was  Singapore. 

In  this  case  again,  as  in  others,  the  inquiry  arises  why  no  information 
of  an  enterprise  described  as*  having  been  so  "  notoriousi"  and  of  such 
serious  consequence  to  the  United  States,  was  furnished  to  Her  Maj- 
esty's government  or  to  the  local  authorities  by  the  United  States  con- 
sul on  the  spot,  or  by  Mr.  Adams.  The  latter,  it  subsequently  appeared, 
had  "  long  been  in  possession  of  information  about  the  construction  and 
outfit''  of  the  ship;  but  "nothing  had  ever  been  furnished  to  him  of  a 
nature  to  take  proceedings  upon.''  At  all  events  he  remained  perfectly 
silent  till  nearly  a  week  after  the  vessel  had  sailed ;  and  the  arbitrators 
are  now  asked  to  decide  that  because  the  British  government  did  not 
take,  with  respect  to  a  ves.^el  about  which  it  was  in  entire  igaoranee, 
proceedings  which  Mr.  Adams  himself  knew  of  no  facts  to  support, 
Great  Britain  is  guilty  of  a  failure  of  international  duty,  and  resi)ousi- 
ble  for  the  consequences  of  it  to  the  United  States 

It  is  next  made  a  matter  of  complaint  that,  when  informed  that  tlie 
Georgia  had  sailed,  the  government  did  not  send  a  ship  of  war  in  pur- 
suit of  her.  '*  The  sailing  and  destination  of  the  Japan,"  it  is  snid, 
"  were  so  notorious  as  to  be  tbe  subject  of  newspaper  comment.  No 
time,  therefore,  was  required  for  that  investigation.  It  could  ba\'ebeeu 
very  little  trouble  to  ascertain  the  facts  as  to  the  AlAr,"  (the  mer(*]i:int- 
ves.sel  which  carried  out  for  her  arms,  officers,  and  men.)  '*  The  answer 
to  a  telegram  could  have  been  obtained  in  a  few  minutes.  ]Men-of-war 
might  have  been  dispatched  on  the  8th  from  Portsmouth  and  Plymoutli 
to  seize  these  violaters  of  British  sovereignty."  "*  This  was  not  done." 
The  sole  evidence  produced  in  proof  that  the  sailing  and  destination  of 
the  Japan  were  notorious  on  the  8th  of  April  is  an  extract  from  a  L1ver- 
liiool  paper  published  on  the  0th,  which  mentioned  a  report  that  the  ves- 

1  British  Case,  p.  122. 

2  Case  of  the  tluited  States,  pp.  392,  403  ;  Appendix  to  dittc^vol.  vi,  p.  303. 
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sel  was  intended  for  the  confederate  service,  and  had  sailed  "for  un- 
known destinations."  •  . 

If  recourse  had  been  had  to  the  navy,  "  it  is  probable,"  the  arbitra- 
tors are  told,  "that  the  complaints  of  the  United  States  might  not  have 
been  necessary."^   -Thej^  might  have  not  been  necessary  if  Mr.  Adams 
had  communicated  in  good  time  such  information  as  he  possessed,  in- 
stead of  keeping  it  undisclosed  until  six  days  after  the  sailing  of  the 
Georgia,  and  more  than  three  days  after  the  departure  of  the  Alar,  and 
if  that  information  had  tended  to  prove  an  actual  or  contemplated  vio- 
lation of  the  law.    As  it  was,  the  intelligence  of  the  departure  of  the 
Georgia,  and  the  assertion  (a  bare  assertion  unsupported  by  any  proof 
at  all)  that  she  was  intended  for  the  confederate  service,  were  first  com- 
municated to  the  government  on  the  8th,  coupled  with  tlie  statement 
that  "her  immediate  destination  is  Alderuey,  where  she  may  bo  at  this 
moment"*-  ^  That  the  Alar  had  sailed  from  Newhaven  for  Alderney  and 
Saint  Malo  was  at  this  time  known  to  the  board  ^f  customs,  though  not. 
known  at  the  foreign  office.    "  No  investigation,"  the  case  proceeds^ 
**  was  necessary."    Mr.  Adams's  information  ought  to  have  been  at  once- 
assanietl  to  be  right — though  it  was  very  frequently  wrong,  and  indeed 
was  materially   erroneous  in  the  prc'sent  instance.      The  cargo -and 
destination  of  the  Alar  might  have  been  ascertained  "  by  telegraph, 
in  a  few  minutes.^     Months  had  been    insufficient,  apparently,  to 
enable  Mr.  Adams  to  acquaint  himself  with  facts  "of  a  nature  to 
hase  proceedings  on;"    Her  Majesty's    government  is    to  be  allowed 
only  "a  few  minutes."     The  Alar,  assumed  to  be  putting  to  sea 
on  a  secret   and   illicit   errand,   would  naturally,  it  -appears  to  be 
supposed,  leave  the  particulars  of  her  cargo  and  true  destination  in  the 
possession  of  the  reve'hue  officers  at  Newhaven.    A  vessel  of  war  dis- 
I^atched  from  Portsmouth  or  Plymouth  on  the  8th  to  Alderney  (the  place 
designated  by  Mr.  Adams)  would,  it  is  further  assumed,  have  been  able 
to  find  the  Greorgia  at  Ushantj  which  is  not  less  than  150  miles  off  and  ii^. 
a  very  different  direction,  and  to  find  her  before  she  left  that  coast  on 
the  9th  or  10th.      Her  Majesty's   government  must  be  permitted  to 
observe  that  a  celerity  and  activity  of  movement  are  by  this  hypoth- 
esis attributed  to  Her  Majesty's  ships  which  would  be  nothing  less^ 
than   extraordinary.     But   it  seems,    besides,   to  be  forgotten   that 
Cshant  and  its  territorial  waters  are  not  within  the  dominions  of  Her 
Majesty.    They  are  close  to  the  coast  of  France,  and  within  the  do- 
minions of  that  pow^rj  and,  even  if  it  had  been   the  duty  of  the 
British  Government  to  institute  a  pursuit  on  the  high  seas  of  vessels 
not  shown  to  have  committed  any  offense  either  against  British  law 
or  against    the  law  of  nations,  a  seizure  of  them  in  French  waters 
would  have  been,  as  plain  a  Aiolation  of  the   sovereignty  of 
Dl]     France,  as  that  of  the  Chesapeake  in  December,  1863,  •within 
the  waters  of  Nova  Scotia,  by  a  United  States  cruiser,  was  a  vio- 
lation of  the  sovereignty  of  Great  Britain.    That  an  error  had  been 
committed  in  the  latter  case  was  acknowledged  by  theUnited  States ;  the 
British  government  would,  certainly  decline  in  a  like  case  to  commit  a 
similar  error. 

But  the  arbitrators  are  already  aware  that  the  British  authorities  did 
the  very  thing  which  they  were  accused  of  not  having  done.  Earl  Rus- 
sell did  not  order  inquiries  only ;  he  did  order  action.  A  ship  of  war 
was  in  fact  sent  to  Alderney,  not  indeed  from  Portsmouth  or  Plymouth, 
bat  from  Guernsey,  to  prevent  any  attempt  which  might  be  made  to 

'  Case  of  the  UDitod  States,  p.  3U8.         ^        ^  ^  C^ nnci\(> 
'Appendix  to  ditto,  vol.  vi.  p.  r.OJ.  ^'^'^'^^^  ^^  ^^OOglL 
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violate  the  foreign-enlistment  aet  within  British  waters,  only,  however, 
to  find  that  Mr.  Adams's  information  as  to  the  immediate  destination  of 
the  suspected  vessel  had  been  wrong. 

Having  delayed  till  too  late  giving  any  information  to  the  British 
government  about  this  ship,  and  having  then  given  information  which 
was  erroneous,  the  United  States  would  fain  have  ^he  arbitrators  assume 
that  it  was  the  duty  of  this  government  to  employ  its  naval  forces  in 
searching  for  and  pursuing  her  on  the  high  seas,  and  even  in  foreign 
waters.  There  is  no  pretense  for  the  suggestion  of  such  a  duty,  ^o 
such  duty  has  been  acknowledged  by  the  United  States  themselves,  nor 
by  any  other  power.  Yet  it  is  impossible  to  deny  that  the  British  gov- 
ernment did  act  in  this  matter  with  promptitude  and  alacrity,  scanty 
though  the  infoi'mation  was,  and  quite  unsupported  by  proof,  and  too 
late,  though,  it  probably  was  for  any  effectual  measures. 

Unable  to  establish  against  Great  Britain  any  failure  of  ^uty  in  this 
respectj  the  United  States  attempt  to  found  a  claim  on  the  facts  that  no 
punishment  which  appears  adequate  to  the  GoA'ernmeut  of  the  United 
States  was  inflicted  on  the  persons  concerned  in  fitting  out  the  Georgia, 
and  that  she  continued  for  some  months  to  be  registered  as  a  British- 
owned  ship.  It  is  true  that  these  arguments  are  evidently  advanced 
with  little  confidence,  but  that  they  should  be  suggested  at  all  is  to  Her 
Majesty's  government  a  matter  of  some  surprise. 

ller  Majesty's  government  is  compelled  to  ask  whether  it  is  seriously 
contended  by  the  Government  of  the  United  States  that  the  Georgia, 
'*  though  nominally  cruising  under  the  insurgent  flag  and  under  the 
direction  of  an  insurgent  officer,"  was  all  the  time  really  controlled  and 
owned  by  a*  British  subject.  Is  it  not,  on  the  contrary,  certain  that 
even  while  Bold's  name  remained  on  the  register  "as  that  of  her  nominal 
owner,  the  real  ownership  atld  control  was  in  the  confederate  govern- 
ment f  Does  the  Government  of  the  United  States  seriously  contest 
this  •?  Has  it  any  serious  doubt  of  it  f  Her  Majesty's  government  is 
unable  to  believe  that  it  has.  But  even  could  it  be  shown  that  Bold 
wa«  the  actual,  instead  of  being  the  nomifaal,  owner;  that  the  confeder- 
ate flag  was  (as  seems  to  be  suggested)  merely  used  to  cover  the  acts  of 
Bold  and  his  agent,  the  confederate  officer ;  and  that  the  ship  was  there- 
fore in  truth  and  fact  piratical,  this  would  impose  no  responsibility  on 
the  British  government.  It  cannot  be  maintained  on  the  part  of  the 
United  States  that  a  government  is  to  be  held  responsible  for  acts, 
whether  of  war  or  of  piracy,  done  out  of  its  jurisdiction  and  beyond  its 
control,  on  the  ground  that  the  vessel  by  whose  instrumentality  they 
were  committed  was  either  nominally  or  really  the  property  of  one  of 
its  subjects.  Certainly  there  is  no  i)ower  in  the  world  by  which  this 
proposition  ha«  been  more  explicitly  or  resolutely  denied. 

But  this  is  not  all.  If  the  argument  be  (as  it  is)  untenable  on  general 
principles,  what  are  we  to  think  of  it  when  we  find  that  the  very  ship, 
which  is  asserted  to  have  been  British  all  along,  was  actually  captured 
after  she  left  Liverpool,  and  when  plying  as  a  merchant-ship,  on  the 
ground  that  she  was  a  confederate  ship  of  war,  and  could  not,  even  by 
a  regular  «ale  in  a  neutral  port,  pass  into  the  possession  of  a  British 
owner  and  into  the  British  mercantile  marine!  She  is  not  British  when 
the  question  is,  whether  she  is  to  belong  to  a  neutral  who  has  bought 
and  paid  for  her,  or  to  be  seized  and  appropriated  by  the  United  States. 
She  becomes  British  again  (but  not,  so  far  as  appears,  for  the  benefit  of 
her  former  British  owner)  when  it  is  supposed  to  be  p6ssible  to  found 
on  her  alleged  British  character  a  claim  against  Great  Britain. 

Of  the  complaint  that  she  was  sufferetl  to  remain  in  i)ort  for  the  pur- 
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pose  of  being  dismantled  and  sold,  it  is  only  necessary  to  say  that,  even 
could  this  be  shown  to  bo  (what  it  clearly  was  not)  an  erroneous  or  im- 
proper indulgence  on  the  part  of  the  British  authorities,  it  was  not  a 
failure  of  duty  from  which  any  injury  arose  to  the  United  States  it 
could  not,  therefore,  be  made  the  foundation  of  a  claim,  and  is  not 
pro])erly  within  the  scope  of  the  reference  to  the  tribunal. 

Her  Majesty's  government  has  never  before  heard  it  suggested  that  a 
government  which  forbears  to  institute  prosecutions  against  all  the  per- 
iK)iis  who  may  have  been  concerned  in  fitting  out  or  manning  a  particu- 
lar vessel  for  the  naval  service  of  a  belligerent,  or  may  themselves 
{02]  have  served  on  board  of  her,  becomes,  on  that  account,  •respon- 
sible for  the  losses  which  she  may  have  been  instrumental  in 
inflicting  on  the  other  belligerent ;  and  it  fails  to  see  how  those  losses 
can  be  attributed  to  the  subsequent  forbearance  to  prosecute.  The  con- 
sequences t/Q  which  such  a  principle,  if  pursued,  would  lead,  cannot  be 
unknown,  certainly,  to  the  Government  of  the  United  Stat<is.  It  is 
true,  indeed,  that  when  a  succession  of  criminal  enterprises,  openly  un- 
dertaken against  the  peace  and  security  of  a  friendly  country,  are  suf- 
fered to  remain  unpunished,  the  encouragement  which  such  impunity 
holds  out  to  subsequent  enterprises  of  a  like  kind  is  a  proper  subject  of 
fCrave  remonstrance,  and  may,  if  remonstrance  be  unheeded,  justity  the 
injured  nation  in  resorting  to  measures  of  self-redress.  But  Her  Majes- 
ty's government  has  always  been  cautious  in  the  exercise  of  this  right  of 
remonstrance,  being  aware  that  it  is  often  difficult  to  obtain  a  convic- 
tion for  offenses  of  this  class,  and  that  the  difficulty  may  be  even  en- 
hanced by  any  attempted  severity  of  punishment;  and  being  sensible 
also  that  such  questions  must,  in  general,  be  left,  in  every  country,  to 
the  independent  action'  of  the  executive  and  judiciary  authorities,  with- 
out external  interference. 

In  the  case  of  the  Georgia,  prosecutions  were  in  fact  instituted 
ajjainst  the  only  persons  against  whom  there  appeared  to  bo  any  reason- 
able prospect  of  substantiating  a  charge  and  obtaining  a  conviction. 
As  to  the  sentence  pronounced,  that  is  generally  a  matter  over  which 
the  government  hajs  no  control.  The  law  leaves  it,  within  certain  lim- 
iti*,  to  the  discretion  of  the  judges,  over  whom  the  government  has  no 
power.  It  is  not  alleged  by  the  United  States  that  a  penalty  inflicted 
by  a  judge  was,  in  any  case,  remitted  by  an  act  of  the  executive.  There 
otlen  may  be,  and  in  this  case  there  were,  good  reasons,  in  the  interest 
of  the  law,  for  resting  satisfied  with  a  moderate  sentence,  rather  than 
r^Ase  difficult  and  inconvenient  questions  as  to  the  construction  of  an 
act  of  Parliament. 

Before  proceeding  to  the  case  of  the  Shenandoah,  it  is  right  to  recall 
the  fact  that,  during  the  year  1863,  the  attention  of  Her  Majesty's  gov- 
ernment was  directed  to  many  vessels  building  or  fitting  out  in  British 
iwrts,  and  suspected  of  being  intended  for  the  naval  service  of  the  Con- 
federate States.  An  account  of  all  these  has  been  laid  befoi^  the  arbi- 
trators in  the  British  case.^  It  has  been  seen  that,  of  twelve  suspected 
vessels,  four  were  seized  and  effectually  prevented  from  being  applied 
to  their  contemplated  purpose;  while  in  the  eight  remaining  cases  no 
reasonable  grounds  of  suspicion  were  found  on  examination  to  exist, 
which  would  have  justified  the  government  in  interfering,  and  none  of 
them  were,  in  fact,  ever  armed  or  used  for  purposes  of  war.  It  has 
been  seen  that,  in  every  instance,  directions  were  given,  without  the 
least  delay,  for  investigation  and  inquiry  on  the  spot  by  the  proper  offi- 
t:ers  of  government ;  that,  in  some  cases,  these  inquiries  wem  ordered 
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and  made  before  the  receipt  of  any  representation  from  Mr.  Adams  j 
and  that  in  every  ease,  without  exception,  either  the  information  fur- 
nished proved  to  be  erroneous,  and  the. supposed  indicia  of  an  unlawful 
intention  absent  or  deceptive,  or  this  intention  was  defeated  or  aban- 
doned by  reason  of  the  measures  taken  and  the  vigilance  exercised  by 
Her  Majesty's  govermuent. 

Far,  therefore,  from  favoring  a  presumption  of  remissness  or  negli- 
gence on  the  part  of  this  government,  the  facts  clearly  establish  a 
directly  contrary  presumption.  - 

THE  SHENANDOAH. 

This  vessel,  as  has  been  seen  from  the  statement  already  placed  be- 
Ibre  the  tribunal,  had  been  designed  solely  for  a  mercbant- 
Thesh^rnmioah.    g^^^jjj^j,  I    gjj^  ^jjg  j^^jjj^  ^^  Glasgow  to  thc  onicr  of  a  Lon- 
don firjn,  with  the  intention  that  she  should  be  employed  iii  the  China 
trade.    It  is  a  matter  of  first  importance  in  that  trade  to  secure  the 
earliest  arrivals  of  tea;  and  the  object  of  the  firm  in  question  was  to 
have  a  vessel  which,  by  the  use  of  steam-power,  would  be  able  to  bring 
home  the  new  teas  faster  than  the  quick  sailing-vessels  employed  at 
that  time  for  the  purpose.*    The  Sea  King,  as  she  was  then  called, 
started  on  her  first  voyage  to  the  China  Seas  toward  the  end  of  1863 ; 
and,  in  order  to  make  profit  on  her  pa4ssage  out,  her  owners  contracted 
with  the  government  to  take  troops  to  New  Zealand.    From  thence  she 
proceeded  to  China,  and  returned  with  a  cargo  of  tea  in  the  ordinary 
course  of  trade.    Before  starting  she  had  been  provided  with  two 
smooth-bore  twelve-pounder  guns,  such  as  are  usually  carried  by  ships 
trading  in  the  China  seas,  to  be  used  as  signal-guns,  and  for  other  pur- 
poses common  to  merchant-vessels.^    In  September,  1864,  after  her  re- 
turn to  England,  she  was  sold  by  her  owners,  Messrs.  Robertson,  to  a 
Mr.  Wright,  a  merchant  ■  of  Liverpool,  through  the  agency  of  regular 
ship-brokers  in  that  town ;  and,  on  the  8th  October  following,  she  again 
left  London  on  a  voyage  which,  to  all  appearance,  was  precisely  similar 
to  her  former  one,  exceptitig  that,  on  this  occasion,  instead  of  taking 
out  troops  to  New  Zealand,  her  port  of  first  destiuatiou  was  Bom- 
bay. 
[93J         •It  appears,  from  documents  naw  produced  by  the  United  States 
for  the  first  time,  that  Mr.  Dudley,  the  United  States  consul  at 
Liverpool,  had  noticed  this  vessel  when  on  a  visit  to  Glasgow,  where 
she  was  built  in  October,  1863,  and  that  he  had  at  that  time  written  to 
his  Government,  describing  her  as  "  a  very  likely  steamer  for  the  con- 
federates," to  whom  he  heard  that  she  was  going  to  be  sold.    Mr.  Dud- 
ley's information,  as  not  infrequently  happened,  proved  to  be  incorrect; 
and  all  suspicions  were  set  at  rest  by  the  discovery  that  the  Sea  King 
was  taking  out  troops  to  New  Zealand.^     Nor  does  his  statement  that 
she  was  *♦  well  adapted  for  war  purposes''  seem  to  have  been  more  ac- 
curate.   Her  appearance,  even  after  her  conversion  into  a  confederate 
cruiser,  is  stated  to  have  been  that  of -an  ordinary  merchant-vessel,  and 
her  own  oflBcers  donbted  whether  it  would  have  been  safe  to  fire  a  broad- 
side with  the  guns  which  were  then  placed  on  board  of  her.*   It  is  there- 

^  British  Case,  pai^es  143  aud  160. 
^Appendix  to  British  Case,  vol.  1,  p.  724. 
3  Ibid.,  p.  725. 

-•  Ai»pendix  to  Case  of  United  States,  vol.  vi,  p.  555. 

*  See  report  of  Captain  Payne,  A[ipeudix  to  British  Case,  vol.  i,  p.  557,  aud  of  the  Uu  ited 
States  consul  at  Melbourne,  Appendix  to  Case  of  the  United  Stat^  aiqL  ^iLal  595.. 
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fore  clear  that  this  vessel  also,  when  she  left  this  coQDtry,  was.  not  a 
ship  to  which  the  first  of  the  three  rules  in  the  sixth  article  of  the 
treaty  wonl(l  have  applied,  nor  a  ship  with  which  Her  Majesty's  gov- 
ernment were  under  any  obligation  to  interfere,  according  to  any  rule 
or  principle  of  international  law. 

It  is  not  pretended  that  the  attention  of  the  British  government  was 
in  any  way  called  to  the  Sea  King,  even  at  the  time  when  the  suspicions 
ot  the  United  States  consular  authorities  were  thus  roused  in  regard  to 
her.  From  that  time  up  to  her  second  departure  from  England,  in  Oc- 
tober, 1864,  the  vessel  seems  to  have  been  entirely  lost  sight  of.  Ten 
days  after  that  second  departure  Mr.  Dudley  discovered  and  reported 
to  the  United  States  legation  in  London  the  fact  that  Mr.  Wright,  the 
purchaser  of  the  Sea  King,  was  the  father-in-law  of  Mr.  Prioleau,  a  mem- 
l)er  of  the  firm  of  Fraser,  Trenholm  &  Co.^  It  is  now  contended,  in  the 
Case  of  the  United  States,  that  this  circumstance  in  the  family  history 
of  the  firm  should  have  been  known  beforehand  to  the  British  govern- 
ment, whose  duty  it  was  to  exercise  a  si)ecfal  supervision  over  any 
transfer  of  shipping  made  to  or  by  this  gentleman,  and  that  the  fact  of 
liis  having  acquired  a  vessel  built  for  the  China  trade,  and  sent  her  out 
to  Bombay  with  what  it  subsequently  appeared  was  an  ordinary  cargo 
for  such  a  voyage,^  shoald  '*at  once  have  attracted  the  attention  of  the 
British  officials."  ''The  omission  to  take  notice  of  this  fact,"  it  is  said, 
"is  a  proof  of  want  of  the  due  diligence  required  by  the  treaty."^  It 
was  a  failure  of  due  diligence — nay,  even  of  "  the  most  ordinary  dili- 
gence"— on  the  part  of  Her  Majesty's  government,  that  it  forbore  to 
pry  into  the  family  circumstances  of  Prioleau,  acquaint  itself  with  the 
Dame  of  his  father-in-law — and,  it  may  be  presumed,  with  his  other 
connections — and  prevent,  by  some  unexplained  jn^ocess,  such  i)ersons 
from  bnying  steamers  in  the  London  market.  What  exact  "notice" 
the  officials  should  have  taken,  or  what  they  should  have  done  to  follow 
up  ^^  so  palpable  a  clew,"  the  United  States  have  omitted,  or  perhaps 
bave  not  found  it  easy,  to  state.  It  is  difficult  to  suppose  that  it  can 
1)6  serioasly  argued  that  such  a  system  of  espionage  is  among  the  duties 
vhich  cau  properly  be  expected  of  a  neutral  government,  or  that  su^h  a 
jrovernment  can  fairly  be  charged  with  negligence  in  having  failed  to 
discover  grounds  for  action,  when  the  parties  most  directly  interested, 
with  equal  access  to  information,  had  not  even  seen  cause  for  suspicion. 
But  Her  Majesty's  government  thinks  it  right  to  direct  the  attention  of 
the  tribonal  t6  this  illustration  of  the  view  of  international  duty  on 
which  the  claims  of  the  United  States  are  founded,  and  of  the  "  due  dil- 
igence," the  ^^wakefulness  and  watchfulness"  which,  according  to  that 
view,  are  to  be  exacted  from  all  neutral  nations,  under  the  penalty  of 
being  exposed  to  such  demands  as  are  now  made  against  Great  Britain. 

The  best  proof  of  the  apparently  innocent  nature  of  the  voyage  is  the 
circumstance  that  the  persons  most  likely  to  notice  anything  out  of  the 
ordinary  coarse,  namely,  the  crew  of  the  vessel  herself,  were  quite  un- 
SQspicioasof  the  real  intentions  of  the  owner;  and  that  when  it  became 
known  to  them,  on  their  arrival  off  Madeira,  that  the  vessel  was  to  be 
turned  into  a  confederate  cruiser,  forty-two  out  of  forty-seven  of  them 
refused  every  inducement  in  the  shape  of  money  and  promises  held  out 
to  them  to  serve  in  her,  and  insisted  on  being  sent  back  to  England. 

On  the  day  following  the  departure  of  the  Sea  King  from  the  port  of 

^  Appendix  to  Case  of  United  States,  vol.  iii,  p.  319 ;  vol.  vi,  p.  560. 
'See  evidence  given  at  the  trial  of  Captain  Corbett,  Appendix  to  Case  of  the  United 
SUt««,  vol.  iv,  p.  632. 
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LondpD,  another  steamer,  the  Laurel,  left  Liverpool  ostensibly  for  Mat- 
amoras  vi^  Nassau.  The  United  States  consul  at  Liveri)ool  reported  to 
his  (7  0veTnmei)>t  that  she  had  taken  on  board  cases  ii\arked  as  ma- 
chinery, but,  in  reality,  as  he  believed,  containing  guns  and  gun- 
[94]  carriages;  *  that  she  had  shipped  many  more  seamen  than  were 
necessary  for  a  vessel  of  her  description ;  that  he  heard  that  some 
confederate  officers  were  also  to  go  out  in  her;  and  that  he  had  his  sus- 
picions that  she  would  prove  to  be  a  privateer;  but  he  added,  '^  I  have 
no  evidence  against  her."^  He  could  obtain  no  evidence ;  but  this  does 
not  prevent  the  introduction  into  the  case  of  the  United  States  of  the 
assertion  that  the  British  government  could,  by  the  exercise  of  due  diU 
igence,  have  detained  her — without  evidence,  it  must  be  presumed,  and 
without  any  charge  of  an  offense  known  to  the  law.  Neither  Mr.  Dud- 
ley nor  the  UnitM  States  legation  in  London  gave  any  notice  on  the 
subject  to  the  British  authorities,  and  the  attention  of  the  government 
was  first  called  to  the  proceedings  of  the  two  vessels  by  a  report  re- 
ceived on  the  12th  of  November  from  the  British  consul  at  Teneriffe. 

The  meeting  of  the  Laurel  and  the  Sea  King  off  the  Madeira  Islands^ 
and  the  transfer  of  the  latter  vessel  to  the  confederate,  flag  under  the 
name  of  the  Shenandoah,  after  receiving  her  armament  and  crew  from 
the  Laurel,  have  already  been  stated  in  detail  by  Her  Majesty's  govern- 
ment in  the  case  presented  by  it  to  the  tribunal,  and  need  not  be  here 
repeated.  For  the  same  reason,  no  further  account  need  be  given  of 
the  investigations  which  were  made  by  the  British  consul  at  Teneriffe 
on  the  arrival  of  Captain  Gorbett  and  the  late  crew  of  the  Sea  Kiag  at 
that  island,  on  board  the  Laurel,  and  which  led  to  his  sending  the  cap- 
tain to  England  under  arrest  for  breach  of  the  foreign-enlistment  act ; 
nor  of  the  steps  which  were  thereupon  at  once  takep  by  the  government 
to  bring  the  offender  to  justice.  Her  Majesty's  government  maintain^ 
that  all  that  was  in  its  power  and  could  fairly  be  expected  of  it  was 
done  to  vindicate  the  neutrality  of  Great  Britain  on  this  occasion. 

The  Shenandoah  proceeded  from  Madeira,  and,  after  a,ci*uise  of  about 
three  months,  anchored  in  Hobson's  Bay,  the  port  of  Melbourne,  on  the 
evening  of  the  25ch  of  January,  1865.  She  was  the  first  vessel  of  war 
belonging  to  either  of  the  contending  'parties  which  had  appeared  in 
Australian  waters  since  the  commencement  of  the  civil  war.^  The  cir- 
cumstances of  her  visit  and  the  conduct  of  her  commander.  Lieutenant 
Waddcll,  during  her  stay,  placed  the  colonial  authorities  in  a  position 
of  no  little  difficulty  and  perplexity,  in  which  they  seem  to  have  acted 
with  great  discretion  and  vigor,  though  their  conduct  has  not  escaped 
much  invidious  comment  in  the  case  of  the  United  States.,  It  may  be 
convenient  to  the  arbitrators  that  the  facts  should  be  here  restated  in 
the  form  of  a  connected  narrative. 

Lieutenant  Waddell,  immediately  on  his  arrival,  sent  a  letter  to  the 
governor  stating  that  the  machinery  of  the  Shenandoah  required  re- 
pairs, and  that  he  was  in  want  of  coal,  and  requesting  permission  for 
repairs  and  supplies  to  enable  him  to  get  to  sea  as  quickly  as  possible.- 
This  note  was  received  about  half  past  8  o'clock  in  the  evening  of  the 
25th  of  January;  and  the  messenger  was  informed  that, it  should  re- 
ceive early  attention,  and  be  replied  to  in  the  course  of  the  following 
day.  The  governor  accordingly  summoned  the  executive  council  on  the 
26th,  and  communicated  to  them  the  application  ho  had  received ;  and, 
upon  their  advice,  a  letter  wa«  addressed  to  Lieutenant  Waddell  grant- 

1  Appendix  to  Case  of  the  United  States,  vol.  ni,  p.  317 }  vol.  vl,  p.  538. 
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ing  the  permission  desired,  and  requesting  information  as  to  the  nature 
and  extent  of  the  repairs  and  supplies  required,  in  order  that  the  gov- 
ernor might  be  enabled  to  judge  of  the  time  necessary  for  the  Shenan- 
doah to  remain  in  the  port  of  Melbourne.  Extracts  of  orders  issued  by 
Her  Majesty's  government  for  the  proper  preservation  of  neutrality 
were  at  the  same  time  forwarded  for  Lieutenant  Waddell's  guidance.^ 

Upon  receiving  this  communication,  Lieutenant  Waddell  applied  to 
ilessrs.  Langlands,  iron  founders,  of  Melbourne,  to  examine  the  vessel 
and  undertake  the  repairs.  He  seems  further,  from  a  report  received 
by  the  governor  from  the  officials  of  the  port,  to  have  at  once  set  men 
to  calk  the  decks  and  outside  of  the  vessel,  which  was  the  only  repair 
that  could  be  executed  in  her  position  at  the  time.^  On  the  2Sth  Jan- 
.  nary  he  wrote  to  apologize  for  the  delay  in  furnishing  the  particulars 
requested  of  him,  and  exphiined  that  Messrs.  Langlands  had  been  pur- 
suing the  examination,  and  had  not  yet  finished  their  report,  although  he 
had  impressed  upon  them  the  importance  of  haste.  On  the  30th  Jan- 
nary  a  report  of  the^pairs  required  was  furnished  by  Messrs.  Lang- 
lands, and  forwarded  by  Lieutenant  Waddwell  to  the  colonial  govern- 
ment. It  was  to  the  effect  that  it  would  be  necessary  to  place 
[95]  the  vessel  on  the  slip.^  On  the  same  day,  and  before  •granting 
permission  for  this  pur|5ose,  the  governor  appointed  a  board  of 
three  officers,  one  of  whom  was  the  government  engineer,  to  proceed  on 
board  the  Shenandoah,  and  report  whether  she  was  then  in  a  lit  state 
to  go  to  sea,  or  what  repairs  were  necessary.  This  board  had  the  ves- 
sel examined  by  a  diver,  and  reported  on  the  1st  of  February  that  she  " 
was  not  in  a  fit  state  to  proceed  t>o  sea  as  a  steamship ;  that  repairs 
were  necessary,  and  that  the  extent  of  the  damage  could  not  be  ascer- 
tained without  .tlie  vessel  being  slipped.^  Permission  was  thereupon 
fn^nted  for  placing  the  vessel  upon  the  slip,  which  had  originally  been 
bnilt  by  the  government,  but  was  at  that  time  in  the  hands  of  a  private 
firm. 

In  reply  to  a  renewed  inquiry.  Lieutenant  Waddell  stated  the  nature 
of  the  supplies  required  by  him,  which  consisted  of  fresh  provisions 
daily  for  the  crew,  and  stores  of  wine,  spirits,  lime-juice,  and  clothing.* 
Of  these  he  received  xiermission  to  ship  such  quantities  as  might  reason- 
ably be  necessary.  An  application  which  he  made  to  be  allowed  to  land 
some  surplus  stores  was  refused,  on  the  advice  of  the  attorney-general, 
as  being  inconsistent  with  the  proper  observance  of  neutrality ;°.  and  he 
vas  afterward  informed  thait,  for  the  same  reason,  the  use  of  appli- 
ances which  were  the  property  of  the  government  could  not  be  granted, 
nor  any  assistance  rendered  by  it,  directly  or  indirectly,  toward  effect- 
ing the  repairs  of  the  Shenandoah.'^  The  governor  had  also  given 
directions  that  the  officials  of  the  port  should  furnish  him  with  daily 
reports  of  the  progress  made  in  repairing  and  provisioning  the  vessel, 
aud  that  every  precaution  should  be  taken  against  her  armament  being 
iucreaned  or  rendered  more  effective.^ 

The  reports  received  not  showing  sufficient  progress  in  the  repairs,  a 
letter  was  addressed  to  Lieutenant  Waddell  on  the  7th  February,  desir- 
ing him  to  name  a  day  for  proceeding  to  sea.      Lieutenant  Waddell 
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explained  the  delay  which  had  takeh  place  as  arisiug  from  the  recent 
gales,  which  had  prevented  him  from  lightening  the  vessel.^  It  will  be 
seen  by  the  reports  from  the  officials  of  the  port  that  the  Shenandoah 
had  broken  adrift  from  her  moorings.'^  The  state  of  the  tides  further 
interfered  with  the  process  of  getting  her  on  the  slip,  which  was  at  last 
effected  on  the  10th  February.  The  board  of  officers  appointed  by  the 
governor  then  again  examined  the  vessel,  and  reported  that  the  repairs 
necessary  to  render  her  seaworthy  could  be  effected  in  about  five  clear 
working-days.^  Oh  the  14th  February  Lieutenant  Waddell  was  again 
requested  to  statte  when  the  Slienaudoah  would  be  ready  to  put  to  sea, 
and  he  replied  that  she  would  be  ready  for  launching  on  the  afternoon 
of  the  next  day  ;  that  he  had  then  to  take  in  all  his  stores  and  coals, 
and  to  swing  the  ship ;  and  that  ho  hoped  to  proceed  to  s6a  in  her  by  . 
Sunday,  the  19th  instant.* 

In  the  meanwhile  the  consul  of  the  United  States  had,  since  the  arri- 
val of  the  Shenandoah  at  Melbourne,  continued  to  address  protests  to 
the  governor,  denouncing  the  vessel  as  a  pirate,^  and  contending  that 
she  was  not  entitled  to  be  considered  as  a  ship  of  war,  and  that  it  was 
the  duty  of  the  government  to  seize  and  detain  her.  These  communi- 
cations, which  were  accompanied  by  various  affidavits  of  persons  who 
had  been  taken  off  American  merchant- Vessels  captured  and  destroyed 
by  her,  were  submitted  to  the  legal  advisers  Of  the  colonial  government. 
They  reported  their  opinion  that  there  was  no  evidence  of  any  act  of 
piracy  committed  by  any  person  on  board  the  ship,  and  that  she  pur- 
■  ported  to  be,  and  should  be  treated  as,  a  ship  of  war  belonging  to  a  bellig- 
erent power."  An  answer  to  this  effect  was  accordingly  sent  to  the 
consul.*^ 

On  the  10th  February  the  consul  forwarded  an  affidavit  taken  before 
him  by  a  man  who  had  lately  been  cook  on  board  the  ship,  which  tended 
to  show  that  men  had  Joined  her  from  the  colony,  and  were  at  that  time 
concealed  on  board  of  her.*  Tbe  matter  was  at  once  placed  in  the 
hands  of  the  police ;  and,  evidence  having  been  obtained  to  identify  one 
of  the  persons  suspected,  a  warrant  was  issued  for  his  arrest  on  the  13tli 
February.' 

On  the  evening  of  the  same  day  a  police  officer  went  on  board  for  the 
parposeof  arrestingthemen ;  but  both  on  thatoccasion  and  on  the  following 
morning  he  was  refused  permission  to  go  over  the  vessel  for  the  puri>08e, 
Lieutenant  Waddell  pledging  his  word  of.honor  as  an  officer  and  a  gen- 
tleman that  he  "  bad  not  any  one  on  boahi,  had  not  engaged  any  one, 
and  would  not  doiso  while  he  wsis  at  Melbourne,"  and  declaring  that  he 
would  rather  fight  his  ship  than  allow  her  to  be  searched  for  the  man.^ 
The  matter  was  laid  by  the  governor  before  the  executive  council 
[96]  on  the  same  day.  The  •Shenandoah  was  at  this  time  on  the  slip, 
although  nearly  ready  to  be  launched.  A  letter  was  addressed  to 
Lieutenant  Waddell  calling  on  him  to  reconsider  his  determination,  and 
intimating  that,  in  the  meanwhile,  the  permission  to  repair  and  take  in 
supplies  was  suspended.  A  proclamation  was  at  the  same  time  issued  by 
the  governor  forbidding  Her  Majesty's  subjects  to  renderany  aider  assist- 
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ance  to  the  SheDandoah,  and  a  body  of  100  police  and  military  were  or- 
dered down  by  telegraph  to  seize  the  ship.  This  they  proceeded  to  do  the 
same  afternoon.  About  10  o'clock  in  the  evening  four  men  were  seen 
to  leave  the  vessel  in  a  boat  pulled  by  two  watermen.  They  were  fol- 
lowed and  arrested,  and  one  of  them  proved  to  be  the  man  against 
whom  the  warrant  had  been  issued.^ 

Lieutenant  Waddell  wrote  to  protest  against  the  course  which  had 
been  taken.  He  denied  that  the  execution  of  the  warrant  had  been  re- 
fused, as  there  was  no  such  person  as  therein  specified  on  board.  He 
added  that  all  strangers  had  been  sent  out  of  the  ship;  and  that,  after 
a  thorough  search  by  two  commissioned  officers,  it  had  been  reported  to 
him  that  no, one  could  be  found  on  board  except  those  who  had  entered 
the  port  as  a  part  of  the  Shenandoah's  complement  of  men.  "  I,  there- 
fore," he  wrote,  "  as  commander  of  this  ship,  representing  my  govern- 
ment in  British  waters,  haVe  to  inform  his  excellency  that  there  are  no 
persons  on  board  this  ship  except  those  whose  names  are  on  our  shipping 
articles ;  and  that  no  one  has  been  enlisted  in  the  service  of  the  Confed- 
erate States  since  my  arrival  in  this  port,  nor  have  I,  in  any  waj',  vio- 
lated the  neutrality  of  the  port.""^  This  letter  was  laid  by  the  governor 
before  his  council  on  the  15fch  of  February,  together  with  one  from  the 
les^see  of  the  slip.  The  latter  stated  that,  should  a  gale  of  wind  come  on, 
it  wonldbc  necessary  either  to  launch  the  Shenandoah,  or  to  run  a  great 
risk  of  her  sustaining  serious  damage  in  consequence  of  her  unsafe 
position,  and  that  the  government  must  take  the  responsibility  of 
any  expenses  which  might  be  incurred.  As  the  object  in  view  had 
been  secured  by  the  arrest  of  the  men,  it  was  decided,  under  these  cir- 
cumstances, to  withdraw  the  previous  prohibition,  and  to  allow  the 
launch  of  the  vessel.  Lieutenant  Waddell  was  informed  that  this  had 
been  done  on  the  faith  of  the  assurance  he  had  given  ;  but  his  attention 
was  called  to  the  fact  that  the  four  men  acrested  had  been  on  board  his 
ship,  and  he  was  told  that  he  would  be  expected  to  use  all  dispatch,  so 
as  to  insure  his  departure  by  the  day  named  by  him,  the  10th .^ 

The  Shenandoah  was  accordingly  launched  on  the  evening  of  the  loth 
February;  she  reshipped,  from  a  lighter,  the  stores  which  had  been  dis- 
charged before  placing  her  on  the  slip,  and,  after  taking  on  board  sup- 
plies and  coal,  she  left  Melbourne  at  half  past  7  a'clock  on  the  morning 
of  the  18th  of  February,  being  one  day  sooner  than  was  expected. 

It  is  right  to  say  that  Lieutenant  Waddell  wrote  to  deny  that  the 
four  men  arrested  had  been  on  board  with  his  knowledge ;  they  had, 
he  said,  been  ordered  out  of  the  vessel  by  the  ship's  police,  who  had 
only  succeeded  in  discovering  them  after  the  third  search.*  The  officers 
of  the  Sheuandoah  also  published,  iu  one  of  the  newspapers,  denials  of 
any  complicity  in  the  matter  .on  their  part. 

During  the  two  days  which  elapsed  between  the  launch  of  the  Shen- 
andoah and  her  departure  from  the  colony,  the  most  careful  vigilance 
was  enjoined  on  the  authorities  to  prevent  any  violation  of  the  foreign- 
enlistment  act  A  reference,  however,  to  the. nature  of  the  harbor,  and 
to  the  circumstances  of  the  case,  will  show  how  difficult  it  was  to  take 
effectual  precautions  for  this  purpose.  Hobsou's  Bay,  the  harbor  of 
Melbourne,  is  the  inland  termination  of  Port  Phillip,  a  large  basin  of 
irregular  oval  shape,  some  60  or  70  miles  in  circuit,  with  a  narrow  en- 
trance to  the  sea.    Such  a  conformation  of  coast  offered  great  facilities 
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for  sending  oft  men  from  different  parts  of  the  bay,  who  could  be  sbii>{ 
on  board  the  Shenandoah  either  before  or  immediately  after  sbe  b 
passed  this  narrow  entrance.     There  was  no  British  vessel  of  war 
or  near  Melbourne  to  which  the  duty  of  watching  or  controlling  the  ma 
ments  of  the  vessel  could  beassigned.    The  legal  advisers  of  the  coloa 
government,  when  consulted  on  the  question,  had  declared  that  tb 
were  not  prepared  to  advise  that  the  execution  of  a  warrant  on  boa 
of  her  could  properly  be  enforced  at  all  hazards ;  ^    and  this  opinion  w 
afterwards  confirmed  by  that  of  the  law-officers  of  the  Crown  in  Euglaa* 
All,  therefore,  that  could  be  done  was  to  enjoin  such  supervision 
could  be  exercised  by  the  water-police  of  the  port  while  the  Shena^j^.p. 
doah  was  at  anchor,  and  to  give  orders  to  the  pilot  not  to  allow  any  bo 
to  come  alongside,  or  any  person  to  come  on  board,  from  the  time  of  h 
weighing  anchor  till  he  left  her.^     With  regard  to  the  first  of  these  t\/     ' 

measures  it  is  not  difficult  to  perceive  that  to  keep  effectual  wafe  y^ 
[97]    •over  a  vessel  which  is  shipping  coals  and  stores  in  a  harb^' 

from  two  to  three  miles  wide  at  the  place  where  she  is  anchor 
in  the  midst  of  some  two  hundred  or  more  vessels  of  every  kiz^ 
must  be  no  easy  matter,  even  if  a  larger  force  were  employed   thWi 
could  be  available  for  the  purpose  on   this  occasion.    With   rega 
to  the  latter  precaution  it  is  evident  that  everything  must  depend  < 
the  good  faith  of  the  pilot,  and  his  ability  to  carry  out  his  instructioQ 
After  the  Shenandoah  had  left  Melbourne,  it  became  a  matter  of  publ 
report  that  some  men  had  joined  her  before  her  departure,  and  tl 
number,  which  was  no  doubt  much  exaggerated,  wa«  stated  to  bei 
high  as  fifty  or  sixty.    The  inquiries  made  afterwards  by  the  polii 
resulted  in  the  identification  of  some  eighteen  or  twenty  persons  alb 
gether,  who  had  left  the  colony  and  were  believed  to  be  on  board  of  tl 
ship.    Of  these  it  appeared  that  seven  had  been  employed  in  shippin 
coals,  and  they  went  on  board  in  the  night  or  early  morning  before  tu 
departure,  on  the  pretense  of  getting  paid  for  their  work,  but  did  m 
return.    It  further  appeared  that,  about  9  o'clock  on  the  night  of  tl 
17  th  of  February,  some  men  h{id  been  collected  on  the  rail  way- pier  < 
Sandridge,  a  suburb  of  Melbourne.    The  pier  in  question  is  the  termini 
of  a  railway  from  the  town  of  Melbourne,  and  there  is  a  communicatio 
b3'  a  steam-ferry  to  Williamstown,  which  is  on  the  opposite  side  of  th 
bay,  about  two  and  one-half  miles  distant,  and  where  the  patent  sli* 
and  the  station  of  the  water-police  are  situated.    The  Shenandoah  wa 
at  anchor  in  the  bay  between  Williamstown  and  Sandridge.    From  tb 
statement  of  one  of  the  boatmen  employed,  the  men  in  question  mua 
have  dispersed  into  some  wooded  land  a  short  distance  off  at  the  tinw 
when  the  boat  of  the  water-police  came  round  to  that  part  of  the  har 
bor,  and  thus  avoided  observation.    After  the  boat  had  rowed  oft'  t( 
the  opposite  side  the  men  seem  to  have  returned  in  small  parties,  anc 
gone  oft'  from  the  pier  in  watermen's  boats,  which  put  them  on  board 
the  Shenandoah.    How  many  of  them  were  part  of  the  original  crew 
returning  to  the  vessel  from  the  shore,  and  whether  any  were  new 
hand^,  there  is  nothing  to  show.    The  police  constable  on  duty  saw  the 
boats  after  they  had  started  and  when  they  were  returning,  but  had  of 
course  no  means  of  investigating  this  question.*    It  seems  indeed,  from 
the  wording  of  his  report,  as  though  the  darkness  or  the  distance  pre- 
vented his  seeing  whether  the  boats  did  or  did  not  actually  go  to  the 

*  Appendix  to  British  Case,  vol.  i,  p.  526. 

2Ibid.,  vol.  i,  p.  558. 

a  Ibid.,  vol.  v,  p.  84. 

<lbid.,  vol.  i,  pp.  551-553 ;  vol.  v,  pp.  117-122^ ^^^t 
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vessel ;  all  that  is  stated  is  that  they  went  in  that  direction.  A  man  of 
the  name  of  Bobbins  went  up  to  the  American  consulate,  where  her 
arrived  about  11  o'clock  at  night,  and  stated  what  was  taking  place. 
The  American  consul  sent  him  back  to  give  information  to  the  watej:- 
police  at  Williarastown,  a  distance  in  all  about  five  miles  by  land  and 
water,  where  he  must  have  arrived  too  late  for  any  interference  op 
inquiry.^  * 

At  about  5  o^clock  the  same  afternoon,  another  man  of  the  name^of 
Forbes  had  come  to  the  American  consul  with  a  statement  that  he  had 
seen  five  men  at  Sandridge,  one  of  whom  had  told  him  that  they  were 
going  out  in  a  vessel  called  the  Maria  Boss,  to  join  the  Shenandoah 
when  she  got  into  the  open  sea  beyond  the  jurisdiction  of  the  port.  The 
consul  took  the  man  to  the  office  of  the  Crown  law-officers,  which  had 
been  closed  some  time  before,  but  where  he  met  the  Crown  solicitor^ 
who  had  accidentally  returned.  It  does  not  fall  within  the  powers  or 
duties  of  that  officer  to  take  depositions  or  issue  warrants,  and  he  re- 
ferred  the  consul  to  a  magistrate  as  the  proper  person  to  go  to.  The 
consul  then  proceeded  to  the  Houses  of  Parliament,  and  placed  the 
matter  before  the  attorney-general,  who  offered  to  lay  the  matter  before 
the  government  if  furnished  with  an  affidavit.  Instead  of  complying 
with  thia  suggestion,  the  consul  applied  to  the  chief  of  police,  who  natu- 
rally declined  to  act  without  a  warrant,  but  suggested,  as  the  Crown 
golicitor  ha<l  done,  that  the  consul  should  apply  to  a  magistrate  for  the 
purpose.  The  consul  accordingly  went  on  to  a  police  magistrate  in 
Melbourne.  This  latter,  after  examining  Forbes,  did  not  feel  justified 
in  granting  a  warrant  on  such  testimony  alone,  and  he  advised  that 
application  should  be  made  to  the  water  police  at  Williamstowu,  who 
might  be  able  to  furnish  corroborative  evidence.  This  advice  the  con- 
sal  did  not  think  fit  to  act  upon.  He,  returned  home,  took  the  man's 
deposition  himself,  and  determined  to  forward  it  to  the  attorney-gen- 
eral, to  be  laid  before  the  government,  but  he  did  not  do  this  until  the 
following  morning,  after  both  the  Shenandoah  and  the  Maria  Boss  had 
sailed.  It  is  not  true  tliat  (as  alleged  in  the  case  of  the  United  States) 
"  he  could  get  no  one  to  attend  to  his  representations."  On  the  con- 
trary, they  received,  according  to  his  own  evidence,  ''patient"  atten- 
tion from  the  attorney-general,  as  well  as  from  the  magistrate  to  whom 
he  had  recourse,  and  they  ad  vised,  him  what  to  do;^  he  did  not  follow 
that  advice,  and  he  is  certainly  more  justly  chargeable  with  a  want  of 

due  diligence  than  those  who,  though  unable  to  issue  the  war- 
[98]    rant  he  asked  for,  did  their  best  to  put  him  in  the  ♦right  way  to 

obtain  it.  The  Maria  Boss  was,  however,  twice  searched  before 
leaving  the  bay,  and  the  mate,  who  was  afterward  examined,  denied 
most  positively  that  she  had  taken  any  passengers,  or  that  Auy  men 
were  concealed  on  board  of  her.^ 

Such,  as  far  as  is  known  to  Her  Majesty's  government,  is  all  the 
informatfon  which  the  authorities  of  Melbourne  were  able  to  obtain  as 
to  the  alleged  shipment  of  men  from  the  colony  on  board  the  Shenan- 
doah. It  was  furnished,  for  the  most  part,  to  the  police  by  the  boat- 
men who  had  been  employed  in  putting  the  men  on  board,  on  the  under- 
standing that  they  should  not  themselves  suffer  on  account  of  what  had 
been  done.  Of  the  four  men  who  had  been  arrested  on  the  night  of  the 
14th,  one  claimed  to  be  an  American  citizen  and  was  discharged;  the 
other  three  were  remanded,  and,  after  a  month's  imprisonment,  brought 

>  Appendix  to  Britiah  Case,  vol.  i,  p.  587. 

•  Ibid.,  vol.  i,  pp.  587, 618.  ^  i 

» Ibid.,  vol.  i,  p.  554  ;  vol.  V,  p.  120.  Digitized  by  V^OOg  IC 
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to  trial.  Two  of  them  were  then  convicted  and  sentenced  to  farther 
imprisonment;  the  third,  a  boy  of  seventeen,  was  discharged.  The 
governor,  in  reporting  these  facts,  announced  his  intention  of  refusing 
the  hospitalities  of  a  neutral  port  to  Lieutenant  Waddell  and  the  other 
officers  of  the  Shenandoah,  should  they  revisit  the  colony.^  He  wrote 
^Iso  to  the  governors  of  New  Zealand  and  the  other  Australian  colonies, 
and  to  the  commander  of  the  British  naval  forces  on  the  station,  to  warn 
them  of  what  had  occurred. 

Having  thus  recounted  the  facts  of  the  visit  of  the  Shenandoah  to 
Melbourne,  Her  Britannic  Majesty's  government  proceeds  to  notion  the 
inore  important  of  the  complaints  made  in  the  case  of  the  United  States, 
respecting  the  manner  in  which  that  vessel  and  her  officers  were  re- 
ceived and  treated  by  the  authorities.  Some  of  these  contradict  one 
4iuother.  For  instance,  at  page  426  of  the  case,  it  is  imputed  as  a  delin- 
quency that  Lieutenant  Waddell's  application  for  permission  to  repair 
was  not  officially  answered  till  after  the  twenty -four  hours  allowed  by 
the  instructions  of  January,  18G2,  for  his  stay  had  expired  ;  a  statement 
which  is  supported  by  no  evidence,  and  which,  from  the  terms  of  the 
United  States  consuls  report  to  his  own  Government,  appears  highly 
improbable.  It  will  there  be  seen  that  the  Shenandoah  entered  the  bay 
;about  8  o'clock  p.  m.  on  the  25th  of  January,*  and  that  the  consul  re- 
ceived, at  3.30  p.  m.  on  the  next  day,  a  communication  from  the  govern- 
ment respecting  the  prisoners  wliom  Lieutenant  Waddell  desired  to 
Jand  ;  this  communication  having  been  decided  ,on,  and  no  doubt  sent 
at  the  same  time  as  the  answer  to  Lieutenant  Waddell's  applicatiou.^ 
But  almost  immediately  afterward  it  is  mentioned,  apparently  as  still 
more  reprehensible,  that  the  officer  who  took  Lieutenant  Waddell's  letter 
on  shore  returned  with  an  affirmative  answer  the  same  night.*  If  it 
was  wrong  to  delay  the  official  answer,  it  is  difficult  to  understand  what 
•exception  could  be  taken  to  sending  a  verbal  reply  at  once;  but  it  will 
ihave  been  seen  by  the  narrative  given  above,  that  this  second  state- 
ment is  also  incorrect,  and  that  the  bearer  was  only  informed  that  t^ie 
letter  would  receive  early  attention. 

In  the  case  of  the  United  States,  objection  is  taken  to  the  permission 
which  Wjas  given  to  Lieutenant  Waddell  to  take  on  board  250  tons  of 
•coal  while  at  MeJ»bourne;  and  a  minute  examination  is  attempted  of  the 
nature  of  the  repairs  supposed  to  4iave  been  made,  with  an  elaborate 
estimate  of  the  tioie  in  which  they  might  have  been  completed,  if  pushed 
»ou  with  rapidity,  and  if  nothing  had  occurred  to  delay  them.  **It  is 
difficult,"  the  case  says,  "  under  the  circumstances,  to  resist  the  conclu- 
sion that  the  repairs  Vere  dawdled  along  for  the  purpose  of  securing  the 
jecruits,  and  that  the  authorities,  to  say  the  least,  shut  their  eyes  while 
this  was  going  on.''  At  this  distance  of  time  and  place,  when  all  the 
j)articular  circumstances  cannot  be  exactly  known,  it  seems  to  Hel* 
Britannic  Majesty's  government  that  it  could  scarcely  serve  any  useful 
purpose  to  follow  ail  the  details  of  a  technical  argument  which  is 
founded  largely  on  eonjecture.  What,  indeed,  could  be  less  reasonable 
than  that  the  arbitrators  should  now  be  asked,  in  a  case  of  this  kind,  to 
set  aside  the  estimates  made  on  the  spot  and  at  the  time  by  government 

*  Appendix  to  British  Caae,  vol.  i,  p.  55t). 

*  Appendix  to  the  Case  of  the  United  States,  vol.  vi,  p.  588. 

3  See  Appendix  to  British  Case,  vol.  i,  p.  511.  It  is  stated  in  one  of  the  newspapers 
.-sent  home  by  tho  Americaa  consul,  that  the  reply  was  known  on  board  the  Shenan* 
•doah  between  3  and  4  o'clock,  (Appendix  to  Case  of  United  States,  vol.  vi,  p.  652.) 

*  This  is  stated  on  the  authority  of  a  published  acconnt  of  the  cruise  of  the  Shenan- 
•doah  by  one  of  her  officers,  which  in  other  respects  also  f^ves  a  very  inaccurate  account 
•of  the  commuiciitioufl  between  Lieutenant  Waddell  and  the  colonial  authorities. 
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officers  and  experienced  professional  men,  on  the  strength  of  a  merely 
conjectural  estimate  suggested  by  the  Uuited  States,  which  takes  no» 
account  of  local  circumstances,  and,  on  no  better  ground  than  this,  to 
impute  negligence  and  connivance  to  the  authorities  of  an  important 
British  colony  f 

The  Shenandoah  arrived  at  Melbourne  during  a  period  of  exceedingly 
severe  weather.^    She  was  obliged,  according  to  the  showing  of  the 
United  States  themselves,  to  depend  upon  her  steam  po\j'er,  on  ac- 
[99]     count  of  the  inadequacy  of  her  crew.    In  this  manner  she  •had  ex- 
.pended  a  considerable  portion  of  her  original  supply  of  coal,  and 
had  worn  out  the  machinery  of  her  screw.    She  thus  came  into  Mel- 
bourne in  a  partially  disabled  state,  and  requested  and  obtained  ])er- 
mission   to  make  good  her  defects  and  to  replenish  her  coal.    The 
United  States  have  sought  to  draw  a  contrast  between  her  treatment 
there,  and  that  of  a  vessel  of  the  United  States  ]Savy  at  Barbadosw 
The  difference,  however,  really  lay  not  so  much  in  the  treatment  as  in* 
the  circumstances  of  the  two  vessels  and  the  temper  of  their  respect- 
ive commanders.     The  Shenandoah  was  not  allowed  to  remain   in 
port  on  the  mere  word  of  Lieutenant  Waddell,   but  was  twice  sub- 
jected to  the  examination  of  a  board  of  officers  appointed  by  the  gov- 
ernor for  the  purpose,  who  certified  that  she  was  in  need  of  repairs.. 
To  this  examination  Lieutenant  Waddell  assented  without  any  demur.. 
Captain  Boggs,  on  the  other  hand,  who  was  distant  from  the  ports  of 
hj^  own  country  about  as  many  hundreds  of  miles  as  Lieutenant  Wad- 
dell was  thousands,  took  offense  at  a  request  that  he  would  give  an» 
assurance  of  his  inability  to  put  to  sea,  and  preferred  to  leave  the  port 
at  once.    It  was  not  the  intention  of  the  orders  of  January,  1862,  that 
a  vessel  should  be  dismissed  summarily  from  a  port  in  a  distant  colony,. 
many  thousands  of  miles  from  her  own  ports,  in  a  crippled  state,  in 
whcih  her  crew  would  be  inadequate  to  manage  her.    It  is  objected! 
that  the  repairs  were  "  dawdled" — ^and  this  when,  a  few  pages  before, 
attention  has  been  drawn  ^  to  a  passage  in  one  of  Lieutenant  WaddelPfr 
letters,  to  show  that  he  had  commenced  the  repairs  at  once,  before  a 
report  had  been  famished  of  what  was  required.    On  reference  to  the 
copies  of  correspondence  sent  home  at  the  time,  and  to  those  since  re-^ 
ceived  from  the  present  governor,  it  is  found  that  the  sentence  re- 
ferred to  ('^  the  other  repairs  f^re  progiessing  rapidly  ^)  did  not  occur  im 
Lieutenant  Waddell's  original  letter,  though  inserted  in  the  copy  pub- 
lished in  the  colonial  newspapers,  from  which  the  quotation,  in  the  case 
of  the.  United  States,  is  made.^     It  is,  however,  true  that,  with  a 
view  to  complete  the  repairs  as  soon  as  possible,  men  were  employed 
to  calk  the  vessel  as  soon  as  permission  to  repair  was  received.    The 
nature  of  the  weather,  which  was  very  rough,  probably  rendered  it 
impossible  to  send  down  a  diver  to  examine  the  vessel  for  the  first  few 
days,  and  the  state  of  the  tides  seems  to  have  occasioned  some  further 
delay  in  getting  her  on  to  the  slip,  but  in  other  respects  the  repairs 
were  pushed  on  with  all  possible  rapidity  and  completed  within  the 
time  estimated  for  them.    Lieutenant  Waddell  expressed  throughout 
his  anxiety  to  shorten  his  stay,  and  probably  with  truth,  if,  as  may  be 
gathered  firom  the  correspondence,  his  men  were  deserting.    The  steps 
taken  for  examining  the  vessel,  the  vigilance  enjoined  on  the  authori- 
ties of  the  port,  the  daily  reports  required  from  them  as  to  the  progress 
of  repairs,  and  the  reiterated  request  to  Lieutenant  Waddell  to  fix  a 

'  1  Case  of  the  United  States,  p.  421.  ^ 

•Ibid.,  p.  487.  ^  , 

•See  Appeodis  to  British  Case,  vol.  v.,  p.  ^nzed  by  VjOOQ IC 
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day  for  his  departure,  certainly  show  no  laxity  or  indisposistion  on  the 
part  of  the  colonial  government  to  prevent  any  abuse  of  the  pennis- 
rsion  granted  by  it. 

On  the  qjiiestiou  of  the  enlistment  of  men,  and  the  proceedings  takea 
against  the  offenders,  it  is  remarked,  in  the  case  of  the  United  States, 
ithat  the  authorities  ''carefully  let  alone  Captain  Waddell  and  his  ofli- 
<;er8,  who  had  been  violating  Her  Majesty's  proclamation  and  the  laws 
of  the  empire,  and  they  aimed  the  thunders  of  the  law  against  au 
assistant  cook."  The  facts  are,  in  the  first  place,  that  there  was  evi- 
dence against  the  seamen  arrested,  and  suspicion  only  against  the 
commander;  and,  in  the  second  place,  that  the  an  est,  on  a  charge  of 
this  kind,  of  the  commanding  ofiBcer  of  a  foreign  ship  of  war  who  may 
happen  to  be  ashore  (on  board,  of  course,  he  is  secure  from  it)  is  a  far 
graver  matter  than  seems  to  be  supposed,  knd  is,  indeed,  an  extreme 
measure  which  only  very"  extraordinary  circumstances  could  justify. 
The  local  authorities  received  up  to  the  last  the  most  positive  assur- 
ances fromXieutenant  Waddell  that  he  had  not  added  to  his  crew,  and 
had  not  violated,  and  would  not  violate,  the  neutrality  of  the  port. 
They  took  every  precaution  in  their  power  to  insure  the  performance  of 
this  promise ;  and  if  their  efforts  were  not  altogether  successful,  this 
must  be  attributed  to  the  difficulties  they  had  to  deal  with,  the  inade- 
quacy of  the  means  at  their  disposal,  and  to  the  reliance  which  they 
placed  on  the  word  of  one  whom  they  knew  to  be  au  American  officer, 
:and  might,  therefore,  reasonably  believe  to  be  a  gentleman  and 
worthy  of  credit. 

A  case  (with  which  the  arbitrators  are  already  acquainted)^  of  the 
reception  of  some  men  on  board  a  vessel  of  war  of  the  United  States 
at  Cork  shows  that  such  occurrences  may,  at  the  time,  escnpe  the  no- 
tice not  only  of  the  authorities,  but  also  of  the  commander  of  the  ves- 
sel. On  the  occasion  referred  to,  sixteen  men  were  shipped  on  board 
tlie  United  States  war-steamer  Kearsarge.  The  fact  was  not  known 
until  the  vessel  had  sailed  for  France ;  and  on  herxeturn  to  Cork, 
[lOOJ  a  month  afterward,  the  men  were  sent  on  shore  by  *the  capt-ain, 
with  a  declaration  that  they  had  been  shipped  without  his 
knowledge  and  contrary  to  his  instructions.  Six  of  the  men  were  pros- 
ecuted, but  were  discharged  without  i)unishment,*  as  having  prob- 
ably been  unaware  of  the  nature  of  the  offense  they  were  committing. 
Evidence  having  been  produced  to  implicate  some  of  the  inferior  offi- 
cers of  the  vessel,  representations  were  addressed  to  the  Government 
of  the  United  States  upon  the  subject,  and  the  latter  expressed  their 
willingness  to  institute  an  investigation  when  the  Kearsarge  returned 
home.  The  course  adopted  on  this  occasion  certainly  did  not  difier,  on 
the  side  of  severity,  from  that  pursued  toward  the  Shenandoah.  Nor 
is  it  doubtful  to  Her  Majesty's  government  that  if  on  that  occasion 
Captain  Winslow  had  been  arrested  in  the  streets  of  Cork,  this  would 
have  been  regarded  as  somewhat  more  than  due  diligence  by  the  Gov- 
ernment of  the  United  States. 

There  is  a  further  statement  in  this  part  of  the  case  of  the  United 
States  which  Her  Britannic  Majesty's  government  approaches  with  re- 
gret. 

At  page  430  mention  is  made  of  a  discussion  which  took  place  in  the 
legislative  assembly  at  Melbourne  as  to  the  reception  of  the  Shenan- 
doah and  her  supposed  identity  with  the  Sea  King.  The  chief  secre- 
tary stated  that  "  in  dealing  with  the  vessel  they  (the  government)  had 

1  See  British  Case,  p.  154,    digitized  by  GoOglc 
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not  only  to  Consider  the  terms  of  the  proclamation  of  neutrality,  but 
also  the  confideutial  instructions  of  the  home  government."  On  this  it 
is  remarked  :  "  Here  the  United  States  learned  for  the  first  time  that, 
in  addition  to  the  published  instructions  which  were  made  known  to 
the  world,  there  were  private  and  confidential,  and  pe7'hap8  covflicting, 
instructions  on  this  subject.'^  Her  Britannic  Majesty's  government 
thinks  that  it  will  best  consult  its  feelings  of  self-respect  by  leaving 
nnnoticed  the  insinuation  conveyed  in  this  passage.  It  is  no  doubt 
trae — and  to  persons  possessing  ordinary  acquaintance  with  the  details 
of  administrative  government,  it  cannot  appear  surprising — that,  in 
addition  to  the  published  instructions  to  governors  of  colonies,  other 
instructions  were  sent  from  time  to  time,  some  of  them  explanatory^  of 
those  published  instructions,  others  supplementary  to  them,  as  cases 
arose  to  show  the  necessity  of  such  explanations  and  additions.  Such 
of  these  as  were  sent  to  the  governor  of  Victoria,  and  have  any  bear- 
ing on  the  matter,  are  now  laid  before  the  tribunal  in  the  appendix.^ 
Among  these  instructions  will  be  found  one  dated  the  12th  of  Decem- 
her,  1^3,  which  inclosed  copies  of  certain  correspondence  respecting 
the  visit  of  the  Alabama  to  the  Cape  of  Good  Hope.  All  the  material 
papers  in  this  correspondence  have  already  been  laid  before  the  tribu- 
nal.* Among  them  will  be  found  a  report  from  the  English  law-ofiicers 
of  the  Crown,  in  which  the  following  passage  occurs: 

With  respect  to  the  Alabama  herself,  we  are  clearly  of  opiDion  that  neither  the 
j;ovemor  nor  any  other  anthorifry  at  the  Cape  conld  exercise  any  jnrisdictiou  over  her, 
and  that,  whatever  was  her  previous  history,  they  were  bound  to  treat  lier  as  a  shif)  of 
war  belon^ng  to  a  beUigerent  power. 

It  will  have  been  seen  that  these  last  words  were  reproduced  in  the 
answer  returned  to  the  representations  of  the  United  States  consul  at 
Melbourne,  on  the  30th  of  January,  1865.^  That  these  were  the  par- 
ticular papers  alluded  to  by  the  chief  secretary  is  moreover  obvious 
from  the  context  of  the  speech,  in  which  he  mentions  that  the  govern- 
ment had  "  before  them  the  case  of  a  vessel  in  exactly  the  same  posi- 
tion afi  the  Shenandoah."  It  may  not  be  within  the  knowledge  of  the 
tribunal  that  the  reports  of  the  English  law-officers  of  the  Crown  to 
Her  Majesty's  secretary  of  state  for  foreign  affairs  have,  according  to 
invariable  custom,  been  hitherto  considered  as  documents  of  a  strictly 
«)nfidential  nature,  to  be  made  known  to  none  but  the  executive  offi- 
cers of  the  government.  This  rule  has  now  for  the  first  time  been  de- 
parted from,  through  the  anxiety  of  Her  Britannic  Majesty's  govern- 
ment that  the  arbitrators  should  have  before  them  all  materials  which 
could  be  made  available  for  enabling  them  to  form  a  correct  judgment 
on  the  questions  submitted  to  them. 

Into  the  subsequent  history  of  the  Shenandoah  it  is-  needless  to  en- 
ter. It  has  been  accurately  told  in  the  British  case,  and  there  is 
clearly  nothing  in  it  which  could  impose  any  responsibility  whatever 
on  this  country. 

The  United  States  must  be  well  aware  that,  on  account  of  the  original 
outfit  of  the  Shenandoah,  they  have  no  just  claim  against  Great 
Britain.  A  sense  of  this,  indeed,  plainly  betrays  itself  in  the  case. 
An  effort  is  therefore  made  to  found  a  claim  upon  the  ^rcumstance 
that  this  vessel  was  admitted,  in  a  remote  colony  of  the  British  empire, 
to  the  ordinary  hospitalities  of  a  neutral  port,  and  upon  what  occurred  , 
doring  her  visit  there.    The  charges  which  it  is  endeavored  to  establish 


*  Appendix  to  British  Case,  vol.  v,  pn.  125-131. 
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against  the  authorities  *of  the  colouy,  and  through  them  against 
[101]    Great  Britain,  are,  in  substance,  two.    One  is,  that  she  •was 

suffered  to  repair  her  steam  machinery,  which  is  admitted  to 
have  been  in  need  of  repair,  although  (it  is  objected)  she  was  not 
shown  to  be  unseaworthy  as  a  sailing-ship.    It  would  be  difficult  to  im- 
agine a  much  less  reasonable  complaint.    The  colonial  authorities  were 
right  in  giving  this  permission^  which  was  given  at  Brest  to  the  Florida, 
in  spite  of  the  remonstrances  of  the  United  States  minister,  and  which 
is  thoroughly  sanctioned  by  custom.    They  would,  indeed,  have  been 
guilty  of  a  reprehensible  refusal  of  ordinary  hospitality  if  they  had 
not  given  it.    The  other  charge  is,  that  the  vessel  obtained  in  the 
port  some  addition  to  her  crew,  and  that  this  was.  done  with  the  con- 
nivance of   the  authorities  of   the    colony.    As    the    chief  proof  of 
connivance,  it  has  been  insisted  that  the  ship  remained  in  the  port,  un- 
dergoing repairs,  a  few  days  longer  than  the  United  States  suppose  to 
have  been  absolutely  necessary.     Again,  to  prove  even  this,  which,  if 
established,  would  be  not  merely  inconclusive,  but  almost  immaterial, 
there  is  a  struggle  against  plain  facts ;  and  there  is  an  endeavor  to 
substitute  conjectural  estimates  for  those  made  on  the  spot,  and  at  the 
time;  circumstances  are  passed  over  which  should  have  been  taken 
into  account:  there  are  imputations  of  inattention  where  there  was 
none,  and  suggestions  of  bad  faith,  to  which  the  best  answer  is  silence. 
Such  is  the  character  of  the  argument  of  the  United  States  on  this 
point.    It  has  been  answered  step  by  step.    But  Her  Majesty's  govern- 
ment deems  it  right  to  add  one  observation,  the  truth  of  which  will 
hardly  be  disputed  in  any  maritime  country.    The  act  here  alleged — 
the  recruitment  of  seamen  in  a  neutral  port — ^is  one  which  is  difficult,  and 
well-nigh  impossible  for  the  local  authorities  to  prevent  altogether,  by 
any  reasonable  precautions  of  their  own,  which  would  not  be  deemed 
offensive  by  a  belligerent.    It  is  necessary,  therefore,  either  wholly  to 
exclude  belligerent  ships  of  war  from  access  to,  and  refuge  in,  neatral 
harbors,  or  to  place  some  reliance  on  the  word  of  the  commanding  offi- 
cer, and  on  that  honorable  understanding  which,  while  it  surrounds  the 
vessel  on  her  entrance  with  a  peculiar  immunity  from  the  exercise  of 
local  jurisdiction,  binds  her  at  the  same  time  to  respect  the  sovereignty 
and  neutral  rights  of  the  nation  whose  hospitality  she  enjoys.    It  is 
practically  necessary  to  rely  much  on  this  understanding,  and  it  is  cus- 
tomary to  do  so.    It  has  never  been  hel4  that  the  duty  of  the  neatral 
authorities  is  to  iftirround  a  foreign  ship  of  war  with  spies,  to  dog  the 
steps  of  her  officers,  refuse  credit  to  their  solemn  a^ssurances,  or  issue 
warrants  against  them  on  suspicion.    No  neutral  power  would  under- 
take to  do  this,  and  no  belligerent  would  endure  it  patiently.    Great 
Britain  has  never  hitherto  hesitated  to  trust  American  officers,  as  she 
trusts  those  of  other  countries ;  and  she  did  not  deem  herself  bound  to 
withdraw  that  customary  confidence  from  officers  whom  civil  dissension 
had  armed  against  their  own  country,  and  who  were  engaged  in  an 
unhappy  contest,  which  she  sincerely  deplored. 
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Ttift  CLXRENCE,  TACONY,  ARCHER,  TUSCALOOSA.  TALLAHAS- 
SEE, CHICKAMAUGA,  AND  RETRIBUTION. 


In  resx)ect  of  these  vessels  (with  perhaps  one  exception,  which  will  be 
noticed  presently)  po  failure  of  duty  on  the  part  of  Great  PA»rvnL-Th. 
Britain  is  expressly  or  distinctly  alleged  by  the  United  SrchcTanY  tV.: 
States.  As  to  the  first  four,  it  is  only  insisted  that,  as  they  '^°~*' 
were  armed  and  employed  as  tenders  by  vessels  in  respect  of  which 
there  is  alleged  to  have  been  a  failure  of  diity.  Great  Britain  ought  to 
be  charged  with  the  losses  occasioned  by  them  to  the  United  States. 

THE  TALLAHASSEE  AND  CHICKAMAUGA. 

Her  Majesty^s  government  has  little  information  respecting  the  ear- 
lier history  of  these  two  vessels,  beyond  what  may  be  gath-  TheT.ii«h«>«,e 
ered  firom  documents  presented  to  the  arbitrators  by  the  "'^chickam.u,.. 
United  States.  From  this  source  it  may  be  collected  that  they  were 
two  out  of  a  number  of  steamers  built  in  England  for  blockade-running, 
and  all  alike,  or  nearly  alike,  in  construction.  They  .were  built  for 
speed,  with  double  screws.  There  is  no  pretense  for  saying  that  either 
of  them  was,  either  wholly  or  in  part,  specially  adapted  within  British 
territory  for  warlike  use ;  nor  has  this  been  alleged  by  the  United  States. 
It  is  elear  that  they  were  without  any  such  special  adaptation.  Both  of 
them  had  been  noticed,  before  they  originally  left  England,  by  the 
United  States  consular  officers,  who  were  always  on  the  watch  to  detect 
any  indications  of  such  an  object  or  purpose ;  but  as  to  neither  of  them 
was  the  least  suspicion  expressed  that  she  was  fitted  or  intended  for  any 
employment  other  than  blockade-running.  The  Tallahassee  is,  indeed, 
in  the  case  of  the  United  States,  alleged  to  have  been  "  fitted  out  to  play 
the  part  of  a  privateer;"  and,  for  the  evidence  of  this,  the  arbitrators 
are  referred  to  a  letter  from  Mr.  Adams  to  Earl  Eussell.  It  might  have 
been  inferred  from  such  a  reference  that  Mr.  Adams  had  asserted  the 
fact,  or  at  least  expressed  a  suspicion  of  it,  at  the  time.  But  the  letter 
is  dated  loth  March,  1865,  when  it  had  become  well  known  that  the  ship 
bad  for  a  short  period  been  taken  from  her  usual  employment  and  used 
in  making  pri^^s. 

Although  the  assertion  mentioned  above  has  been  made,  unsupported 
by  a  particle  of  evidence,  respecting  the  original  outfit  of  the  Tallahas- 
see, the  United  States  have  not  added  to  it  another,  without  which  it 
is  not  relevant  to  the  questions  at  issue :  namely,  that  the  British  gov- 
ernment had  reasonable  ground  to  beli<?ve  that  the  vessel  was  intended 
to  be  used  for  war.  It  would  be  of  no  avail  to  show  (were  it  possible  to 
do  so)  that  the  Tallahassee  was  fitted  for  war  (which  she  was  not)  or  in- 
tended to  be  used  f  Dr  war,  (of  which,  again,  there  is  no  proof  at  all,)  un- 
less it  could  also  be  shown  that  the  government  of  Great  Britain  was, 
H.  Ex.  324 10 
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or  ought  to  have  been,  in  soifie  way  cognizant  of  that  intention.  But 
this  is  nowhere  so  much  as  alleged  or  suggested  on  the  part  of  the 
United  States. 

As  these  vessels  were  not  constructed  or  specially  adapted  for  war, 
so  neither  were  they  armed,  fitted  out,  or  equipped  for  war  within  Brit- 
ish territory.  They  were  fitted  out  for  a  quite  diflTerent  purpose.  There 
is,  indeed,  so  far  as  Her  Majesty's  government  is  aware,  no  evidence 
that  they  were  built  for  the  confederate  government  at  all ;  although, 
like  some  other  vessels  which  had  originally  been  built  for  private  trade, 
they  were  afterward  found  in  the  hands  of  that  government. 

In  the  summer  of  1864,  when  the  greater  part  of  the  southern  sea- 
coast  had  fallen  into  the  hands  of  the  United  States,  and  access  to  the 
remaining  ports  of  the  cotifederacy  (now  more  effectively  blockaded) 
was  becoming  a  matter  of  greater  and  greater  difficulty,  the  confederate 
government  appears  to  have  tried  the  experiment  of  putting  guns  into  one 
or  two  blockade-running  ships  and  sending  them  out  to  cruise.  The 
only  vessels  with  which  this  experiment  was  tried,  so  far  as  Her 
[103]  Majesty's  government  is  aware,  were  •  the  Atlanta  and  Edith, 
which  were  armed  and  commissioned,  one  after  the  other,  under 
the  names  of  the  Tallahassee  and  Chickamauga.  That  the  resolution 
was  formed,  in  the  case  of  the  Chickamauga  at  any  rate,  after  the  ship 
had  come  into  the  possession  of  the  confederate  government,  and  in  con- 
sequence of  her  being  found  fast  under  sfceam  as  a  blockade-runner,  is 
admitted  in  the  case  of  the  United  States.  The  expedient  of  thus  arm- 
ing and  commissioning  merchant-ships  thus  bought  or  hired  for  the  pur- 
pose had  been  resorted  to  by  the  Government  of  the  United  States  on  a 
very  large  scale  at  the  commencement  and  during,  the  earlier  part  of  the 
war.  Vessels  of  all  aorts  and  sizes,  which  could4)e  made  suitable  (to 
borrow  an  expression  from  the  case  of  the  United  States)  for  ''  the  sort 
of  war  carried  on"  by  that  government,  were  procured  by  scores,  and 
ejnployed  as  fast  as  they  could  be  found. 

But  neither  the  Tallahassee  nor  the  Chickamauga  was  found  well  fitted 
for  this  new  employment.  The-  latter  appears,  Irom  the  statements  of 
the  United  States,  to  have  been  only  fifteen  days  at  sea.  The  former, 
after  a  cruise  of  about  three  weeks,  was  "found  to  be  ill-adapted  for 
the  purposes  of  war,"  and  sold  to  a  private  merchant,  who  gave  her  the 
name  of  the  Chameleon.* 

It  is  represented  in  the  case  of  the  United  States  that  the  Tallahassee, 
before  her  reconversion,  cruised  for  a  short  time  under  the  name  of  the 
Olustee.  There  is  no  evidence,  however,  of  the  identity  of  the  Tallfi- 
hassee  with  the  Olustee,  beyond  a  statement  by  one  Boreham,  whose 
ship  was  captured  by  the  Olustee,  that  his  ship's  carpenter,  who  had 
previously  been  captured  by  the  Tallahassee,  thought  they  were  the 
same.' 

The  visit  of  the  Chickamauga  to  Bermuda  will  be  noticed  in  a  subse- 
quent section.  Here  it  is  enough  to  say  that  the  United  States  are  in 
error  as  to  the  accommodation  obtained  by  her  at  that  colony  and  the 
coal  shipped  there. 

The  United  States  notice  the  facility  with  which  one  of  these  vessels 

» Mr.  Wilkinson  to  Mr.  Gilbert,  Appendix,  vol.  v,  p.  151.  The  Atlanta  brought  cargo 
from  Wilmington  to  Bermuda  early  iu  July,  1864,  and  cleared  outward  again  with 
cargo,  as  a  merchant-ship,  immediately  afterward.  At  the  end  of  July  or  beginning  of 
Angnst  she  may  have  been  armed  at  Wilmington,  and  dispatched  thence  a«  the  Talla- 
Lasste  ;  aud  she  is  said  by  the  United  States  to  have  returned  to  Wilmington  on  th# 
25th  of  August. 

«  Appendix  to  the  Case  of  the  United  States,  vol.  vi,  p.  732,      C^ooolp 
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the  Tallahassee)  "was  reconverted  into  a  sliip  of  commerce,  in  which 
character  she  was  afterward  suffered  to  enter  and  remain  in  British 
ports ;  and  it  appears  to  be  suggested  that  this  ought  to  have  been  in 
some  way  prevented  by  Her  Majesty's  government.  In  the  case  of  this 
vessel,  the  question  whether  the  lieutenant-governor  of  Bermuda  had 
acted  rightly  in  treating  her  as  no  longer  a  ship  of  war,  was  referred  to 
the  law-officers  of  the  Crown,  who  reported  as  follows : 

With  respect  to  the  first  qneatioD  contained  in  the  dispatch  from  the  lieutenant-gov- 
ernor of  Bermuda,  we  are  of  opinion  that  he  exercised  a  sound  discretion  in  treating 
the  Chameleon  (i^«r  he  had  satisfied  himself  of  the  truth  of  the  representations 
made  by  her  master)  as  a  merchant-vessel  belonging  to  the  country  of  on^  of  the  bel- 
ligerents. It  is  competent  to  the  government  of  either  beUigerent  to  sell  or  transfer  a 
shin 'of  war  to  a  private  merchant,  or  to  change  the  character  of  a  vessel  from  that  of 
a  8oip  of  war  to  that  of  a  merchant- vessel,  if  the  government  chose  to  trade  on  its 
own  account.  •  * 

To  the  second  question,  wo  answer  that  the  merchant.- vessels  belonging  to  the  citizens 
of  both  belligerents,  and  registered  in  tlietr  ports,  ought  to  be  admitted  to  the  harbors 
of  Her  3^[aje8ty  on  the  same  footing.  The  absence  of  a  formal  recognition  by  Her 
)faje8ty  of  the  Confederate  States  does  not  affect  the  principle  of  strict  neutrality 
upon  which  the  vessels  of  both  beUigerents  are  bo  admitted.^ 

A  similar  question  was  raised  when  she  came  to  Liverpool,  and  was 
resolved  in  the  same  way. 

It  is  undoubtedly  true  that  vessels,  not  originally  designed  for  war, 
whict  have  been  temporarily  employed  for  that  purpose,  like  the  two 
vessels  in  question,  may  be  very  easily  reconverted  into  ships  of  com- 
merce. But  neutral  powers  cannot  be  called  upon  to  exclude  such  a 
vessel  from  their  ports  on  account  of  her  former  employment,  nor  to 
trt*at  her  otherwise  than  as  a  ship  of  commerce,  if  they  have  no  reason 
to  doubt  the  fact  that  she  is  no  longer  commissioned  and  armed  for  war. 
The  vessels  armed  and  commissioned  in  1861  and  1862  by  the  Govern- 
ment of  the  United  States  .were  at  liberty,  when  that  employment  was 
over,  to  return  to  their  original  trade ;  and  for  a  neutral  government  to 
refuse  to  treat  them  either  as  ships  of  war  when  in  commission  or  as 
>bi()s  of  commerce  afterward,  would  have  been  wrong  for  exactly  the 
^auie  reasons  which  would  have  made  such  a  refusal  wrong  in  the  case 
of  the  Sumter,  (Gibraltar,)  or  of  the  Tallahassee,  (Chameleon.) 

The  arbitrators  will  look  in  vain  in  the  case  of  the  United  States  for 
any  failure  of  duty  charged  against  Great  Britain  in  respect  of 
104]  either  of  these  vessels.  It  is  not  alleged  *that,  in  respect  of 
either  of  them,  this  government  failed  to  exercise  due  diligence 
to  prevent  a  violation  of  any  obligation  specified  in  the  three  rules,  or 
nf  any  other  neutral  duty.  The  United  States  seem  to  have  found  them- 
sdves  unable  to  make  a\iy  definite  charge ;  yet  they  nevertheless  ask 
the  arbitrators  to  hold  Great  Britain  "  responsible  for  the  acts"  of  both 
these  ships,  and  to  award  to  the  United  States,  on  account  of  them, 
compensation  calculated  on  the  same  basis  as  in  the  cases  of  the  Ala- 
bama itself. 

Iler  Majesty's  government  has  here  no  charge  to  meet,  no  argument 
to  answer;  and  it  has  a  right  to  call  upon  the  tribunal  to  dismiss  at 
once  these  utterly  groundless  claims. 

THE  BETBIBXJTIOK. 

We  MOW  arrive  at  the  case  of  the  Eetribution.    The  account  given  of 
this  vessel  is,  that  she  was  built  in  the  State  of  New  York ;      Th,R.^ij,,ti„^ 
*a«,  in  1861,  seized  by  the  confederate  government;  was 
converted  from  a  steamer  into  a  sailing-ship  in  the  waters  of  North  Car- 
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olina,  and  then .  armed  and  employed  by  that  government  as  a  cruiser. 
It  is  not  alleged  that  she  ever  received  any  ontfit  or  eqaipmeut  in  or 
from  British  territorj^  What  is  alleged  is  merely  this,  that  on  one 
occasion  she  took  a  prize,  (the  Hanover,)  captured  by  her  near  San 
Domingo,  to  Long  Cay*  an  island  of  the  Bahama  group,  "  and  there  sold 
the  cargo  without  previous  judicial  process ;''  and  that,  on  another 
occasion,  the  Emily  Fisher,  a  prize  captured  "  off  Castle  Island,"  (one  of 
the  Bahamas,)  "  was  taken  to  Long  Cay,  and,  notwithstanding  the  pro- 
test of  the  master,  and  in  the  presence  of  a  British  magistrate,  was 
despoiled  of  her  cargo,  a  portion  of  which  was  landed,  and  the  balance 
willfully  destroyed.  IJpon  the  strength  of  these  allegations  alone,  the 
Ubited  States  ask  the  arbitrators  to  hold  Great  Britain  "  responsible 
for  the  acts"  of  the  Retribution.*  Claims  for  the  value  of  prizes  cap- 
tured by  her  are  inserted  in  the  general  list  of  claims;  and  she  is  not 
distinguished  from  the  other  vessels,  in  the  vain  ** pursuit"  of  which  the 
Navy  of  the  United  States  is  represented  as  having  been  engaged.  This 
is  asked,  " not  only  for  the  general  reasons  heretofore"  (in  the  case  of 
the  United  States)  "mentioned  as  to  this  class  of  vessels,  but  because, 
in  the  case  of  each  of  the  captured  vessels  above  named,  the  acts  com- 
plained of  were  done  within  Her  Majesty's  jurisdiction."  The  British 
government  is  not  exactly  informed  what  general  reasons  for  demanding 
compensation  from  Great  Britain  are  considered  by  the  United  States 
to  be  applicable  to  the  class  of  vessels  to  which  the  lietribution  belonged 
— that  is  to  say,  vessels  built  in  the  United  States,  wholly  armed,  fitted 
out,  and  commissioned  within  confederate  territory,  and  never  even 
furnished  with  coal  ift  any  British  port ;  but  it  is  right  to  call  the  atten- 
tion of  the  tribunal  to  this  admission,  that  the  claims  of  the  United 
States  are  founded  on  I'easons  which  they  suppose  to  extend  to  vessel* 
of  this  latter  class. 

The  British  government  might  fairly  decline  to  enter  into  any  discus- 
sion, before  the  tribunal,  of  claims  such  as  those  made  on  account  of  this 
ship,  since  they  are  obviously  of  a  different  class  from  those  ''  generically 
known  as  the  Alabama  claims,"  and  cannot  properly  be  reckoned  among 
them.  Her  Majesty's  government  prefers,  however,  to  state  the  fact^t 
inaccurately  referred  to  by  the  United  States,  so  far  as  it  is  acquainted 
with  them. 

The  case  of  the  Hanover  appears  to  have  been  as  follows:  In  Decem- 
ber, 1862,  a  schooner  arrived  at  the  port  of  Fortune  Island,  or  Long  Cay, 
and  wats  reported  by  her  master  (or  the  person  who  appeared  to  be,  and 
acted  as,  such)  to  have  run  ashore — no  uncommon  accident  in  those  seas 
— on  a  neighboring  islet,  and  to  be  in  distress.  Long  Cay  is  a  small 
island  or  strip  of  land,  belonging  to  the  Archipelago  of  the  Bahamas, 
and  about  two  hundred  and  forty  miles  from  the  seat  of  government. 
Erom  the  ship's  papers,  which  were  regular,  it  appeared  that  she  was 
the  schooner  Hanover,  bound  from  Boston  to  Havana,  or  to  seek  a 
market ;  the  master  further  stating  that  his  instructions  were  to  dispose 
of  the  cargo,  purchase  with  the  proceeds  a  cargo  of  salt,  and  try  to  run 
the  blockade.  The  master's  name  was  shown  by  the  ship's  papers  to  be 
Washington  Case;  and  it  was  in  that  name  that  the  person  who  repre- 
sented himself  to  be  master  signed  the  manifest,  bills  of  lading,  and 
other  documents,  entered  his  vessel  at  the  revenue  office,  and  finally 
cleared  her,  having  loaded  a  cargo  of  salt  at  Long  Cay.  The  magis- 
trate of  the  district,  who  resides  in  the  island  of  Inagua,  but  happened 
to  be  at  Long  Cay  at  the  time,  went  to  the  place,  and  questioned  the 

^^i^f  the  United  States,  pp.  ^^^  39bVGoOgle  " 
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maD,  but  had  no  reason  to  doubt  bis  identity  or  the  truth  of  his  story; 
nor  was  there,  indeed,  any  circumstance  to  suggest  a  doubt.  Some  words 
casually  let  fall  by  a  drunken  seaman  after  the  supposed  master  had  left 
the  island,  (which  he  did  by  another  vessel,  leaving  the  Hanover  under 
the  command  of  the  mate,)  first  gave  rise  to  a  suspicion  that  he  had  been 
passing  under  a  name  which  was  not  his  own ;  but  there  was  no  reason 

to  suspect  that  the  vessel  had  been  a  prize.  No  intimation  of  the 
[105]    circumstances  ever  ♦reached  the  colonial  government  till  the  11th 

March,  1863.  A  person  residing  at  Nassau,  as  agent  of  Ameri- 
can unflerwriters,  then  addressed  a  letter  to  the  governor,  stating  that 
the  Hanover  had  been  captured  by  the  Retribution;  and  thg^t  the  per- 
son who  had  represented  himself  to  be  Case  was,  in  reality,  one  Locke, 
otherwise  Parker,  the  captain  of  the  Retribution.^ 

It  is  obvious  that  these  facts,  assuming  the;n  to  be  true,  impose  no 
liability  on  Her  Majesty's  government.  If  the  orders  of  1st  June,  1861, 
which  forbade  prizes  to  be  brought  into  British  ports,  had  not  been 
issued,  the  Hanover  might  have  been  openly  brought  in  and  her  cargo 
sold  in  the  Bahamas,  and  the  United  States  would  have  had  no  right  to 
complain.  The  captain  of  a  confederate  ship  contrived,  by  forgery  and 
fradulent  personation,  to  violate  these  orders,  and  by  so  doing  rendered 
himself  amenable  to  British  law.  Locke  was  afterward  twice  arrested 
at  Isassau  for  this  offense.  On  the  first  occasion  he  forfeited  his  bail 
and  left  the  island ;  on  the  second  he  was  brought  to  trial,  but  was 
acquited  for  want  of  evidence.  Proof  of  the  facts,  which  it  was  neces- 
saiy  to  establish,  could  only  be  given  by  some  one  who  had  been  on 
board  of  the  Hanover,  or  of  the  Retribution,  at  the  time  when  the  cap- 
ture took  place;  and  although  the  agent  of  the  American  underwriters, 
acting  at  the  instance  of  the  attorney-general,  sent  to  the  '  United 
States  to  endeavor  to  secure  the  attendance  of  the  master  or  some  of 
the  crew  of  the  Hanoyer,  no  such  testimony  could  be  obtained.* 

It  may  be  added  that,  while  Locke  was  in  prison  awaiting  his  trial, 
an  application  was  made  by  the  Government  of  the  United  States  for 
his  extradition,  on  a  charge  of  his«having  been  concerned  in  an  alleged 
act  of  piracy,  having  no  connection  with  the  case  of  the  Hanover.  Earl 
HosseU  wrote  in  reply : 

It  appears  to  Her  Majesty's  government  that  the  United  States  Government  are  not  en- 
titled to  obtain  the  extradition  of  Locke  until  he  shall  have  been  tried  for  the  offenses 
alleged  to  have  been  committed  by  him  against  British  law,  and,  if  convicted,  shall 
\xvb  undergone  any  sentence  which  may  be  passed  upon  him.  Bat  Her  Majesty's 
^oreniment  are  nnwilling  that,  in  consequence  of  any  delay  on  this  account  in  the  ex- 
tradition of  Vernon  Locke,  the  means  of  supporting  the  graver  charge  against  him  should 
^weakened;  and  I  have,  therefore,  to  state 'to  you  that  Her  Majesty's  government 
^\\\  waive  their  right  to  prosecute  Locke  for  the  offenses  of  conspiracy  and  forgery,  if 
the  evidence  upon  the  charges  arising  out  of  the  seizure  of  the  Chesapeake  shafl  prove 
to  be  sufficient  to  justify  extradition  by  the  government  of  the  Bahamas.^ 

It  does  not  appear  that  the  Government  of  the  United  States  made 
any  attempt  to  produce  the  evidence  which  is  required  by  law  to  sup- 
port a  demand  for  extradition. 

Of  the  case  of  the  Emily  Fisher,  Her  Majesty's  government  now  hears 
for  the  first  time,  although  it  is  said  to  have  happened  nearly  nine  years 
ago.  No  complaint  appears  to  have  been  made  to  the  colonial  govem- 
lueut  about  this  vessel :  and  no  intimation  that  anything  illegal  had 
occurred  in  relation  to  her  seems  to  have  been  given  to  the  attorney- 
general  or  any  official  connected  with  the  administration  of  criminal 
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law  in  the  colony,  although  the  agent  for  American  underwriters,  whose 
duty  it  would  have  been  to  bring  forward  the  case,  was,  during  the  year 
18G3,  in  constant  communication  with  the  attorney-general  in  reference 
to  that  of  the  Hanover.  The  then  collector  at  the  port  of  Long  Cay  is 
now  dead ;  and  the  time  is  past  when  authentic  information  of  the  facts 
could  be  obtained.^  Evidence  produced  under  such  circumstances  ought 
not  (if  received  at  all)  to  be  accepted  without  very  close  scrutiny.  The 
evidence  offered  by  the  United  States  is  that  of  the  owners  of  the  ship, 
(who  were  not  present,  and  could  have  no  personal  knowledge  of  the 
matter;)  of  one,  Sampson,  who  represents  himself  as  having  been  em- 
ployed at  that  time  as  a  "  detective"  in  the  Bahamas  by  the  American 
Government;  and  of  the  master  of  the  Emily  Fisher.  Sampson  swears 
that  all  the  facts  alleged  respecting  the  capture  of  the  Emily  Fisher  and 
the  subsequent  transactions  are  true  "  within  his  personal  knowledge,'^ 
and  that  he  testified  to  them  in  1866,  in  a  case  tried  before  a  court  in 
New  Jersey.*  On  reference  to  the  published  proceedings  of  that  case, 
it  will  appear  that  he  gave  no  such  evidence,  although  it  would  have 
been  extremely  material."  He  then  swore  only  that  he  had  seen  the 
Eetribution  at  Long  Cay,  lying  outside  of  the  Emily  Fisher,  and  had 
been  introduced  "  by  an  acting  magistrate  at  Long  Cay "  to  her 
officers,  with  whom  he  had  had  "  a  general  talk  about  the  difficulty 
with  the  North  and  South.''^  That  he  should  have  had  personal  knowl- 
edge of  circumstances  which  are  stated  to  have  occurred  at  a  great . 

distance  before  the  two  vessels  arrived  at  Long  Cay,  where  he 
[106]    was,  is  obviously  impossible ;  and  ♦the  American  Government  is 

well  aware  that  such  testimony  would  be  at  once  rejected  in  an 
American  court  as  it  would  be  in  a  court  of  Great  Britain.  The  evi- 
dence, therefore,  reduces  itself  to  that  of  Staples,  the  master.  Staples 
alleges  in  effect  that  he  was  captured  off  an  islet  called  Castle  Island, 
nearly  two  days  before  he  arrived  at  Long  Cay :  that  his  captor  was  in 
league  with  some  wreckers,  (persons  whose  trade  it  is  to  make  profit  by 
saving  vessels  abandoned  or  in  distress,)  and  ran  the  ship  aground^ 
when  the  wreckers  took  possession^ of  her;  that  she  was  afterward 
taken  to  Long  Cay,  in  company  with  the  Eetribution ;  and  that  *'  he 
(the  master)  was  not  able,  when  there,  to  obtain  possession  of  the  brig 
until  after  he  had  bargained  with  the  wreckers  to  pay  them  50  per  cent» 
on  the  cargo  and  33^  per  cent,  on  the  vessel ;  when,  after  making  affidavit 
of  his  being  the  master,  he  was  placed  in  possession  by  the  collector, 
and  went  on  board."  He  adds  that  "  he  was  told  by  the  captain  of  the 
Eetribution  that  the  wreckers  were  to  pay  him  something  handsome, 
and  the  deponent  believes  they  did  so;''  and  that  he  "was  obliged  to 
accept  the  wreckers'  terms  at  the  i)ort  of  entry,  because  the  brig  lay 
under  the  guns  of  the  privateer,  and  the  authorities  declared  their  in- 
ability to  protect  him."  He  was  "  told  by  the  authorities  that,  though 
the  law  would  not  allow  the  privateer  to  touch  the  brig,  if  he  wished  to 
do  so,  they  had  no  means  of  preventing  him."*  What  is  here  alleged, 
and  may  be  true,  is  a  conspiracy  between  the  captain  of  the  Eetribution 
and  the  wreckers  to  represent  the  Emily  Fisher  not  as  a  prize  to  the 
Eetribution,  but  as  having  run  aground  and  been  got  off  by  the 
latter,  and  thus  to  enable  the  wreckers  to  extort  a  large  salvage,  for 
which  they  were  to  pay  a  sum  of  money  to  Locke.  Locke  would  thus 
be  enabled  to  make  profit  by  a  prize  which  he  would  otherwise  have 

^Appendix  to  Britisli  Case,  pp.  17, 23. 
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been  obliged  to  release  or  destroy ;  and  the  fact  of  his  having  recourse 
to  this  circuitous  and  fraudulent  transaction  proves  that  he  did  not  ven- 
tare  to  attempt  an  actual  sale  of  the  ship  or  cargo  even  in  this  remote  and 
unficequented  spot.  I^othing  is  said  about  "  the  presence  of  a  magis- 
trate.^ Nor  is  anything  said  (which  might  have  been  expected)  about 
a  "  protest"  by  the  master ;  probably  he  was  afraid  to  mai^e  one  while 
his  vessel  was  under  the  guns  of  the  Eetribution,  against  which  the 
"authorities,"  apparently  the  local  revenue  officer,  told  him  it  would  be 
impossible  to  protect  him,  the  port  being  a  very  small  place  in  a  remote 
island.  It  is  not  even  stated  that  he  ever  told  the  authorities  what  had 
occurred  before  his  arrival  at  Long  Cay.  He  paid  the  salvage  demanded, 
regained  his  ship  and  part  of  his  cargo,  part  having  been  stolen  or 
wasted,  and  left  the  island. 

It  is  possible  that,  on  these  facts,  supposing  tliem  to  be  true,  the 
owners  of  the  ship  and  cargo  may  have  been  entitled  to  legal  redress 
against  the  persons  concerned  in  defrauding  them  of  their  property ; 
and,  if  so,  they  might  probably  have  obtained  such  redress  if  they  had 
taken  the  necessary  steps  at  that  time.  Th^y  took  no  steps,  however ; 
they  did  not  even  make  complaint  or  give  notice  of  what  had  occurred 
to  the  colonial  government;  and  now,  nearly  nine  years  afterward, 
when  authentic  information  cannot  be  obtained,  the  United  States  bring 
forward  this  case,  not  as  a  ground  for  making  compensation  to  the 
owners  of  the  Emily  Fisher  and  her  cargo,  but  in  support  of  the  grave 
charges  against  the  British  government  which  they  allege  before  this 
tribunal,  and  of  a  claim  to  hold  Great  Britain  liable  for  all  the  acts  of 
the  Retribution.  Her  Majesty's  gover^^ment  denies  that  the  facts,  if 
proved,  argue  any  failure  of  international  duty  on  the  part,  of  Great 
Britain,  or  furnish  any  evidence  of  such  a  failure.  » 
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It  has  been  thought  best  to  treat  collectively  the  various  complaints 
p*«r  ix-Rrrep-  scattered  throughout  the  case  of  the  United  States,  as  to 
cru"««  T'^iSh  the  "  excessive  hospitality^'  which  is  alleged  to  have  been 
^^^  '  extended  in  British  ports  to  the  vessels  of  war  of  the  Con- 

federate States,  in  comparison  with  the  "  discourtesy  ^  with  which  ves- 
sels of  the  United  States  are  said  to  have  been  treated  under  similar 
circumstances.  These  complaints  may  be  divided  under  three  heads : 
(1)  the  amount  of  supplies  granted  to  confederate  cruisers  before  any 
limitation  was  placed  on  such  supplies  by  the  regulations  issued  by  the 
British  government  on  the  31st  of  January,  18G2 ;  (2)  the  alleged  dis- 
regard of  those  regulations  in  the  case  of  confederate  vessels ;  and  (3) 
their  alleged  rigid  enforcement  against  vessels  of  war  of  the  United 
States. 

As  regards  the  first  question,  there  were  but  two  vessels  of  war  of  the 
Confederate  States  which  visited  British  ports  before  the  issue  of  the 
regulations  of  January  31,  1862 — the  Sumter  and  the  Nashville.  The 
facts  as  to  these  two  vessels  have  already  been  stated,  and  it  is  only 
necessary  to  add  a  few  words  to  show  how  their  proceedings,  coupled 
with  those  of  the  United  States  ships,  and  the  representations  of  the 
United  States  Government,  led  to  the  adoption  of  the  regulations. 

The  reception  of  the  Sumter  in  the  ports  of  Brazil,  and  of  the  neigh-. 
The  Sumter  and  boriug  posscsslous  of  Grcat  Britain  and  the  Netherlands, 
NMhriue.  ijjL  ^]jg  summer  and  autumn  of  1861,  had  given  rise  to  warm 

remonstrances  on  the  part  of  the  United  States,  and  they  had  urgM  on 
each  of  the  three  powers  the  expediency  of  placing  restrictions  on  the 
hospitality  to  be  accorded  to  what  they  termed  the  "  piratical "  vessels 
of  the  insurgents.  The  governments  of  Brazil  and  of  the  Netherlands, 
no  less  than  that  of  Great  Britain,  had  mai  ntained  th  at  the  Sumter  must  be 
regarded  jfs  a  vessel  of  war  of  a  belligerent  power,  and  that  whatever 
restrictions  might  be  placed  on  the  stay  of  such  vessels  in  their  ports 
must  be  applied  equally  to  the  vessels  of  war  of  the  United  States.  Mr. 
Seward,  however,  continued  to  press  the  suggestion.  Lord  Russell  ex- 
pressly stated  to  Mr.  Adams  on  the  19th  December,  1861,  that  the  rea- 
son why  no  such  limitation  had  hitherto  been  enforced  by  Great  Britain 
was  that  it  might  have  seemed  churlish  toward  vessels  of  the  United 
States  Navy.^ 

On  the  24th  January,  1862,  Mr.  Adams  wrote  to  his  Government,  an- 
nouncing that  the  Sumter,  after  repairing  at  Cadiz,  had  gone  into  the 
port  of  Gibraltar ;  and  he  added, "  This  tendency  to  take  refuge  in  Brit- 
ish ports  is  becoming  so  annoying  to  the  government  here,  that  I  shall 
not  be  surprised  if  the  limit  of  twenty-four  hours'  stay  be  soon  adopted.'" 


1  Appendix:  to  Case  of  the  United  States,  vol.  i,  p.  344. 
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News  had  about  the  same  time  been  received  of  the  attempt  to  form  a 
coal-depot  for  the  United  States  Navy  at  Nassau,  and  of  the  presence 
at  that  port  of  a  vessel  of  war  of  the  United  States,  which,  by  having 
its  steam  up,  constantly  ready  tx)  start,  kept  all  the  shippiog  in  the  port 
in  alarm.  The  Nashville,  which  had  been  in  the  harbor  of  Southamp- 
ton since  the  21st  November,  had  refitted,  and  was  ready  for  sea.  She 
was  closely  watched  by  the  United  States  steamer  Tuscarora,  whose 
commander  was  pursuing  the  same  course  as  the  captain  of  the  Flam- 
beau at  Nassau,  and,  by  keeping  his  steam  up  and  having  slips  on  his 
cable,  was  virtually  keeping  the  Nashville  blockaded  in  a  neutral  port.* 
Under  these  circumstances,  the  British  government  determined  that 
the  Nashville  and  Tuscarora  should  be  desired  to  leave  British  waters 
at  a  date  to  be  fixed,  with  an  interval  of  twenty-four  hours  between 
their  respective  departures ;  and  a  few  days  afterward,  on  the  31st 
January,  general  rules  were  issued  to  provide  for  such  cases  in  future. 
Captain  Graven,  of  the  Tuscarora,  after  some  altercation  with  the 
authorities,  quitted  the  port  of  Southampton,  but  returned  again 
flOSJ  to  British  waters  in  its  vicinity  just  as  the  Nashville  •was  leav- 
ing. He  was  warned  that  he  was  not  to  sail  again  until  twenty- 
four  hours  after  her  departure,  and  complied,  though  complaining  that 
^^  a  just  and  rigid  impartiality  did  not  appear  to  have  been  extended 
toward  him.^  In  a  dispatch  dated  the  7th  February,  1862,  and  pub- 
lished by  the  Government  of  the  United  States  at  the  time,  but  of 
which  only  a  short  extract  is  given  in  the  collection  now  appended  to 
their  case,  Mr.  Adams  remarked : 

Th©  impression  here  is  that  he  (Captain  Craven)  allowed  himself  to  be  completely 
oti  twitted.  He  win  donbtless  lay  the  blame  on  the  action  of  the*  people  and  govern- 
ment of  this  country ;  my  own  opinion  is,  that  if  he  had  been  a  little  more  cool  and 
qoiet,  he  wonld  have  fared  better.' 

!Mr.  Adams's  anticipations  were  correct,  as  will  appear  from  Captain 
Craven's  report  to  his  Government,  now  printed  in  the  Appendix  to 
the  Case  of  the  United  States,^  where  he  complains  bitterly  that  the 
new  regulations  deprive  him  of  "  the  ability  of  cruising  on  this  (the 
British)  coast,"  and  speaks  of  the  measures  taken  to  preserve  the  neu- 
trality of  British  waters  as  "  collusion  on  the  part  of  the  authorities, 
to  effect  the  escape  of  the  privateer." 

It  may  be  as  well  to  mention  at  once  that  the  Nashville  arrived  at 
Bermuda,  on  the  return  voyage  from  Southampton,  before  the  receipt 
in  that  colony  of  the  regulations  of  January  31, 1862.  There  was  at 
the  time  only  a  monthly  mail  to  Bermuda  f  the  regulations  could  not 
be  forwarded  until  the  latter  half  of  the  month  of  February,  aud  were 
received  there  on  the  5th  March,  some  time  after  the  Nashville  had  left. 
The  statement,  therefore,  in  the  case  of  the  United  States,**  that  the 
pennission  given  to  the  Nashville  to  take  on  board  a  supply  of  coal  was 
an  infraction  of  these  regulations,  is  erroneous.  They  were,  according 
to  their  terms,  only  to  take  effect  six  days  after  their  notification  in 
each  colony,  and  the  governor  was  not  even  aware  of  their  existence  at 
the  time  of  the  Nashville's  visit. 

From  Southampton  the  Tuscarora  proceeded  to  Gibraltar,  for  the  pur- 
pose of  watching  the  Sumter }  and  there  Captain  Craven  involved  him- 
self in  a  dispute  with  the  authorities.  The  Sumter  had  arrived  in  that 
port  on  the  18th  of  January,  1862,  before  any  limitation  had  been 


^  Appendix  to  British  Case,  vol.  i,  p.  114. 

'  Appendix  to  British  Case,  vol.  ii,  pp.  124, 125. 

'Executive  Documents,  1861-^62,  No.  104,  p.  38. 
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placed  on  the  stay  of  vessels  of  war  of  the  two  belligerents  in  British 
ports.  The  regulations  of  the  31st  of  January,  restricting  the  stay  of 
such  vessels  to  twenty-four  hours,  except  in  special  cases,  were  received 
and  published  by  the  governor  on  the  11th  of  February,  coming  into 
force  on  the  18th.  The  Tuscarora  arrived  on  the  12th,  after  the  publi- 
cation of  the  rules,  but,before  they  had  come  into  force.  Copies  of  the 
rules  were  sent  in  identic  letters  to  the  commanders  of  both  the  Sum- 
ter and  Tuscarora  on  the  12th  February ;  but  it  was  the  opinion  of  the 
governor^ — and  that  opinion  was  confirmed  by  the  home  government — 
that  neither  vessel  came  under  the  operation  of  those  rules,  so  far  as 
their  stay  in  the  port  was  concerned.  Captain  Craven,  however,  with- 
out communicating  with  the  governor  on  this  point,  withdrew  to  the 
neighboring  Spanish  anchorage  of  Algeciras,  from  whence  the  boats 
of  the  Tuscarora  passed  backward  and  forward,  to  Gibraltar,  rowing 
round  the  Sumter  on  the  way ;  and  he  wrote  to  the  governor  inquiring 
why  the  Sumter  was  allowed  to  remain  "  in  undisturbed  possession  of 
her  anchorage,"  and  protesting,  "on  behalf  of  the  United  States, 
against  what  appeared  to  be  a  departure  from  the  rules  which  require 
that  neutrals  should  be  impartial  and  honest."  It  could  not  but  be  ex- 
pected that  such  an  imputation  should  draw  an  indignant  reply  from 
the  governor.  The  latter  was,  however,  instructed  to  allow  the  boats  of 
the  Tuscarora  to  come  into  the  port,  provided  they  caused  no  annoyance 
to  the  Sumter.*  That  the  Sumter,  when  she  eventually  left  Gibraltar 
as  a  merchant-vessel,  in  a  gale  of  wind,  should  have  escaped  capture 
by  the  vessels  of  war  of  the  United  States,^  is  certainly  not  to  be  at- 
tributed to  any  undue  partiality  on  the  part  of  the  British  authorities. 
Nor  can  Her  Britannic  Majesty's  government  admit  that  there  was  any 
want  of  proper  courtesy  or  hospitality  shown  to  Captain  Craven.  The 
Tuscarora  took  on  board  150  tons  of  coal  at  Southampton,  on  the  10th 
of  January ;  she  received  further  coal,  the  amount  of  which  is  not 
known,  off  Cowes,  on  the  ith  of  February.*  On  his  return  to  the  Eng- 
lish coast,  in  June,  1862,  Captain  Craven  disregarded  the  rules  of  which 
he  had  complained,  by  coaling  three  times,  within  two  months,  at  dif- 
ferent British  ports. 

[109]    ♦execution  of  THE  RULES  OF  JANUARY  31,  1862,  AT  NASSAU. 

The  rules  of  the  31st  January,  1862,  contained  general  limitations  as 
he  ^^S^^^s  the  stay  of  belligerent  vessels  of  war,  and  the  sup- 
r.S'*'oV**°j?IuJrJ  plies  to  be  granted  to  such  vessels  in  British  ports.  They 
»,  i8a,at  Num..  ^^^^  contaiucd  special  provisions  with  regard  to  the  Bahama 
Islands.  No  vessels  of  war  of  either  belligerent  were  to  be  allowed  to 
enter  the  port  of  Nassau,  or  other  ports,  roadsteads,  or  waters  of  those 
islands,  except  by  permission  of  the  governor,  or  under  stress  of 
weather.  The  Bahama  Islands  were  thus  placed  on  an  entirely  different 
footing  from  any  other  British  colony ;  the  treatment  of  the  United 
States  vessels  of  war  there  must  be  considered  separately,  and  cannot, 
with  justice,  be  contrasted  with  the  reception  of  confederate  cruisers  in 
other  colonies,  as  is  done,  in  one  instance,  in  the  case  of  the  United 
States,  (p.  288.)  A  comparison  is  there  attempted  to  be  drawn  between 
the  reception  of  the  Florida  at  Bermuda,  and  the  refusal  of  the  gov- 
ernor of  the  Bahamas  to  allow  the  Honduras  to  anchor  in  the  harbor  of 

» Appendix  to  British  Case,  vol.  ii,  pp.  19,  23,  25,  29. 
« Ibid.,  p.  41. 
3Ibid.,  p.  57. 
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I^assaa.  It  is  obvioas  tbat  there  is  no  real  similarity  between  the  two 
cases.  At  Nassau  there  was  a  special  prohibition  against  the  admission 
of  belligerent  vessels  of  war;  at  Bermuda  therd  was  no  such  prohi- 
bition. The  Florida,  moreover,  was  de<5lared  by  her  commander  to  be 
in  need  of  repairs.  No  such  reason  was  alleged  by  the  commander  of 
the  Honduras  for  his  application.  The  latter  vessel  had  been  sent  to 
the  Bahamas  to  assist  the  crew  of  the  San  Jacinto,  which  had  been 
wrecked  off  the  Abaco  Islands,  a  group  of  the  Bahamas  to  the  north  of 
New  Providence.  She  was  there  allowed  permission  to  anchor  by  the 
authorities  for  the  purpose  of  her  visit,  and  from  thence  she  proceeded 
to  Nassau  in  order  to  obtain  specie  for  the  payment  of  salvage  money 
to  the  inhabitants  of  Abaco  who  had  been  instrumental  in  saving  the 
wreck.  The  governor  did  not  consider  that  the  emergency  was  suffi- 
cient to  justify  his  granting  special  permission  to  the  Honduras  to 
anchor.  The  captain  came  on  shor^  to  urge  a  reconsideration  of  this 
decision,  but  the  governor  did  not  see  grounds  for  altering  it  j  and  he 
suggested  that  the  captain  might  take  back  the  specie  at  once,  or,  if 
that  were  impossible,  the  consul  might  undertake  to  forward  it  to 
Abaco.  The  captain  returned  to  his  vessel,  but,  in  defiance  of  the 
quarantine  regulations,  as  well  as  of  the  spirit  of  the  governor's  decis- 
ion, he  and  some  other  officers  of  the  Honduras  landed  the  next  morn- 
ing, called  at  the  United  States  consulate,  purchased  some  stores,  and 
relumed  to  the  vessel.  The  governor  took  notice  of  this  by  addressing 
a  very  temperate  remonstrance  to  the  consul ;  he  acted  rightly  in  doing 
so ;  and  Earl  Russell  expressed  this  opinion  when  the  matter  was  brought 
to  his  notice  by  Mr.  Adams.^ 

"  Nassau,"  be  said,  "  is  a  position  from  which,  on  the  one  hand,  confederate  priva- 
teers might  have  greatly  annoyed  the  commerce  of  the  United  States,  and  which,  on 
the  other  hand,  might  have  been  a  convenient  base  of  operations  for  the  United  States 
Navy.  It  was  thought  right,  therefore,  by  Her  Migesty's  government  to  forbid  the  re- 
sort of  men-of-war  of  either  of  the  two  parties  to  the  port  of  Nassau. 

"  Ck>Temor  Kawson,  who  has  been  exceedingly  strict  in  compeUing  the  conifederate 
▼easels  to  comply  with  the  rules  which  he  was  ordered  to  enforce,  has,  no  doubt,  con- 
ceived it  to  be  his  duty  to  require  equal  compliance  with  those  rules  from  the  United 
States  vessels  of  war.  Her  Majesty^s  government,  if  the  case  had  been  referred  to 
them,  mi^ht,  in  aU  probability,  have  dispensed  with  the  observance  of  these  rules  in 
the  pecnhar  ease  of  the  Honduras :  but  Her  Majesty's  government  cannot  be  surprised 
that  an  inferior  officer  should  not  nave  conceived  himself  at  liberty,  upon  his  own  re- 
sponsibility, to  dispense  with  rules  laid  down  by  Her  Majesty  for  tils  guidance.  I  have 
to  observe,  moreover,  that  the  landing  of  the  captain  of  the  Honduras  and  his  officers 
was  ^persisted  in  not  only  in  contraversion  of  the  express  dissent  of  the  governor,  and 
in  Tiolation  of  the  rules  which  the  governor  had  been  ordered  to  cause  to  be  observed, 
bat  in  contTavention,'also,  of  the  quarantine  laws  of  the  colony.  This  is  a  proceeding 
which  Mr.  Seward,  I  conceive,  will  surely  not  consider  to  have  been  justifiable." 

It  is,  however,  alleged  generally,  in  the  case  of  the  United  States, 
tbat  the  special  permission  to  anchor  in  the  port  of  Nassau  was  ^^  lav- 
ishly given  to  every  insurgent  cruiser,  but  was  granted  churlishly,  if  at 
all;  to  the.vesselsof  the  United  States.''^  Elsewhere  it  is  said  that 
"  an  order  more  unfriendly  to  the  United  States  "  than* that  of  the  31st 
of  January,  1862,  "  could  not  have  been  made.  Under  the  construction 
practically  put  upon  it,  the  vessels  of  war  of  the  United  States  were 
excluded  from  the  harbor  (of  Nassau)  for  any  purpose.''^  It  will,  perhaps,. 
be  a  matter  of  some  little  surprise  to  the  tribunal  to  learn  that,  whereas 
on  two  occasions  only  did  vessels  visit  the  port  of  Nassau  as  confederate 
cruisers,  there  are  no  less  than  thirty-four  visits  of  United  States  ships 

*  Appendix  to  Case  of  United  States,  vol.  i,  p.  714. 
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'  of  war  to  the  Bahama  Islands  recorded  during  the  time  that  the 
[110]  regulation  •was  in  force.^  On  four  occasions,  at  least,  vessels  of 
the  United  States  exceeded  the  twenty-four  hours  limit,  and  took 
in  coal  by  permission ;  one  of  them  also  received  permission  to  repair ; 
several  were  engaged  in  pursuit  of  vessels  suspected  of  being  blockade- 
runners,  and  did  not  m  every  instance  relinquish  the  chase  within 
British  limits.  Two  prizes  appear,  indeed,  to  have  been  captured  by 
them,  one  within  a  mile  of  the  shore,  the  other  almost  in  port.^ 

The  use  made  of  the  waters  of  the  Bahamas  by  Federal  cruisers,  for 
the  purpose  of  watching  and  intercepting  vessels  supposed  to  be 
freighted  with  cargoes  for  confederate  ports,  was  so  persistent  as  to  in- 
duce the  governor  on  one  occasion,  when  granting  permission  to  coal  to 
the  commander  of  the  Dacotah,  to  accompany  it  with  the  condition  that 
the  vessel  should  not,  within  the  next  ten  days,  be  cruising  within  five 
miles  of  any  of  the  Bahama  Islands.^  On  this  subject  there  is  some 
comment  in  the  cascof  tlie  United  States.  The  application  was  for 
permission  to  ship,  not  twenty  tons  of  coal,  as  there  represented,  but 
sixty;  and  no  limitation  of  the  amount  was  imposed  by  the  governor, 
though  the  captain  of  the  Dacotah  chose  only  to  take  the  smaller  quan- 
tity, which  was  sufficient  to  carry  him  to  the  coaling-depot  of  the 
United  States  Kavy  at  Key  West.  The  condition  exacted  on  this  oc- 
casion by  the  governor  was  not  countenanced  by  Her  M^'esty's  govern- 
ment, nor  was  it  required  on  subsequent  occasions,  although  Earl 
Eussell  had,  in  June,  1864,  to  complain  of  the  frequent  visits  of  the 
United  States  gun-boat  Tioga  to  the  out  islands  of  the  Bahamas  for  the 
purpose  of  obtaining  supplies,  and  of  the  manner  in  which  the  com- 
mander of  that  vessel  set  the  regulations  at  defiance  by  anchoring  in  the 
roadstead  of  Bimini  without  permission.^ 

It  has  been  said  that  only  two  vessels  of  war  of  the  Confederate 
States  are  known  to  have  visited  the  harbor  of  Nassau  as  such,  the 
Florida  and  the  Eetribution  :  two  other  vessels,  the  Nashville  and  the 
Tallahassee,  which  had  acted  as  cruisers,  entered  the  harbor,  but  they 
did  so  after  they  had  ceased  to  bear  that  character,  as  merchant-ships 
and  under  other  names.  Of  the  visit  of  the  Ketribution  there  is  little 
to  be  said.  She  entered  the  harbor  of  Nassau  as  being  in  distress,  in 
February,  1863,  where  she  was  condemned  as  unseaworthy,  dismantled 
and  sold,  and  registered  as  a  British  merchant-ship  under  the  name  of 
the  Etta.*  The  Florida  was  the  only  other  confederate  ship  of  War  which 
received  the  permission  of  the  governor  to  anchor  in  the  port  of  Nassau, 
which  is  said  in  the  case  of  the  United  States  to  have  been  so  ''  lavishly 
given,"  to  such  vessels. 

THE  FLORIDA  AT  NASSAU. 

The  reception  of  the  Florida  at  Nassau  was  in  no  way  more  favorable 

The  Florida  .t  thaii  that  gcucrally  accorded  to  Federal  men-of-war  visiting 

N«aau.  ^^g  colony.    Indeed,  it  w  as  rather  less  so.    She  cjftne  into 

the  harbor  of  Nassau  on  the  morning  of  the  26th  January,  1863,  with- 

^  See  retarn  of  yisits  of  United  States  vessels  to  British  colonies,  Appendix  to  British 
Case,  vol.  v,  p.  224. 

^Appendix  to  British  Case,  vol.  i,  p.  79.  Appendix  to  Case  of  the  United  States,  vol. 
vi,  p.  98. 

^Appendix  to  British  case,  vol.  i,  p.  360. 

*  Appendix  to  British  Case,  vol.  v,  pp.  21, 196.  The  regulation  prohibiting  the  entry  of 
belligerent  vessels  into  British  ports  for  the  purpose  of  being  dismantled  and  sold  was 
only  issued  in  September,  1864,  more  than  a  year  afterward.  (See  Appendix  to  British 
Case,  vol.  i,  p.  467.)  Digiti,,^  by  GoOglc 
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ont  previou6l3^  asking  permission,  her  commander  being,  as  heexplained^ 
ignorant  of  the  regulation  which  rendered  such  a  course  necessary. 
The  fort-adjutant,  as  he  had  done  in  the.case  of  the  United  States  ves- 
sel Stars  and  Stiipes  some  months  before,  came  on  board  to  ask  for  an 
explanation ;  and  he  took  the  commander  of  the  Forida  on  shore  in  his 
boat,  as  he  had  on  the  former  occasion  takei^  the  commander  of  the 
Stars  and  Stripes,  in  order  that  application  might  be  at  once  made  for 
the  necessary  permission.  Captain  M affit  addressed  a  letter  to  the  gover- 
nor, stating  that  his  vessel  was  in  distress  for  want  of  coal,  and  requesting 
permission  to  anchor  for  the  purpose  of  obtaining  it.  The  goternor 
granted  the  permission,  stating  that  he  did  so  as  thereby  according  to 
a  confederate  steamer  the  same  privileges  which  he  had  formerly  granted 
to  Federal  steamers.  But  he  desired  that  the  irregularity  in  delaying 
to  make  the  request  should  be  pointed  out,  and  that  the  pilot  should  be 
called  on  to  explain  how  he  admitted  the  Florida  without  permission.^ 
In  the  case  of  the  Stars  and  Stripes,  the  governor  had,  without  any 
written  application  given  leave  to  take  in  coal  for  a  much  larger  amount 
than  her  commander  required,  and  th'e  United  States  consul  wrote  to 

thank  him  for  "  the  permission  so  graciously  accorded.^ 
[HI]       •The  Florida  remained  in  the  harbor  about  twenty-six  hours, 

(not  thirty-six,  as  stated  in  the  case  of  the  United  States,^)  leav- 
ing not  later  than  noon  of  the  27th  of  January.  Of  the  exact  amount 
of  coal  taken  on  board  no  record  has  been  found  ;  but  it  could  not  have 
been  such  an  amount  as  is  assumed  by  the  United  States.  The  quantity 
of  coal  which  the  Florida  was  capable  of  sowing  was  but  130  tons;* 
her  consumption  at  full  speed  was  estimated  by  British  officers  ap- 
pointed to  investigate  the  matter  at  Bermuda,  as  15  cwt.  an  hour,  or'l^ 
tons  a  day.  She  could  not  possibly,  therefore,  have  taken  on  board  a 
three  months'  supply,  as  is  alleged.  This  is  further  proved  by  the 
statement,  which  afterward  appears  in  the  case  of  the  United  States, 
that  "  by  the  middle  of  the  following  month  her  coal  was  getting  low ;  ^ 
and  this  when  we  are  told  that  "  she  ordinarily  sailed  under  canvas,'' 
and  only  used  steam  in  the  pursuit  and  capture  of  vessels.^ 

Her  Britannic  Majesty's  government  thinks  that  enough  has  been 
said  to  show  that  the  partiality  alleged  to  have  been  shown  to  confede- 
rate vessels  of  war  by  the  authorities  of  Nassau  had  no  real  existence* 
The  United  States  have  alluded,  in  their  case,  to  the  absence  of  any  but 
official  relations  between  those  authorities  and  the  United  States  consul. 
Her  Majesty's  government  is  unwilling  to  dwell  upon  the  reasons  (which 
were  not  political)  for  that  state  of  things.  It  was,  undoubtedly,  a 
source  of  embarrassment  to  the  governor;  and  it  appears  to  have 
created  a  feeling  on  Mr.  Whiting's  part,  which  colored  all  his  reports  to 
his  Government,  and  render  them  far  from  an  accurate  representation 
of  the  real  state  of  affairs  in  the  colony.  The  following  extract  from  a 
tlispatch  of  the  governor  shows  that  there  was  no  indisposition  to  show 
liogpitality  and  civility  to  officers  of  the  United  States  when  he  could 
properly  do  so :  , 

So  far  from  having  shown  too  much  Byrapathy  with  the  South,  I  believe  I  might 
jiiBtly  be  suspected  of  not  having  showu  enough.  I  know  that  I  have  seen  and  re- 
ceived more  northern  than  southern  visitors  at  Government  House  during  the  last 
Mason ;  and  that  whereas  I  had  invited  several  northern  officers  to  dinner,  the  only 
ttoathem  officer  who  called  I  did  not  invite. 


'  Appendix  to  British  Case,  vol.  i,  p.  78. 
'Ibid.,  vol.  V,  pp.  31,  32. 

'Appendix  to  British  Case,  vol.  i,  p.  79.    See  also  extract  from  Bahama  Herald,  Ap- 
I^udix  to  Case  of  the  United  States,  vol.  vi,  p.  334.  ^ 

*  See  report  of  British  naval  officers  at  Bermuda,  Appendix  to  British  CaferOG^teH- 
•Case  of  the  United  States,  p.  352.  c^ 
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EXECUTION  OF  THE  RULES  OF  JANUARY  31,  1862,  IN  OTHER  COLONIES. 

Having  thus  shown  the  conduct  of  the  authorities  at  Nassau  under 
Ex«-oi.on  of  the  the  spccial  regulations  apphcable  to  that  colony,  Her  Bri- 
iJST  r/iSw'Jo'ii  tannic  Majesty's  government  proceeds  to  notice  the  alleged 
■'•^  disregard  of  the  general  regulations  in  the  case  of  visita  of 

confederate  cruisers  to  other  British  ports.  According  to  those  regula- 
tions, no  vessel  of  war  of  either  belligerent  was  to  be  allowed  to  remain 
in  a  British  port  more  than  twenty-four  hours,  except  in  case  of  stress 
of  weather,  or  of  her  requiring  repairs  or  supplies  necessary  for  the 
subsistence  of  her  crew.  No  coal  was  to  be  supplied  to  such  a  vessel 
beyond  the  amount  sufficient  to  carry  her  to  the  nearest  port  of  her  own 
country ;  nor  was  coal  to  be  again  supplied  to  her  in  any  British  port, 
without  special  permission,  within  three  months  after  she  had  last  re- 
ceived such  a  supply  in  a  British  port.  It  has  been  already  explained 
that  the  case  of  the  Nashville,  at  Bermuda,  in  February,  1862,  did  not 
come  within  these  rules,  which  had  not  at  the  time  reached  the  colony. 
The  first,  and,  indeed,  the  only  instance,  in  which  special  permission  to 
coal  was  obtained  within  three  months  after  a  previous  supply  at  a 
British  port  was  that  of  the  Florida,  at  Barbados. 

THE  FLORIDA  AT  BARBADOS. 

The  Florida  arrived  at  Barbados  on  the  24th  February,  1863.    Her 
Thp Florida  at  Bar-  commaudcr  represented  to  the  governor  that  his  vessel  hati 
*'»**'*'^  recently  gone  through  severe  weather;  that  his  stock  of 

coal  had,  in  consequence,  been  entirely  exhausted ;  and  that,  unless  be 
could  ship  some  more,  and  have  some  lumber  to  repair  the  damages  his 
vessel  had  suffered,  he  could  not  go  to  sea,  and  would  be  obliged  to 
land  his  men  and  strip  the  ship.  The  governor  granted  the  permission, 
limiting  the  amount  to  ninety  tons,  which  was  certainly  not  an  excessive 
quantity,  considering  the  distance  from  the  ports  of  the  Southern  States.^ 
In  ^o  doing,  he  was  under  the  impression  that  he  was  only  granting 
similar  facilities  to  those*  previously  accorded  to  the  United  States  ves- 
sel San  Jacinto,  whose  commander  had  also  asked  for  special  permission 

to  ship  fuel  and  articles  for  repairs.  The  governor  took  the 
[112]    *further  precaution  of  writing  to  the  governors  of  neighboring 

British  colonies,  stating  the  date  at  which  the  Florida  had  coaled. 
All  this  he  explained  to  Admiral  Wilkes,  who  visited  the  island  shortly 
afterward,  and  who,  after  receiving  these  explanations,  made  use  of 
them  to  write  him  a  long  letter  of  complaint.  The  matter  was  reported 
by  the  governor  to  Her  Britannic  Majesty's  government,  and  was  also 
represented  by  Mr.  Seward  to  Lord  Lyons.  While  acquitting  the  gov- 
ernor of  any  intentional  disregard  of  his  instructions,  the  government 
were  of  opinion  that,  in  regard  both  to  the  San  Jacinto  and  the 
Florida,  too  much  latitude  had  been  used  in  giving  the  "  special  per- 
mission'' contemplated  in  the  regulations;  and  a  dispatch  was  addressed 
to  Barbados,  and  to  other  British  colonies  in  the  West  Indies,  defining 
the  circumstances  under  which  such  "special  permission"  might  prop- 
erly be  granted.  It  was  pointed  out  at  the  same  time  that  an  unauthor- 
ized concession  to  one  belligerent  was  not  likely  to  be  accepted,  by  those 
to  whom  it  was  made,  as  a  justification  of  a  similar  concession  in  the- 
opposite  direction.* 

'  Appendix  to  British  Case,  vol.  1,  p.  92. 
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• 
Ifc  is  now  asserted  by  the  Government  of  the  United  States  that  the 
case  of  the  San  Jacinto,  referred  to  by  the  governor  of  Barbados,  was 
not  parallel  to  that  of  the  Florida,  inasmuch  as  the  San  Jacinto,  though 
i»he  had  touched  at  Bermuda  shortly  before  her  arrival  at  Barbados, 
had  not  taken  in  any  coal  at  the  former  colony.^  Her  Majesty's  gov- 
ernment does  not  dispute  this  fact,  although  not  aware  of  it  before. 
But  such  a  circumstance,  recently  ascertained,  as  it  appears,  from  the 
records  of  the  United  States  Navy,  does  not  in  any  way  aifect  the  fact 
that  the  governor  was,  at  the  time,  und^r  the  impression  that  the  two 
cases  were  similar.  It  cannot  be  admitted,  as  urged  by  the  United 
States,  that  the  burden  is  upon  Great  Britain  to  e-stablish  that  a  high 
officer  of  Her  Majesty  acted  "innocently"  on  this  occasion,  or  that  his 
explanation  was  a  truthful  one.  These  are  matters  which  clearly  ought 
to  be  taken  for  granted,  unless  there  is  positive  evidence  to  the  contrary, 
and  the  more  so  when,  as  on  the  present  occasion,  every  attendant  civ- 
cumstance  combines  to  show  that  the  ofi&cer  acted  in  good  faith.  Still 
less  can  it  be  allowed  that "  the  act,  whether  done  innocently  or  de- 
signedly, was  a  violation  of  the  duties.of  a  neutral,''  ot  that  it  furnished 
the  United  States  with  any  real  "  cause  of  complaint  against  Great 
Britain."  At  most,  it  amounted  to  no  more  than  a  somewhat  too  broad 
interpretation  placed  by  the  authorities  of  a  distant  colony  on  a  rule 
which  had  been  made,  not  in  compliance  with  any  requirement  of  inter- 
national law,  but  as  a  matter  of  convenience ;  and  measures  were  at 
once  taken  to  prevent  the  recurrence  of  a  similar  mistake. 

The  instructions  sent  to  the  governor  on  this  occasion  enjoined  on 
him  a  strict  adherence  to  the  regulations,  "  without  any  arbitrary  con- 
cession to  either  belligerent,"  as  the  best  means  of  avoiding  misunder- 
vStauding  and  complaints  of  partiality  for  the  future.  The  anxiety  of 
the  governor  to  comply  with  this  direction  led  to  a  misunderstanding, 
of  which  mention  has  been  made  in  the  ca^e  of  the  United  States.  The 
United  States  vessel  of  war  Connecticut  touched  at  Barbados  in  Ai)ril, 
1865,  and  her  commander.  Captain  Boggs,  wrote  to  the  governor:  *'I 
find  it  necessary  to  remain  a  few  days  for  the  purpose  of  overhaul- 
ing the  piston  and  feed-pump  of  the  engine,  and  I  trust  that  no  objec- 
tions can  be  made."  It  will  be  seen  that  the  application  was  rather 
loosely  worded  as  regards  the  necessity  of  the  repair.  The  governor, 
in  consequence,  replied  that  Captain  Boggs  knew,  of  course,  the  in- 
structions under  which  they  both  acted,  and  that,  before  giving  his 
sanction,  he  must  request  a  definite  assurance  of  the  inability  of  the 
Connecticut  to  proceed  to  sea  at  the  expiration  of  twenty-four  hours, 
and  as  to  the  period  within  which  it  would  be  possible  to  execute  the 
necessary  repairs.  This  was,  in  fact,  no  more  than  a  request  for  a  for- 
mal application  from  the  commander  of  the  Connecticut  such  as  would 
hring  that  vessel  within  the  letter  of  the  regulations.  Captain  Boggs, 
however,  somewhat  unreasonably  iuterpreted  it  otherwise.  He  replied 
that  it  virtually  refused  the  permission  requested,  and  that  "he  could 
not  give  such  an  assurance  as  was  required,  inasmuch  as  an  American 
j^hip  of  war  could  always  go  to  sea  in  some  manner."  He  left  the  port, 
JKJcordingly,  without  repairing.  The  governor  reported  the  matter  home 
at  the  time,  saying  that  he  thought  Captain  Boggs  had  placed  an  un- 
generous construction  on  his  letter,  but  that  he  did  not  see  how  he  could 
have  acted  otherwise ;  and,  in  a  dispatch  lately  received,  he  repeats  the 
^-^ame  explanation.  "The  commodore,"  he  says,  "knew  perfectly  well 
what  my  instructions  were;  and  if  my  words  had  any  meaning  at  all, 

•  Ca«c  of  the  United  States,  p.  35^    Appendix  to  same,  vol.  vi,  p.  34§qq[^ 
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• 
it  must  have  been  clear  to  him  that  I  wanted  nothing  more  irom  him 

than  a  jastification  for  acceding  to  his  request.^ 
[113]  *The  arbitrators  will  have  observed  that,  in  cases  where  con- 
federate vessels  of  war  applied  for  permission  to  repair,  it  wa« 
frequently  the  practice  of  the  British  authorities  not  to  depend  upon  the 
mere  statement  of  the  commander  of  the  vessel  as  to  the  necessity  for 
repairs  and  the  time  they  would  take,  but  to  insist  on  an  examination 
and  a  report  by  British  officers;  and  this  requirement  was^as  far  as  is 
known,  acceded  to  in  all  such  cases  without  demur.  No  instance  is 
alleged  of  such  a  precaution  having  been  taken  in  the  case  of  United 
States  vessels ;  and,  compared  with  it,  the  answer  given  to  Captain 
Boggs  cannot  be  regarded  as  matter  for  complaint.  Her  Britannic  Ma- 
jesty's government  have  only  to  add  that,  in  addition  to  the  visits  of 
the  San  Jacinto  and  Connecticut  alluded  to  above,  nineteen  other  visits 
of  United  States  ships  of  war  to  Barbados  are  recorded  during  the  civil 
war.  Two  of  these  vessels  are  mentioned  as  having  received  permis- 
sion to  take  in  coal,  and  none  of  them  appear  to  have  had  any  reason 
to  complain  of  their  reception.  As  far  as  Her  Majesty's  government  is 
aware,  the  visit  of  the  Florida  is  the  sole  instance  of  any  confederate 
cruiser  having  received  the  hospitality  of  the  colony. 

THE  FLORIDA   AT  BERMUDA. 

The  Florida  arrived  off  Bermuda  for  the  first  time  on  the  evening  ol 
The  Fk.r.d.  at  thc  15th  of  July,  1863,  and  entered  the  harbor  the  following 
Bermuda.  momiug.     Hcr  commander  stated  that  his  vessel  was  in 

want  of  repairs  to  the  hull  and  machinery,  and  that  he  required  also  a 
small  supply  of  coal.  Of  the  latter,  there  was  at  the  time  none  in  the 
colony  except  in  the  government  stores,  and  the  military  and  naval 
authorities,  to  whom  Captain  Maffit  successively  applied,  positively 
refused  to  allow  him  any  supply  from  that  source.^  Permission  to  effect 
repairs  in  the  government  dock-yard  was  also  refused;  and  Captain  Maf- 
fit,  having  stated  that  his  vessel  must  be  considered  as  detained  in  dis- 
tress for  want  of  coal,  was  warned  that  the  regulations  were  very  strict 
as  to  the  limitation  of  time  for  the  stay  of  belligerent  cniisers ;  that  it 
was  necessary  that  whatever  the  Florida  required  to  enable  her  to  leave 
should  be  provided  within  the  shortest  possible  period ;  and  that,  in  the 
meanwhile,  she  must  leave  the  port  of  St.  George's  for  the  anchorage  at 
Grassy  Bay.  The  arrival  of  a  vessel  from  Halifax  with  a  cargo  of  coal 
relieved  Captain  Maiht  from  his  difficulty,  and  he  left  the  island  on  the 
26th  of  July.  The  vessel  which  brought  the  coal  is  asserted  by  the 
United  States  to  have  been  the  Harriet  Pinckney,  and  it  is  insinuated 
thsit  the  transaction  amounted  to  an  infraction  of  the  rule  against  the 
establishment  of  coal-depots  in  British  ports  for  the  use  of  either  bel- 
ligerent. Her  Majesty's  government  is  at  a  loss  to  understand  on  what 
ground  such  an  allegation  is  made.  The  Harriet  Pinckney  was,  to  all 
appearance,  an  ordinary  trading- vessel,  in  which  capacity  she  visited 
Saint  George's  five  times  between  January,  1863,  and  February,  1864.^ 
There  was  nothing  in  the  attendant  circumstances  to  raise  a  suspicion 
that  the  coal  was  sent  expressly  for  the  Florida ;  indeed,  the  previons 
conduct  of  Captain  Maffit  contradicts  such  a  supposition ;  nor  does  the 
occurrence  seem  to  have  given  rise  to  any  complaint  on  the  part  of  the 
United  States  consul. 

*  Appendix  to  British  Civ  e,  vol.  v,  p.  1. 
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On  this  occasion,  through  a  misconception,  the  salute  of  the  Florida 
was  returned.  It  was  the  only  instance  in  which  the  flag  of  the  Con- 
federate States  received  such  a  courtesi.y  from  British  authorities.  It 
was  disapproved  by  Her  Majesty's  government;  and  a  circular  instruc- 
tion was  sent  to  all  the  British  colonies  to  prevent  its  repetition.^ 

From  Bermuda  the  Florida  proceeded  to  the  French  harbor  of  Brest, 
where  she  remained  five  months  refitting.  On  the  26th  April,  1864,  she 
visited  the  French  port  of  Saint  Pierre,  Martinique,  where  she  remained 
till  the  7th  May  and  took  in  a  full  supply  of  coals,  provisions,  and  water.* 
On  the  14th  May,  she  again  appeared  off  Bermuda,  but  remained  only 
long  enough  to  land  a  sick  officer.  She  returned  to  Bermuda  on  the 
19th  of  June,  1864,  and  her  commander,  Lieutenant  Morris,  wrote  to 
announce  his  arrival,  stating  that  he  was  in  want  of  coals,  provisions, 
and  repairs,  which  last  it  would  be  impossible  to  effect  unless  he  were 
authorized  to  procee<l  to  the  government  dock-yard.  Permission  to  do 
this  was,  however,  refused.  Two  British  officers  were  sent  on  board  the 
Florida  with  directions  to  report  whether  she  could  proceed  to  sea  with- 
out any  repairs  being  made  to  her  machinery,  and  what  time  they  con- 
sidered would  be  necessary  to  complete  such  repairs  as  might  be 
absolutely  required,  and  were  capable  of  being  carried  out  in 
[114]  Saint  George's  harbor.  •These  officers  reported,  on  the  20th  of 
June,  that  the  Florida  could  "  proceed  to  sea  with  safety  under 
steam,  but  under  sail  was  unmanageable  with  her  screw  up  in  bad 
weather,"  and  they  stated  that  the  necessary  repairs  could  be  made 
good  there,  and,  as  far  as  they  could  judge,  would  require  five  days  for 
one  man,  viz,  a  diver  for  two  days,  and  a  fitter  for  three  days,  or  three 
complete  days  in  all.  There  were  also  defects  which  rendered  her  main- 
topmast  unsafe,  and  which  could,  in  their  opinion,  be  made  good  in  two 
diKs ;  they  did  not  state  how  many  men  would  be  required. 

The  governor,  after  consulting  with  the  admiral  on  the  station,  gave 
permission  ou  Monday  the  2l8t  of  June  for  the  Kloridft.  to  remain  five 
(lays  in  port,  a  permission  which  cannot  be  considered  unreasonable, 
considering  the  scarcity  of  skilled  workmen  and  the  possibility  evidently 
contemplated  by  the  committee  of  officers  that  it  might  be  necessary  to 
employ  the  same  man  as  fitter  and  diver.  The  five  working  days  ex- 
pired at  noon  on  Monday  the  27th  June,  and  on  the  evening  of  that  day 
\\\{i  Florida  left  the  port.  Among  the  documents  produced  by  the  United 
»StateH  is  a  bill  for  carpenter's  work  sent  in  to  the  commander  of  the 
Florida,  whi(;h  shows  that  four  carpenters  were  employed  on  her  for 
Iniir  days.  Taking  into  account  the  small  quantity  of  materials  charged 
lor,  whi(^h  show  that  the  repairs  could  not  have  been  extensive,  the 
probability  that  unskilled  workmen  were  employed,  and  the  fact  pre- 
viously mentioned,  that  the  number  of  men  required  to  repair  the  main- 
topmast  is  not  stated  in  the  report  of  the  officers,  Her  Majesty's 
government  does  not  see  that  any  proof  is  produced  of  an  abuse  of  the 
iHirmission  given.  The  report  of  the  officers  went  on  to  stat«  the  hourly 
consumption  of  coal  of  the  Florida's  engines,  and  they  estimated  that 
Bhe  could  reach  the  port  of  Mobile  with  a  supply  of  100  tons.  The  gov- 
ernor received  a  written  assurance  from  Lieutenant  Morris  that  the  first 
confederate  port  he  expected  to  make  was  Mobile,  and  that  he  had  taken 
on  boam  about  80  tons  of  coal,  more  or  less.  The  United  States  pro- 
vince what  purports  to  be  a  voucher  for  135  tons  of  coal  supplied  to  the 
Florida  on  this  occasion.  If  this  voucher  is  correct,  Her  Majesty's  gov- 
erument  can  only  say  that  not  only  did  Lieutenant  Morris  deceive  the 
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governor,  bat  that  tbe  Florida  took  on  board  more  coal  than,  according^ 
to  the  estimate  of  the  British  officers,  she  had  room  to  carry.  The  sim- 
ple fact  is,  that  the  governor,  who  had  recourse  to  the  advice  of  the 
admiral  on  the  station,  conscieiitiously  endeavored  to  enforce  the  regu- 
lations.^ 

The  Florida  left  Bermuda,  as  has  been  said,  on  the  27th  of  June. 
Five  days  afterward  she  re  appeared,  for  the  alleged  purpose  of  giving 
up  two  British  soldiers,  deserters,  who  had  been  found  on  board,  and  an 
endeavor  was  made  by  her  commander  to  obtain  more  coal  to  replenish 
the  amount  he  had  consumed,  said  to  be  15  tons.  This  was  peremptorily 
refused,  and  the  barge  containing  the  coals  was  brought  back,  though 
not,  it  is  believed,  until  Lieutenant  Morris,  who  had  begun  coaling  with- 
out permission,  had  succeeded  in  shipping  about  7^  tons.  The  Florida 
then  left,  and  did  not  again  visit  a  British  port.^ 

THE  CHIOKAMAUGA  AT    BERMUDA. 

The  other  confederate  cruiser,  whoso  treatment  at  Bermuda  forms  a 
The  chiriamauga  subject  of  complaiut  Oil  tho  part  of  the  United  States,  is  tbe 
.t  Bermuda  Gliickamauga.     Of  this  vessel  it  is  said  that  "  on  the  8th  of 

November  she  was  allowed  to  come  into  the  harbor,  and  permission  was 
given  lor  a  stay  of  five  days  for  repairs,  and  also  to  take  on  board  25  tons 
of  coal,  though  she  had  at  that  time  lUO  tons  in  her  bunkers ;"  that  "  slip 
actually  staid  seven  days  and  took  on  board  82  tons.'^^  The  authority 
given  ibr  this  is  an  extract  from  a  manuscript  diary  of  a  midshipman  on 
board  the  vessel;  but  the  quoUition  is  incorrect,  for  the  amount  stated 
in  the  diary  is  not  82  but  72  tons.^  Her  Majesty's  government  may 
remark  that  the  evidence  derived  from  a  midshipman's  journal  can 
hardly  be  regarded  as  of  much  value.  It  has  been  seen  elsewhere  that 
the  passages  in  the  published  journal  of  an  oflScer  of  the  Shenandoah, 
quoted  or  referred  to  by  the  United  States,  were  inaccurate  in  matters 
relating  to  that  vessel,  of  which  he  had  no  absolute  personal  knowledge, 
and  this  seems  to  be  the  case  in  the  present  instance. 

The  Chickamauga  arrived  at  Bermuda  on  Monday,  the  7th  Novem- 
ber, 1804,  and  her  commander  asked  permission  to  coal  and  repair  ma- 
chinery. Two  officers  of  the  British  navy  were  sent  on  board  to  report 
w^hat  repairs  were  required,  the  quantity  of  coal  in  the  vessel,  and  the 
additional  quantity,  if  any,  which  would  be  required  to  enable 
[115]  her  to  •reach  the  nearest  port  of  the  Confederate  States.  These 
officers  reported  on  Wednesday,  the  IHh  of  November,  that  the 
repairs  necessary  to  render  the  vessel  tit  for  sea  would  take  four  or  live 
days  to  complete;  that  she  had  about  75  tons  on  board ;  that  her  daily 
con8um])tiou  w^as  25  tons,  and  that  they  considered  25  tons  more  wonlli 
enable  her  to  reach  the  nearest  Confederate  port.*  Permission  was,  there- 
fore, given  to  her  commander  to  take  the  vessel  in  St.  Greorge's  Harbor, 
to  remain  there  till  Tuesday,  the  15th  instant,  (that  is  to  say,  for  a  space 
of  about  five  working  days.)  and  to  take  on  board  25  tons  of  coal.  Tbe 
commander  objected  that  the  quantity  of  coal  allowed  was  insufficient, 
and  asked  for  permission  to  take  in  25  tons  more,  but  this  was  refused.* 
Orders  were  given  to  the  revenue  officer  in  charge  to  take  care  that  the 
specified  amount  was  not  exceeded,  and  the  tribunal  will  find  in  the 
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api)eDdix  the  affidavit  of  the  officer  placed  on  board  for  this  purpose  on 
the  night  when  the  Chickamaaga  was  coaliog,  in  which  it  is  positively 
affirm^  that  she  did  not  receive  more  than  25  tons  on  that  occasion, 
and  a  conviction  is  expressed  that  she  did  not  get  more  at  Beri|iuda.^ 
Other  concurrent  testimony-  is  also  given ;  but  it  appears  that  the  har- 
bor was  at  the  time  crowded  with  shipping,  and  at  this  distance  of  time 
it  is  not  possible  absolutely  to  prove  that  by  some  illicit  means  the 
Chickamauga  may  not  have  succeeded  in  obtaining  an  extra  supply. 
Her  Majesty's  government  maintaius,  however,  that  on  this  occasion,  (as 
was  observed"  by  Earl  Russell  with  regard  to  the  previous  visit  of  the 
Florida,)  '^although  some  disposition  was  manifested  to  evade  the 
stringency  of  Her  Majesty's  regulations,  the  most  commendable  strict- 
ness and  diligence  in  enforcing  those  regulations  was  observed  on  the 
l)art  of  the  authorities."* 

Having  thus  noticed  the  visits  of  confederate  cruisers  to  Bermuda,  it 
is  necessary  to  make  some  mention  of  the  acts  and  the  treatment  of 
United  States  vessels  of  war  at  that  colony.  Admiral  Wilkes  arrived 
oft*  the  island  on  the  evening  of  the  26th  September,  1802,  on  board  the 
Wacbusett,  accompanied  by  the  gun-boats  Sonoma  and  Tioga.  The 
Wachusett  and  Tioga  entered  the  harbor  on  the  morning  of  Saturday 
the  27th,  and  requested  permission  to  take  on  board  about  sixty  tons  of 
coal.  Upon  various  ]>retexts  the  departure  of  these  vessels  was  delayed 
until  the  Ist  of  October,  when  the  Tioga  left.  An  accident  to  the  boiler 
of  the  Wachusett  deferred  her  departure  to  the  next  day.  The  Sonoma, 
in  the  meanwhile,  continued  to  cruise  in  the  offing  by  day,  and  in  the 
evening  anchored  close  to  the  narrow  entrance  of  the  harbor,  and  this 
X>roceeding  was  persisted  in,  notwithstanding  the  governor's  remon- 
strances. Admiral  Wilkes  requested  permiss'on  for  the  Sonoma  to  come 
into  the  harbor,  for  thirty-six  hours,  to  repair;  and  this  was  granted.  The 
Sonoma  accordingly  entered  on  the  1st  of  October,  and  proceeded  to 
take  in  coal.  It  had  not  been  understood  that  permission  for  that  pur- 
pose was  requested ;  the  squadron,  moreover,  had  left  the  United  States 
but  four  days  before  their  arrival  at  Bermuda,  and  the  Sonoma's  supply 
of  coal  bad  been  sinGe'ex{>ended  in  cruising  off  the  harbor;  yet  she  was 
allowed  to  renew- her  supply.  The  Tioga,  in  the  meanwhile,  took  up 
the  name  position  which  the  Sonoma  had  previously  occupied  outside 
the  harbor,  and  these  two  vessels  remained  cruising  oft  the  port  of  St. 
George's  until  the  12th  of  October.  Contrary  to  the  ordinary  courtesy 
on  snch  occasions,  the  commander  of  the  Sonoma  ))laced  sentries  on 
British  territory  on  the  wharf  from. which  she  was  taking  coals.  The 
British  minister  at  Washington  was  instructed  to  address  a  remonstrance 
to  the  Government  of  the  United  States  upon  the  subject  of  Admiral 
Wilkes's  proceedings.  Mr.  Seward  rei)lied,  stating  that  A<lmiral  Wilkes's 
conduct  must  have  been  misunderstood ;  that  his  reports  gave  abun- 
dant evidence  of  feelings  altogether  just  and  liberal  towards  the  British 
authorities,  and  respectful  and  cordial  towards  the  British  government. 
He  promised,  however,  an  investigation  into  the  circumstances,  and  he 
subsequently  communicated  to  Lord  Lyons,  with  the  expression  of  a 
hope  that  it  would  prove  satisfactory,  a  dispatch  from  Admiral  Wilkes 
denying  that  he  bad  given  any  cause  of  complaint.  The  amount  of  coal 
taken  in  by  Admiral  Wilkes's  squadron  amounted  to  239  tons. 

An  allusion  is  made  in  a  foot-note  at  page  324  of  the  case  of  the 
United  States,  to  the  failure  of  the  United  States  vessels  Keystone 

1  Appeii<Hz  to  BritUh  case,  vol.  v,  p.  139. 

•  AppeniHz  to  Case  of  the  United  States,  vol.  vi,  p.  368.    r^  OOolp 

igi  ize      y  g 


164  TREATY    OF    WASHINGTON. 

State  and  Quaker  City  to  obtain  coal  at  Bermuda  in  December,  1861. 
At  tbat  time  there  was  no  restriction  on  the  coaling  of  belligerent  ves- 
sels. All  that  happened  was,  that  the  British  admiral  declined  to  sup- 
ply the  two  vessels  mentioned  from  the  government  stores,  not  having^ 
a  sufficient  stock  for  his  own  vessels.  A  similar  answer  had,  in  the 
foregoing  October,  been  returned  to  the  *commanderof  the  Nash- 
[IIC]  ville,  who  had  supplied  himself  from  private  sources,  but  this,  oa 
account  either  of  the  scarcity  or  the  high  price  of  coal  in  the  col- 
ony, the  Uuited  States  officers  did  not  do.  Twelve  other  visits  of  United 
States  vessels  of  war  to  Bermuda  are  recorded.  Five  of  these  vessels 
United  states  t«.  ^xcceded  the  twenty-four  hours'  limit  of  stay;  three  are 
.el.  at  Bermuda,  gtatcd  to  havc  retittcd,  two  to  have  coaled.  Among  these 
was  the  Wachusett,  which  returned  to  the  colony  in  May,  1853,  and  ob- 
tHined  permission  to  coal  and  repair.^  In  the  case  of  another  vessel,  the 
Mohican,  which  put  in  on  her  way  from  Philadelphia  to  the  west  coast 
of  Africa,  the  governor  not  only  granted  an  exceptionally  large  supply 
of  coal,  beyond  the  quantity  authorized  by  the  regulations,  but  promised 
the  assistance  of  the  government  dock -yard  official  towards  the  com- 
pletion of  her  repairs,  and  his  conduct  in  so  doing  was  approved  by  Her 
Majesty's  government.^ 

The  quantity  of  coal  taken  by  the  Mohican  seems  slightly  to.have  ex- 
ceeded the  amount  named  by  her  commander.  He  asked  for  permis- 
siou  to  ship  100  tons,  but  is  stated  to  have  received  104.  The  difference 
is  not  material  except  to  show  that  the  most  conscientious  officer  may 
chance  to  take  a  little  more  than  the  amount  at  which  he  has  rougUly 
estimated  his  requirements. 

Her  Majesty's  government  thinks  that  enough  has  been  said  to  con- 
vince the  tribunal  that,  as  regards  the  colony  of  Bermuda,  no  accusation 
of  undue  partiality  toward  the  Confederate  States  can  be  fairly  made. 

THE  ALABAMA  AT  JAMAICA. 

Of  the  visit  of  the  Alabama  to  Jamaica  there  is  little  to  be  said.    She 
The  Alabama  aij*.  arrived  OH  thc  20th  of  January,  1803,  having  recently  en- 
ma.ca.  gagcd  aud  sunk  the  United  States  ship  of  war  Hatteras. 

Her  need  of  repairs  was  obvious,  as  she  had  six  shot  holes  in  her  hull  at 
the  water-line.  She  was  received  as  a  vessel  of  war,  as  she  had  previ- 
ously been  ai  the  French  colony  of  Martinique,  and  she  obtained  per- 
mission to  make  repairs  and  take  in  coal.  The  rei)airs  were  completed 
on  the  25th  of  January,  on  the  evening  of  which  day  she  went  to  sea. 
Seven  vessels  of  the  United  States  are  recorded  to  have  visited  Jamaica 
(luring  the  civil  war,  remaining  for  periods  of  from  three  to  ten  days. 
Three  of  them  received  coal;  the  quantity  supplied  is  unknown.^ 

THE  ALABAMA,  GEORGrIA,  AND  TUSCALOOSA  AT  THE  CAPE  OF  aOOD  HOPE. 

Concerning  the  visits  of  the  Alabama,  the  Georgia,  and  the  Tuscaloosa 
TheAuimn«,G^r.  to  tho  Capc  of  G ood  Hopc  in  August  and  September, 
«.a,H.iciTuaaio.ia.  ig(j3^  cvcry  material  particular  has  been  placed  before  the 
arbitrators  in  the  case  of  Great  Britain,  nor  is  there  anything  on  the 
subject  in  the  case  of  the  Uuited  States  which  seems  to  call  for  a  further 
reply  than  will  be  found  in  the  statement  of  facts  thus  given.  The 
grounds  have  been  stated  on  which  it  was  considered  by  Her  Majesty's 


*  Appendix  to  British  Case,  vol.  v,  p.  226, 

2  ibid.,  p.  32. 

3  Ibid.,  p.  231. 
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government  that  the  governor  and  his  legal  advisers  had  been  in  error 
in  determining  that  the  Tascaloosa  must  be  regarded  as  a  duly  commis- 
sioned ship  of  ^ar.  An  account  has  also  been  given  of  the  seizure  of 
that  vessel,  and  of  the  orders  which  were  given  by  the  government  for 
her  release,  on  the  special  ground  that,  the  vessel  having  been,  once 
allowed  to  enter  and  leave  the  port  as  a  recognized  ship  of  war,  and  no 
warning  having  been  given  to  the  officer  in  charge  of  her  of  any  change 
of  intention  on  the  part  of  the  authorities,  he  was  fairly  entitled  to  as- 
sume that  she  would  be  again  received  in  the  same  character.  The 
Tascaloosa  did  not,  however,  return  into  the  hands  of  the  confederate 
government,  but  was  eventually  handed  over  at  the  end  of  the  war  to 
the  Unit-ed  States  consul  at  Cape  Town.^ 

Of  the  amount  of  coal  supplied  to  the  Georgia  at  the  Cape  of  Good 
Hope  there  is  no  record.  It  would  seem  that  180  tons  were  forwarded 
to  Simon's  Bay  for  the  use  of  the  Alabama  on  the  19th  September,  1863. 
The  Alabama  proceeded  to  the  Indian  Ocean,  and  took  in  a  fresh  supply 
<250)  tons  at  Singapore  on  the  23d  December.  She  returnd  to  the  Cape 
of  Good  Hope  on  the  20th  March,  1864,  and  it  is  stated  in  the  case  of 
the  United  States  that,  on  the  21st,  she  began  taking  on  board  fresh 
supplies  of  coal.  The  interval  between  the  two  supplies  is  thus  made 
out  to  be  two  days  less  than  three  calender  months,  and  this  is  adduced 
asa  "  fresh  violation  of  the  duties  of  Great  Britain  as  a  •neutral.'* 
(117]  The  authority  given  is  a  book  entitled  "  My  Adventures  Afloat," 
published  by  Captain  Semmes,  the  commander  of  the  Alabama. 
One  of  the  passages  referred  to  is  aB  follows,  (p.  744:) 

We  entered  Table  Bay  on  the-20th  of  March,  and  on  the  next  day  (t.  «.,  the  2l8t) 
we  had  the  osnal  equinoctial  gale.  *  •  *  The  gale  hayins  moderated  TheAiabnmiiatthe 
the  next  day,  (i.  e.,  the  22d,)  lighters  came  alongside,  and  we  began-  c*i»  of  ^f>od  Hope. 
ooaltDg. 

The  Alabama  did  not,  therefore,  begin  coaling  at  Table  Bay  on  the 
21st,  but  on  the  22d  of  March,  1864. 

Again,  on  re|erring  to  another  book  published  by  Captain  Semmes, 
"The  Cruise  of  the  Alabama  and  Sumter,"  thel  following  passage  is 
fooud  relative  to  the  visit  of  the  Alabama  at  Singapore,  (p.  234:) 

7Wew2a|f,  December  22. — At  9.30  a.m.  the  pilot  came  on  board,  and  we  ran  up  to  the 
New  Harbor  alongside  of  the  coaling-depot  and  commenced  coaling.  ' 

And  on  referring  to  the  passage  of  the  "  Adventures  Afloat,''  on  the 
same  subject,  it  will  be  found  stated  that  the  ^^  coaling  lasted  ten 
hoars.''* 

It  is  proved,  therefore,  from  the  very  authority  quoted  by  the  United 
States,  that  the  Alabama  had  taken  in  her  last  supply  of  coal  not  on 
the  23d  but  on  the  22d  of  December,  1863,  and  that  the  specified 
period  of  three  months  had  exactly  elapsed  before  she  began  taking 
in  a  fresh  supply.  But  if  the  dates  had  really  been  as  alleged,  the  circum- 
stance would  have  proved  nothing  against  the  colonial  authorities,  still 
less  against  Oreat  Britain.  The  captain  of  the  Alabama  applied  for 
permission  to  coal  on  the  ground  that  he  had  last  coaled  at  Singapore 
on  or  about  the  21st  of  December.  The  governor  and  admiral  could 
have  had  no  means  of  checking  the  date  to  a  single  day,  and  the  per- 
mission was  granted  on  the  faith  of  Captain  Semmes's  statement.  That 
statement  was  in  every  way  consistent  with  probability,  and  with  the 
facts  as  far  as  they  were  or  could  be  known  at  Cape  Town.  It  would 
surely  be  nothing  less  than  ridiculous  that  an  asserted  "  violation  of 
-  -  -i  ,.  ■    ■         — ■ • — - 

»  British  Case,  p.  115. 

2  Case  of  the  United  States,  pp .  316, 388. 
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the  duties  of  Great  Britain  as  a  neutral"  should  be  found  to  depend  on 
a  doubtful  mistake  of  a  single  day,  on  the  difference  between  lunar  or 
calendar  months,  or  on  tlie  fact  that  a  particular  February  fell  in  leap 
year. 

There  are  records,  on  the  other  hand,  of  eleven  visits  of  United  States 
men-of-war  to  the  Cape  of  Good  Hope,  three  of  which  received  coal ;  but 
Her  M{ijesty\s  government  will  only  call  the  attention  of  the  tribunal  to 
one  of  these,  the  Vanderbilt.  This  vessel  obtained  at  the  British  colony 
of  St.  rielena  on  the  18th  of  August,  1863,  400  tons  of  coal.  She  arrived 
at  Simon's  Bay,  Cape  of  Good  Hope,  on  the  3d  of  September,  rather 
more  than  a  fortnight  afterward,  and  remained  until  the  11th,  taking 
on  board  1,000  tons  of  coal.  She  visited  the  British  colony  of  Mauritius 
a  fortnight  later,  on  the  24th  of  the  same  month,  and  there  remained 
trtl  the  10th  of  OctobeV,  shipping  a  fresh  suj)ply  of  618  tons.  On  the 
22d  of  that  month,  only  twelve  days  after  her  departure  from  Mauritius, 
she  re-appeared  at  Cape  Town,  and  her  commander  applied  for  permis- 
sion to  remain  five  or  six  working  days,  for  the  purpose  of  making 
necessary  repairs,  and  also  to  get  a  supply  of  fuel.  The  governor,  as^ 
the  captain  reports,  "  took  a  day  to  decide,"  and  then  replied,  granting 
the  permission  for  the  Vanderbilt  to  remain  in  harbor,  but  stating 
that  he  did  not  think  his  instructions  would  admit  of  his  giving  permis- 
sion to  her  to  coal,  esi)ecially  as  it  was  notorious  that  the  three  supplies 
so  recently  received  had  been  expended  in  cruising.^  She  thus  committed 
in  six  weeks  two  apparently  deliberate  breaches  of  the  regulations,  and 
attempted  a  third.  The  case  of  the  Vanderbilt  does  not  certainly  show 
any  hostile  rigor  on  the  part  of  the  authorities  at  the  British  colonies 
which  that  vessel  visited. 

RECAPITULATION. 

Her  Majesty's  government  has  now,  it  is  believed,  examined  all  the 
Recapitulation.  lustauccs  brought  forward  in  the  case  of  the  United  States 
to  support  the  charge  of  "excessive  hospitalities''  on  the 
part  of  British  authorities  to  confederate  cruisers  and  of  "  discourtesies 
to  vessels  of  war  of  the  United  States."  The  examination  has  shown 
how  groundless  is  that  charge,  and  with  how  little  reason  it  can  be  said 
that  the  rules  laid  down  as  to  the  treatment  of  belligerent  vessels  "  were 

often  utterly  disregarded "  in  the  case  of  confederate  ships  of 
[118]    war,  and  *"  rigidly  enforced  against  the  United  States."    A  few 

words  only  require  to  complete  the  comparison.  During  the 
course  of  the  civil  war  ten  confederate  cruisers  visited  British  ports. 
The  total  number  of  such  visits  was  twenty-five,  eleven  of  which  were 
made  for  the  purpose  of  effecting  repairs.  Cofil  was  taken  in  at  sixteen 
of  these  visits,  and  on  sixteen  occasions  the  limit  of  stay  fixed  by  the 
regulations  was  exceeded.  In  one  of  these  cases,  however,  the  excess 
was  no  more  than  two  hours,  and  in  another,  the  delay  was  enforced  in 
order  to  allow  twenty-four  hours  to  elapse  between  the  departure  of  a 
United  States  merchant-vessel  and  that  of  the  confederate  cruiser.  On 
the  other  hand,  the  returns  which  have  been  procured  of  visits  of  United 
States  vessels  of  war  to  ports  of  Great  Britain  and  the  colonies,  though 
necessarily  imperfect,  show  an  aggregate  total  of  228  such  visits.  On 
thirteen  of  these,  repairs  were  effected ;  on  Ibrty-five  occasions  supplies 
of  coal  were  obtained;  and  the  twenty-four  hours'  limit  of  stay  was 
forty-four  times  exceeded.    The  total  amount  of  cofil  obtaine*d  by  con- 

*  Appendix  to  Case  of  the  United  States,  vobi^tl^ePP^Qsptll^lc 
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federate  cruisers  in  British  ports  daring  the  whole  coarse  of  the  civil 
war,  though  it  cannot  be  ascertained  with  accuracy,  may  be  estimated 
to  have  amounted  to  about  2,800  tons.  The  aggregate  amount  similarly 
supplied  to  vessels  of  the  CTuittfd  States  cannot  be  estimated,  from  the 
want  of  data  as  to  the  supplies  in  many  cases,  bat  those  cases  only  in 
which  the  quautities  are  recorded  show  a  total  of  over  5,000  tons ;  and 
this  notwithstanding  the  United  States  Navy  had  free  access  to  their  own 
coaling-depots,  often  close  at  hand.  In  one  case  noticed  above,  a  vessel 
of  war  of  the  United  States,  the  Vanderbilt,  alone  received  2,000  tons 
of  coal  at  diflferent  British  ports  within  the  space  of  less  than  two 
months,  being  more  than  two-thirds  of  the  whole  amount  obtained  from 
first  to  last  by  confederate  vessels. 

It  has  been  seen  that  of  the  three  instances  in  which  the  United 
States  assert  that  confederate  vessels  were  allowed  to  coal  in  contra- 
vention of  the  rules  of  January  31,  18G2,  one  alone,  the  coaling  of  the 
Florida  at  Barbados,  can  in  any  way  be  considered  a  departure  from 
those  rules,  and  that  only  in  a  limited  sense. 

Other  instances  of  infractions  of  the  rules  by  United  States  vessels 
are  known  to  have  occurred  besides  that  of  the  Vanderbilt.  The  case 
of  the  Tusciirora  has  already  been  alluded  to.  The  Kearsarge,  after 
receiving  91  tons  of  coal  at  Dover,  on  the  2d  of  August,  181>4^,  coaled 
again  at  Barbados,  on  the  23d  of  October.  The  Sacramento  took  in  87  J 
tons  at  Cork  between  the  28th  Jidy  and  the  1st  August  in  that  year. 
She  obtained  25  tons  more  at  Plymouth,  on  the  16th  of  August,  and  30 
tons  more  were  sent  out  to  her  from  Dover  by  the  United  States  con- 
sul, in  a  vessel  which  left  without  clearance  for  the  purpose,  on  the  23d 
of  the  same  month.  It  was  not  thought  necessary  to  take  any  notice  of 
this  occurrence  at  the  time,  bat  a  regulation  was  afterward  made  to 
prevent  such  a  practice  being  resorted  to  in  future  for  the  purpose  of 
evading  the  regulations.  The  United  States  vessel  Wyoming  made 
use  of  the  port  of  Hong-Kong  in  a  similar  manner,  anchoring  just  out- 
side of  Britiish  waters,  and  obtaining  coal  and  supplier  in  boats.  This 
sbe  did  in  February,  1863,  and  again  in  February,  1864.  On  the  second 
occasion  sbe  is  believed  to  have  anchored  within  the  British  limits.  She 
obtained  165  tons  of  coal,  having  been  supplied  in  the  previous  Decem- 
ber with  120  tons  at  the  British  colony  at  Labuan ;  and  this,  although 
there  was  a  depot  for  the  United  States  at  Macao.  The  Narraganset 
again  is  recorded  to  have  coaled  twice  within  three  months  at  Esqui- 
maux Point,  in  British  Columbia — once  on  the  23d  of  November,  1863, 
the  second  time  in  January,  1864.^ 

Her  Majesty's  government  wishes  to  be  understood  as  quoting  these 
instances  not  in  recrimination  but  in  self-defense.  There  may  not  impro- 
bably have  been,  in  &omo  of  these  cases,  reasons  to  excuse  a  departure 
from  the  strict  letter  of  the  regulations.  All  that  it  is  sought  to  prove  is 
that  those  regulations  were  not  enforced  against  the  vessels  of  the 
United  States  in  any  invidious  manner;  that  tlie  officers  of  the  United 
States  Navy  were  treated  with  courtesy  and  leniency,  even  when,  on 
some  occasions,  their  conduct  did  not  show  any  very  scrupulous  respect 
for  the  conditions  on  which  the  hospitality  of  British  ports  was  extended 
to  them ;  and  that  the  facts  by  which  the  United  States  seek  to  prove 
a  lax  observance,  to  their  disadvantage,  of  the  duties  of  neutrality, 
might^with  more  justice  be  invoked  in  support  of  a  directly  opposite 

conclusion. 

• 

*  See  Return  of  visits  of  United  States  vessels  to  British  ports.    Appendix  to  British 
Caae,  vol.  v,  pp.  228,  233, 234.  r^^^^^l^ 
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Her  Majesty's  government  will  ask  tbe  tribunal  to  suppose  the  case 
reversed— that  the  vessels  of  the  Confederate  States  .had  been  allowed 
the  indulgences  which  were  shown  to  those  of  the  United  States,  and 
that  United  States  vessels  had  been  subjcjcted  to  precautions  such  as  were 
often  enforced  against  confederate  cruisers.  A  moment's  reflection  will 
show  that,  if  complaints  and  claims  are  to  be  made  on  such  grounds, 
the  United  States  would  have  had  much  more  reason  to  make  them  on 
such  a  supposition,  than  they  have  under  the  circumstances  as  they 

really  stand. 
[119]  •Her  Majesty's  government  regrets  to  have  been  compelled  to 
lay  before  the  tribunal  in  this  section  a  number  of  details  which 
have  BO  slight  a  bearing  on  the  questions  referred  to  it,  and  many  of 
which  are  so  trivial  in  themselves.  But  it  was  due  to  the  arbitrators,  as 
well  as  to  the  United  States,  that  this  long  series  of  accusations  should 
not  be  left  unanswered. 

COURSE  PURSUED  BY  OTHER  COUNTRIES. 

Before  quitting  thiy  subject,  it  may  be  well  to  notice  briefly  the  course 

cottne  panned  b7  whlch  was  pursued  under  similar  circumstances  by  other 

other couairie..       govcmmeuts,  whosc  conduct  the  United  States  have  placed 

in  contrast  with  that  of  Great  Britain,  and  against  whom  they  declare 

that  they  have  no  serious  cause  of  complaiut.^^ 

1.  To  instance,  in  the  first  place,  the  conduct  of  the  Netherlands.  The 
Sumter  twice  visited  the  ports  of  Dutch  possessions  in  the 
HoiuDd.  j,^^^  Indies  within  the  space  of  six  weeks;  that  of  Saint 
Anne's,  Cura9oa,  on  the  13th  July,  1861 ;  that  of  Paramaribo  on  the 
19th  August.  On  the  first  occasion  she  remained  eight  days  in  port ; 
on  the  second,  eleven  days.  In  both  instances  she  took  in  more  than 
100  tons  of  coal.  At  the  British  port  of  Trinidad  the  Sumter  remained 
only  six  days  and  took  in  only  80  tons  of  coal.  The  United  States 
Government  addressed,  as  Mr.  Seward  said,  "  very  serious  remon- 
strances'^  to  the  Netherlands  government  on  the  subject.*  The  essence 
of  those  remonstrances  was,  that  the  Sumter  was  not  merely  a  privateer, 
but  a  pirate.  The  Netherlands  government,  on  the  other  hand,  main- 
tained that  she  was  a  ship  of  war.  It  decided,  however,  to  issue  cinders 
that  no  armed  vessel  of  either  belligerent  should  be  allowed  to  remain 
more  than  forty-eight  hours  in  Dutch  ports,  or  to  take  in  more  coal  than 
would  be  sufficient  for  twenty-four  hours'  consumption.  Although  the 
United  States  Government  was  expressly  warned  that  this  restriction 
must  apply  to  vessels  of  their  Navy,  as  well  as  to  those  of  their  opponents, 
the  regulation  was  accepted  as  satisfactory,  until  applied  to  a  United 
States  ship,  the  Iroquois,  which  touched  at  Oura^oa  in  November,  1861. 
On  learning  the  restrictions  placed  upon  bis  visit,  the  commander  of 
the  Iroquois  declined  to  enter  the  port  upon  such  terms,  and  in  this 
decision  he  was  sustained  by  his  Government,  who  called  for  a  repeal  of 
the  obnoxious  regulation.  The  Netherlands  government,  it  appears,  had 
already  revoked  the  regulation,  at  the  instance  of  the  governor  of  Cnra- 
50a,  and  they  explained  that  no  restrictions  would  in  future  be  placed 
on  the  stay  or  supplies  of  American  men-of-war  in  Dutch  ports.'  The 
United  States  Government,  however,  were  not  satisfied.  In  February, 
1862,  Mr.  Seward  again  directed  the  United  States  minister  at  the 
Hague  to  call  attention  to  the  "  subject  of  the  intrusion  of  ptratical 
. 5- 

» Case  of  the  United  States,  p.  462. 

2  Ibid.,  p.  463. 
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American  Tessels  seekiug  shelter  in  the  ports  of  the  ITetherlands  and 
their  colonies.'' 

If  he  said  you  cannot  obtain  a  decree  excluding  them  altogether,  it  is  thought 
that  the  Government  will  have  no  hesitation  in  restoring  the  restrictive  policy  which, 
w  as  adopted  by  it  under  the  representation  of  it«  foreign  affairs  by  Baron  Van  Zuylen.^ 

The  Netherlands  minister  for  foreign  affairs  replied,  in  a  long  and  able 
note,  in  which  he  once  more  justified  the  attitude  of  his  country,  and 
declined  to  return  to  the  former  policy  of  restriction. 

In  this  regard  (he  wrote)  I  permit  myself  to  observe  to  you,  that  I  could  not 
understand  how  your  Government  could  desire  the  re-establishnient  of  measurtts  which 
actually  were,  and  would  again-,  be  applicable  to  both  parties,  and  which  were  at  the 
time  the  eanae  why  the  Union  ship  Iroquois  would  not  enter  the  port  of  Curagoa  under 
the  rule  of  the  said  restrictive  measures.  *  *  If  the  instrnctions  given  before  the 
month  of  December,  1861,  were  now  returned  to,  the  ^vernment  of  the  Netherlands 
might  not  only  be  taxed,  with  good  reason,  with  trifling,  but  would  hurt  its  owu 
interests,  as  well  as  those  of  the  Union,  considering  that  the  consequence  of  the  said 
instructions  would  be,  as  has  been  remarked  in  the  communication  of  Baron  de  Zuylen, 
dated  October  29, 1H61,  that  the  vessels  of  war  of  the  United  States,  also,  could  no 
longer  be  able  to  sojourn  in  the  Netherland  West  Indian  ports  more  than  twice  twenty- 
four  hoiiT8,  nor  supply  themselves  with  coal  for  a  run  of  more  than  twenty-four  hours.' 

It  i«  difficult  to  understand  on  what  ground  Great  Britain  is  to  be  held 
liable  for  the  acts  of  the  Sumter,  while  the  course  pursued  by  Holland 
is  considered  to  giv^e  the  United  States  no  serious  cause  of  complaint. 
On  looking  for  the  reasons  assigned,  they  are  found  to  be  as  fol- 
lows: 

[120]      *  The  govemmont  of  the  Netherlands  forbade  privateers  to  enter  its  ports,  and 
warned  the  inhabitants  of  the  Netherlands  and  the  King's  subjects  abroad  not  to 
accept  letters  of  marque.    The  United  States  have  no  knowledge  that  these  orders 
were  disobeyed.' 

Her  Majesty's  government  are  not  aware  that,  among  the  numerous 
charges  brought  against  Great  Britain  in  the  case  of  the  United 
States,  it  is  anywhere  alleged  that  a  privateer  of  either  party  entered 
a  British  port,  or  that  any  British  subject  accepted  a  letter  of  marque 
duriug  the  war.  It  is  indeed  true  that  in  official  correspondence 
and  in  other  documents  and  speeches  during  the  war,  it  was  the 
common  practice  of  the  Government  and  citizens  of  the  United  States 
to  apply  to  the  confederate  cruisers  the  denomination  of  ^'privateers" 
as  well  as  that  of  '^  pirates ; "  but  it  is  certain  that  none  of  these  cruisers 
were  privateers  in  the  legal  and  only  proper  sense  of  that  term. 

2.  Let  us  now  turn  to  the  course  adopted  by  Brazil.    Th6  Sumter, 
after  leaving  Paramaribo,  touched  at  the  port  of  San  Juan 
fie  Maranham,  where  she  remained  ten  days,  and,  took  in 
100  tons  of  coal.    The  United  States  consul  at  that  port  addressed  a 
protest  to  the  governor,  but  the  latter  replied  that  the  Sumter  must  be 
regarded  as  a  belligerent  vessel,  and  as  such  allowed  to  supply  herself 
with  coal.     A  long  correspondence  followed  between  the  Brazilian 
government  and  the  United  States  minister,  who  denounced  the  con- 
duct of  the  President  of  the  Province  of  Maranham  as  '<an  unfriendly 
act  toward  the  United  States,  and  a  gross  breach  of  neutrality,"*  but 
the  Brazilian  government  maintained  that  their  officer  had  been  right, 
that  the  Confederate  States  must  be  regarded  as  belligerents,  and  the 
Sumter  as  a  ship  of  war.    When,  in  June,  1862,  aft.er  more  than  ieVen 
months*  discussion,  the  Marquis  d'Abraates,  who  had  recently  become 
Brazilian  minister  for  foreign  affairs,  wrote  to  terminate  the  controversy, 

*  Appendix  to  British  Case,  vol.  vi,  p.  95. 

« Ibid.,  p.  99. 
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aod  observed  that  nothing  had  reunited  to  alter  the  relations  of  friend- 
ship and  good  understanding  between  the  two  countries,  the  United 
States  minister  at  once  repUed  in  a  note,  of  which  he  stated  the  sole 
object  to  be,  ^^to  point  out  that,  so  far  from  nothing  having  occurred  to 
disturb  the  good  feeling  upon  which  is  based  the  friendly  relations 
between  the  United  States  and  Brazil,  the  whole  course  of  your  prede- 
cessor in  relation  to  the  visits  of  the  pirate  Sumter  to  Maranham,  and 
the  present  attitude  of  Brazil  toward  the  piratical  vessels  belong^ing  to 
the  rebel  States  and  to  our  own  national  vessels,  is  considered  by  the 
Government  of  Washington  untenable,  unjust,  and  intolerable."  In  a 
dispatch  which  had  already  been  communicated  to  the  Brazilian  govern- 
ment, Mr.  Seward  had  urged  that  further  restrictions  should  be  placed 
on  the  stay  of  confederate  cruisers  in  Brizilian  ports.  The  passage  to 
this  effect,  which  the  United  States  minister  again  brought  to  the 
notice  of  the  Brazilian  government,  was  as  follows : 

In  the  mean  time  it  is  proper  to  remark  that  every  maritime  power  which  has  recojr- 
nized  the  insurgents  as  a  belligerent,  except  Brazil,  has,  on  the  other  hand,  adoptetl 
stringent  means  to  prevent  the  entrance  of  piratical  vassels  ioto  their  harbors,  except 
in  diHtre88,  and  has  forbidden  them  remainiug  there  more  than  twenty-four  hours,  or 
receiviug  supplies  which  would  enable  them  to  renew  depredations  upon  our  com- 
merce. 

The  United  States  do  not  say  that  snch  measures  on  the  part  of  Brazil  would  be 
satisfactory,  nor  can  they  consent  to  ask  Brazil  for  less  than  the  absolute  exclusion  of 
pirates  from  her  harbors.  Yet  such  measnres,  if  adopted,  would  bring  Brazil  upon 
the  same  ground  in  relation  to  the  United  States  which  is  occupied  by  other  maritime 
powers,  aud  thus  would  mitigate  the  discontent  which  you  are  authorized  to  express.^ 

With  this  request  the  government  of  Brazil  did  not  think  fit  to  comply. 
The  regulations  issued  by  it  in  August,  1861,  did  nob  restrict  the  stay 
of  belligerent  vessels  in  Brazilian  ports,  unless  they  came  in  with  prizes. 
The  regulations  also  permitted  the  taking  in  of  victuals  and  naval  pro- 
visions, indispensable  for  the  continuation  of  the  voyage,  without 
placing  any  specific  limit  on  such  provisions,  or  fixing  any  period  within 
which  a  fresh  supply  should  not  be  granted.  The  Brazilian  minister  for 
foreign  affairs  called  the  attention  of  the  United  States  minister  to  the 
principles  of  neutrality  laid  down  in  these  regulations  as  **  being  per- 
fectly identical  with  those  which  are  adopted  and  followed  by  other 
maritime  powers."^ 

In  April  and  May,  18C3,  the  Florida,  Georgia,  and  Alabama  visited 
different  ports  of  Brazil,  and  remained  there  for  some  time  coaling  and 
repairing.  The  Alabama,  having  made  captures  within  the  territorial 
waters  of  Brazil,  in  the  neighborhood  ot  the  island  of  Fernando  de 
INoronha,  was  ordered  by  the  president  of  Pernambuco,  on  the  27th  of 
April,  to  put  to  sea  within  twenty-four  hours,  aud  left  accord- 
[121]  ingly.  She  re-appeared,  however,  in  •the  harbor  of  Bahia  on  the 
11th  of  May,  and  remained  there  fourteen  days.  These  proceed- 
ings gave  rise  to  further  remoustances  on  the  part  of  the  Uuited  States 
minister,  who  protested  against  any  of  the  three  vessels  being  admitt^^d 
into  Brazilian  ports,  and  maintained  that  the  Alabama  should  have 
been  seized  and  detained  at  Bahia.  The  Brazilian  government  replied 
that  the  course  i)ursued  toward  these  vessels  had  been  right;  that 
they  must  be  received  on  the  same  terms  as  cruisers  of  the  United 
States ;  and  that  the  president  of  Bahia  could  not  do  otherwise  than 
receive  the  Alabama  in  that  port  in  the  absence  of  positive  evidence  of 
her  having  infringed  the  neutrality  of  Brazil.  This,  it  was  stated,  was 
not  forthcoming  at  the  time,  the  investigation  of  the  subject  being  still 
in  progress. 
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Instrnctious  were,  however,  issned  by  the  government  of  Brazil,  in . 
Jane;  1863,  defining  the  construction  to  be  placed  on  the  regulations  of 
August,  1861,  and  the  precautions  to  be  taken  for  their  observance. 
AVith  regard  to  the  limitation  of  supplies  to  such  as  were  necessary  for 
the  continuation  of  the  voyage,  it  was  stated  that  this  provision  pre- 
supposed that  the  vessel  was  bound  for  some  port.  Such  presupposition 
would  not  hold  good  if  the  same  vessel  should  seek  to  enter  a  port  re- 
peatedly, or  if,  after  having  procured  supplies  in  one  port,  she  should 
enter  another  immediately  afterward  under  the  same  pretext,  except  in 
the  case  of  overruling  necessity.  Any  vessel  committing  a  violation  of 
neutrality  was  to  be  at  once  compelled  to  leave  the  waters  of  Brazil; 
and  the  Alabama,  having  been  guilty  of  acts  of  this  nature,  was  not 
again  to  be  received  in  any  port  of  the  empire. 

The  Florida,  against  which  no  such  breach  of  neutrality  had  been 
charged,  returned  to  Brazil  in  August,  1864,  and  at  Bahia  was  again 
received  as  a  vessel  of  war. 

It  will  be  seen,  then,  that  the  principles  on  which  the  regulations  of 
the  Brazilian  government  were  framed  were  the  same  in  substance  as 
those  applied  by  Great  Britain.  It  was  considered  that  confederate 
vessels  must  be  received  on  the  same  footing  as  those  of  the  United 
States ;  that  they  must  be  allowed  the  supplies  necessary  for  the  voyage 
on  which  they  were  engaged ;  that  the  seizure  or  detention  of  such  a 
vessel  would  be  a  breach  of  neutrality;  and  that,  to  justify  even  her 
dismissal  from  a  Brazilian  port,  evidence  of  a  violation  of  Brazilian 
neutrality  committed  hj  her  as  a  belligerent  vessel  must  first  be  obtained. 

On  these  conditions  the  Sumpter,  Florida,  Georgia,  and  Alabama 
were  admitted  to  Brazilian  ports.  The  last-named  vessel  having  cap- 
tured and  burnt  prizes  within  the  waters  of  Brazil,  instructions  were 
issued  to  exclude  her  for  the  future.  A  similar  prohibition  was  issued 
against  the  Shenandoah,  not  from  any  doubt  as  to  her  status  as  a  ship 
of  war,  but  on  the  ground  that  her  commander  had  violated  the  seal  ot 
the  Brazilian  consulate.  In  neither  case,  however,  did  any  occasion 
ocenr  for  enforcing  the  prohibition,  as  the  Alabama  did  not  return  to 
the  coast  of  Brazil  after  she  left  Bahia,  nor  did  the  Shenandoah  ever 
visit  a  Biizilian  port. 

3.  <*The  Kussiau  government,"  it  is  said  by  the  United  States, 
"ordered  that  even  the  flag  of  men-of-war  belonging  to  the 
seceded  States  must  not  be  saluted."^ 

Her  Majesty's  government  itself  issued  similar  orders  addressed  to 
all  governors  of  British  colonies.^    These  orders  were  as  follows: 

[Circular.] 

Downing  Strkkt,  January  11, 1864. 

8ir:  Her  MaJ€«ty'8  govenimeut  have  had  occasion  to  consider  whether  salutes  can 
properly  bo  exchnnped  between  the  forts  in  Her  Majesty's  colonies  and  vessels  of  war 
of  the  Confederate  States. 

I  have  to  instrnct  yon  that,  in  ca.se  the  commander  of  any  snch  vessel  should  offer  you 
a  Bahite,  it  will  be  yonr  duty  to  decline  it ;  and  that  if  the  salute  should  be  fired  without 
having  been  previously  oifered,  it  should  not  be  returned. 

In  each  case  the  commander  of  the  vessel  should  be  informed  that  the  reason  for  de- 
clining to  receive  or  return  such  sulutes  is,  that  the  Confederate  States  have  not  been 
acknowledged  by  this  country  otherwise  than  as  belligerents. 
I  have,  &,c., 

^      (Signed)  NEWCASTLE. 


» Case  of  the  United  States,  p.  464. 
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The  incident  which  gave  occasion  to  this  is  stated  in  the  Case  of  Great 
Britain,  pap^e  70. 

4.  The  French  authorities  received  the  Sumter,  Florida,  Alabama, 

and  Georgia  in  French  ports  on  the  footing  of  men-of-war, 

and  allowed  them  to  take  in  supplies  of  coals  and  provisions. 

The  Florida  and  Georgia  were  allowed  to  remain  several  months  at  Brest 

and  Cherbourg  repairing.    When  the  United  States  minister  at  Paris 

protested  against  the  Florida  receivingrepairs  of  her  machinery', 

{122]    on  the  ground  that  she  was  a  good  *sailer,  M.  Drouyn  de  Lhuys 

replied  that  "  if  she  were  deprived  of  her  machinery  she  would  be 

pro  tanto  disabled,  crippled,  and  liable,  like  a  duck  with  its  wings  cut, 

to  be  at  once  caught  by  the  United  States  steamers.    He  said  it  would 

be  no  fair  answer  to  say  the  duck  had  legs,  and  could  walk  or  swim.^ 

fie  further  justified  the  permission  given  to  her  to  repair  in  a  govera- 

ment  dock,  there  being  no  commercial  dock  at  Brest.    The  Florida 

having  discharged  seventy  or  seventy-five  men  after  she  came  into 

Brest,  the  French  government  decided  not  to  issue  any  order  prohibiting 

an  accession  to  her  crew  while  in  port,  inasmuch  as  such  accession  was 

necessary  to  her  navigation.* 

Attention  has  been  called  in  the  case  of  the  United.  States  to  the 
TheR.  ahannock  ^^eatment  of  the  Eappahannock  at  Calais,  as  forming  a 
The  Rappahannock.  ^jj^j.q^|.  ^  ^jj^  rcceptiou  of  confedcrato  vessels  in  British. 
port^.^  This  vessel,  an  old  dispatch-boat,  originally  called  the  Victor, 
had  been  sold  out  of  the  British  Navy  as  worn  out  and  unserviceable. 
She  appears  to  have  passed  from  the  hands  of  her  purchasers  into  those 
of  agents  of  the  Confederate  States,  who,  fearing  discovery,  hurriedly 
earned  her  off  in  a  condition  unfit  for  sea,  and  took  her  into  the  harbor 
of  Calais  as  a  confederate  ship  of  war,  though  neither  equipped,  manned, 
nor  armed.  The  United  States  minister  at  Paris  urged  that  this  was  an 
exceptional  case,  and  such  in  fact  it  was.  Writing  to  M.  Drouyn  de 
I/huys  on  the  4th  December,  1863,  he  said : 

It  is  quite  eyideot  that  this  vessel  occupies  a  position  which  differs  from  either  the 
Florida  or  Georgia.  She  has  left  her  port  on  the  other  side  of  the  channel  voluntarily, 
without  papers,  and  ran  directly  across  to  a  neighboring  port,  within  which  she  hopes 
to  be  protected  until  her  equipment  is  completed,  and  her  offi  jers  and  crew  ready.  On 
this  statement  of  facts  no  argument  is  necessary  to  show  that  permission  from  the 
French  authorities  to  carry  out  her  purpose  would  be  a  violation  of  neutrality.** 

The  French  government  replied  that  the  Bappahannock  appeared  to 
have  been  compelled,  by  unforeseen  circumstances,  to  take  refuge  ia 
French  waters ;  that  she  could  not  therefore  be  refused  an  asylum,  but 
that  the  facilities  accorded  to  her  would  be  limited  strictly  to  what  was 
required  for  the  equipment  and  seaworthiness  of  an  ordinary  vessel  of 
commerce.  The  United  States  minister  continued  to  urge  the  excep- 
tional nature  of  the  case,  and,  in  deference  to  his  representations,  special 
precautions  were  taken  to  prevent  any  warlike  equipment  of  the  vessel. 
It  was  decided  that  she  should  not  be  allowed  to  depart  without  fiirst 
obtaining  permission,  and,  in  order  to  guard  against  any  attempt  of 
such  a  kind,  a  gun-boat  was  stationed  to  watch  her.  The  repairs  were 
proceeded  with,  and  changes  were  made  among  the  crew,  without  adding 
to  their  number,  for  some  time.  Subsequently,  however,  it  was  discov- 
ered that  her  crew  had  been  nearly  doubled,  and  the  permission  for  her 

*  British  Case,  p.  71. 

'Appendix  to  British  Case,  vol.  vi,  p.  136. 
3  Case  of  the  United  States,  pp.  292,  293. 

^'Papers  relating  to  Foreign  Affairs,  1863-'64,  vol.  iii,  p.  4.  Papem^elating  to  Foreign 
Affairs,  1863-64,  vol.  iii,  pp.  19,  21,  23,  235,  41,  44,  51,  53,  57, ,8}^  byGoOgiC 
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departure  was  on  this  account  provisionally  refused.  As  she  had  been 
quite  unfitted  for  war  on  her  arrival,  these  measures  rendered  her  practi- 
cally useless  for  the  confederate  service,  and  her  officers  determined  to 
abandon  the  attempt  to  employ  her,  and  to  leave  her  in  the  port  of 
Calais.^ 

Attention  has  also  been  called  to  the  case  of  the  confederate  steam- 
ram  Stonewall.  That  vessel  was  one  of  six  ships  built  for 
the  confederate  government  in  France  under  a  contract  with  ^°  stonewau. 
Captain  Bullock,  to  be  paid  for  out  of  the  proceeds  of  the  confederate 
loan  issaed  through  the  agency  of  Messrs.  Erlanger  in  Paris.  According 
to  French  law,  the  permission  of  the  government  is  required  before  ves- 
sels constructed  in  French  ports  can  be  armed  for  war,  and  this  permis- 
sion M.  Arinan,  the  builder  of  the  vessels,  had  procured,  on  the  pretext 
that  they  were  intended  for  employment  in  the  China  seas.  When  the 
United  States  minister  laid  evidence  before  the  French  government  of 
the  real  purpose  for  which  these  vessels  were  designed,  the  authorization 
to  arm  them  was  withdrawn,  and  an  assurance  was  given  that  they 
should  not  be  allowed  to  pass  into  the  hands  of  the  confederate  govern* 
meut.  M.  Arman  was,  however,  allowed  to  proceed  with  the  construc- 
tion of  them,  and  they  were  eventually  disposed  of  to  different  neutral 
governments.  One  of  them  was  sold  conditionally  to  the  Danish  gov- 
ernment, but  rejected  by  the  officer  appointed  by  that  government  to 
inspect  her  at  Bordeaux,  as  not  coming  within  the  terms  of  the  contract. 
Permission  was  obtained  to  send  her  to  Gopenhagan,  from  whence,  the 
Daniish  government  having  confirmed  the  decision  of  their  officer,  she 
retnme<l  to  the  French  coast,  ship|>ed  a  crew,  arms,  and  a  supply  of  coal 
at  the  small  island  of  H<)uat,  off  St.  Nazaire,  and  proceeded  on  her  voy- 
age as  the  confederate  steamer  Olinde  or  Stonewall.  The  United 
[123]  Statues  minister  at  Paris  thought,  probably  with  justice,  *that 
there  were  grounds  for  believing  that  the  intention  of  using  her 
for  the  confederate  service  had  been  formed  before  she  left  France,  and 
that  the  sending  her  to  Gopenhagan  was  a  mere  pretext ;  and  the  French 
government  ordered  an  investigation  into  the  circumstances ;  but  it  ex- 
pressly disclaimed  any  responsibility  for  what  had  occurred,  and  de- 
clined to  interfere  to  procure  the  detention  of  the  Stonewall  in  the 
Spanish  port  of  Ferrol,  to  which  she  had  proceeded. 

5.  The  Stonewall  arrived  at  Gorunna  on  the  3d  of  February,  1865, 
from  whence  she  removed  to  the  neighboring  port  of  Fer-  spamaad  Portupi. 
rol.  In  January,  1862,  when  the  Sumter  arrived  in  the  port  of  Gadiz, 
the  Spanish  government  had  decided  that  she  must  be  allowed  to  make 
eueli  repaire  as  were  absolutely  necessary,  and  had  for  that  purpose 
allowed  her  to  be  placed  in  a  government  dock  for  two  days,  notwith- 
standing the  protest  of  the  United  States  minister.  The  government 
came  to  a  similar  conclusion  in  the  case  of  the  Stonewall,  and  she 
remained  at  Ferrol  refitting  for  sea  till  the  24th  of  March. 

The  Government  of  H^r  M.ije8ty,  wrote  M.  B:5!iavi<l»s,  coald  not  disragarii  the 
voice  of  hnmauity  in  perfect  bannoiiy  with  the  laws  of  neutrality,  and  does  not  think 
they  are  violateil  by  allowing  a  veaael  only  the  repairs  strictly  necessary  to  navigate 
withoDt  endangering  the  lives  of  the  crew.^^ 

The  United  States  war  steamers  Niagara  and  Sacramento  had  in  the 
meanwhile  airived  at  Corunna,  from  whence  they  kept  watch  on  her 
movements.  From  Ferrol  they  followed  her  to  Lisbon,  the  commander 
of  the  Niagara  considering  the  Stonewall  too  formidable  to  cope  with 
at  sea  in  calm  weather.^ 

>  Apx>endix  to  British  Case,  vol.  ii,  p..(>71, 

'fwll"  ™!r""'^  *°  *'"'"*"  ^*^'^™'  ^^^'^'  ^"'oVditged'b^yl^OOgl^ 


174  TREATY    OF    WASHINGTON. 

At  Lisbon  the  Portuguese  government  allowed  her  to  feraain  twenty- 
four  hours  and  take  in  a  supply  of  coal.  On  this  latter  point,  the  for- 
eign minister  of  Portugal  observed,  in  reply  to  the  representations  of 
the  United  States  minister — 

Regarding  the  supply  of  coal,  against  which  yon  insist,  allow  me  to  observe  that 
the  vessel  being  a  steamer,  His  Majesty's  government  could  not  avoid  with  good  found- 
ation that  she  should  be  provided  with  that  article,  for  the  same  reason  that  it  could 
not  deny  to  any  sailing-vessel  in  a  dismantled  state  to  provide  itself  with  sails.' 

The  Stonewall  next  proceeded  to  the  Spanish  island  of  Teneriflfe,  and 
from  thence  to  Havana,  where  she  arrived  on  the  11th  of  May,  and 
where,  at  the  close  of  the  civil  war,  she  was  surrendered  to  the  Spanish 
authorities  by  her  commander  on  the  payment  of  $16,000.  By  the 
Spanish  government  she  was  handed  over  to  that  of  the  United  States. 
The  latter  repaid  the  sum  expended  in  obtaining  possession  of  her. 

In  the  conduct  of  other  powers,  when  compared  with  that  of  Great 
Britain,  there  is  certainly  nothing  to  justify  the  United  States  in  pre- 
ferring claims  against  the  latter  for  undue  partiality  to  confederate 
cruisers,  while  at  the  same  time  disavowing  any  ground  of  comiilaint 
against  the  former.  It  may  suit  the  United  States  to  give  this  assur- 
ance for  the  purposes  of  the  present  arbitration,  but  no  such  assurance 
can  be  given  for  the  future.  If  the  charge  against  Great  Britain  is  to 
be  held  valid  in  the  present  instance,  it  is  impossible  to  say  what  line 
of  conduct,  however  scrupulous,  however  courteous,  will  protect  a  neu- 
tral power  from  demands  for  compensation  from  one  or  the  other,  or 
even  from  both  of  two  belligerent  x)arties. 


^  Papers  relating  to  Foreign  Alfairs  1805-'GGy.  part  iii,  p.  113. 
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PART  X. 


COifCLUSION. 


RECAPITULATION  OF  THE  ABGIBIENT  FOR  GREAT  BRITAIN. 

Her  Majesty's  government  has  deemed  it  convenient,  both  in  the 
case  which    it    has    previously  presented,    and    in    this     p^„  x—conciu- 
connter-case,  to  place  before  the  arbitrators,  as  cleaily  as   ''°°- 
possible,  the  nature  and  general  limits  of  the  questions  ihe^^minScnSr 
\^hich  they  are  about  to  decide.  **"'*'"• 

The  comparatively  novel  character  of  these  questions,  the  importance 
of  them,  the  number  and  variety  of  the  facts  which  may  be  supposed  to 
l)ear  ou  them,  appeared  to  make  this  course  not  only  convenient,  but 
necessary ;   and  the  necessity  has  been  enhanced  by  a  circumstance 
peculiar   to  this  controversy.    The  war  which  commenced  in  April, 
1861,  and  ended  in  May,  1805,  was  a  civil  war;  and  it  was  hard,  even 
fur  a  government  which  had  again  and  again  proclaimed  itself  neutral 
in  similar  contests  occuring  elsewhere,  to  reconcile  itself  to  the  assump- 
tion, in  its  own  case,  of  the  same  attitude  by  other  nations.    Every 
occasion  on  which  that  neutrality  had  to  be  practically  asserted,  was 
painlul,  and  perhaps  naturally  painful,  to  the  United  States.    But  neu- 
trality, in  a  war  wholly  or  partly  maritime,  is  not,  and  cannot  be,  as 
reganJs  maritime  powers,  a  merely  negative  condition.     States,  the  most 
remote  from  the  principal  theater  of  hostilities,  may  yet,  through  their 
siiipping,  or  their  colonial  possessions,  be  brought  into  contact  with 
tlio8e  hostilities  in  various  parts  of  the  world,  and  questions  will  thus 
arise  which  cannot  be  avoided  or  put  aside  by  mere  inaction.    In  the 
case  of  Great  Britain,  the  points  of  contact,  and  therefore  the  occasions 
of  complaint,  were  gresitly  multiplied  by  the  diffusion  of  her  maritime 
interests,  the  magnitude  of  her  commercial  marine,  the  number  of  her 
colonies,  the  activity  of  her  manufacturing  industries,  and  the  almost 
nubounded  liberty  which   her  laws  allow  to  trade.    The  feelings  of 
aimoyance  which  the  impartial  neutrality  of  Great  Britain  excited,  in 
many  ways,  and  under  many  circumstances,  in  the  Government  and 
people  of  the  United  States,  were,  it  was  hoped  by  Her  Britannic  Maj- 
esty^H  government,  almost,  if  not  quite,  forgotten ;  these  were  matters, 
at  all  events,  which  neither  this  government,  nor  probably  any  other, 
would  have  thought  it  right  to  refer  to  any  arbitrators,  however  care- 
I'ttlly  selected.    But  the  claims  which  are  submitted  to  the  tribunal  are 
of  a  different  character.    The  United  States  believes  them  just;  Great 
Britain  believes  them  erroneous.    Both  nations  agree  in  regarding  them 
^^  pio«>er  to  be  referred  to  an  independent  and  impartial  decision. 
Hence,  the  importance  of  separating  these  claims  from  the  various  mat- 
ters of  complaint  or  causes' of  dissatisfaction  with  which  they  were  long 
^««ociated  in  the  diplomatic  correspondence  of  the  American  Govern- 
ment and  in  the  minds  of  the  American  people ;  and  of  keeping  plainly 


176  TREATY   OP   WASHINGTON. 

and  steadily  in  view  the  questions  with  which  the  tribunal  has  actually 
to  deal,  and  the  facts  and  arguments  which  are  properly  and  directly 
relevant  to  those  questions. 

Adhering  firmly  to  this  distinction,  Her  Majesty's  government  has, 
at  the  same  time,  not  declined  to  meet  and  argue,  within  the  limits  pre- 
scribed by  its  own  self-respect,  and  by  its  view  of  the  proper  scope  of 
the  reference  to  arbitration,  the  wider  issues  which  the  United  States 
have  thought  proper  to  raise. 

Endeavors  were  made  on  the  part  of  the  United  States  to  show  that, 
in  various  matters  which  are  not  referred  to  the  arbitrators,  the  British 
government  had  permittiid  violations  of  its  neutrality  in  iavor  of  the 
Confederate  States,  while  it  had  been  rigorous  in  refusing  to  the  United 
States  the  enjoyment  of  corresponding  advantages.  The  arbitrators 
were  asked  to  draw  from  hence  a  conclusion,  which  it  was  desired  they 
should  apply  to  the  questions  actually  submitted  to  them  for  adjudi- 
cation. 

These  complaints  related  substantially  to  the  traflSc  in  arms  and 
munitions  of  war,  and  other  articles  of  commerce,  carried  on  with 
southern  ports,  from  ports  within  the  British  dominions,  and  particu- 
larly from  and  through  that  of  Nassau.  The  United  States  insisted  also 
on  the  fact  that  the  confederate  government  had  agents  in  England 
for  the  purchase  of  what  it  required,  and  employed,  as  financial 
agents,  a  mercantile  house  in  this  country,  to  whom  they  remitted  spe- 
cie and  cotton,  and  through  whom  their  payments  w^ere  made. 
[125]  'But,  on  the  part  of  Great  Britain,  it  has  been  clearly  proved  that 
all  these  complaints  are  groundless.  It  has  been  shown  that  the 
United  States,  equally  with  the  Confederate  States,  resorted  to  Eng- 
land for  necessary  supplies  of  arms  and  munitions  of  war,  and  t^iat 
they  also  had  their  agents  here  for  making  purchases,  as  well  as  for 
their  financial  transactions  and  for  the  disbursement  of  money.  It  has 
been  shown  thnt  the  traffic  carried  on  with  the  two  communities  (which, 
for  the  time,  they  were)  differed  solely  in  incidental  circumstances, 
which  were  the,  natural  result  of  the  overwhelming  superiority  »t  sea 
possessed  by  the  United  States,  and  which  imposed  no  peculiar  duties 
on  the  government  of  Great  Britain;  that  in  all  these  matters  no  favor 
or  a(!Conimodation  was  accorded  to  one  which  was  denied  to  the  other; 
and  that  the  re:d  substance  of  the  complaints  of  the  United  States  is, 
that  Grent  Britain  declined  to  assist  by  active  interference  the  more 
powerful  belligerent,  a*nd  to  thwart  the  endeavours  of  the  weaker  to 
obtain  the  necessary  supplies,  and  that  she  from  first  to  last  perseveri'd 
in  holding  an  even  hand  between  the  two.  In  short,  it  is  not  that  she 
departed  from  impartial  neutrality  in  favor  of  the  confederacy,  but  that 
she  refused  to  depart  from  it  in  the  interest  of  the  United  States.  lt\ 
therefore,  from  (his  part  of  the  conduct  of  Her  Majesty's  government, 
a  presumption  is  to  be  applied  to  any  other  part,  the  legitimate  pre- 
sumption is,  not  that  the  government  would  be  discovered  to  deviate 
from  the  line  of  an  impartial  neutrality,  but  that  it  would  scrupulously 
and  steadily  adhere  to  that  line. 

Is,  then,  this  presumption  found  to  fail,  when  we  approach  the  ques- 
tions which  are  really  before  the  arbitrators,  and  which  relate  ex- 
clusively to  the  particular  vessels  enumerated  in  the  case  of  the  United 
States!  Eer  Majesty's  government  maintains  that  it  is  not.  In  the 
case  which  it  has  presented,  and  in  this  counter-case,  the  British  govern- 
ment has  fully  stated  to  the  arbitrators  the  measures  adopted  to  pre- 
vent the  equix^ment  in  its  port,s  of  belligerent  ships  of  war,  and  the  de- 
parture from  its  ports  of  vessels  specially  adapted  fojp-warlike  use  and 
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intended  for  the  naval  service  of  either  belligerent ;  explaiuin«r  at  the 
same  time  the  peculiar  difiiunlties  which,  in  a  country  like  Great  Britain, 
must  always  attend  the  enforcement  of  such  a  prohibition,  the  powers 
with  which  the  government  was  armed  by  law,  and  the  restraints  which 
the  law  imposed  on  it — restraints  judged  expedient  in  England  for  the 
due  security  of  property  and  civil  liberty  and  for  the  proper  stdminis- 
tration  of  justice.  All  the  cases  of  alleged  or  susi>ected  equipment  or 
warlike  adaptation  which  occurred  during  the  war  have  been  stated  in 
order  to  the  arbitrators;  and  they  have  thus  been  enabled  to  take  a 
<?onnected  view  of  the  manner  in  which  these  cases  were  dealt  with  by 
the  government,  and  the  general  course  whic^h  it  followed  in  regard  to 
them. 

Ill  connection  with  this  part  of  the  subject  the  question  naturally 
arises,  what  measure  of  care  or  diligence  can  reasonably  be  expected  in 
matters  of  this  kind  from  a  neuttal  government — or,  to  speak  more  ex- 
actly, ought  to  be  held  due  from  such  a  government  as  a  matter  of  in- 
ternational obligation.  The  United  States  have  attempted  to  furnish  a 
definition  of  this,  which  to  the  British  government  appears  not  only  to 
fail  as  a  definition,  but  to  exact  more  than  neutral  powers  could  safely 
or  rightly  concede,  and  much  more  than  has  ever  been  practiced  by  the 
United  States  themselves.  In  illustration  of  this,  and  for  no  purpose 
of  recrimination  or  reproach,  it  has  been  found  necessary  to  refer  to  the 
past  and  recent  history  of  the  tTiiited  States,  not  only  as  being  the 
|)ower  which  now  produces  this  very  strict  definition  of  due  diligence, 
but  as  the  country  which  has  been  the  principal  seat  and  source  of  en- 
terprises, such  as  those  for  which  it  now  seeks  to  make  Great  Britain 
responsible.  ^It  has  been  necessary  to  exhibit  the  striking  contrast  be- 
tween the  course  of  the  American  Government  in  dealing  with  enter- 
prises against  friendly  states  within  its  territory  renewed  again  and 
again,  and  always  witii  impunity,  during  a  long  series  of  years,  and  the 
iron  rigor  of  the  rules  it  now  seeks  to  enforce  against  Great  Britain,  the 
perfection  of  administrative  organization  it  seeks  to  exact  from  her. 
The  views  of  Her  Majesty's  government  as  to  what  constitutes  a  rea- 
sonable measure  of  diligence  or  care  have, in  its  case  and  counter-case, 
been  stated  in  general  terms.  But  this  government  has  refrained  from 
the  attempt,  in  which  the  United^. States,  as  it  conceives,  have  failed; 
and  it  has  left  the  arbitrators  to  judge  of  the  facts  presented  to  them  by 
the  light  of  reason  and  justice,  aided  by  that  knowledge  of  the  general 
powers  and  duties  of  administrative  government  which  they  possess  as 
persons  long  conversant  with  public  nffairs. 

Proceeding  to  the  several  cruisers  to  which  the  claims  of  the  United 
States  relate,  Her  Majesty's  government  has  been  compelled  to  observe, 
in  the  first  place,  that  an  award  against  Great  Britain  as  to  any  one  or 
more  of  them  could  not  be  supported  by  broad  general  allegations,  but 
must  be  founded  on  some  specific  failure  or  failures  of  duty  alleged  and 
proved  in  respect  of  that  ship  or  those  ships;  in  the  second  place,  that, 
in  deciding  whether  a  failure  of  duty  was  or  was  not  committed,  the 

arbitrators  have  to  consider,  not  what  has  since  been  discovered, 
[126]    or  what  the  members  of  the  tribunal  now  know  respecting  *these 

ships,  but  the  information  which  the  British  government  actually 
possessed,  or,  by  the  exercise  of  reasonable  care,  ought  to  have  i>os- 
sessed,  at  the  time.  They  have  to  place  themselves  in  the  situation  in 
which  this  government  then  was,  in  order  to  judge  fairly  whether  it 
failed  in  the  performance  of  its  duties.  As  to  each  vessel,  the  original 
outfit  of  which  is  made  .matter  of  complaint,  they  have  to  be  satisfied, 
first,  that  she  was,  in  fact,  armed,  fitted  out,  or  equipped  for  war  within 
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the  British  territory,  or  specially  adapted  within  it  to  warlike  use; 
secondly,  that  the  Queen's  government  had  reasonable  grounds  to  be- 
lieve that  she  was  intended  to  cruise  or  carry  on  war  against  the  United 
States;  thirdly,  that,  having  such  reasonable  ground  of  belief,  the  gov- 
ernment did  not  use  due  diligence  to  prevent  her  equipment,  or  else  to 
prevent  her  departure.  It  is  not  enough  to  prove  one  of  these  things, 
or  two;  it  is  necessary  to  prove  all  three  of  them.  It  has  been  further 
pointed  out  that,  when  we  speak  of  a  government  having  reasonable 
grounds  of  belief,  (the  matter  in  question  being  the  prevention  of  an 
apprehended  act  by  the  enforcement  of  a  law,)  we  mean  that  it  has  more 
than  a  suspicion  founded  on  general  rumor  or  mere  probabilities;  that 
it  has  reasons,  which  can  be  exjiosed  in  due  time  to  the  test  of  judicial 
inquiry,  for  such  a  belief  as  is  sufficient  to  justify  it  in  setting  the  ma- 
chinery of  the  law  in  motion. 

In  the  case  of  the  Alabama  it  has  never  been  denied  by  Great  Britaiu 
that  she  was  a  vessel  specially  adapted  by  her  construction  for  warlike 
use,  nor  that  she  was  thus  constructed  in  a  British  port.  Nor  is  it 
denied  that,  at  the  time  of  her  departure  from  England,  the  govern- 
ment had  obtained  reasonable  ground  to  believe  that  she  was  intended 
for  the  naval  service  of  the  Confederate  States.  But  it  has  been  shown 
that  this  necessary  information  was  not  put  into  the  possession  of  the 
government  or  its  officers  by  the  minister  or  consul  of  the  United  States 
until  a  very  short  time  before  the  departure  of  the  ship,  either  through 
a  want  of  due  diligence  on  their  part,  or  (which  is  more  probable)  be- 
cause they  had  not,  up  to  that  time,  been  able  to  procure  it  themselves. 
It  has  been  shown,  also,  that  no  time  was  lost  by  the  government  in 
consulting  its  legal  advisers  as  to  the  sufficiency  and  credibility  of  this 
evidence,  which  was  a  question  of  reasonable  doubt ;  and  that  the  order 
for  detention  which,  in  the  event,  came  too  late,  was  deferred  only  till 
their  opinion  should  be  obtained.  It  has  been  shown  further  that  the 
information  possessed  by  the  government  related  solely  to  the  vessel 
herself,  which  was  known  to  be  unarmed,  though  adapted  by  her  con- 
struction fbr  war.  Of  the  intended  dispatch  of  arms  for  her  nothing 
was  known  to  the  government;  nothing  was  known — certainly  nothing 
was  communicated — by  the  officials  of  the  United  States.  Her  Maj- 
esty's government  submits  to  the  arbitrators  that,  on  the  facts  stated 
and  proved,  no  failure  of  duty  has  beefc  established  against  Great  Britain 
in  respect  of  which  compensation  ought  to  be  awarded  to  the  United 
States. 

In  the  case  of  the  Florida  it  has  been  shown  that  the  British  govern- 
ment had  not,  at  or  before  the  time  of  her  departure  from  England,  any' 
reasonable  ground  to  believe  that  she  was  intended  to  cruise  or  carry  on 
war  against  the  United  Stiites,  and  that  no  information  on  which  >  a 
reasonable  belief  could  be  founded,  ha<l,  up  to  that  time,  been  produced 
by  Mr.  Dudley  or  Mr.  Adams.  It  has  been  further  shown,  that  she  was 
seized  at  the  Bahamas  by  the  authority  of  the  colonial  government;  aud^ 
after  a  fair,  open,  and  regular  trial  in  a  court  of  competent  jurisdiction, 
w^as  released  by  judicial  decree.  And  it  has  been  likewise  shown  that 
the  cruise  in  which  all  her  prizes  were  made,  was  commenced  from  the 
confederate  port  of  Mobile,  in  which  port  she  wa^  manned  and  fitted  out 
for  that  cruise.  Uer  Majesty's  government  submits  therefore  that,  in 
respect  of  this  ship,  no  failure  of  duty  has  been  established  against 
Great  Britain  on  account  of  which  compensation  ought  to  be  awarded 
to  the  Uni  ed  States. 

In  the  cases  of  the  Georgia  and  Shenandoah,  it  has  been  shown  that 
;jeither  vessel  was  armed,  fitted  out,  or  equipped  forArar^|M)ecially 
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adapted,  either  wholly  or  in  part,  for  warlike  use  within  British  terri-. 
torj;  and,  further,  that  Her  Majesty's  government  had  not,  at  the  time 
when  they  respectively  left  England,  any  reasonable  ground  to  believe 
that  they,  or  either  of  them,  were  or  was  intended  to  cruise  or  carry  on 
war  against  the  United  States.  Efforts  have,  it  is  true^  been  made  to 
show  that  the  Shenandoah  was  enabled  to  ship  a  considerable  addition 
to  her  crew  at  Melbourne,  by  the  connivance  or  culpable  negligence  of 
the  colonial  authorities;  but  this  charge,  which  has  nothing  to  do  with 
the  original  outfit  of  the  ship,  and  is  one  which  from  its  nature  would 
require  to  be  supported  by  the  clearest  evidence,  is  not  so  substantiated, 
and  is,  on  the  contrary,  disproved  by  the  facts.  No  failure  of  duty  has 
been  established  against  Her  Majesty's  government  in  respect  of  either 
of  these  vessels. 

In  the  case  of  the  Tallahassee  and  Chickainauga,  it  has  been  seen 
that  no  failure  of  duty  has  been  e^•en  alleged,  much  less  proved,  against 
Great  Britain.  These  vessels  were  built,  indeed,  in  England,  biit 
[127]  they  were  built  and  used  as  ships  of  commerce;  it  was  by  *an 
afterthought  that  they  were  armed  for  war;  and  their  employ- 
ment as  ships  of  war  lasted  but  a  few  weeks  in  the  one  case,  and  but  a 
few  days  in  the  other.  They  were  armed  in,  and  dispatched  from,  a. 
confederate  port,  and  to  the  same  confederate  port  they  returned. 

The  Sumter  and  Nashville  were  not  even  built  in  the  Queen's  domin- 
ions, and  in  respect  of  their  original  outfit,  nothing  is  or  can  be  alleged 
against  Her  Majesty's  government.  Setting  aside  some  other  minor 
complaints,  which  will  not  bear  a  moment's  examination,  it  is  suggested 
only  that  they  received  in  British  ports  such  hospitalities  as  were  ex- 
tended to  confederate  vessels  in  general  in  the  ports  of  neutral  nations. 

In  the  case  of  the  Eetribution,  the  facts  alleged  show  nothing  more 
than  that  her  commander  contrived  on  one  occasion,  by  fraudulently 
personating  the  master  of  a  prize  oaptured  by  him,  and  concealing  the 
fact  that  she  was  a  prize,  to  dispose  of  the  cargo  in  a  small  island  of 
the  Bahama  archipelago,  remote  from  the  seat  of  government;  and 
that,  on  another  occasion,  by  means  of  a  fraudulent  conspiracy  with  a 
party  of  '^  wreckers,'^  he  managed  to  carry  a  prize  into  the  same  place 
and  to  extort,  through  the  wreckers,  from  her  master  and  owners,  a  ran- 
som, under  pretense  of  salvage.  These  facts,  if  proved,  establish  no- 
failure  of  duty  against  Great  Britain. 

Her  Majesty's  government  deems  itself  entitled  to  observe  that  the- 
later  oases  in  this  list  throw  a  strong  light  upon  the  earlier  ones.  They 
show  very  clearly  what  are  the  views  of  international  obligation  andv 
international  justice  on  which  the  claims  of  the  United  States  are 
founded.  If  Great  Britain  is  liable  for  the  captures  of  the  Tallahassee 
and  Chickamanga,  what  necessity  is  there  for  endeavoring  to  show  that, 
in  those  of  the  Florida  and  Alabama,  the  British  government  had  rea- 
sonable ground  to  believe,  or  even  to  suspect,  the  existence  of  an  unlaw- 
ful intention  f  If  she  is  liable  in  those  of  the  Sumter  and  Nashville,  it 
is  superfluous  to  prove  even  equipment  or  construction  in  British  terri- 
tory-. If  she  is  liable  for  the  Retribution,  what  need,  it  may  be  asked, 
of  any  definite  charge,  of  any  proof  or  evidence  at  all  ? 

It  must  not  be  forgotten  that,  besides  the  various  cruisers  in  respect 
of  which  claims  are  now  made  by  the  United  States  Goveniment  against 
(rreat  Britain,  there  were  at  least  ten  others  which  were  fitted  out  and 
.sent  to  sea  from  confederate  ports  in  the  course  of  the  war,  (the  Cal- 
houn, Jeflfersou  Davis,  Savannah,  Echo,  Saint  Nicholas,  Winslow,  York, 
McRae,  Judah,  and  Petrel;)  and  that  by  at  least  eight  of  these  depre- 
dations were  committed  U])on  the  merchnnt  shipping  of  the  United 
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States.^  There  were  also  the  Boston  and  the  Sallie,  which  are  iDcluded 
(without  any  apparent  reason)  in  the  summary  of  claims  contained  in 
volume  vii  of  the  Appendix  to  the  Case  of  the  United  States,  but  of 
which,  in  the  case  itself,  no  mention  is  made. 

It  will  not  have  escaped  the  notice  of  the  arbitrators  that  the  cases  of 
the  Florida  and  Alabama  occurred  at  a  very  early  period  of  the  war. 
That  of  the  Florida  occurred  in  the  first  year  of  it ;  that  of  the  Alabama 
very  soon  afterward,  and  before  the  true  character  of  the  Florida,  or  the 
purpose  for  which  she  was  destined,  was  or  could  be  known  in  England. 
In  dealing  with  a  charge  of  negligence  brought  by  one  nation  against 
another,  this  is  a  material  fact.  A  government  which  finds  itself  com- 
l)elled,  by  the  outbreak  of  civil  war  in  another  country,  to  assume  the 
character  of  a  neutral,  must  learn,  by  practical  experience,  the  necessity 
for  various  measures  of  precaution  which  were  never  called  for  before. 
The  United  States,  therefore,  find  it  necessary  to  allege  more  than  this, 
and  to  charge  the  British  government  with  a  want  of  promptitude  and 
activity  continued  after  circumstances  had  proved  this  need  of  unusual 
precautions;  And,  in  connection  with  this  charge,  and  as  a  proof  of  it, 
they  have  dwelt  on  the  fact  that  no  alteration  was  made,  during  the 
war,  in  the  laws  of  Great  Britain,  although  the  Government  of  the 
United  States  is  alleged  to  have  asked  that  these  laws  might  be  made 
more  effective. 

Her  Majesty's  government  has  to  observe  upon  this  point  that  the 
United  SUites  have  failed,  or  forborne,  to  point  out  wherein  the  law  of 
Great  Britain  required  alteration,  and  this  for  a  very  plain  reason. 

The  law  of  Great  Britain  on  this  subject  was  stricter  and  more  com- 
prehensive in  some  of  its  prohibitions,  and  more  severe  in  some  of  its 
penalties,  than  the  corresponding  law  of  the  United  States;  and,  except 
in  those  points  in  which  the  British  lq,w  was  of  superior  efficiency,  both 
were  substantially  the  same.  The  first  suggestion  of  any  alteration  of 
the  law  proceeded,  not  from  Mr.  Adams,  (who,  in  the  case  of  the  Ala- 
bama, had  stated,  on  the  9th  October,  1862,  that  he  based  his 
[128]  representations  "  upon  evidence  which  applied  directly  *to  in- 
fringements of  the  municipal  law  itself,  and  not  to  anything 
beyond  it,")*  but  from  Earl  Eussell,  who,  on  the  19th  December,  1^62, 
wrote  thus  to  Mr,  Adams: 

I  have  the  honor  to  inform  you  tjiat  Hor  Majesty's  govern  men  t,  after  consultation 
with  the  law-officers  of  the  Crown,  are  of  opinion  that  certain  amendments  might  bo 
introduced  mto  the  foroign-enhstment  act,  which,  if  sanctioned  by  Parliament^  would 
fiave  the  effect  of  giving  greater  power  to  the  executive  to  prevent  the  constraction, 
an  British  port«,  of  ships  destined  for  the  use  of  belligerents.  But  Her  Majesty's  gov- 
'Cmment  consider  that,  before  submitting  any  proposals  of  that  sort  to  Parliament,  it 
would  be  desirable  that  they  should  previously  communicate  with  the  Government  of 
the  United  States,  and  ascertain  whether  that  Government  is  willing  to  make  similar 
Alt««ratious  in  its  own  foreign-enlistment  act,  and  that  the  amendments,  like  the  orig- 
inal statute,  should,  as  it  were,  proceed  ^ri  passu  in  both  countiies.  I  shall  accord- 
ingly be  ready  to  confer  at  any  time  with  you,  and  to  listen  to  any  suggestions  which 
you  inay  have  to  make,  by  which  the  British  foreign-enlistment  act  and  the  corre- 
«poudiug  statute  of  the  United  States  may  be  made  more  efficient  for  theif  purpose.^ 

This  communication  was  courteously  received  by  the  Government  of 
the  United  States,  which  professed  themselves  to  be  willing  to  consider 
any  propositions  which  the  British  government  might  desire  to  make  ; 
but  they  offered  no  suggestion  on  their  own  part.  On  the  contrary,  Mr. 
Adams  distinctly  stated  to  Earl  Eussell,  on  the  14th  February,  1863, 

1  See  the  general  list  of  claims  filed  in  the  Department  of  Stat^  of  the  United  States 
Appendix  to  Case  of  the  United  States,  vol.  iv,  p.  446,  et  seq. 
'Appendix  to  Case  of  United  States,  vol.  iii,  p.  51.  ^^  , 

«  Ibid.,  p.  9-2.  Digitized  by  GOOg  IC 
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tbat  they  did  not  see  how  their  owu  law  on  this  subject  could  be 
improved  f^  (or,  as  Mr.  Adams  reported  the  same  conversation  to  his 
own  Government,  that  "  the  law  of  the  United  States  was  considered  as 
of  very  suflBcieut  vigor.^')^  Earl  Eussell  then  rejoined,  that,  the  admin- 
istration of  which  he  was  a  member  had,  on  more  mature  consideration, 
come  to  a  similar  conclusion;  and  'Hhat  no  further  proceedings  need 
be  taken  at  present  on  the  subject." 

On  a  later  date  (27th  March,  1863)  Lord  Eussell  told  Lord  Lyons 
that  the  subject  had  again  been  mentioned : 

With  Inspect  to  tho  law  iteelf,  Mr.  Adams  said,  either  it  was  sufficient  for  the  pur- 
pose of  neutrality,  and  then  let  the  British  j^overninent  enforce  it,  or  it  waa  insufficient, 
and  then  let  the  British  government  apply  to  Parliament  to  amend  it.  I  said  that  tho 
cabinet  were  of  opinion  that  the  law  was  sufficient ;  hut  that  legal  evidence  could  not 
always  be  procured.* 

On  another  occasion  Lord  Eussell  gave  Mr.  Adams  an  answer  sub- 
staotially  the  same  as  Mr.  J.  Q.  Adams,  as  Secretary  of  State,  had  re- 
turned to  a  similar  suggestion  made  by  the  minister  of  Portugal :  "The 
Alabama  has  avoided  seizure  through  the  inadequacy  of  the  evidence, 
not  through  a  defect  in  the  law." 

The  correspondence  between  the  two  governments  prior  to  the  ter- 
mination of  the  war  does  not  justify  the  statement  made  at  page  113  of 
the  ease  of  the  United  States,  that  "  the  United  States  repeatedly,  and 
in  vain,  invited  Her  Majestj^'s  government  to  amend  the  British  foreign- 
enlistment  act"    The  only  foundation  for  that  statement  appears  to  be 
that  Mr.  Adams,  in  a  letter  to  Earl  Eussell  of  the  20th  May,  1865,  spoke 
of  "  the  inefficiency  of  the  law,"  on  which  the  British  gbvernment  relied ; 
and  of  "  their  absolute  refusal,  when  solicited,  to  procure  additional 
powers  to  attain  the  object."  ^    Nor  was  it  until  the  18th  September, 
1865,  (when  the  war  was  over,)  that  Mr.  Adams  suggested  to  Earl  Eus- 
sell that  there  were  certain  of  the  "  main  provisions"  of  the  law  of  the 
United  States  on  this  subject,  viz,  *^  those  very  same  sections  which 
were  originally  enacted  in  1817,  as  a  temporary  law,  on  the  complaint 
of  the  Portuguese  minister,  and  made  permanent  in  that  of  1818,"  which 
were  not  found  in  the  law  of  Great  Britain ;  adding,  "  It  is  in  these 
very  sections  that  our  experience  has  shown  us  to  reside  the  best  pre- 
ventive force  in  the  whole  law."  *    To  this  suggestion  a  very  conclusive 
reply  was  made  by  Earl  Eussell  on  the  Zd  November,  18G5,  (the  accu- 
racy of  which  has  since  been  admitted  even  by  American  writers  most 
strenuous  in  their  advocacy  of  the  claims  against  Great  Britain,)  viz, 
that  the  sections  of  the  American  acts  of  18i7  and  1818  referred  to  by 
31r.  Adams,  which  arecoinmonly|knownastlie  "  bondingclauses," "proved 
utterly  inefficacious  to  prevent  the  fitting  out  of  privateers  at  Baltimore," 
and  were  also  so  strictly  limited  to  "armed"  vessels,  or  vessels  carry- 
ing a  cargo  ** consisting  principally  of  arms  and  munitions  of  war,"  as 
to  be  wholly  inapplicable  (even  if  they  had  been  in  force  in  Great  Brit- 
ain) to  the  AlabJima,  Elorida,  Georgia,  Shenandoah,  and  vessels  of  that 
class.* 

Under  these  circumstances  no  alteration  was  attempted  to  be  made 
in  the  law  of  Great  Britain  on  this  subject  during  the  war,  when  it 
might  have  been  attended  with  serious  difficulties,  and  might 
[1291    have  been  objected  to  as  inconsistent  with  neutrality.   Her  •Ma- 
jesty's   goveru;nent  believed   that  the  existing  law  would  be 

'Ibid.,  p.  6:o. 

'Ibid.,  vol.  iii,  p.  533. 

I  Ibjd.,  p.  572.  ^.^^^^^  b  GoOQle 

6  Ibid.,  p.  587.  o 
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found  snfBcieut  in  all  cases  in  which  evidence  of  its  infringement 
might  be  forthcoming,  to  stop  those  enterprises,  of  which  the  Uuited 
States  had  a  right  to  complain ;  and  the  result  was  not  such  as  to  dis- 
appoint its  expectations. 

After  the  close  of  the  war,  Lord  Clarendon,  in  a  dispatch  to  Sir  F. 
Bruce,  December  26,  1865,  made  a  new  overture  to  Mr.  Adams  for  the 
adoption,  concurrently  by  both  nations,  of  measures  calculated  to  bring 
about  such  improvements  in  the  code  of  international  law,  as  experi- 
ence might  have  shown  to  be  necessary.  '*  Mr.  Adams,"  he  reports,  "in 
reply  said,  that  the  law  of  England,  in  its  international  application, 
stood  greatly  in  need  of  amendment,  but  he  gave  me  no  encourage- 
ment to  expect  that  his  government  would  co-operate  with  that  of  Her 
Majesty  in  the  course  of  proceeding  which  I  had  suggested.''^ 

Afterward,  in  1867,  a  royjil  commission  was  appointed  by  the  British 
government  to  consider  whether  it  was  expedient  to  make  any  and  what 
amendments  in  the  neutrality  laws  of  Qreat  Britain ;  and  the  result  of 
their  labors  was  an  cact  of  Parliament,  passed  in  1870,  by  wliich  the 
British  government  has  been  armed  with  much  more  stringent  powers 
of  control  than  it  before  possessed,  over  all  trading  or  other  operations 
of  its  citizens  engaged  in  ship-building,  which  might  have  a  tendency  to 
compromise  its  neutrality  or  to  disturb  its  friendly  relatipns  with  bel- 
ligerent powers.  No  similar  powers  are  vested  in  the  Government  of 
the  Uuited  States  by  the  act  of  Congress  of  1818.  Yet,  as  to  this 
British  statute,  the  United  States  have  suggested  (at  page  118  of  their 
case)  that  its  provisions  ''  were  intended,  at  least  as  against  the  British 
government,  as  a  re-enactment  of  the  law  of  nations,  as  understood  by 
the  United  States  to  be  applicable  to  the  cases  of  the  Alabama  and 
other  ships  of  war  constructed  in  England  for  the  use  of  the  insur- 
gents." 

It  might  have  been  expected,  if  this  were  the  view  taken  by  the 
United  States  of  the  recent  British  legislation  of  1870,  that  something 
would  have  been  done,  or  at  least  att^empted  by  the  legislature  of  the 
United  States,  to  bring  their  own  neutrality  laws  to  an  equal  degree  of 
efficiency.  So  far  from  this,  it  will  be  found  that  their  law  of  1817-^18 
was  designedly,  and  not  through  any  mere  inadvertence,  restricted 
within  its  present  limits ;  and  that  the  only  proposal  for  a  change  in 
that  law  which  has  yet  been  made  to  Congress,  since  the  termination  of 
the  civil  war,  was  in  a  precisely  opposite  direction. 

A  comparison  of  the  provisions  of  the  existing  neutrality  law  of  the 
United  States  with  the  British  law  which  was  in  force  during  the  whole 
of  the  late  contest,  (derived  entirely  from  an  American  source,  beyond 
suspicion  of  partiality,)  will  be  found,  with  some  other  particulars, 
bearing  on  this  immediate  subject,  in  annex  (B)  to  the  present  counter- 
case. 

But  it  must  be  observed  further,  that  a  state  is  under  no  obligation 
to  make  changes  in  its  laws  at  the  instance  of  another  state.  All  that 
it  has  to  do  is  to  take  care  that. its  international  obligations  are  ful- 
filled. Were  not  the  international  obligations  of  Great  Britain  fulfilled 
from  1862  to  1865 1  The  arbitrators  have  had  ample  proof  that  they 
were  so.  Ship  after  ship  wa«  seized  and  detained — at  what  cost  in 
some  cases,  and  under  what  circumstances  of  difficulty,  they  have 
already  seen.  No  armed  vessel  at  any  time  sailed  from  a  British  port 
for  the  service  of  the  confederates.  From  July,  1862,  to  the  end  of  the 
war,  not  a  single  vessel  equipped  or  specially  adapted  b}'  construction 
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or  otherwise  for  war  was  able  to  leave  any  British  port  for  the  confed- 
erate service;  and  not  a  single  vessel,  of  which  the  government  had 
any  information,  sailed,  even  without  warlike  equipment  or  adaptation, 
with  the  intention  that  she  should  be  employed  in  that  service.  In  the 
docaments  produced  by  the  United  States  there  are  repeated  state- 
ments to  the  effect  that  many  formidable  vessels  had  been  contra<;ted 
for  by  the  agents  of  the  Confederate  States  in  England.  What  became  of 
these  contracts  !  They  appear  to  have  been  abandoned,  and  the  con- 
federate government  had  recourse  to  France,  whence,  though  foiled  in 
some  otl^er  instances,  they  obtained  the  iron-clad  Stonewall.^ 

This  charge  therefore  vanishes,  and  the  decision  of  the  British 
[I30J    government  not  to  •propose  any  alteration  of  its  laws  to  Parlia- 
ment while  a  war  was  in  progress,  but  to  reserve  the  whole  ques- 
tion for  later  and  more  deliberate  consideration,  can  certainly  afford  no 
cause  of  complaint  to  the  United  States. 

There  is,  however,  another  class  of  charges,  quite  distinct  from  those 
reviewed  above,  by  accumulating  which  it  is  apparently  sought,  in  the 
case  of  the  United  States,  to  make  good  the  deficiencies  of  the  latter. 
These  relate  to  the  hospitalities  afforded  in  ports  of  the  British  Empire 
to  confederate  cruisers,  and  to  the  undue  favor  or  partiality  which  is 
alleged  to  have  been  shown  to  them  by  the  local  authorities.  The 
arbitrators  know  what  is  the  general  character  of  these  complaints. 
Tliat  a  vessel  of  war  may  have  contrived  to  ship  a  few  more  tons  of 
coal,  or  a  few  more  casks  of  beef  or  biscuit,  or  to  stay  in  port  a  day  or 
two  longer,  than  strict  necessity  required ;  that  precautions  which 
ought  to  be  needless  in  dealing  with  naval  officers  (who  are  men  of 
honor)  may  sometimes  have  been  omitted  or  not  suspiciously  enforced, 
that  any  civility,  of  the  most  trivial  and  ordinary  kind,  was  extended 
to  the  commander  of  a  confederate  vessel — these  are  the  grievances  on 
which  the  United  States  ask  a  tribunal  of  arbitration  to  pass  judgment, 
and  on  which  they  rely  as  assisting  their  claim  for  compensation  against 
Great  Britain. 

It  is  evident  that,  if  all  these  complaints  could  be  proved,  they  would 
not  support  a  demand  for  compensation  5  nor  q.re  they  really  within  the 
wope  of  the  reference  to  arbitration. 

The  restrictions  which  were  imposed  by  the  Queen's  regulations  on 
belligerent  vessels,  entering  ports  within  her  dominions,  were  not  re- 
qnired  by  international  Jaw.  They  were  made,  and  they  might  have 
been  revoked,  in  the  exercise  of  those  discretionary  powers  which  are 
vested  in  all  sovereign  goveniments.  All  that  Great  Britain  owed  the 
United  States  on  this  score  was,  that  tKey  should  be  enforced, 
fairly  and  impartially,  on  both  belligerents  alike.  In  the  section  of  this 
eoanter-case  which  has  been  devoted  to  that  subject  all  these  com- 
plaints have  been  reviewed  and  answered,  in  a  manner  which  Her  Ma- 
jesty's government  would  fain  hope  will  prove  convincing,  not  only  to 

*Tlie  arbitrators  are  referred  to  Sinclair's  letter,  (24th  September,  18G3,)  qnojbed  in 
the  CaiBe  of  Great  Britain,  p.  45 :  * 

**  When  I  made  a  contract  with  yon  in  November  last  for  the  bnilding  of  a  steam- 
ship, I  waA  under  the  impression,  having  taken  legal  advice,  that  there  was  nothing 
in  the  law  of  England  that  would  prevent  a  British  subject  from  bnilding  snch  a 
vemel  for  any  foreign  subject  as  a  commercial  transaction.  Although  the  recent  de- 
cision in  the  court  of  exchequer  in  the  case  of  the  Alexandra  would  seem  to  sustain 
the  opinion,  yet  the  evident  determination  of  your  government  to  yield  to  the  pressure 
of  Ibe  United  States  minister,  and  prevent  the  sailing  of  any  vessel  that  may  be  sus- 
pected of  being  the  property  of  a  citizen  of  the  Confederate  States,  is  miido  so  manifest 
that  I  have  concluded  it  will  be  better  for  me  to  endeavor  to  close  the^  contract  re- 
ferred to,  and  f;o  whore  I  can  have  more  liberal  action.''  Digitized  byGoOQlC 
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the  arbitrators,  but  to  the  United  States.  It  would,  indeed,  be  no 
matter  of  surprise,  and  would  aitbrd  no  great  occasion  for  censure,  if  it 
should  be  found  that,  among  the  widely  scattered  colonial  possessions 
of  the  British  Empire,  some  errors  of  judgment  had  been  committed, 
and  that  difficulties  new  to  the  local  authorities,  and  often  very  em- 
barrassing, had  not  always  been  satisfactorily  met.  But  it  must  surely 
be  plain  to  every  one  who  reads  this  recital  that  the  governors  of  the 
v.irious  British  colonies  executed  the  regulations  to  the  best  of  their 
judgment  and  ability,  and  with  thorough  impartiality  as  between  the 
two  belligerents.  .  It  is  difficult,  indeed,  to  avoid  the  conclusion  that 
these  complaints  spring  from  imperfect  information.  When,  for  ex- 
ample, it  is  asserted  that  the  cruisers  of  the  United  States  were  virtu- 
ally excluded  from  the  chief  port  of  the  Bahama  Islands,  in  favor  of 
confederate  cruisers,  and  we  discover  that  these  islands  were  thirty- 
four  times  visited  by  the  former,  while  Nassau  was  but  twice  visited 
by  the  latter ;  or,  when  the  quantity  of  coal  obtained  by  confederate 
ships  is  made  a  matter  of  complaint,  and  we  find  that  a  single  United 
States  vessel,  within  six  weeks,  contrived  to  procure  from  three  British 
ports  more  than  two- thirds  of  the  amount  ascertained  to  have  been 
purchased  within  Her  Majesty's  dominions  by  all  the  confederate  ships 
together  during  the  whole  course  of  the  war,  can  we  doubt  that  the 
Government  of  the-  United  States  is  laboring  under  serious  misappre- 
hensions ? 

The  British  colonies  were,  it  is  true,  often  resorted  to  by  belligerent 
vessels  of  war ;  but  their  most  frequent  visitors  were  cruisers  of  the 
United  States ;  and,  if  infractions  of  Her  Majesty's  regulations  were 
sometimes  committed,  these  cruisers  were  the  most  frequent  offendersi. 

COMPENSATION   CLAEVIED   BY   THE   UNITED   STATES. — GENERAL    PRIN- 
CIPLES. 

The  British  government  then,  on  this  summary  review  of  the  facts 
and  arguments  adduced  by  the  United  States,  submits  to  the  arbitrators 
that  no  failure  of  duty  has  been  established  against  Great  Britain  in 
respect  of  any  of  the  vessels  enumerated  in  the  case.  But,  since  the 
arbitrators  are  to  judge,  and,  as  it  is  necessary  for  every  party  to  an 
arbitration  to  contemplate  the  possibility  that  on  some  points  the  award 
m«ay  not  be  in  his  favor,  something  ought  here  to  be  said  on  the  claims 
for  compensation  urged  by  the  United  Slates,  and  on  the  proper  mode 
of  dealing  with  such  claims. 

Her  Majesty's  government  readily  admits  the  general  principle 
that,  where  an  injury  has  been  done  by  one  nation  to  another,  a 
claim  for  some  appropriate  redress  arises,  and  that  it  is  on  all  ac- 
counts desirable  that  this  right  should  be  satisfied  by  amicable  re- 
paration, instead  of  being*  enforced  by  war.  All  civil  society  re- 
poses on  this  principle,  or  on  a  principle  analogous  to  this;  the 
society  of  nations,  as  well  as  that  which  unites  the  individual 
[131]  •members  of  each  particular  commonwealth.  But  the  general 
principle  carries  us  but  a  little  way.  Before  it  can  be  applied  in 
practice  various  considerations  interpose  themselves,  which  are  as  ne- 

compen-Rtion  ccssary  to  guard  against  injustice  in  one  direction,  as  the 
unhelTptiai^  ''"'  priuciplc  itsclf  is  to  prevent  or  remedy  it  in  another.    It 

General  princii>ie.  jg  ^qJj  Dccessary  to  euumerate  all  these  considerations. 
Here  it  is  enough  to  say  that  the  reparation  claimed  should  never  ex- 
ceed the  amount  of  the  loss  which  can  be  clearly  shown  to  have 
been  actually  caused  by  the  alleged  injury ;  and  that  i^^uld  bear  some 
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reasonable  proportion,  not  only  to  the  loss  consequent  on  the  act  or 
omissioDy  but  to  the  gravity  of  the  act  or  omission  itself.  A  slight  de- 
fault may  have  in  some  way  contributed  to  a  very  great  injury ;  but  it 
is  by  no  means  true  that,  in  such  a  case,  the  greatness  of  the  loss  is  to 
be  regarded  as  furnishingthe  just  measure  of  reparation,  without  regard 
to  the  venial  character  of  the  default.  It  is  needless  to  show  this  by 
examples.  Many  illustrations  of  it  will  suggest  themselves  to  the  minds 
of  the  arbitrators. 

There  may  be  cases,  doubtless,  in  which  considerations  of  this  kind 
do  not  demand  to  be  taken  into  account.    But  it  is  manifest  that  they 
api)ly  very  forcibly  to  defaults  such  as  are  charged,  and  claims  such  as 
are  made,  by  the  United  States  against  Great  Britain.    The  substance 
of  the  charge  in  this  class  of  cases  is,  that  a  belligerent  has  been  enabled 
to  make  use  of  some  spot  within  the  neutral  territory  for  purposes  of 
war,  through  a  relaxation  of  the  care  which  the  neutral  government 
ought  to  have  exerted  to  prevent  it.    It  is  not  true  that  the  default  of 
the  neutral  is  the  cause  of  the  losses  sustained.    It  is  certainly  not  the 
causa    catisans ;  it   need  not  even  be    the    causa  sine  qua  non.    The 
most  that  can  be  alleged  is  that,  if  greater  diligence  had  been  used, 
those  losses  might  perhaps  have  been  prevented,  and,  at  all  events, 
would  not  have  happened  by  the  sam«  means  and  in  the  same  way. 
The  losses  complained  of  are  losses  inflicted  by  the  ordinary  and  legiti- 
mate operations  of  war,  which  are  alleged  to  have  been  facilitated  by 
the  neglect  of  the  neutral.    But  the  active  and  direct  agent  in  the  in- 
fliction of  loss  is  the  belligerent,  and  he  inflicts  it  in  ways  which,  as 
between  him  and  his  enemy,  are  lawful ;  the  only  share  in  it  which  can 
be  ascribed  to  the  neutral  is  indirect  and  passive,  and  consists  in  an 
unintentional  omission.    Further,  if  wo  attempt  to  pursue  this  share  of 
liability,  springing  from  neglect  alone,  through  the  operations,  naval  or 
military,  to  which  the  neglect  is  alleged  to  have  contributed — through 
successive  battles,  through  a  cruise  or  a  campaign — we  see  that  it  es- 
capes from  any  precise  estimate,  and  soon  loses  itself  among  the  mul- 
titude of  causes,  positive  or  negative,  direct  or  indirect,  distinct  or  ob- 
scure, which  combine  to  give  success  to  one  belligerent  or  the  other,  and 
to  which  the  proverbial  uncertainty  of  war  is  due.    This  is  clearly  seen 
when  the  principle  is  applied  to  the  case  of  a  ship  which  has  been  armed 
or  adapted  for  war,  or  ha^  had  her  warlike  force  augmented,  in  neutral 
territory.    We  speak,  for  the  sake  of  brevity,  of  the  "  acts  "  of  a  ship, 
of  prizes  made  or  losses  inflicted  by  her,  as  if  the  power  and  responsi- 
bility of  doing  hurt  adhered  to  the  vessel  herself.    But  the  acts  of  a 
ship  are  the  acts  of  the  persons  who  have  possession  and  control  of  her  j 
the  ship  herself — which  is  only  a  vehicle  of  wood  or  iron,  serving,  if 
armed,  the  purpose  of  a  floating  fortress — is  but  the  instrument,  or 
rather  one  of  the  insti'uments,  with  which  those  acts  are  done. 

The  same  thing  is  seen  more  clearly  still  when  wo  come  to  apply  the 
principle  to  cases  where  the  equipment  or  adaptation  is  manifest  but 
partial.  A  danger  here  arises  of  being  misled  by  a  false  analogy.  Any 
eqoipment*,  however  partial,  in  a  neutral  port,  such  as  the  shipping  of  a 
gun,  the  cutting  of  a  port-hole,  the  addition  of  a  magazine  or  shell-room 
to  the  internal  fittings  of  a  ship,  might  justify  the  neutral  power  in 
restoring  all  prizes  made  by  her  during  the  cruise  to  which  the  partial 
equipment  was  applied,  and  afterward  brought  within  the  neutral  terri- 
tory. The  ground  on  which  the  restitution  is  decreed  here  is,  that  there 
has  been  a  violation  of  the  neutrality  of  the  territory  ;  and  it  matters 
not  whether  that  violation  were  great  or  small.  But  if,  in  such  a  case, 
it  be  possible  to  show  that  the  partial  equipment  had  ^e^en  made  through 
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neglect  on  tlie  part  of  .the  authorities  of  the  port,  and  if  reparation  for  the 
neglect  be  demanded,  how  are  we  to  assess  the  liability  of  the  neutral  ? 
To  assign  the  whole  damage  which  the  ship  may  do  daring  her  cruise  to 
the  neglect  of  the  neutral,  would  be  extravagantly  unjust;  to  allot  with 
precision  any  specific  proportion  of  it  to  the  same  cause,  would  almost 
certainly  be  impracticable. 

Further,  when  the  neutral  country  from  which  a  ship  of  war,  or  an 
equipment,  or  an  augmentation  of  force  has  been  obtained,  is  only  one 
of  several  countries  to  which  the  belligerent  has  access  for  similar  pur- 
poses, it  is  impossible  to  assume  that  the  consequence  of  the  preven- 
tion of  a  particular  adventure  of  this  kind  would  have  been  to  deprive 
that  belligerent  of  the  means  of  accomplishing  his  purpose ;  its  only 
effect  miglit  have  been  to  change  the  immediate  direction  of  his  endea- 
vors. Thus,  in  the  case  of  ther  ams  at  Birkenhead,  the  responsibility 
arising  out  of  the  contract  between  the  builders  and  Bullock  was  sought 
to  be  got  rid  of,  by  a  transfer  of  the  benefit  of  that  contract  to  a 
[132]  •Frenchman  named  Bravay,  who  pretended  that  his  object  was  to 
dispose  of  them  to  other  powers,  and  not  to  tlie  Confederate 
States  ;  and  when  the  confederate  agents  found  it  impracticable  to 
obtain  those  vessels  from  a  British  port,  they  succeeded  in  procuring 
and  carrying  to  sea  another  simflar  ram,  the  Stonewall,  from  a  port  in 
France. 

When  any  vessels,  whether  procured  from  Great  Britain  or  otherwise 
obtained,  had  become  confederate  ships  of  war,  the  duty  of  repelling 
their  hostile  proceedings  by  all  proper  and  eflScient  means  (like  the  rest 
of  the  operations  necessary  for  the  conduct  of  the  war)  devolved  exclu- 
sively upon  the  United  States,  and  not  upon  the  BritisTi  government. 
Over  the  measure  taken  by  the  United  States  for  that  purpose,  Great 
Britain  could  exercise  no  influence  or  control ;  nor  can  she  be  held  respon- 
sible, in  any 'degree,  for  their  delay,  their  neglect,  or  their  insufficiency. 
Any  want  of  skill  or  success,  even  in  the  operations  by  land,  would  have 
the  effect  of  prolonging  the  period  during  which  cruises  of  this  nature 
could  be  continued.  All  losses,  which  might  have  been  prevented  by 
the  use  of  more  skillful  or  more  energetic  means,  ought  justly  to  be 
ascribed  to  a  want  of  due  diligence  on  the  part  of  the  Government  of 
the  United  States,  and  not  to  any  error,  at  an  earlier  stage,  of  the  British 
government.     Causa  proxima^  non  remota  spectatur. 

In  short,  there  are  difficulties  of  no  inconsiderable  force  in  holding 
that  defaults  of  this  class  draw  with  them  any  definite  liability  to  make 
pecuniary  reparation.  It  is  difficult — very  often  it  is  practically  impos- 
sible— to  ascertain,  with  any  approach  to  accuracy,  what  measure  of  loss 
ought  with  justice  to  be  ascribed  to  the  default  complained  of,  or  even, 
perhaps,  whether  it  wa«  a  substantial *cause  of  any  loss  at  all. 

For  this  reason,  probably,  as  well  as  from  the  reluctance  usually  felt 
to  bring  accusations  of  negligence  against  a  friendly  government,  claims 
sach  as  the  United  States  now  urge  against  Great  Britain  have  rarely 
been  made ;  and  have  never,  so  far  as  Her  Majesty's  government  is 
aware,  been  conceded  or  recognized.  Where  prizes'  made  by  ressels 
armed  for  war,  or  which  have  augmented  their  warlike  force,  within 
neutral  territory,  have  afterward  l^n  brought  within  the  jurisdiction 
of  the  neutral,  it  is  the  acknowledged  right,  and.it  may  be  the  dhty,  of 
the  neutral  power  to  cause  them  to  be  restored  on  application,  Beyond 
this  point  no  recognized  neutral  authority  or  established  precedent  has 
hitherto  extended  the  liability  of  the  neutral. 

If  the  conduct  of  the  United  States  under  similar  (or,  rather,  under 
much  stronger)  circumstances,  were  made  the  measure-of  their  right  to 
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indemnification  in  the  present  inquiry ;  if  the  rule  of  compensation  were 
sought  in  the  prece^ient  (to  which  their  have  themselves,  in  their  own 
case,  appealed)  of  the  treaty  of  1794,  between  the  United  States  and 
Great  Britain,  and  in  the  decisions  of  the  commissions  under  the  seventh 
article  of  that  treaty,  no  pecuniary  compensation  whatever  could.be 
foood  due  from  Great  Britain  for  any  captures  made  at  sea,  and  not 
brought  into  British  port.s ;  although  the  vessels  which  made  those  cap- 
tures may  have  been  illegally  fitted  out  in,  and  dispatched  from,  British 
ports,  through  sonje  want  of  due  diligence  on  the  part  of  British  author- 
ities. 

if  the  relative  positions  of  the  government  of  the  Confederate  States 
and  its  officers,  to  whose  acts  the  losses  in  question  are  'Jrectly  attribu- 
table, and  of  the  British  government  (whose  neutrality  thej  violated) 
toward  the  United  States,  who  now  make  these  claims,  are  justly  esti- 
mated, the  more  difficult  it  will  be  to  see  how  (upon  the  supposition  of  a 
want  of  due  diligence  on  the  part  of  Grccat  Britain  in  guarding  her  own 
neutrality)  any  pecuniary  compensation  whatever  can  be  claimed  from 
Great  Bri^in.  The  whole  responsibility  of  the  acts  which  caused  these 
losses  belonged,  primarily,  to  the  Confederate  States ;  they  were  all 
done  by  them,  beyond  the  jurisdiction  and  control  of  Great  Britain  ; 
wrong  was  done  by  them  to  Great  Britain,  in  the  very  infraction  of  her 
laws,  which  constitutes  the  foundation  of  the  present  claims.  But  from 
them  no  pecuniary  reparation  whatever  for  these  losses  has  been;  or  is 
now,  exacted  by  the  conquerors ;  what  has  been  condoned  to  the  prin- 
cipals is  sought  to  be  exacted  from  those  who  were,  at  th^most,  passively 
accessory  to  those  losses,  through  a  wrong  done  to  them  and  against 
their  will.  The  very  States  which  did  the  wrong  are  part  of  the  United 
States,  who  now  seek  to  throw  the  pecuniary  liability  for  that  wrong 
solely  and  exclusively  upon  Great  Britain,  herself  (as  far,  at  least,  as 
they  are  concerned)  the  injured  party.  They  have  been  re-admitted  to 
their  former  full  participation  in  the  rights  and  privileges  of  the  Federal 
Constitution  ;  they  send  their  members  to  the  Senate  and  the  House  of 
Bepresentatives ;  they  take  part  in  the  election  of  the  President;  they 
would  share  in  any  benefit  which  the  public  revenue  of  the  United 
States  might  derive  from  whatever  might  be  awarded  by  the  arbitrators 
to  be  paid  by  Great  Britain.  On  what  principle  of  international  equity 
can  a  federal  commonwealth,  so  composed,  seek  to  throw  upon  a  neutral, 
assumed  at  the  most  to  have  been  guilty  of  some  degree  of  negligence, 
liabilities  which  belonged  in  the  first  degree  to  its  own  citizens,  with 
whom  it  has  now  re-entered  into  relations  of  political  unity,  and  from 
which  it  has  wholly  absolved  those  citizens  f 

•The  British  government,  however,  while  deeming  it  right  to 
[133]  present  these  considerations  to  the  notice  of  the  arbitrators,  will 
not  omit  to  deal  with  the  ulterior  questions  which  must  arise,  in 
the  event  of  the  arbitrators  being  of  opinion  that  claims  of  this  nature 
are  not  absolutely  inadmissible,  should  the  United  States  succeed  in 
establishing  any  failure  of  duty  sufficient  to  support  them  in  the  judg- 
ment of  the  tribnnal.  Nor  does  it  affirm  that,  in  that  case,  no  award  of 
compensation  ought  to  be  made,  unless  the  amount  of  loss  properly  as- 
signable to  the  default  can  be  estimated  with  exact  precision.  But  it 
firmly  tbaintains  that  the  duty  intrusted  to  the  tribunal  would  not  be 
satisfied  by  finding,  as  to  any  particular  ship,  that  Great  Britain  had 
failed  to  discharge  some  international  duty,  and  then  proceeding  at 
once  to  charge  her  with  all  the  losses  directly  occasioned  to  the  United 
States  by  the  operations  of  that  ship.  This,  indeed,  would  be  so  mani- 
test  an  injnstioe  that  it  is  needless  to  argue  against  it.    Should  the 
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arbitrators  be  satisfied  that,  as  to  any  ship,  and  in  any  particniar,  there 
has  been  a  clearly  ascertained  default  on  the  part  of  Great  Britain,  it 
would  then  become  their  duty  to  examine  wherein  th^  default  consisted, 
and  whether  it  was  a  just  ground  for  pecuniary  reparation;  and,  if  so, 
to  determine  the  general  limits  of  the  liability  incurred,  having  regard 
both  to  the  nature  and  gravity  of  the  default  itself,  and  the  proportion 
of  loss  justly  and  reasonably  assignable  to  it.  The  liability  thus  de- 
termined, or  the  aggregate  of  such  liabilities,  as  the  case,  may  be,  con- 
stitutes, it  is  evident,  the  only  just  measure  of  the  compensation,  if  ^iiy, 
to  be  awarded  to  the  United  States.  The  basis  of  the  award  must  be 
the  fact,  established  to  the  satisfaction  of  the  arbitrators,  that  certain 
losses  have  been  sustained  on  the  one  side,  which  are  justly  attributable 
to  certain  specific  failures  of  duty  on  the  other,  in  respect  of  a  certain  ship 
or  ships;  and  the  basis  of  the  award  must  also  be  the  basis  for  comput- 
ing the  sum  to  be  awarded.  The  power  of  awarding  a  gross  sum  docs 
not,  it  need  hardly  be  observed,  authorize  the  arbitrators  to  depart,  in 
substance,  from  this  basis,  although  it  may  relieve  them  from  the  neces- 
sity of  a  minute  inquiry  into  the  particulars  of  alleged  losse^  and  from 
intricate  and  perhaps  inconclusive  calculations. 

The  arbitrators  will  have  observed  the  manner  in  which  these  claims 
are  dealt  with  in  the  case  of  the  United  States.  Specific  failures  of 
duty  on  the  part  of  Great  Britain  are  alleged  in  respect  of  each  of  the 
vessels  enumerated.  Great  Britain  is  then  charged  indiscriminately 
with  all  the  losses  occasioned  by  the  acts  of  all  the  vessels,  and,  in  addi- 
tion, with  expenses  said  to  have  been  incurred  by  the  Gov^ernment  of 
the  United  States  in  vainly  endeavoring  to  capture  them.  Thus,  the 
Florida  and  Alabama  were  obtained  as  unarmed  vessels  from  England; 
one  was  armed  in  Portuguese  waters,  the  Other  was  manned  and  made 
capable  of  cruising  in  a  confederate  port.  Great  Britain  is  called  upon 
to  pay  for  jill  the  losses  which  can  be  attributed  to  the  Florida  and 
Alabama — ^iiay,  more,  for  all  losses  occasioned  by  other  vessels  which 
were  captured  and  armed  at  sea  by  the  commanders  of  those  cruisers. 
The  Tallahassee  was  built  as  a  trading- vessel  in  England,  and  was 
afterwards  converted  into  a  ship,  of  war  in  the  Confederate  States. 
This  country  is  to  pay  for  all  the  captures  of  the  Tallahassee.  The 
Sumter  received  ordinary  hospitalities  in  a  British  port;  and  Great 
Britain  is  to  be  charged  with  captures  made  by  the  Sumter.  Interest 
on  the  amount  of  these  losses  and  expenses  is  also  asked  for,  to  be  com- 
puted at  seven  per  cent,  pej  annum  from  the  1st  July,  1863— a  date 
long  antecedent  to  the  dates  at  which  a  large  proportion  of  the  alleged 
losses  and  expenses  are  stated  to  have  been  incurred. 

In  calculating  the  losses  themselves,  which  is  a  separate  branch  of 
the  question,  the  American  Government  appears  to  have  presented, 
without  discrimination,  all  claims  which  any  persons,  alleging  them- 
selves to  have  been  interested  in  captured  ships  or  cargoes,  have  thou  «fht 
proper  to  make.  Claims  are  also  presented  for  public  propei*ty  of  the 
United  States,  captured  or  destroyed  by  some  of  the  confederate  cruisers, 
and,  further,  for  expenditure  stated  to  have  been  incurred  in  the  "pur- 
suit" of  these  cruisers. 

The  claims  presented  under  these  three  heads  have  been  referred  for 
examination  to  departments  of  Her  Majesty's  government  conversant 
with  the  classes  of  matters  to  which  the  claims  relate ;  and  the  results 
of  this  examination  are  embodied  in  two  reports,  to  which  Her  Majesty's 
government  requests  the  attention  of  the  arbitrators.^    The  object  of 

*  These  Reports  will  bo  fouud  in  vol.  vii  of  the  Appendix  to  the  Case  of  GrcAt  Britaio. 


British  couNTiER  case  and  PAI^ers.  189 

the  examination  has  been  to  discover  how  far,  on  the  data  farnifthed  by 
the  United  States  themselves,  the  estimate  of  losses  alleged  to  have 
been  sustained,  and  of  expenditure  alleged  to  have  been  incurred,  could 
be  regarded  as  reasonable  estimates,  jwiwia/ade,  of  losses  actually  sus- 
tained, and  of  an  expenditure  which  could,  on  any  hypothesis,  be  held 
chargeable  upon  Great  Britain.  Whether,  on  the  facts  proved  before 
the  arbitrators,  Great  Britain  onght  to  be  charged  with  anyj  and 
[134]  what  part  of  the  losses  sustained,  is  of  course  a  ♦distinct  ques- 
tion ;  and  it  is  again  a  distinct  question  whether,  upon  any  sound 
principle,  she  ought  to  be  charged  with  any,  and  what  part,  of  the 
alleged  expenditure. 

CLAIMS  FOR  PRIVATE  LOSSES. 

A  reference  to  the  first  of  these  reports  (that  from  the  committee 
appointed  by  the  board  of  trade)  will  convince  the  arbitrators  that  no 
reliance  can  be  placed  on  the  estimate  presented  of  alleged  ciaim-  ror  priraie 
private  losses,  and  that  were  the  tribunal  to  hold  Great  '~'** 
Britain  liable  in  respect  of  any  one  or  more  of  the  enumerated  cruisers, 
and  to  decide  on  awarding  a  gross  sum  for  compensation,  these  esti- 
mates could  not  safely  be  accepted  as  furnishing  even  a  prima  facie 
basis  for  the  computation  of  such  a  gi*oss  sum. 

These  claims  include — 

1.  Claims  for  the  value  of  ships,  freighted-  with  cargo,  destroyed  by 
confederate  cruisers  j  for  the  consequent  loss  of  freight,  and  for  the 
value  of  the  cargoes. 

2.  Claims  for  vessels  in  ballast. 

o.  Claims  by  owners  of  whaling  and  fishing  vessels  destroyed ;  for  the 
value  of  the  vessels  tliemselves ;  for  the  oil  and  fish  which  were  on 
board  of  them,  and  also  for  the  gross  earnings  which  it  is  supposed 
they  might  have  realized  if  their  voyages  had  not  been  interrupted  by 
capture:  in  other  words,  for  prospective  and  speculative  earnings. 

4.  Claims  by  American  insurance  companies  in  respect  of  insurances 
on  ships,  cargoes,  freights,  and  profits  which  are  alleged  to  have  been 
lost  or  destroyed  by  the  capture  of  the  vessels. 

0.  Claims  for  masters'  wages,  for  personal  effects  taken  or  destroyed, 
and  personal  damages. 

Oil  the  claims  presented  under  the  first  head  the  following  observa- 
tions, among  others,  are  made  in  the  report : 

It  wiU  at  once  be  admitted,  by  those  who  are  at  all  familiar  with  the  practice  of  the 
coiirte  in  Diaritime  casee,  that  it  is  impossible  to  place  mach  reliance  on  the  opinion  or 
evidence  of  ship-owners  or  merchants  as  to  the  value  of  property  which  they  are  seeking 
to  recover.  Ship-owners  are  in  the  habit  of  founding  their  estimate,  not  on  what  would  be 
the  market  price  of  the  vessel  at  the  time  of  her  loss,  but  on  the  original  cost-price,  and 
oftea  take  into  account  the  amounts  which  they  have  expended  at  different  times  with- 
oDt  making  any  proper  deduction  for  the  wear  and  tear  and  damage  which  has  been 
sustained.  Merchants  are  inclined  to  estimate  the  value  of  their  goods  by  the  profits 
which  they  had  hoped  to  realize,  without  making  any  allowance  for  the  risk  of  the 
Diarket  price  faUing,  or  other  contingencies  on  which  those  profits  so  often  depend. 

A  striking  iUustration  of  the  truth  of  these  remarks  may  be  found  in  the  case  of  the 
British  vessels  which  were  sunk  in  the  river  Seine  in  the  course  of  the  military  opera- 
tions conducted  by  the  German  armies  in  the  recent  war  with  France.  The  owners 
presented  a  claim  for  £20,270;  but  when  this  claim,  which  was  intrusted  for  investi- 
gation by  the  German  government  to  Her  Majesty's  government,  was  sifted  and  exam- 
ined by  the  board  of  trade,  it  was  found,  in  accordance  with  the  very  able  report  of 
the  learned  registrar  of  the  oourt  of  admiralty,  that  the  owners  were  not  entitled  to 
auy  larger  amount  than  £6,899. 

There  is,  to  say  the  least,  no  reason  to  suppose  that  the  statements  made  by  the 

claimants  in  the  present  case  as  to  the  values  of  the  vessels,  their  freights,  earnings,  and 

cargoes,  are  more  trustworthy  than  such  statements  are  generally  found  to  bo  wl|@i 
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properly  tested  and  examiDed.  We  find,  for  instance,  as  we  have  already  stated,  ship- 
owners putting  forward  claimsforfoll  freights  and  earnings,  without  making  any  deduc- 
tions whatsoever,  so  that  tbey  are,  in  effect,  demanding  profits  at  a  rate  exceeding  200 
per  cent.,  and  sometimes  exceeding  2,000  per  cent.,  per  annum.  We  find  in  that  class 
of  claims  which  we  noticed  in  the  first  place,  and  which  are  the  most  important  as 
regards  amount,  the  owners  of  whaling-vessels  demanding  the  whole  value  of  their 
ships  and  outfits,  although  they  have  received  more  than  |700,000  from  insurance  coui- 
panies,  who  at  the  same  time,  and  in  addition,  put  forward  a  claim  for  the  samo 
amount.  We  find  the  charterer  claiming  for  the  loss  of  the  charter- party,  or  his  profit 
thereon,  while  the  ship-owner  demands  the  freight  in  full ;  and,  finally,  "we  find  mer- 
chants claiming  profits  on  their  goods  at  the  rate  of  3D  and  40,  and  even  50,  per  cent, 
per  anniim,  without  making  any  allowance  for  freight  and  for  charges  payable  at  the? 
port  of  destination.  Under  these  circumstances  we  think  it  right  to  express,  most 
emphatically,  our  dissent  from  the  assertion  made  in  page  471  in  the  sixth  part  of  the 
American  case,  "  that  the  statement  shows  all  the  facts  necessary  to  enable  the  tribunal 
to  reach  a  conclusion  as  to  the  amount  of  injury  committed  by  the  cruisers."  On  the 
contrary,  that  this  assertion  was  not  in  any  degree  warranted,  will  appear  from  the 
two  following  radical  defects  in  the  statement :  In  the  first  place,  as  regards  the  ships, 
neither  their  age  nor  their  class  is  given,  and  in  some  cases  not  even  their  tonnage  ; 
as  regards  the  cargoes,  in  no  instance  do  the  claims  specify  the  quantity  either  in  mea«- 
urement  or  weight,  and  in  the  cases  of  ships  loaded  with  general  cargo  the  quality  or 
description  of  the  goods  is  not  even  mentioned  or  indicated.  In  the  second  pl.ace,*tho 
statement  is  framed,  to  say  the  least,  in  so  imperfect  a  manner  that,  in  the  m2\jority  of 
cases,  it  is  impossible  to  ascertain  even  what  is  the  value  given  by  the  claimants  them- 
selves to  their  own  propertj'.^ 

[135]  •Under  the  second  head  very  larg^e  sums  are  claimed  as  gross 
freights  for  vessels  which  had  no  cargo  on  board,  which  might 
never  have  been  loaded  with  cargo,  and  which  could  not  have  earned 
these  freights  without  very  heavy  expenditure  and  considerable  wear 
and  tear,  consumption  of  stores,  and  depreciation  of  ship  and  outfit ; 
freights  also,  which  would  not  have  been  received,  if  at  all,  until  after 
the  lapse,  in  each  case,  of  a  very  long  period  subsequent  to  the  date  of 
the  capture. 
On  claims  under  the  third  head  it  is  observed : 

The  whaling  and  fishing  voyages  for  which  these  vessels,  vessels  generally  of  small 
tonnage,  are  equipped,  provisioned,  and  outfitted,  extend  over  long  periods,  rarely  of 
less  than  three  or  four  years,  so  that  the  outfit  and  stores  with  which  they  are  origin- 
ally provided  are  of  proportionately  great  value ;  in  fact,  in  the  great  majority  of 
cases  of  much  greater  value  than  the* vessels  themselves.  In  the  course  of  these  voy- 
ages the  vessels  put  into  port  from  time  to  time,  and  disbursements  are  made  by  the 
masters,  who  draw  for  this  purpose  upon  their  <fwners,  and  the  master  and  crew,  in 
lieu  of  wages,  generally  receive  a  share  of  the  vessel's  earnings.  At  the  end  of  the 
voyages  the  vessels  are  necessarily  very  considerably  deteriorated  hy  wear  and  tear, 
their  stores  are  almost  entirely  consumed,  and  the  greater  part  of  their  apparol  and 
outfit  rendered  completely  unserviceable  and  worthless.  This  being  the  general 
character  of  these  whaling  and  fishing  adventures,  it  is  difficult  to  conceive  a  case  in 
which  damages  can  be  of  more  speculative  or  contingent  a  character  than  those  which  are 
claimed  for  the  loss  of  the  gross  earnings  which  the  owners  might  be  expected  to  have 
realized  at  the  termination  of  these  long  voyages,  which  were  prematurely  put  an  end  to 
by  the  capture  of  the  vessels.  In  the  first  place,  the  realization  of  the  earnings  and 
the  estimate  of  their  amount  in  this  most  hazardous  and  speculative  of  trades  must 
necessarily  be  in  the  highest  degree  uncertain  and  problematical.  In  the  second  place, 
even  if  it  were  practicable  to  estimate  the  probable  amount  of  these  prospective  earn- 
ings, a  claim  for  that  amount  would  be  entirely  illusory,  unless  enormous  deductions 
were  made,  which  again  are  difficult  to  estimale  in  any  one  particular  case  with  any 
reasonable  degree  of  certainty,  such  as  deductions  for  the  very  considerable  wear  and 
tear  of  the  vessel*,  the  very  great  consumption  of  stores,  and  the  destruction  of  by  far 
the  greater  part  of  the  outfit,  which  must  necessarily  have  taken  place  ^before  the  full 
earnings  could  have  been  realized.  It  is  therefore  manifest  that  in  the  damages  for 
which  compensation  is  demanded  in  the  claims  now  under  consideration  there  exist  all 
those  elements  of  uncertainty,  remoteness,  and  difficulty  which  would  undoubtedly 
load  the  courts,  both  in  America  and  in  England,  to  reject  the  claim  altogether,  in 
accordance  with  the  principles  laid  down  in  the  judgments  which  have  been  already 
cited  or  refeiTed  to.'^ 


'  Appendix  to  British  Case,  vol.  vii,  p.  11. 
~      "  ■  -----        —  i^o|3 

Wheaton,  346 ;  the  Amistad  de  Rues, 


*  AppKiiuis.  lu  joribisij  VyU»e,  vui.  vii,  p.  ii. 

•^  The  Kuglish  case  of  the  Columbus,  2  W.  Robinson,  158 ;  the  American  cases  of  the 
Lively,  1  Gallison,  315  j  the  Amiable  Nancy,  3 '^"" 
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The  mode,  moreover,  in  which  this  claim  for  prospective  earnings  has  heen  preferred 
leaves  one  wicboat  the  slightest  data  for  estimating  in  any  one  individual  case  the 
compensation  which  could,  with  any  propriety,  be  claimed  for  these  contingent  profits. 
Tbe  total  claim  in  respect  of  the  whaling  and  tishiu^  vessels  amounts  to  about 
|8,500,0OO,  about  half  of  which  is  demanded  for  the  loss  of  prospective  earnings,  with- 
oat  any  deduction  whatever.  The  claim  is,  therefore,  from  the  very  nature  of  the  case, 
for  reasons  already  stated,  perfectly  illusory,  and  we  are  scarcely  surprised  to  find  that 
this  enormous  claim  for  prospective  earnings,  which  is  really  double  the  value  ascribed 
by  the  claimants  themselves  to  the  ships  and  outfits,  can  be  proved,  as  will  bo 
fibown  hereafter,  to  be  equivalent  to  claiming,  over  and  above  the  whole  capital 
iu vested  in  those  speculative  adventures,  a  profit  on  such  capital  at  a  rate  exceeding 
300  per  cent,  per  annum.^ 

On  the  fourth  head  it  is  observed : 

The  American  insurance  companies,  who  have  paid  the  owners  as  for  a  total  loss,  are, 
in  our  opinion,  entitled  to  be  subrogated  to  the  rights  of  the  latter,  according  to 
the  well-known  principle  that  an  underwriter  who  has  paid  as  for  a  total  loss  acquires 
tbe  rights  of  the  assured  in  respect  of  the  subject-matter  of  insurance.  This  prin- 
ciple was  explained  and  acted  on  in  the  well-known  English  cases  of  Randall  vs. 
Cochran,  1  Ves.  Sen.,  98,  and  the  Quebec  Fire  Insurance  Company  vs,  St.  Louis,  7 
Moore,  P.  C.,  286,  and  is  well  recognized  by  the  courts  of  America.  On  the  other  hand, 
it  is  equally  clear  that  the  underwriters  cannot  be  entitled  to  anything  more  than  the 
assured  themselves ;  for  the  claim  of  the  former  Is  founded  on  nothing  else  than  their 
title  to  be  subrogated  to  the  rights  which  the  latter  possessed,  and  which,  therefore, 
caoDot  possibly  be  more  extensive  than  the  claim  which  the  latter  would  be  entitled 
to  maintain.  From  these  considerations  two  consequences  follow :  In  the  first  place, 
where  the  claimant  is  the  insurance  company  and  not  the  owner,  compensation  cannot 
be  doe  for  any  sum  exceeding  the  amount  of  the  actual  loss  sustained  Uy  the  owner, 
however  much  that  sum  may  fall  short  of  the  amount  paid  by  the  company  by  reason 
of  the  property  having  been  over-insured.  In  the  second  place,  wherever  the  owner  puts 
forward  a  claim  for  his  loss  at  the  same  time  that  tbe  insurance  company  also  claims 
the  money  paid  by  them  iu  respect  of  the  same  loss,  such  a  double  claim  must  at  once 
be  absolutely  rejected,  since  to  allow  it  would  be  in  effect  to  sanction  the  payment  of 
the  lo88  twice  over.' 

This  double  claim  is,  however,  made  in  a  great  number  of  cases. 
Thus,  as  to  the  whaling  and  fishing  vessels,  it  is  remarked  : 

[  136]  *The  sums  claimed  by  insarauce  companies  in  respect  of  the  vessels  we  are  now 
dealing  Tvith,  as  well  as  in  respect  of  their  secured  and  prospective  earnings, 
amoant  to  tke  sum  of  $902,832.  On  examining  the  list  of  claims  it  will  be-  seen  that 
there  are  five  cases,  namely,  those  of  the  Alert,  page  3  of  the  printed  list;  the  Coving- 
ton, page  184 ;  the  Catherine,  page  181 ;  the  General  William,  page  192 ;  and  the 
Oipsey,  page  192,  in  which  the  owners  give  credit  for  moneys  they  have  received  from 
their  undorwriters;  but  we  believe  it  wiU  also  be  found  that  these  are  the  only  cases 
la  which  that  course  has  been  adopted.  In  all  the  other  cases  the  owners  claim  from 
(^reat  Britain  the  total  value  of  the  ships  and  outfits,  as  well  as  their  secured  and 
prospective  earnings,  without  deducting  any  sums  received  by  them  from  the  insurance 
companies;  while  at  the  same  time  the  insurance  companies  also  put  forward  their 
cUim  to  those  very  same  sums. 

It  may  be  somewhat  interesting  to  note  the  mode  in  which  this  double  claim  arises. 
"Hie  ennmeration  of  the  different  items  constituting  a  claim  in  respect  of  any  one  cap- 
tured vessel  ia  preceded  by  the  statement  of  the  total  sum  claimed ;  then  in  most 
instances  the  different  items  are  set  out,  consisting  simply  of  the  alleged  values  of  tho 
property  or  earnings  lost,  and  these  are  followed  by  the  claims  made  on  behalf  of  in. 
Hurauce  companies  for  the  amounts  paid  by  them  to  tbe  owners  in  respect  of  tho  same' 
property  and  earnings.  With  the  exception  of  the  five  memorable  cases  just  men- 
tioned, the  total  claim  is  always  formed  by  adding  the  first  class  of  items  to  the  second 
claes,  without  making  any  deduction.  In  many  cases  this  is  done  without  any  com- 
ment or  notice  whateoever;  in  others,  and  especially  in  those  relating  to  the  Shenan- 
doah, the  owners  frankly  state  tliat  **they  claim  tho  full  value  of  their  property,  irre- 
KIHictive  of  the  partial  insurance  received  ;"  or  boldly  "  protest  againsj  any  dimiflu- 
tion  of  their  daim  by  reason  of  insurance."  It  follows,  therefore,  for  reasons  which 
have  been  already  explained,  that  tho  sum  of  $774,183  obtained  by  deducting  from  the 
total  amount  of  insurances  the  snm  of  $128,649,  being  the  amount  of  the  insurances  in 
the  five  exceptional  cases,  represents  losses  which  are,  in  effect,  claimed  twice  over  j 

» Appendix  to  British  Case,  vol.  vii,  p.  7. 
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and  this  simple  consideratioii  enables  as,  without  hesitation  or  difficalty,  to  strike  off 
uno  iciu  this  sum  of  $774,183,  or  all  but  10  per  cent,  of  the  t-otal  claim .^ 

As  to  claims  for  masters'  wages,  the  report  observes  : 

A  claim  for  loss  of  wages  by  the  master  has,  we  believe,  never  been  allowed  in  the 
English  or  American  courts  in  cases  of  collision  or  capture,  or  other  similar  cases.  In 
the  second  place,  if  such  a, claim  were  not  inadmissible,  it  would  be  necessary  to  take 
into  account  the  fact  that  the  master  probably  obtained  other  employment,  and 
thereby  earned  other  wages  after  the  capture  of  his  vessel,  as  well  as  the  fact  that 
when  he  contracted  with  his  owners  the  risk  of  the  vessel  being  captured  was  proba- 
bly taken  into  account  in  fixing  the  wages.  Finally,  it  must  be  observed  that  the 
claim  of  the  master  for  loss  of  wages  when  advanced  at  the  same  time,  as  it  invariably 
is  in  the  present  case,  with  a  claim  by  the  ship-owner  for  full  freight  is  not  less 
unjusfc  than  the  claim  by  the  owner  for  the  amount  of  his  loss  when  lollo  wed 'imme- 
diately by  the  claim  of  the  insurance  company  for  the  very  same  amount ;  for  it  is  out 
of  the  gross  freight  that  the  wages  would  have  been  paid,  and  without  such  payment 
the  gross  freight  could  not  have  been  earued.'^ 

It  must  be  added  that  the  claims  for  personal  effects  appear  in  many 
instances  to  be  plainly  exorbitant,  and  that  claims  are  also  made  for 
personal  losses  of  a  remote  and  indirect  kind,  such  asVould  never  be 
allowed  in  the  courts  of  any  country.  Thus,  heavy  damages  are 
claimed  by  one  man  for  the  loss  of  a  valuable  situation,  and  by  another 
for  the  loss  of  an  appointment  as  consul,  which  he  alleges  himself  to 
have  sustained  by  detention  on  board  the  captured  vessel. 

The  genejal  result  of  this  examination  as  to  the  private  losses  is  to  re- 
duce the  estimated  amount  of  the  claims  on  account  of  the  Alabama  from 
$6,537,611  to  $3,288,851;  of  the  Florida,  from  $3,693,302  to  $2,635,568; 
of  the  Shenandoah,  from  $6,366,894  to  $1,377,316;  and  the  total  amount 
claimed  from  $17,763,910  to  $8,039,685;  and  this  is  believed  to  be  a 
liberal,  as  it  is  certainly  a  careful,  estimate.^  Whether  any  part  of 
this  latter  sum — and,  if  any,  how  much — might  with  justice  be  charged 
against  Great  Britain  is,  as  the  arbitrators  have  been  reminded,  an  en- 
tirely distinct  question,  depending  on  the  decision  of  the  arbitrat-ors  as 
to  the  existence  and  the  extent  of  any  liability  on  the  part  oi'  iCat 
Britain  in  respect  of  the  several  vessels  to  whose  acts  resp^^c  ^  y  the 
different  constituent  parts  of  this  aggregate  loss  are  to  be  ascribed. 

Her  Majesty's  government  supposes  that  the  Goverment  of  the  United 
States  has  deemed  it  proper  to  accept'  and  present  to  the  arbitrators 
the  amounts  at  which  the. several  private  claimants  have  stated  their 
own  losses  as  sufficient  for  the  immediate  purpose  of  the  present  pro- 
ceeding. But  the  arbitrators  must  be  well  aware  that  claims  of  this 
nature,  put  forward  by  private  persons,  cannot  safely  be  accepted,  even 
as  furnishing  materials  iov  prima  facie  estimate,  without  strict  scrutiny, 
and  it  is  clear  that  this  remark  applies  very  forcibly  to  the  claims  now 
under  consideration. 

[137]     *CLAIMS   FOB  NATIONAL,     LOSSES    BY     THE     DESTKtfCTION    OF 
PUBLIC   rKOPEETY  OF    THE  UNITED  STATES. 

The  claims  lor  public  property  of  the  United  States  destroyed  by 
Claim- for nntionai  ^^o^ife^^crate  .cruiscrs  relate  to  the  war-steamer  Hatteras, 
i^jM!S"V7he|^dp  sunk  in  action  by  the  Alabama ;  to  the  barks  Greenland 
j!Spmy  *'of''"the  and  Whistling  Wind,  said  to  have  been  laden  with  coal, 
Lmu-u  Mate.  ^^^  dcstroycd  respectively  by  the  Florida  and  a  confederate 
vessel  called  the  Coquette;  and  to  the  steam  revenue-cutter  Caleb 

1  Appendix  to  British  Case,  vol.  yii,  p.  16. 
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Casbiug,  cut  out  and  destroyed  by  the  Archer,  which  is  alleged  to  have 
been  acting  as  a  tender  to  the  Florida. 

The  Hatteras  was  detached  from  Commodore  BelPs  squadron,  then 
blockading  Galveston,  to  chase  the  Alabama,  which  had  appeared  in 
the  offing.  The  destruction  of  this  ship  apx>ears  to  have  been  clearly 
doe  to  the  failure  of  the  squadron  to  support  her ;  and  Her  Majesty's 
government  conceives  that  the  claim  on  account  of  her  is,  on  this 
ground,  inadmissible,  supposing  that  it  could  be  supported  on  other 
grounds. 

The  case  of  the  Caleb  Gushing  betrays  such  remissness  on  the  part  of 
those  .intrusted  with  the  charge  and  defense  of  the  great  fortified  har- 
bor of  Portland  (where  this  revenue-cutter  lay)  in  allowing  her  to  be 
cut  out  under  the  very  guns  of  the  fort  by  the  boats  of  an  armed  vessel 
which  had  been  a  small  fishing-schooner,  that,  even  should  the  tribunal 
hold  that  Great  Britain  has  incurred  any  liability  to  the  United  States 
for  captures  made  by  tenders  of  the  Florida,  this  claim  ought  not 
to  be  entertainetl. 

As  to  the  Whistling  Wind,  it  must  be  observed  that  the  Coquette,  by 
which  she  is  said  to  have  been  captured,  is  not  mentioned  in  the  case 
of  the  United  States  as  a  tender  to  the  Florida,  and  there  is  no  evidence, 
so  far  a«  Her  Majesty's  government  is  aware,  that  she  was  such. 

CLARIS  FOR  EXPENDITURE  ALLEGED  TO  HAVE  BEEN  INCURRED  IN 
THE  PURSUIT  OF  CONFEDERATE  CRUISERS. 

In  the  second  of  the  two  reports  above  referred  to  (that  from  the 
committee  appointed  by  the  board  of  admiralty)  the  arbi-    ^,^  ^^  ^^ 
trators  will  find  an  examination  of  the  claims  presented  on  gii"„^^i';!jj»^^ 
this  account.    It  is  obviously  impossible,  without  any  mate-  S^MuTorcoifedJ* 
rials  whatever  for  verification  or  comparison,  to  ascertain  ***"™'^"' 
whether  the  several  items  for  coal,  outfit,  expenses  of  navigation  and 
the  like,  do  or  do  not  correctly  represent  the  actual  expenditure  under 
these  various  heads.    Her  Majesty's  government  deems  it  necessary  to 
l)oint  out  that  these  accounts  contain  many  obvious  errors,^  many  dis- 
crepancies, which  there  are  no  means  of  reconciling,  and  a  great  num- 
ber of  charges  wHIch,  in  the  absence  of  explanation,  cannot  but  be 
deemed  excessive.^ 

It  must  be  further  observed,  however,  that  these  claims  for  expen- 
diture include  not  only  vessels  stated  to  have  been  employed  in  seeking 
jor  the  several  cruisers  specified  in  the  United  States  case,  including 
the  Sumter  and  the  Tallahassee,  (whigh  were  fitted  out  in  confederate 
jwrts,)  but  also  others  dispatched  after  the  Eappahannock,  (which  is  not 
among  the  specified  vessels,  and  on  account  of  which  the  case  makes 
no  claim,)  and  the  Chesapeake,  (which  is  not  even  mentioned  in  the 
case,)  and  others  again,  which  were  employed  in  the  general  duties 

^  For  example,  the  -whole  araonnt  of  the  Sheppard  Knapp's  outfit  is  charged,  although 
in  the  official  acooonft  of  her  loae  in  the  report  of  the  Secretary  of  the  United  States 
Xarj  to  CoDgress  of  the  7th  December  1863.  p.  556,  it  is  stated  that  *'  her  battery  (11 
gans)  and  appointments,  ordnance,  yeoman's  and  master's  stores,  instrnmeDts  and 
charts,  provisions  and'  clothing,  spars,  sails,  mnning  and  standing  rigging,  anchors 
and  chains,  everything  portable  and  ot  valae  to  the  Government,  has  been  saved.  The 
only  loflB  is  the  hull  and  the  use  of  the  ship."— (Appendix  to  British  Case,  vol.  vii,p.  90.) 

^For  example,  the  charses  nnder  the  head  of  medicine  and  snrgery  amount  to 
128,664.24.  The  medical  director-general  of  Her  Majesty's  navy  states  that  £2,500 
wonld  probably  cover  the  charge  for  medicines  and  medical  stores  for  7,600  men  for 
303  days  in  her  Majesty's  navy.  And  this  appears  to  have  been  the  tot^pf  JJie  com- 
plementa  of  the  United  States  cruisers.— (Ibid.,  p.  93.)  Digitized  by^LjOO^ 
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iucid^ntal  to  a  state  of  war,  such  as  convoy,  the  protection  of  fisheries, 
intercepting  blockade-runners  and  ships  laden  with  contraband  of  war, 
and  cruising  in  search  of  enemy's  privateers  generally.  Sailing  orders, 
in  which  this  general  description  is  employed,  cannot  be  treated  as  hav- 
ing reference  to  any^  of  the  specified  vessels ;  and  in  several  instances 
the  dates  conclusively  prove  that  there  could  have  been  no  such  refer- 
ence. Again,  the  claim  for  expenditure  in  respect  of  a  United  States 
cruiser  dispatched  in  pursuit  of  a  particular  confederate  ship  is  some- 
times prolonged  considerably  beyond  the  date  when  the  capture  or  de- 
struction of  that  ship  must  have  become  known  to  the  commander  of 
the  cruiser,  and  during  a  time,  therefore,  When  he  must  have  been  em- 
ployed on  other  service.  There  are  cases  again  (such  as  that  of  the  De 
Soto^)  in  which  it  is  clear  that  a  cruiser  alleged  to  have  been  in 
[138J  quest  of  a  confederate  ship  must  *have  much  more  than  paid  her 
expenses  by  the  prizes  made  by  her  while  nominally  employed 
on  that  errand. 

The  result  of  a  careful  and,  as  Her  Majesty's  government  believe,  a 
fair  and  just  examination  of  these  claims,  upon  the  data  presented  by 
the  United  States  themselves,  is  that,  even  were  it  possible  to  hold 
Great  Britain  liable  for  all  expenditure  incurred  in  the  "  pursuit"  of  all 
the  confederate  vessels  specified  in  the  United  States  case,  the  amount 
could  not  exceed  $1,854,715.99;  were  the  expenditure  limited  to  the 
Florida,  Alabama,  Georgia,  and  Shenandoah,  it  could  not  exceed 
$1,509,300.74;  were  it  limited  to  the  Alabama,  it  could  not  exceed 
$1,427,685.03 ;  and  these  figures  would  require  considerable  abatement. 
The  amount  claimed  by  the  United  States  on  this  score  is  $7,080,478.70.^ 

It  is  needless  to  remind  the  arbitrators  that  claims  of  this  nature  are 
subject  to  the  same  observation  as  has  been  made  with  respect  to  the 
claims  for  private  losses.  It  would  be  plainly  unreasonable  to  contend 
that,  if  any  failure  of  duty  could  be  established  against  Great  Britain 
in  respect  of  a  given  vessel,  all  that  may  have  been  expended  by  the 
United  States  in  trying  to  capture  her  must  be  assumed  to  be  charge- 
able against  this  country.  But  the  British  government  takes  exception 
to  this  class  of  claims  altogether.  It  cannot  be  admitted  that  they  are 
properly  to  be  taken  into  account  by  the  arbitrators,  or  that  Great 
Britain  can  fairly  be  charged,  at  once  with  the  losses  which  a  belliger- 
ent cruiser  has  inflicted  during  her  whole  career,  and  with  what  the 
United  States  may  think  fit  to  allege  that  they  spent  in  vainly  endeav- 
ing  to  capture  that  cruiser.  Such  demands  are  unheard  of,  and  were 
never  before  suggested,  even  in  those  cases  in  which  the  attempt  has 
been  made  to  obtain  compensation  for  actual  losses.  By  what  test,  it 
may  reasonably  be  asked,  would  it  be  possible  to  try  the  propriety  of 
such  an  alleged  expenditure  !  How  are  the  arbitrators  to  judge  whether 
the  ships  said  to  have  been  employed  were  properly  selected  for  the 
purpose,  sent  to  the  proper  places,  and  furnished  with  proper  instruc- 
tions, and  whether  those  instructions  were  executed  with  activity  and 
judgment  f  On  these  things,  however,  among  others,  the  propriety 
of  the  expenditure  depends.  In  truth,  there  is  but  one  test  possible ;  it 
is  that  of  success  within  a  reasonable  time.  Tried  by  this  test,  the 
claim  must  fail,  even  if  it  were  open  to  no  other  objections. 

Her  Majesty's  government  is  naturally  reluctant  to  criticise  the  man- 
agement of  the  United  States  Navy,  and  desires  to  say  as  little  as  pos- 
sible on  this  point.  But  a  few  brief  remarks  on  it  are  made  necessary 
by  the  claims  of  the  United  States,  and  it  is  diflBcult  to  resist  the  con- 

1  Appendix  to  British  Case,  vol.  vii,  p.  74,^^  , 
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victioii  that,  if  well-appointed  vessels  of  competent  speed  and  strength 
had  been  dispatched  in  the  directions  which  knowledge  and  exi>erience 
would  indicate,  and  if  favorable  opportunities  had  not  been  lost  or 
thrown  away,  the  list  of  captures  by  confederate  cruisers  would  have 
been  comparatively  small. 

Let  us  take,  as  the  earliest  example,  the  escape  of  the  Sumter  from 
the  Mississippi.  This  is  described  by  the  Secretary  of  the  Navy  in  his 
report  to  Congress,  dated  the  1st  December,  1861,  p.  8: 

Such  of  these  (the  confederate)  cruisers  as  eluded  the  blockade  and  capture  were 
soon  wrecked,  beached,  or  sunk,  with  the  exception  of  one,  the  steamer  Sumter,  which, 
bj  some  fatality,  was  permitted  to  pass  the  Brooklyn,  then  blockading  one  of  the  passes 
of  the  Mississippi,  and,  after  a  brief  and  feeble  chase  by  the  latter,  was  aUowed  to  pro- 
ceed on  her  piratical  voyage.  An  investigation  of  this  whole  occurrence  was  ordered 
by  the  Department. 

With  regard  to  the  Alabama,  it  has  been  seen  that  the  Tuscarora, 
being  in  the  United  Kingdom  at  the  time  the  former  surreptitiously  left 
Liverpool,  failed  to  follow  and  intercept  her.  This  appeared  to  the 
United  States  minister  in  London  to  show  a  want  of  that  promptitude 
and  judgment  which  ought  to  have  been  evinced  under  the  circumstances 
and  he  evidently  believed  it  probable  that  the  Tuscarora  would  have 
succeeded  in  intercepting  her,  had  the  needful  activity  and  dispatch 
been  used.  * 

Again,  she  was  blockaded  in  the  harbor  of  Port  Eoyal,  Martinique, 
on  the  19th  November,  1862,  and  although  private  signals  from  a  ship 
in  the  harbor  were  made  to  the  United  States  steamer  San  Jacinto,  then 
off  the  entrance,  the  Alabama  on  the  same  evening  escaped  the  vigi- 
lance of  the  San  Jacinto. 

Again,  she  was  oflf  Galveston  on  the  11th  January,  1863,  and  was  seen 
by  the  ships  of  Commodore  BelPs  squadron ;  and  the  flashes  of  the  guns, 
while  the  engagement  between  her  and  the  United  States  ship  of  war 
Hatteras  was  taking  place,  were  plainly  visible,  and  the  sound  of  the 
guns  heard.  At  7.30  p.  m.  the  Brooklyn,  the  commodore's  flagship, 
went  in  pursuit,  steering  S.  i  E.  in  the  direction  of  the  flashes. 
{139]  The  Sciota  was  •sent  out  S.  S.  E.,  and  the  Cayuga  S.  S.  W.,  but 
these  vessels  failed  even  to  see  the  Alabama.  The  commodore, 
in  his  official  dispatch  of  the  12th  January,  1863,  (p.  319  of  the  United 
^^tates  Secretary  of  the  Navy's  report  to  Congress,)  states  that  '*  three 
or  four  vessels  like  the  Oneida  thrown  into  the  Yucatan  Channel  imme- 
diaiely^  would  probably  intercept  him.  The  gun-boats  are  not  a  match 
for  him  in  force  or  speed."  Had,  therefore,  the  Brooklyn  and  her  con- 
sorts followed  up  the  pursuit  until  the  following  morning,  it  is  probable 
the  Alabama  would  have  been  in  sight,  and,  if  so,  she  might  have  been 
captured.*  Captain  Semmes,  in  his  account  of  his  voyage,  makes  the 
following  observation :  "  By  their  account  of  the  course  steered,  they 
could  not  have  failed  to  have  seen  us." 

^  Again,  the  Secretary  of  the  Navy,  in  his  report  to  Congress,  dated 
7th  December,  1863,  p.  23,  pronounces  the  following  censure  on  the 
improper  employment  of  the  Vanderbilt: 

In  derogation  of  these  special  and  explicit  orders,  Acting  Rear- Admiral  Wilkes,  on 
Miug  in  with  the  Vanderbilt,  transferred  his  flag  to  that  vessel,  and,  attaching  her  to 
liiH  sqaadron,  detained  her  in  his  possession  so  long  as  to  defeat  the  object  and  purpose 
of  the  Department.  He  did  not  release  her  nntil  the  13th  June,  when  Commander 
Baldwin  proceeded  to  carry  out  his  instructions,  but  he  was  too  late.  He  arrived  at 
Fernando  Noronha  on  the  4th  of  July,  at  Pemambuco  on  the  6th,  at  Rio  de  Janeiro  on 
the  14th ;  thenoe  he  proceeded  on  the  2d  August  to  St.  Helena,  instead  of  going  direct  to 
the  Cape  of  Good  Hope,  The  unfortunate  detention  of  the  Vanderbilt  wholly  defeated 
the  plans  of  the  Department  for  the  capture  of  the  Alabama,  Florida,  and  Georgia, 
^hey,  as  th&  Department  anticipated,  arrived  in  those  latitudes  and  visited  those  porta 
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in  May,  but  the  Vanderbilt,  instead  of  heing  there  to  receive  them,  as  the  Department 
intended,  was  improperly  detained  in  the  West  Indies  until  after  that  period. 

The  Florida,  after  having  been  seized  and  tried  at  the  admiralty  court 
of  Nassau  ana  subsequently  released,  proceeded  to  the  Gulf  of  Mexico^ 
and  in  the  middle  of  the  day  of  the  4:th  September,  1862,  boldly  passed 
through  fhe  blockading  squadron  off  Mobile,  and  ran  safely  into  the^ 
harbor.i 

For  this  act  of  remissness  on  the  part  of  the  commanding  officer  of  the 
United  States^  blockading  squadron  he  was  dismissed  jfrom  the  United 
States  Navy.  "  She  remained  specially  blockaded  until  January,  1863, 
-when  she  again  succeeded  in  running  through  the  blockading  squadroD. 
She  passed  close  to  several  of  the  ships,  but  was  not  stopp^ ;  and  one 
of  the  fastest,  which  was  specially  charged  with  the  duty  of  watching 
and  following  her,  is  stated  never  even  to  have  slipped  anchor  in  chase. 
Under  such  circumstances,  when  on  two  separate  occasions  she  might 
have  been  captured  (either  on  the  dth  September,  1862,  or  15th  Janu- 
ary, 1863,)  but  escaped  unscathed  by  the  ships  of  war  specially  block- 
ading her  from  ingress  as  well  as  egress,  Her  Majesty's  government  is- 
unable  to  understand  on  what  principle  any  claim  can  be  sustained  for 
losses  occasioned  by  this  ship,  which  up  to  this  date  (the  15th  January, 
1863)  had  not  captured  a  single  vessel  of  the  United  States,  still  less 
for  the  expenses  incurred  in  failing  to  capture  her. 

In  the  course  of  her  subsequent  proceedings  the  Florida  arrived  at 
Brest  on  the  23d  of  August,  1863 ;  remained  there  refitting  and  repair- 
ing until  February,  1864,  during  which  period  she  was  taken  into  a 
government  dock,  and  made  considerable  changes  in  her  crew.  On  the 
17th  of  September  the  United  States  ship  of  war  Rearsarge  iarrived  in 
Brest  Roads,  and  remained  at  anchor  with  her  fires  banked  until  the 
30th  October.  She  again  returned  on  the  27th  November,  on  the  11th 
and  27th  December,  and  the  3d  January,  1864,  no  doubt  with  the  express 
object  of  watching  the  Florida,  which  was  at  anchor  in  the  roadstead, 
nearly,  if  not  quite  ready  for  sea ;  and  the  confederate  cruiser  eventu- 
ally sailed  from  Brest  in  charge  of  a  pilot  on  the  evening  of  the  9th 
February.  The  Kearsarge,  however,  had  disappeared  from  the  coast^ 
and  had  not  been  seen  since  the  evening  of  the  3d  of  January;  but  she 
again  returned  on  the  18th  February,  when,  as  it  was  to  be  expected,, 
the  Florida  had  disappeared  from  the  anchorage. 

Her  Majesty's  government  have  been  unable  to  discover  that  any  ships 
of  war  of  the  United  States  were  ever  specially  sent  in  pursuit  of  the 
Georgia  or  Shenandoah ;  although  in  the  remarks  of  the  Secretary  of 
the  United  States  Navy  in  his  report  to  (Congress,  above  quoted,  the 
Georgia  is  named  with  the  Alabama  and  Florida.  Those  three  vessels 
were,  it  appears,  known  to  the  United  States  Naval  Department  to  be 
somewhere  on  the  equator  or  on  the  coast  of  Brazil ;  and  there,  had  a 
flying  squadron  been  at  once  sent  in  pursuit,  one  or  more  of  them,  if 
not  ^,  would  probably  have  been  captured.  It  is  to  be  remarked  that, 
during  the  whole  time  the  Alabama  was  at  sea,  she  was  only  met  on  two 
occasions  by  ships  of  the  United  States  Navy,  until  she  voluntarily 
engaged  and  was  sunk  by  the  B^rsarge,  off  Cherbourg,  on  the 
[140]  19th  June,  1864.  On  the  first  ♦occasion  she  escaped  from  Port 
Eoyal,  Martinique,  when  virtually  blockaded  by  the  San  Jacinto 
in  November,  1862;  on  the  second,  she  engaged  and  sunk  the  Hatteras, 
off  Galveston,  on  the  11th  January,  1863.  Nor  does  it  appear  that  either 
—  ■  .     ■        I.  ■  «. 

^  Appendix  to  the  Case  of  the  United  States,  vol.  vi,  p.  332. 
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the  Georgia  or  Shenandoah,  during  their  respective  craises,  ever  fell  in 
with  a  ship  of  war  of  the  United  States. 

Her  Majesty's  government  cannot  but  observe  that,  among  the  United 
States  ships  for  which  claims  are  made,  as  having  been  employed  in  the 
pursuit  of  confederate  cruisers,  there  are  several  which  would  have  been 
worse  than  useless  for  such  a  purpose.  If  the  Onward  of  874  tons,  or 
Inoof  895  tons,  converted  merchant- vessels  without  steam-power,  which 
are  represented  as  having  been  sent  in  search  of  the  Alabama,  had 
fallen  in  with  that  ship,  they  must  inevitably  have  been  destroyed.  The 
same  observation  applies  to  other  sailing-vessels  of  the  same  class,  such 
as  the  Gemsbok,  National  Guard,  and  Sheppard  Eiiapp,  and  still  more 
strongly  to  the  George  Mangham,  a  mortar  (sailing)  schooner  of  274 
tons.^ 

With  the  large  naval  force  at  the  disposal  of  the  Government  of  the 
United  States,  Her  Majesty's  government  cannotforbear  to  observe  that 
it  appears  extraordinary  that  more  energy  was  not  displayed  in  pursu- 
ing and  following  up  the  few  small  confederate  cruisers  to  which  the 
claims  against  Great  Britain  relate.  The  losses  now  complained  of 
would  have  been  reduced  to  a  minimum,  had  effective  measures  been 
used  to  protect  the  commerce  of  the  United  States  by  the  establishment 
of  one  or  more  flying  squadrons,  with  orders  to  follow  them  anywhere 
and  everywhere,  and  not  confined,  as  Admiral  Wilkes's  flying  squadron 
was,  to  a  very  restricted  station. 

It  is  clear,  indeed,  from  the  report  of  the  Secretary  of  the  Navy,  quoted 
above,  that  he  was  himself  conscious  that  the  utmost  efforts  of  the 
United  States  were  not  put  forth  to  pursue  and  capture  these  confed- 
erate vessels.  This  duty  was  deliberately  held  to  be  subordinate  to 
that  of  maintaining  the  blockade : 

In  addition  to  the  few  vessels  stationed  abroad  to  gnard  oar  national  interests,  others 
have  from  time  to  time  been  dispatched  in  pursuit  of  the  rovers,  all  of  which  were 
bnilt  in  and  have  gone  abroad  from  foreign  porta  to  prey  upon  our  commerce.  The 
details  of  all  the  measures  which  have  been  adopted  by  the  Department  in  this  view  it 
is  not  necessary  here  to  disclose.  But  with  most  of  our  naval  vessels  engaged  in 
enforcing  the  blookade,  and  without  a  clew  to  guide  our  independent  cruisers  on  the 
trackless  ocean,  they  have  thus  far  been  unable  to  encounter  tnese  semi-piratical  ves- 
8eb,  which  always  seek  to  evade  a  naval  antagonist.  Were  the  probabilities  greater 
than  they  are,  however,  of  encountering  them,  and  were  our  public  naval  vessels  per- 
mitted to  enter  the  ports  of  the  maritime  powers  for  fuel  and  other  supplies  when  in 
pntBuit,  it  would  not  promote  the  interests  of  commerce  nor  the  welfare  of  the  country 
to  relax  the  blockade  for  that  object. 

The  foregoing  observations  have,  it  will  be  observed,  a  material  bear- 
ing not  only  on  the  claims  for  national  expenditure,  but  on  all  the  claims 
for  compensation  which  are  advanced  by  the  United  States.  It  would 
be  uDjust  to  hold  that  a  neutral  nation  is  liable  for  losses  inflicted  in 
war,  which  reasonable  energy  and  activity  were  not  used  to  prevent,  on 
the  plea  that  the  vessels  which  were  instrumental  in  the  infliction  of  the 
loss  were  procured  from  the  neutral  country,  even  though  it  may  be 
alleged  that  there  was  some  want  of  reasonable  care  on  the  part  of  the 
neutral  government.  The  utmost  period  over  which  a  liability  once 
established  on  the  ground  of  default  could  be  extended  on  any  rational 
principle,  would  be  that  which  must  elapse  before  the  aggrieved  bellig- 
erent would  have,  by  the  use  of  due  diligence  and  proper  means  on  his 
own  part,  the  opportunity  of  counteracting  the  mischief. 

CXAIM  OF  THE  UNITED  STATES  FOE  INTEREST. 

On  the  claim  for  interest,  which  is  advanced  by  the  United  States,  Her 
1  Appendix  to  British  Case,  vol.  vii,  p.  58.      '^^^  ^^  Gvl^vjgk 
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Claim  of  the  United  Majcsty's  govemment  must  observe  that  it  is,  in  principle, 
sutes  for  interest,  uiitenablc.  Tlic  claiuis  referred  to  the  arbitrators  are,  it 
must  not  be  forgotten,  claims  of  the  United  States,  not  of  private  per- 
sons, against  Great  Britain,  although  a  large  proportion  of  them  may 
represent  losses  alleged  to  have  been  sustained  by  private  persons- 
Interest,  on  general  principles  recognized  in  the  jurisprudence  of  all 
countries,  and  founded  on  reason,  can  be  claimed  only  (in  the  absence 
of  a  specific  agreement)  \^here  a  debtor  is  in  mord;  that  is,  where 
default  has  been  made  in  payment  of  a  liquidated  debt  at  the  time  when 

it  ought  by  law  to  have  been  paid,  there  being  no  mora  accipiendi, 
[141]    or  delay  interposed  on  the  part  of  *the  creditor.    It  is  evident 

that  these  conditions  do  not  apply  to  a  case  in  which  a  mass  of 
doubtful  claims,  of  unascertained  amount,  have  been  made  by  one  nation 
against  another,  have  from  time  to  time  been  the  subject  of  negotiation, 
and  are  at  length  referred  to  arbitrators.  It  is  through  no  fault  of  Her 
Majesty's  government  that  these  claims  were  not  submitted  to  arbitra- 
tion in  1867,  or  again  in  1869;  and  it  is  not  for  the  United  States,  which 
five  years  ago  refused  to  agree  to  a  reference,  and  three  years  ago  refused 
to  ratify  a  treaty  actually  concluded  for  this  purpose  by  their  representa- 
tive in  England,  to  insist  on  a  delay,  of  which  they  were  themselves 
the  cause,  as  a  ground  for  increasing  their  demands  upon  Great  Britain. 

EECAPITULATION    OF    PRECEDINa    EEMAEKS    ON    THE    MEASURE     OF 

COlVrPENSATION. 

To  recapitulate  what  has  been  said  on  this  branch  of  the  subject : 

The  losses  which  may  be  taken  into  account  by  the  arbitrators  are  at 
Rec«pitaj;.tK.n  of  thc  utmost  thosc  ouly  which  have  directly  arisen  from  the 
tJrro<S'u7eT!Sm"  capturc  or  destruction,  by  one  or  mote  of  the  cruisers  enn- 
pensaLon.  mcratcd  iu  the  ca«e,  of  ships  or  property  owned  by  the  United 

States  or  by  citizens  of  the  United  States,  and  the  extent  of  the  liability 
of  Great  Britain  for  any  such  losses  cannot  exceed  that  proportion  of 
them  which  may  be  deemed  justly  attributable  to  some  specific  failure 
or  failures  of  duty  on  the  part  of  her  government  in  respect  of  such 
cruiser  or  cruisers. 

It  is  the  duty  of  the  arbitrators,  in  deciding  whether  claims  for  com- 
pensation in  respect  of  any  particular  default  are  tenable,  and  on  the 
extent,  if  any,  of  liability  incurred  by  such  default,  to  take  into  account 
not  only  the  loss  incurred,  but  the  greater  or  less  gravity  of  the  default 
itself,  and  all  the  causes  which  may  have  contributed  to  the  loss,  and 
particularly  to  consider  whether  the  alleged  loss  was  wholly  or  in  i)art 
due  to  a  want  of  reasonable  activity  and  care  on  the  part  of  the  United 
States  themselves. 

The  claims  for  money  alleged  to  have  been  expended  in  endeavoring 
to  capture  or  destroy  any  confederate  cruiser  are  not  admissible  together 
with  the  claims  for  losses  inflicted  by  such  cruiser. 

The  claims  for  interest  are  not  admissible. 

Should  the  tribunal  award  a  sum  in  gross,  this  sum  ought  to  be  meas- 
ured by  the  extent  of  liability  which  the  tribunal  may  find  to  have  been 
incurred  by  Great  Britain  on  account  of  any  failure  or  failures  of  duty 
proved  against  her. 

The  estimates  of  losses,  public  and  private,  presented  by  the  United 
States  are  so  loose  and  unsatisfactory,  and  so  plainly  excessive  in 
amount,  that  they  cannot  be  accepted  even  as  furnishing  a  prima  facte 
basis  of  calculation.    The  estimates  of  expenditure  (were  the  claims  oa 
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tliat  head  to  be  considered  admissible)  would  likewise  be  found  too 
iixisatisfactory  to  serve  a  like  purpose. 

Her  Majesty's  government  is  sensible  that,  should  the  arbitrators  find 
it  necessary  to  approach  this  question,  they  will  probably  find  it  one  of 
no  inconsiderable  diflBculty.  The  foregoing  considerations  are  intended 
to  circumscribe  it,  at  least,  within  just  and  reasonable  liniits,  and,  sub- 
ject to  these  considerations,  the  British  government  leaves  it  to  the 
impartial  judgment  of  the  tribunal. 


In  concluding  this  counter  case  Her  Britannic  Majesty's  government 
thinks  it  right  to  advert,  in  a  few  words,  to  considerations  which  invest 
this  controversy  with  an  importance  not,  perhaps,  so  great  as  is  ascribed 
to  it  ia  the  case  of  the  United  States,  but  sufficient  to  make  it  a  matter 
of  profound  general  interest.  The  discussion  turns  on  the  duties  and 
responsibilities  of  neutrals ;  and  the  field  of  discussion  embraces  ques- 
tions of  principle,  questions  of  fact,  and  questions  of  peculiar  moment 
respecting  the  application  of  principles  to  facts.  The  United  States 
have  asked  the  sanction  of  the  arbitrators  to  conceptions  of  neutral 
duty,  and  still  more  of  neutral  liabilities,  which,  to  the  British  govern- 
ment, appear  to  be  fraught  with  grave  consequences,  and  to  demand 
serious  attention.  These  views,  theoretically  stated  in  an  earlier  part 
of  the  American  case,  are  embodied  in  a  practical  shape  by  the  charges 
advanced  against  Great  Britain ;  and  they  assume  a  still  more  formida- 
ble aspect  when  they  are  invoked  to  support  large  claims  for  pecuniary 
reparation.  For  the  first  time  in  history,  as  the  British  government 
believes,  it  has  been  seriously  insisted  that  every  act  or  omission,  how- 
ever doubtful  or  insignificant,  on  the  part  of  a  neutral  government  or 
its  officers,  which  could  be  construed  by  a  belligerent  into  a  deviation 
from  the  line  traced  out  for  neutrals  by  international  law  and  practice, 
may  be  made  the  foundation  for  pecuniary  demands  upon  the  neutral 

power,  such  as  are  now  urged  against  Great  Britain.  If  this  be 
[142]    so,  it  becomes  a  matter  of  the  highest  *  moment  that  the  rules 

binding  on  neutrals  should  be  simple  and  few.  But  what,  accord- 
ing to  the  case  of  the  United  States,  must  be  the  ordinary  situation  of 
a  neutral  in  a  maritime  war  ?  It  must  be  a  situation  of  perpetual  and  un- 
remitting anxiety,  surrounded  by  dangers,  harassed  by  a  crowd  of  new 
obligations  unknown  in  peace,  which  nothing  short  of  sleepless  vigi- 
lance will  satisfy,  while  any  lapse  in  the  performance  of  them,  on  the 
part  even  of  a  subordinate  Officer,  is  to  be  visited  with  heavy  national 
penalties.  The  transactions  of  private  commerce  must  be  made  the 
object  of  minute  inquisition  and  incessant  supervision ;  private  persons, 
suspected  of  being  agents  of  either  belligerent,  must  be  tracked,  when 
within  the  neutral  country,  by  spies  ^d  informers ;  trade  with  the  bel- 
ligerent nations  must  be  fettered  by  restraints  and  prohibitions;  the 
hospitalities  ordinarily  extended  to  belligerent  ships  in  ports  of  the 
neutral  must  be  guarded  with  precautions,  for  the  strict  enforcement  of 
which  no  honesty  or  zeal  on  the  part  of  the  local  authorities  can  afford 
an  adequate  guarantee.  Laws  and  regulations  enacted  by  the  neutral 
nation  with  a  view  to  its  own  protection,  far  from  being  a  means  of 
security,  become  an  additional  source  of  danger,  when  they  are  liable 
to  be  construed  as  acts  by  which  the  neutral  establishes  as  against  him- 
self, by  admission  or  otherwise,  a  new  class  of  international  obligations. 
Is  this  picture  overdrawn!  It  can  hardly  be  thought  so,  when  we  pass 
in  review  the  various  articles  of  the  long  indictment  preferred  by  the 
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United  States  against  Great  Britain,  and  the  statements  and  arguments 
-which  have  been  used  in  support  of  them. 

It  is  evident  that,  if  these  principles  were  to  be  generally  adopted, 
the  only  prudent  course  for  neutral  powers  would  be  to  enact  no  regu- 
lations, repeal  all  laws  which  could  be  interpreted  as  admissions  against 
themselves,  exclude  all  belligerent  vessels  of  war  from  their  ports,  pro- 
hibit all  traffic  with  belligerent  nations.  But  even  this  would  not  be 
enough,,  since  it  is  difficult,  perhaps  impossible,  for  maritime  states,  b3'' 
any  legislative  or  administrative  precautions,  to  isolate  themselves  and 
their  subjects  completely  from  all  contact  with  a  maritime  war.  States, 
especially  the  less  powerful,  would  be  tempted  to  abandon  a  position  so 
precarious,  and  menaced  by  such  heavy  penalties;  to  choose,  in  prefer- 
ence, the  certain  evils  of  war  itself;  and  to  seek  protection  in  an  alliance 
with  one  belligerent  or  the  other. 

The  British  government  is  convinced  that  the  arbitrators  will  not 
give  any  sanction  to  views  of  neutral  obligation,  to  which  not  even  the 
authority  of  this  tribunal  cDuld  secure  the  general  assent  of  neutral 
powers.  Kay,  the  British  government  is  persuaded  that  these  extreme 
views,  though,  for  the  sake  of  argument,  they  have  been  insisted  on  in 
the  case  of  the  United  States,  are  not  thoroughly  realized,  and  would 
never,  in  practice,  be  accepted  as  binding  by  the  United  States  them- 
selves. 

The  conceptions  of  neutral  duty  which  have  been  stated  to  the  arbi- 
trators on  the  pai't  of  Great  Britain  are  those  on  which  she  has  con- 
stantly acted,  and  is  prepared  to  act  in  future,  and  which  she  believes 
to  be  upheld  by  reason,  by  authority,  and  by  the  general  consent  of 
nations.  It  is  the  right  of  a  state  which  remains  at  peace  while  others 
are  at  war,  that  its  relations  with  foreign  countries  and  the  duties  it 
owes  to  them  as  a  member  of  the  society  of  nations,  should,  as  far  as  is 
possible,  continue  to  subsist  unaltered  by  discords  from  which  it  stands 
aloof,  and  wherein  it  has  no  share.  Impartiality  in  act;  the  exercise  of 
reasonable  care  to  prevent  itself  from  being  made,  even  against  its  wiU, 
a  virtual  participant  in  the  war,  while  claiming  the  advantages  and  im- 
munities of  peace;  this  is  all  that  the  neutral  is  bound  to  give,  or  the 
belligerent  entitled  to  require.  Great  Britain  has  laid  before  the  arbi- 
trators, with  a  fullness  and  minuteness  of  detail  rendered  necessary  by 
the  long  train  of  accusations  she  has  had  to  meet,  the  acts  of  her  gov- 
ernment and  of  its  officers,  and  every  ascertained  fact  and  circumstance 
which  can  be  material  to  a  decision ;  and  she  leaves  with  confidence  to 
their  judgment,  and  to  that  of  the  world,  tiie  question  whether  her  obli- 
gations as  a  neutral  were  not  fairly  discharged^  toward  the  Unit^ 
States  during  the  civil  war. 

Finally,  Her  Britannic  Majesty's  government  desires  to  express  its 
earnest  hope,  in  which  it  is  assured  that  the  Government  of  the  United 
States  will  cordially  share,  that  the  frank  and  open  statement  of  facts 
as  they  actually  occurred,  may  effectually  remove  every  misunderstand- 
ing between  nations  allied  by  innumerable  ties  to  one  another. 
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NOTE  ON  THE  QUESTION  REFERRED  TO  AT  PAGE  12. 


The  subjoined  citatious  bearing  on  the  question  referred  to  in  page  12 
are  taken,  as  will  be  seen,  with  few  exceptions,  from  works 
published  before  the  question  in  controversy  arose :  AmfK(A.) 

Ce1a1-1^  an  contraire  blesso  lea  devoirs  de  la  neutrality  qui,  sans  engagements 
ant^rienrs,  permet  h  Tune  des  puissanceB  belligc^rantes  le  passage  on  la  lev6e  de  recrneSy 
en  les  defendant  k  Tantre,  on  bien  qni  tol^re  sur  son  territoire  les  pr^paratifs  militaires 
de  I'nne  des  paissances  belligdrautes  en  lui  perraettant  d'occnper  teUe  forteresse,  en 
fionffrant  des  rassemblements  militaires,  des  armemeuts  en  course,  &c.;  et  c'est  en  vain 
qu'il  se  parerait  dn  pr^texte  d'etre  prdt  k  en  faire  autant  en  faveur  de  la  partie  adverse. 
■--(Martens,  Precis  du  droit  des  genp  modeme  de  V Europe,  Verg<5's  edition,  1858,  book  viii, 
cbap.  vii.) 

£1  armar  buqaes  para  el  servicio  de  la  ^erra,  aumentar  sns  faerzas,  aderezarlos, 
preparar  expediciones  hostiles,  son  actos  ilegitimos  en  territorio  neutral,  y  las  capturas 
snbsi^ientes  ^  ellos  se  miran  como  viciosas  en  el  foro  de  la  potencia  neutral  ofendida, 

?[ae  tiene  derecbo  para  restitnir  la  presa  d  los  primitivos  propietarios,  si  a  bus  puertos 
aere  condncida.  *  ^  •  Kada  se  opone  ^  que  los  beligerantes  apresten  naves  de 
comercio  en  los  pnertos  neutrales,  las  tripulen  y  surtan  de  t<Mo  lo  necesario ;  lo  cual  se 
estende  (H  las  naves  que  pueden  destinarse  Indistintamente  al  comercio  6  la  guerta. — 
{PandOf  Elementos  del  derecho  internadonalj  J  192.    Madrid,  1852.) 

Nacb  der  dritten  Kegel  des  vorigen  Paragraphen  darf  der  neutrale  Staat  einer  krifg- 
fiihrenden  Partei  weder  Mannschuten  noon  anoh  Schiffe  ftir  ihre  Eriegsnnternehmnn' 
^en  znr  Disposition  steUen,  auch  keine  Waffenplatze  oder  Scbiffsstationen  fUr  feindllche 
Untemebmungen  einraumen,  nocb  endlicb  Geldmittel  zum  Fortbetriebe  des  Kriegea 
znfliessen  lassen.  Fiir  erlanbt  bielt.man  ebedem  zwar  die  Vermietbnng  nnd  gewisser- 
massen  Seelenverkaaferei  T6n  Truppen  an  einen  kriegfUhrenden  Tbeil,  selbst  obno 
eioen  dem  Kriege  voransgegan^eneu  Vertrag:  theils  maoben  jedocb  die  constltatio- 
nellen  Recbte  der  Yolker  dergleicben  heut  zu  Tage  nnmoglicb ;  theils  wird  ancb,  wena 
es  nocb  vorkame,  eine  Ejiegspartei  durcb  kein  Herkommen  gebindert,  einen  solchen 
Trappeolieferanten  nacb  ibrem  politiscben  Interesse  zu  bandeln.  Eben  so  war  es  eine 
Tormals  sehr  gewobnliche  Meinung,  ein  nentraler  Staat  dttrfe  einer  kriegflibrendeik 
Macbt  gestatten,  sein  Gebiet  fUr  ibr  Angrifis-  nnd  Vertbeidignngssystem  zum  Sobaden 
des  Gegners  voriibergebend  zu  benntzen,  falls  man  diesem  selbst  aucb  das  Niimllcbe  za 
erlanben  bereit  ware,  z.  B.  einen  Durcbzug  von  Truppen  oder  die  Dnrcbfuhmng  von 
SchifTen  durcb  das  neutrale  Wassergebiet,  Temer  die  Anbaufung  von  Magazinen,  Aus- 
riistuDg  von  Tmppen.  Kriegsscbiffen  und  Capem ;  aliein  es  lassen  sich  dergleicben 
VergUnstignngen  mit  aem  Wesen  stronger  Nentralit£it  nicbt  vereinbaren.  Denn  es  wird 
darin  immer  ein  actneller  Gewinn  fur  den  Begiinstigten  in  seinen  Untemebmungen 
liegen,  nnd  die  Umstande  werden  selten  so  geartet  sein,  dass  aus  solcben  Gestattungen 
kein  wirkllobes  Prajndiz  ftir  die  audere  Partei  entsteben  konnte;  meistens  wird  die 
Lage  eines  nentralen  Landes  fUr  die  eine  Kriegspartei  giinstiger  sein  als  fiir  die 
andere,  demnach  ibre  Benutzung  von  Seiten  der  einen  wirklicbe  Fordemng  ibrer  feind- 
licben  Zwecke  gegen  die  andere  Partei.  Nur  bei  voUiger  UnverfanglicbKeit  der  Ver- 
haltnisse  nnd  Zustande  wflrde  daber  der  Neutrale  Zugestandnisse  der  angegebenen  Art 
macben  diirfen;  unter  alien  Umstanden  aber  fordert  es  der  gnte  Glaube  nnd  die 
Klugheit,  sich  mit  dem  anderen  Theile  hieriiber  zu  verstandigen.       •  «  • 

Darch  das  Yorstebende  sind  mit  Berflcksicbtigung  der  wicbtigsten  FSlle  die  engsten 
Grenzen  gezogen,  innerbalb  deren  sich  die  Unparteilicbkeit  der  nentralen  Staatsgewal- 
ten  halten  mnss.  Was  nun  diese  zu  tbun  nicbt  berecbtigt  sind,  darf  im  AUgemeinen 
auch  ihren  Unterthanen  nicb  gestattet  werden.  Inzwischen  kann  dadnrcb  die  Freiheit 
der  Eiozelnen  nicbt  so  voUig  bescbrankt  werden,  als  es  fUr  die  Btaatsgewalt  selbst, 
initbin  ancb  fUr  die  Masse  der  Nation,  Gesetz  der  Nentralitiit  ist.  £s  kann  daber  keine 
RegieruDg,  den  Fall  ausdriicklicber  Yertragsverbindlicbkeit  ausgenommeu,  daftir 
TerantwortHch  gemacht  werden,  wenn  einzelne  ibrer  Unterthanen  freiwillig  in  der 
einen  oder  anderen  \Yeise  an  einem  fremden  Kriege  Tbeil  nebmen,  wenn  f^ie  sich  mit 
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einer  Kriegspartei  in  Lieferungft-  iind  Darlehngeschiifte  eiiilaasen,  oder  in  di^  Trnp- 
penrcihen  derselben  eiotreten,  einem  kriegerischen  Drange  oder  besonderen  morali- 
schen  Interessen  an  der  Sache  dieser  Partei  nachgehend.  Im  ausseraten  Falle  wiirden 
hier  nnr  die  Grundsiitze  von  der  Auswanderung  der  Unterthanen  zur  Anwcndnng 
komraen.  Sollte  freilich  die  Tbeilnahrae  der  Untertbaneu  eine  massenhafbe  werden, 
dadurcb  die  Aufmerksamkeit  und  Bedenklicbkeit  der  Gegenpartei  erregen,  demnacli 
Repressalien  derselben  beflirchten  lassen :  so  wird  es  von  dem  politischen  Ermessen 
der  betbeiligten  Staatsgewalt  abbiingen,  ob  und  wie  weit  sie  dagegen  einscbreiten 

"vrolle,  jedocb  nicnt  aus  Pflicbt  gegen  den  kriegfifnrenden  Tbeil,  sondem  ledi^- 
[144]    licb  ans  'Riicksicht  auf  das  eigene  Staatswobl.    Als  Yerletzang  der  Neutrah- 

tatspflicbt  darf  nach  neuerem  Braucb  die  Erlaubuiss  zur  Annabtne  von  Caper- 
briefen  und  Ausriistung  von  Caperschitien  angeseheu  werden. — {Hefft^r:  Das  europaUfche 
Volkerrecht  der  Gegwenarty  $$  147,  148,  3d  edition,  Qcrlin,  1855.) 

The  foregoing  passages  relate  to  hostile  expeditions  organized  within 
and  dispatched  from  the  neutral  country.  Heffter,  where  he  speaks  of 
the  act  of  furnishing  vessels  constructed  for  war  to  a  belligerent,  intro- 
duces it  under  the  head  of  contraband : 

Da  sich  neutrale  Staaten  und  deren  Untertbaneu  durcb  unniittelbare  Gowabrnng 
einer  Kriegshilfe  fiir  den  einen  Tbeil  gegen  den  anderen  einer  Verletzung  der  Neutra- 
litat  Bcbuldig  macben,  so  ist  letzterer  uustreitig  berccbtigt,  auf  oiienem  Kriegsfelde 
dagegen  einzuscbreiten  und  die  unbefugtun  Hafidlungeu  als  feindselige  zu  abudeu.. 
Hieruuter  fiillt  mit  Beistinirnuug  der  Praxis : 

a.  Die  freiwillige  Zufiihrung  von  Mannscbaften  fiir  den  Land-  und  Seekrieg; 

h.  Die  freiwillige  Zufilbrung  von  Kriegs-  und  Transportscbitten  ; 

c.  Die  freiwillige  Beforderung  von  Depescben  an  odJ?r  fiir  einen  KricgfUbrenden. 

In  Fallen  dieser  Art,  woferu  sie  wirklicb  constatirt  werden,  wird  nicbt  allein  die 
Wegnabme,  sondern  aucb  die  Aneignuug  des  Transportmittels,  ja  sogar  der  tibrigeu 
Ladung  gegen  den  von  dem  verbotenen  Zwccke  der  Roise  uuterricbteten  neutralen 
Eigentbilmer  zulassig  gebalteu,  obwobl  nicbt  iiumer  mit  gleicber  Strenge  gebandbabt. 
In  der  Tbat  liegt  darin  eine  Selbstbilfe,  welcber  der  Neutrale  unterworfen  werden  darf, 
der  Bicb  zum  Compliceu  oder  gebeimeu  Gebilfen  des  Feindes  gemacbt  bat. — ($  157  b.) 

The  foregoing  passage  has  been  extracted  in  the  case  of  the  United 
States  (p.  196)  from  a  French  translation  of  Heffter's  work,  in  which  it 
will  be  observed  that  a  change  of  expression  is  introduced.  The  sub- 
stituted words  are : 

2f.  La  conetrvction  dans  les  ports  neutrcs  de  vaisseanx  de  guerre  on  de  commerce  pour 
le  compte  de  Tenuemi,  d^  leur  sortie,      / 

Heffter  himself,  in  his  fifth  edition,  published  in  1867,  retains  the  words 
he  had  previously  used,  while  he  recasts  the  remainder  of  his  paragraph, 
entitling  it  "Analoge  Falle  der  Kriegscontrabande,"  omitting  the  open- 
ing sentence,  and  merely  stating  that  the  three  classes  of  acts  specified 
fall  under  the  head  of  contraband  "  improper,"  ("  uneigentliche  Kriegs- 
contrabande.") 

Heffter  here  couples  the  act  of  furnishing  a  vessel  of  war  to  a  bellig- 
erent with  that  of  furnishing  him  with  a  transport,  and  also  with  that 
of  transporting  troops  for  a  belligerent  from  place  to  place.  That  these 
are  not  acts  which  the  neutral  government  is  under  any  obligation  to 
prevent  has  been  constantly  held  by  the  United  States. 

The  doctrine  thus  enunciated  by  Heffter  is  that  of  all  previous  writers 
of  authority. 

Ships  of  war,  exported  from  a  neutral  territory  for  the  use  of  a  bellig- 
erent, had  always  been  ranked  among  articles  contraband  of  war,  with- 
out any  indication  of  a  difference,  in  the  view  of  international  law, 
between  them  and  other  articles  of  direct  use  in  war. 

In  the  treaty  of  December  21, 1661,  between  Charles  II  of  England 
and  Charles  XI  of  Sweden,  which  is  stated  by  Azuni  (Systdme  universely 
&c.,  tom.  ii,  art.  iv,  §  16,  page  121,  note)  to  have  "  servi  de  rfegle  ^  un 
grand  nombre  d'autres  pos^rieures,"  it  is  provided,  "  Ne  merces  ull» 
vocatae  contrabandie,  et  specialiter"  (inter  alia)  ^^  naves  belUcWj  et  prcesi- 
diaricB  hostibus  suppeditandse,  devehantur  ad  alterius  hostes  sine  peri- 
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cnlo,  si  ab  altero  confaederatoruni  deprehendantuFj  quod  prsedae  cedant 
absque  spe  restitutionis." 

In  the  convention  of  London  (July  25, 1803)  between  Great  Britain 
and  Sweden,  certain  additions  were  made  to  the  list  of  articles  contra- 
band of  war  enumerated  in  the  previous  convention  of  1801  between 
Great  Britain  and  Kussia,  among  which  additions  were  "  ships  of  war." 

Kutherforth,  in  his  "  Institutes,''  1756,  chapter  xix,  (on  contraband  of 
war,)  wrote :  "  When  a  war  is  carried  on  by  sea  as  well  as  by  land,  not 
only  ships  of  war  tchich  are  already  built,  but  the  materials  for  building 
or  repairing  of  ships,  will  come  under  the  notion  of  warlike  stores." 

HUbner,  (an  author  who  has*been  referred  to  in  the  case  of  the  United 
States  as  having  given  the  best  definition  of  neutrality,)  in  enumerating 
the  "  cas  ou  les  batiments  neutres  sont  saisissables,''  ranged  under  this 
head  vessels  built  in  a  neutral  port  to  the  order  of  a  belligerent :  *'  Quand 
ce  sont  des  navires  de  guerre  construits  dans  un  port  neutre  pour  le 
compte  ou  pour  le  service  des  parties  bellig^rantes."  (Saisie  des  hdti- 
ments  neutres^  vol.  i,  chap,  vi,  §  5.)  He  classes  this  case  with  the  trans- 
I>ort  of  contraband  and  with  breaches  of  blockade. 

Martens  (Precis  du  droit  des  gens,  &c.,  lib.  8,  chap,  vii,  §  318)  also  enu- 
merates, among  contraband  articles,  ships  of  tear. 

Galiani,  (according  to  Azuni,  vol.  ii,  art.  v,  "De  la  contrebande  de 
guerre^  §  2,  page  143 :) 

Apr^a  avoir  expose  les  diffi^rentes  doctrines  des  pulilicistes,  en  commen^ant  depnis 
Grotins  jnsqu'^  Lampredi,  sur  Tiudication  qu'ils  ont  donn^e  des  marchandises  dites  de 
contrebande,  fin  it  par  dire  qu'apr^  avoir  montr^  par  les  lumi^res  du  bon  sens  et  de 
la  raison  natnrelle,  qnelles  sont  les  justes  bornes  des  classes  de  marchandises  qu'ou 
peat  compter  entre  celles  de  contrebande  de  gnerre,  il  ajoute  en  prenve  que  ce  sont  en 
efiet,  ^  pen  de  difference  pr^,  celles  d<Stermin6es  par  presque  tons  les  trait6s  de  TEurope. 
II  compte  ensnite  les  genres  qui,  universellement  et  de  ]tout  temps,  ont  ^t^  regard^s 
comme  contrebande  de  guerre ;  il  passe  de  1^  d>  ceux  qui'  en  ont  toujours  ^t^  exclns ; 
et,  enfin,  sa  troisibme  classe  comprend  les  genres  sur  lesqnels  la  question  est  rested 
ind^ise.  II  range  dans  la  premiere  classe  les  hommes,  les  chevaux,  les  armes  d^fen- 
fiives  et  offensives  de  toute  esj[)^ce,  ti  lea  vaUaeaux  de  guerre. 

Tetens  {Considerations  sur  les  droits  riciproques,  &c.,  1805,  sec.  3,  Nos. 
3  and  4,  on  contraband  of  war)  enumerates  ships  of  war  among  articles 
which  are,  according  to  his  classification,  conti'aband  of  the  first  order. 

Fiantanida  {Delia  giurisprudenza  maritima,  1806-'8,  tom.  iii,  pp.  44, 
48,  62,  on  prizes)  among  lawful  captures  enumerates  that  of  neutral 
vessels,  "  if  armed  for  warJ^ 

Professor  Lampredi,  of  Pisa,  has  always  been  justly  regarded  with 
respect  as  a  learned  and  impartial  writer.  The  main  argument  of  his 
work  on  neutral  commerce,  which  he  wrote  chiefly  in  refutation  of  some 
criticisms  of  tBe  Abb6  Galiani  on  a  former  treatise,  is  to  vindicate  the 
general  right  of  neutrals  to  carry  on  their  trade,  in  time  of  war,  in  the 
same  manner  as  during  peace,  provided  they  do  so  impartially.  And 
he  asserts  this  right,  within  the  neutral  territory  itself,  to  be  abso- 
lute. 
[145]  •In  part  i,  chap.  3,  p.  32,  (Peuchet's  translation,  Paris,  1802,) 
he  says : 

LoTsqu'tme  fois  Ton  a  ^tabli  la  seule  loi  que  les  peuples  neutres  doivent  obser- 
ver pendant  la  guerre,  il  devient  inutile  de  demander  quelles  doivent  6tre  les 
limites  du  commerce  <)uHls  font  en  consequence  de  lenr  neutrality,  parce  qu'on  pent 
r^pondre  qn'U  n'en  doit  avoir  aucune,  et  qu'ils  peuvent  le  faire  de  la  m^me  mani^re 

Snails  le  faisaient  en  temps  de  paix,  observant  seulement  une  exacte  impartiality  pen- 
ant  toot  le  temps  de  la  guerre.  II  n*y  aura  done  aucune  eap^  de  marchandisea  gu^Ua  ne 
jnment  vendre  et  porter  aux  bellig&ana,  et  Von  ne  pourra  paa  lea  empScher  de  leur  vendre  ou 
umer  des  navireSy  pourvu  qu'ils  ne  refusent  point  k  Tun  ce  qu'ils  accordent  k  Vautre. 
Devant  et  pouvant  suiyre  l^gitimement  leur  commerce  comme  en  temps  de  paix,  il  ne 
doit  J  avoir  aucune  distinction  de  marchandises,  d'argent,  d'axmes.  et  d'autres  muni- 
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tions  de  gaerre;  la  vente  et  le  transport  de  ces  divers  objets  dans  les  places  des  belli  g<^- 
rans  doivent  Hre  permis,  et  ne  point  porter  atteinte  ii  la  neutrality,  pourvn  qu'il  n'y 
.ait  ni  faveor,  ni  pr^fdrence,  ni  esprit  de  parti. 

In  chapter  iv,  page  46,  he  says : 

61  d^ailleurs  Tinterdiction  du  commerce  des  objets  de  contrebande  ^tait  nne  lot 
natnrelle  de  la  neutrality,  cbacun  voit  que  les  peuples  en  paix  qui  font  ce  commerce 
pourraient  dtre  regard^s  comme  ennemis,  et  que  la  guerre  serait  antoris^  contre  eux ; 
•  ce  qui  n'est  jamais  arrive  et  ne  se  fait  point  non  x>lus  de  notre  terns ;  preure  ^vldente 
que  la  violence  faite  k  la  libert^S  du  commerce  des  neutres,  en  tems  de  guerre,  a  lieu  et 
se  tol5re  respectivement  des  deux  c^t^s,  parce  que  I'on  en  est  ainsi  tacitement  convena 
et  non  parce  que  le  droit  naturel  le  prescrit  ainsi. 

In  chapter  v,  page  57,  he  treats  the  question  whether  neutrals  may  sell 
every  kind  of  merchandise  within  the  neutral  territory  to  a  belligerent, 
as  one  which  no  jurist  anterior  to  Galiani  had  ever  thought  of  bringing 
into  controversy;  all  their  discussions  being  confined  to  the  carriage  of 
contraband  to  the  enemy : 

n  r^ulte  de  toutes  les  antorit6s  que  nous  veuons  de  rapporter,  que  la  doctrine  qne 
nous  exposons  n'a  6t6  mise  en  doute  par  personne,  et  qu'eile  a  it6  regard^e  par  tous 
les  publicistes  comme  pacifique,  et  uullemont  contraire  an  devoir  de  la  neutrality. 
N^anmoins  FAbb^  Galiani  a  trouvd  cette  doctrine  dtrange  et  fausse ;  et  demandant  H  un 
navire  oonstruit  et  arm^  en  guerre  dans  un  port  neutre  serait  r4put4  mardiandiae  de  contre- 
bande  ai  on  Vy  mettait  en  ventb,  il  dit  qu'on  devrait  le  regarder  ainei.  Ensuite  il  nous  attri- 
bne  d^avoir  les  premiers  ^tabli  que  les  neutres  ne  peuvent  pas  exporter  des  marchau- 
discs  de  contrebande  d.  I'ennemi,  mais  qu'ils  peuvent  les  vendre  sur  leur  prop  re  terri- 
toire  k  ceux  qui  se  pr^entent,  pourvn  que  ce  commerce  soit  fait  avec  impartiality,  et 
sans  montrer  plus  ae  faveur  k  run  qu'^  Tautre  des  bellig^rans.  Nous  ne  pretendona 
pas  nous  attribuer  ce  qui  ne  nous  appartient  pas.  La  doctrine  que  nous  venons  d'ex- 
poser,  et  qu'il  appelle  inoule^  a  6t6  suivie,  an  moins  implicitement,  par  tous  les  auteura 
'  que  nous  venons  de  citer,  puisqu'ils  ne  parlent  uniquement  que  du  transport  des  mar- 
•cnandises  k  Tennemi,  et  jamais  de  la  vente  qne  Ton  pent  en  faire  sur  son  p^ropre  terri> 
toire.    II  y  a  plus :  quelques-uns  ont  enseign6  explicitement  la  m6me  doctrine. 

He  then  cites  Wolf,  and  the  following  passage  from  Vattel : 

Premi^rement,  tont  ce  qn'une  nation  fait  en  nsant  des  see  droits,  et  uniquement  en. 
vue  de  son*propre  bien,  sans  partiality,  sans  dessein  de  favoriser  nne  puissance  au 
prejudice  d'une  autre,  tout  cela^  dis-je,  ne  pent,  en  g<Sn6ral,  dtre  regarde  comme  con- 
traire k  la  neutrality,  et  ne  devient  tel  qne  dans  ces  occasions  particnli^res  oil  il  ne 
pent  avoir  lieu  sans  faire  tort  k  Tufae  des  parties,  qui  a  alors  nn  droit  particulier  de  s'y 
opposer.  Disons  encore,  d'apr^  les  m^mes  principes,  que  ei  une  nation  fait  commerce 
dWmes,  de  bois  de  constniction,  de  vaieaeaux,  de  munitions  de  gnerre,  je  ne  puie  trowrer 
mauvaia  qu^elle  vende  de  tout  oela  d  man  ennemi,  ponrvu  qu'elle  ne  se  refuse  pas  de  m'en 
vendre  aussi  k  un  prix  raisonnable.  Elle  exerce  son  trafic  sans  dessein  de  me  nnire, 
et  en  le  continuant  comme  si  je  n'avais  point  de  guerre  eUe  ne  me  donne  ancnn  juste 
.«ujet  de  plain te. 

Pursuing  the  same  subject,  in  chapter  vi,  page  65,  Lampredi  says: 

Si  Galiani  s^<^tait  donn^  la  peine  d'examiner  ainsi  attentivement  la  question,  et  de 
la  rapprocher  des  principes  que  nous  venons  de  ddvelopper,  il  se  serait  ais6ment  aper9u 
que  la  difficult^  qu'il  6\hve,  relativement  k  la  vente  des  marchandises  de  contrebande, 
etait  absurde  de  droit  et  de  fait,  parce  qu'il  anrait  senti  qne  sMl  est  permis  anx  neutree, 
en  vertu  du  droit  naturel,  de  transporter  aux  bellig^rants  quelque  esp^ce  de  marchan- 
disc  que  ce  soit,  plus  ils  doivent,  k  bien  plus  forte  raison,  6tre  autoris^s  k  les  vendre 
sur  leur  propre  territoire. 

In  chapter  vii,  page  72,  he  says : 

Le  caract'^re  de  contrebande  ne  vient  done  pas  aux  marchandises,  de  T  usage  qu'on 
pent  en  faire  dans  la  guerre,  mais  de  tout  autre  source.  Aussi  longtems  qu'eUes  sent 
sur  le  territoire  neutre,  elles  ne  different  pas  des  autres  marchandises;  elles  s'y  ven- 
dent  et  s'y  ach^tent  de  la  mdme  mani^re  et  sans  aucune  diff(6rence.  Deux  circonstan- 
ces  font  prendre  k  ces  marchandises  le  caract^re  de  contrebande :  1,  qu'elles  soient 
pass^es  k  la  puissance  de  Vennemi,  on  k  moins  destinies  k  y  passer ;  2,  qu'elles  soient 
sorties  du  territoire  neutre.    Alors  elles  devieunent  choses  nostiles,  rea  hoaUlee :  eUes 

Srennent  le  caractj^re  de  marchandises  de  contrebande :  et  si  elles  sont  trouvdes  hora 
e  tout  juridiction  souveraine,  comme,  par  exemple,  si  Ton  les  trouvait  en  pleine  mer, 
eUes  peuvent  dtre  Idgitimement  arrdtdes  et  confisqudes  par  Vennemi,  quel  que  aoit  le 
.pavUlon  qui  les  couvre,  non  pas  parce  que  ce  soit  des  iustruuiei^^ou  provisions  de 
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^erre,  mais  parce  que  ce  sont  ded  choses  appartenantes  k  rennemi,  oa  au  moins  parce 
qa'elles  Bont  destinies  h,  devenir  sa  propri^t^  et  h,  accroitre  ses  forcQS.  D'oti  il  resnlte- 
qne  le  sonverain  qui  pennet  sar  son  territoire  le  commerce  libre  de  tcutes  sortes  tPobjets 
ne  passe  pas  les  droits  de  soaverainet^,  et  les  pnissances  bellijc^rantes  ne  peuvent  s'en 
plaindre  ni  I'accuser  de  donner  la  main  ^  la  vente  des  march andises  de  contrebande, 
qui,  BUT  son  t-erritoire,  ne  peuvent  jamais  avoir  ce  caract^re,  et  ne  peuvent  en  porter 
le  nom  que  lorsqu'elles  sont  devenues  ou  destinies  k  devenir  la  propri^t^  de  Tennemi, 
et  sorties  du  territoire  oh  elles  out  6t6  achet^es. 

In  chapter  viii,  Lampredi  fortifies  these  views  by  a  detailed  examina- 
tion of  numerous  treaties,  and  of  the  practice  of  the  different  states  ot 
Europe :  the  result  of  which  is  sufficiently  stated  in  the  extract  given 
below,  nrom  Wheaton's  History  of.  the  progress  of  the  laws  of  nations.. 

Azani  (Systime  universel  de  prineipea  du  droit  maritime  de  VUuropey 

1799, 1800,  Digeon's  translation)  on  all  these  points  agrees  with 

[146]    Lampredi.    In  vol.  ii,  chap.  1,  art.  3,  p.  31,  he  distinguishes  *be- 

tween  *' commerce  actif,"  consisting  of  exports  to  foreign  nations, 

and  '^  commerce  passif,"  consisting  of  internal  trade  with  foreigners. 

In  chapter  ii,  articles  1  and  6,  page  56,  he  says : 

Une  grande  partie  du  commerce  de  qnelques  nations  europ^ennes,  telles  que  les 
Sa^ois,  Norr^giens,  et  les  Busses,  consiste  en  marcbandises  n^essaires  pour  la  guerre 
maritime,  pour  la  construction  et  pour  Pequipement  d^une  flotte ;  elles  vendent  en 
terns  de  paix,  h  quiconque  en  a  besoiu,  du  fer,  du ,  cuivre,  des  mftts,  des  bois,  du  goib- 
dron,  de  la  poix,  et  des  canons,  enfin  des  navires  de  guerre  entiere,  Quelles  raisons  pour- 
rait-U  y  avoir  de  priver  ces  nations  do  leur  commerce  et  de  leur  mani^re  de  subsister, 
h  Toccasion  d'une  guerre  h  laquelle  ils  ne  prennent  aucune  part  7  II  n^y  a,  dans  le  code 
de  la  justice  et  de  T^ijuit^,  rien  en  faveur  d'une  telle  protection.  II  est  done  u^cessaire 
d'^tablir  comme  maxime  fondamentale  de  tout  droit,  que,  les  peuples  neutres  devant 
et  ponvant  licitement  continiier  le  commerce  qulls  font  en  tems  de  paix,  on  ne  doit 
faire  amcune  distUicHon  de  denr^es,  de  marcbandises  et  de  manufactures^  quoi<j^ue propres  d 
la  guerre,  et  que,  par  cette  raison,  la  vente  et  le  transport  aux  parties  belhgdrantes  en 
Bont  permis,  si  le  commerce  actif  et  passif  ^tait  <Stabli  en  tems  de  paix,  sans  qu'on 
puisse  prendre,  en  aucune  mani^re,  que  la  neutraliti^  soit  violde,  pourvu  que  cela  se 
fasse  sans  animosity,  sans  pr6f(^rence  et  sans  partialit<^. 

In  the  same  chapter,  art.  3,  sec.  3,  p.  83,  he  says : 

Si  le  droit  des  gens  universel  permet  aux  neutres  qal  sont  en  possession  de  faire 
un  commerce  actif  avec  les  nations  belligdrantes  le  transport  impartial  de  quelque 
eep^ce  de  marcbandise  h  une  d'elles,  quoiqu'elle  soit  du  nombre  de  celles  appel(Ses  contre- 
bande,  par  le  mSme  principe  de  raison,  la  vente  des  mdmes  marcbandises  sur  le  propre 
territoire  doit  ^tre  permise  toutes  les  fois  que  la  nation  neutre  aura  fait  avant  la 
jl^erre  un  commerce  passif  avec  la  nation  bellig^rante.  Ainsi,  le  commerce  gdn^ral 
passif  ou  la  vente  impartiale  sur  le  propre  territoire  des  neutres,  de  marcbandises, 
denr^s,  ou  manufactureSf  de  toute  esp^oe^  sera  toivjours  permis,  pourvu  qne  le  sonverain 
ii^ait  pas  fait  un  traits  particulier  avec  un  des  belUg^rants  dont  les  sujets  viennent 
ikire  des  achats  et  des  provisions  sur  le  territoire  neutre,  et  qu'il  ne  se  m61e  pas  des 
acbate,  des  ventes,  et  des  autres  contrats  qui  transmettent  la  propri^t^,  qull  n'ordonne 
pas  qn'on  remplisse  les  magasins  de  provisions  de  guerre,  et  ne  fasse  pas  mettre  ses 
navires  ^  la  voile  pour  les  transporter  sur  le  territoire  du  bellig^rant.  En  prot^geant 
^galement  le  commerce  de  son  pays,  en  permettant  k  ses  snjets  de  con  tinner  leur  com- 
merce de  la  mdme  mani^re  et  avec  la  mSme  liberty  qu'avant  la  guerre,  il  ne  fait  qu'user 
de  droits  incontestables  qui  ne  peuvent  dtre  limit^s  que  par  des  conventions  sp^ciales, 
expresedment  ou  tacitement  faites. 

Sec.  5.  Malgr^  la  solidity  de  ce  principe  fondamental,  Galiani  a  vonlu  6tablir  une 
th^rie  absolument  contraire,  non-seulement  au  principe  que  j'ai  pr^c^demment  ^tabli^ 
mais  encore  h  tons  les  autres  principes  qu^il  a  adopts  dans  son  ouvrage. 

Sec.  6.  Apr^  avoir  enseign^  avec  raison  que  la  neutrality  n'est  pas  un  ^tat  de 
chose  nouvelle,  mais  la  continuation  d'un  ancien  ^tat;  apr^  avoir  ajout^  que  I'^tat  de 
neutrality  n'est  et  ne  pent  ^tre  un  nouvel  6tat  dans  lequel  passe  une  souverainet^,  mais 
une  permanence  et  une  continuation  du  pr^c^dent,  qui  est  tel,  parce  qu'il  n'est  pas 
BQTvenn  de  nouvelles  causes  qui  I'obligent  &  changer,  il  en  conclut  (an  grsmd  <Stonnement 
de  quiconque  est  dans  son  bon  sens)  que  les  neutres  ne  peuvent  vendre  sur  leur  propre 
territoire,  comme  ils  lefaisaient  auparavant,  aux  sujets  des  nations  bellig^rantes,  des. 
armes,  des  instruments,  et  d'autres  munitions  de  guerre.  Mais  si  la  guerre,  comme  il 
le  dit,  n'apporte  aucun  cbansement  an  premier  ^tat  d'un  peuple  neutre,  si  la  guerre 
n'an^antit  pas  les  droits  qu'il  avait  en  tems  de  paix,  par  quelle  raison,  dis-je,  doit-il 
abstenir  de  faire  les  commerce  qn'il  faisait  avant  la  guerre  f    Par  quelleiaison  sera-t-iL 
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oblig^  de  changer  son  ^tat,  qui,  selou  lea  propres  principes  de  Galiani,  ne  doit,  an  moyen 
de  la  neutrality  qu'il  a  adoptee,  6tre  alt6r6  en  rieu  t  Par  quelle  raison,  enfiny  ne  pourra- 
i-ilpas  vendre  dans  unport  neutre  un  vaisaeau  propre  -a  la  nuvigalionf  avee  les  attirails  de 
guerref  On  n'en  trouve  pas  d'autre  dans  Galiani  que  celle  de  la  confusion  qu'il  a  jet<^e 
dans  ses  theories,  en  se  laissant  transporter  par  I'esprit  de  parti,  lorsqu'il  a  voulu  r^fu- 
ter  I'opinion  de  Lampredi,  qui  soutient  le  contraire.  C'est  pr6ci8dment  alors  que  la 
T^rit^  se  cache  dans  les  tdn^bres  de  ses  snbtiles  raisonnemeuts  et  de  ses  ing^nieux  para- 
logismes.  II  est  done  n^cessaire  que  je  r^p^te  ici  le  principe  incontestable  que  j'ai 
pr^c^demment  rapports,  qu'en  suivant  le  droit  conveutionnel  de  PEurope,  les  neutres 
ne  peuvent  porter  les  choees  qni  sent  spdcialement  propres  t\  la  guerre,  et  qui  y  sont 
directement  employees,  mais  qu'ils  peuvent  sans  inconvenient,  selon  le  droit  universel 
des  gens,  les  vendre  com  me  marchandise  sur  lenr  propre  territoire  ^  qniconque  se  pre- 
sente  pour  les  acheter,  puisqu^ls  le  font  sans  partialit<5,  et  sans  monger  de  favear 
plutdt  pour  une  partie  belligdrante  que  pour  Pautre. 

No  European  writer,  before  1858,  had  advanced  any  doctrine  at  vari- 
ance with  the  passages  above  cited  from  Lampredi  and  Azani,  except 
so  far  as  Galiani  had  done  so ;  and  the  doctrine  of  Galiani,  as  is  shown 
in  these  extracts,  (and  in  other  passages  of  the  same  writers,)  was  not 
only  novel,  bat  inconsistent  with  itself. 

In  England  there  is  no  trace  of  a  different  doctrine  having  been  held 
or  advocated  by  any  jurist;  although  the  interest  of  England  in  this 
class  of  questions  had  been  generally  that  of  a  belligerent.  In  1721, 
on  the  tccasion  of  a  complaint  being  made  by  the  minister  of  Sweden 
that  certain  ships  of  war  had  been  built  in  England  and  sold  to  the 
Czar,  the  judges  were  ordered  to  attend  the  House  of  Lords  and  deliver 
their  opinions  on  the  question,  whether  the  King  of  England  had  power 
to  prohibit  the  building  of  ships  of  war,  or  of  great  force,  for  foreigners, 
and  they  answered  that  the  King  had  no  power  to  prohibit  the  same. — 
[Fortescue^s  BeportSj  p.  388.) 

Mr.  Reddie,  of  Edinburgh,  whose  useful  "  Researches,  historical  and 
critical,  in  maritime  international  law,"  were  published  in  1844,  cites 
with  approbation  the  views  of  Lampredi  and  Azuni  on  the  point  in 
controversy  between  these  writers  and  Galiani,  and  bestows  especial 
praise  upon  the  former  of  these  jurists. 

In  the  case  of  the  United  States,  a  passage  is,  it  is  true,  cited  from 
the  well-known  work  of  M.  Hautefeuille,  entitled  "I/e*  droits  et  les 
devoirs  des  nations  neutres  en  temps  de  guerre  maritimej^  published 
in  1858,  in  which  the  author  affirms  that  the  building  or  arming  in  a 
neutral  port  of  a  vessel  of  war  for  a  belligerent  is  a  violation  of  the 
neutral  territory  and  of  the  sovereignty  of  the  neutral,  and  that  cap- 
tures made  by  such  a  vessel  are  unlawful.  M.  Hautefeuille  is  a 
[147]  writer  of  great  ingenuity  and  •research,  but  the  foundation  of 
his  work  is  the  assumption  that  the  settled  and  ascertained 
usage,  or,  as  it  has  sometimes  been  called,  the  positive  law,  of  nations, 
is  to  be  rejected  as  erroneous  when  it  appears  to  conflict  with  such  con- 
clusions as  he  is  able  to  draw  from  a  priori  reasoning.  His  statements 
of  principle  are,  therefore,  to  be  received  with  caution,  but  his  state- 
ments of  fact  are  generally  careful  and  valuable.  It  is  apparent,  how- 
ever, that  in  the  above-mentioned  passage,  M.  Hautefeuille  cannot  have 
intended  to  condemn  the  mere  construction,  to  the  order  of  a  belliger- 
ent, of  a  vessel  of  war  which  is  not  armed  or  equipped  for  war  w^hen 
she  leaves  the  neutral  port,  since  in  a  subsequent  part  of  the  same 
work  he  contends  that  she  is  not  even  contraband  of  war,  when  sent  to 
sea,  unless  armed : 

A  IMgard  des  vaisseanx  constrnits,  la  question  n\a  jamais  6t6  tranc1i6e  par  les  trait^s; 
pea  d'auteurs  s'ea  sent  occaptSs,  et  ceuK  qai  Toat  fait  se  sent  born^s,  coinme  Azani,  h 
^noacer  ane  opinioa  sans  entrer  dans  la  discnssion.  Hubner  a  suivi  cette  marche ;  ii 
d^lare  contrebande  les  vaisseaux  de  gaerre  constrnits  dans  les  ports  neutres,  pour  le 
eompte  de  Tan  des  betligdrants,  et  faisant  route  pour  ses  6t&tB.      C^OOolp 
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Je  ne  puis  compreDde  qu'un  b&timent,  qaelles  que  soient  sa  graDdcur,  sa  forme,  sa 
destiDation,  Boit  un  objet  de  contrebande  de  gaerre.  Le  navire  u'est  pas  propre  4  la 
gnerre,  pr^par^  ponr  servir  exclusivement  anx  operations  militaires,  apte  ^  dtre  em- 
ploy^  ik  ces  operations,  immediatement  et  sans  aucnn  changeinent,  sans  ancune  addi- 
tion. LiOTsqu'il  est  de|)oarva  des  canons,  des  munitions,  des  armes,  et  des  hommes  qui 
doivent  les  employer,  ce  n'est  pas  une  machine  de  guerre;  c'est  un  vehicule  plus  oa 
moins  grand,  plus  on  moins  solide,  mats  ce  n'est  qu'un  vehicule.  Pour  lui  donner  lea 
qualites  sp^ciales  et  exclusives  qui  d^termineut  le  caractbre  de  contrebande  de  guerre, 
11  est  n^cessaire  de  transporter  h  bord  des  canons,  des  armes,  des  munitions,  en  un  mot 
tout  Tattirail  dn  combat.  C*est  alors  seulemeut  que  le  b^iment  devient,  non  nne 
machine  de  guerre,  mats  une  machine  portant  ^tes  instruments  de  guerre,  et  susceptibles 
de  nuire,  par  cette  circonstance  seulement,  au  bellig6rant.  Mais  la  machine  elle-mdme, 
mais  le  v6hicule  d^nu^  de  son  armement,  ne  pent  dtre repute  nuisible.  Au  reste,  11  faut 
convonir  que  ce  commerce  est  pen  frequent,  et  la  meilleure  preuve  qne  je  puisse  don- 
ner de  rinuocuite  de  ce  n^goce  est  le  silence  du  droit  secondaire  k  son  6gard. 

After  stating  that  materials  for  ship-building  and  for  the  equipment 
of  ships  can  under  no  circumstances  be  contraband  of  war,  he  con- 
cludes : 

Les  Mtiments  von  arm&fConairuits  dans  les  ports  neutres  et  vendus  aux  nations  engag^ 
^m  lea  hosHlit^s,  quelles  que  soient  leur  foroe^  la  nature  de  leur  construction,  sont  Cfjalement 
objets  d^un  commerce  licite.  lis  doivent  Stre  r^gis  par  la  rhgle  g4n4rale,  qui  est  la  libertS  er^ 
Here  du  commerce  entre  les  nations  neutres  et  les  deux  helUg^rants. — (Hautefeuille,  voL  ii,  pp. 
144-146.) 

M.  Hautefeuille,  therefore,  who  has  been  cited  by  the  United  States,  here 
goes  beyond  all  preceding  writers,  and  asserts  with  the  utmost  clear- 
ness that  a  vessel  not  actually  armed  for  war  is,  under  all  circumstances, 
an  innocent  object  of  lawful  commerce,  whatever  may  be  her  size  or 
force,  or  the  character  of  her  construction,  and  he  adds  that  the  best 
proof  of  this  is  that  the  law  of  nations,  so  far  as  it  rests  on  international 
usage  and  practice,  has  been  wholly  silent  on  the  subject. 

The  Government  of  the  United  States  has  further  cited  a  passage 
from  Ortolan's  ^^IHplomatie  de  la  mer.^  This  passage  is  not  found  in  any 
edition  of  M.  Ortolan's  excellent  work  anterior  to  the  civil  war.  It 
expresses,  therefore,  an  opinion  recently  formed  by  the  writer  on  a  ques- 
tion which  he  evidently  regards  as  a  new  one,  but  it  is  not,  nor  indeed 
does  it  purport  to  be,  evidence  that  such  an  opinion  had  been  held  be- 
fore, much  less  that  it  had  been  sanctioned  by  the  usage  and  general 
consent  of  nations. 

Among  the  jurists  of  the  United  States  there  are  no  more  famous 
names  than  those  of  Story  and  Wheaton.  The  opinion  of  the  former  was 
clearly  expressed  in  the  case  of  the  Santissima  Trinidad,  (7  Wheaton,  p. 
283,)  where  he  said,  ^'  There  is  nothing  in  our  latcsj  or  in  the  law  of  nationSj 
thnt  forbids  our  citizens  from  sending  armed  vessels,  as  well  as  munitions 
of  war,  to  foreign  ports  for  sale.  It  is  a  commercial  adventure  which  no 
nation  is  bound  to  prohibit,  and  which  only  exposes  the  persons  engaged 
in  it  to  the  penalty  of  confiscation."  Wheaton,  in  his  excellent  History 
of  the  progress  of  the  law  of  nations,  (French  edition,  Leipsic,  1853,  vol.  i, 
p.  376,)  referring  to  the  controversy  between  Lampredi  and  Galiani, 
writes  as  follows : 

Lampredi  passe  main  tenant  ^I'esamen  d^une  question  oiseuse  svsdi^par  Galiani,  savoir : 
"Si  le  droit  des  gens  conventionnel,  qni  interdit  le  commerce  avec  Tenriemi  de  marchan- 
duies  de  contrebande,  prohibe  la  vente  de  ces  marcbandises  dans  le  territoire  neutre/' 
Galiani  r^pond  k  cette  question  par  Faffirmative,  et  ilpr4tend  qu^un  vaisseau,  par  exemplCf 
coHstruitet  arm^pour  la  guerre  dans  unport  neutre  ne  peut  y  itre  Ugalement  vendu  d  une  des 


parties  hellig&antes.  Lampredi  se  donne  heaucoup  de  peines  superflues  ponr  appuyer.  par 
la  raison  et  Tautoritd  des  publicistes  prdc^dents,  son  opinion  que  le  transport  seal  des 
marcbandises  de  contrebande  k  Tennemi  est  probib^,  mais  que  la  vente  de  ces 
chandises  dans  le  territoire  de  I'^tat  neutre  est  parfaitemeut  legale.  II  ad  met 
peat  y  avoir  des  exemples  de  nations  neutres  qui,  ddsirant  par  prudence  ^viter  de 
Ibions  avec  les  puissances  belligdrantes,  auraient  prohibe  le  commerce  des  obie 
contrebande  dans  les  limites  de  leur  propre  territoire ;  mais  il  affirme  que,  penda 
guerre  de  Pinddpendance  de  rAmdriqne  du  Nord,  Venise  donnait  seule  rexemple  < 
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telle  prohibition  de  la  part  d'an  6tat  nentre.., Naples  prohiba  seulement  la  constrno 
tion  dee  Yaisseaux  de  gaerre  destines  k  6tre  yendus,  et  rexportatioa  des  antree  objets< 
de  contrebande,  tandis  qae  la  Toscane  permit  {k  see  sujeto  de  continuer  leur  commerce 
acoontam^  de  ces  olyetey  dans  lee  limites  de  son  territoire,  et  par  Fexportation,  saiif 
le  droit  dee  paiasances  bellig^rantes  de  saisir  en  mer  et  de  coniisqner  les  objets  destines 
k  Tnaage  des  ennemis. 

The  following  extract  from  the  American  Law  Eeview  of  January,  1871, 
a  periodical  which  deservedly  possesses  the  highest  reputation,  shows 
in  what  manner  this  question  was  last  year  regarded  by  accomplished 
jurists  in  the  United  States,  and  upon  what  distinctions  those  jurists 
considered  it  necessary  to  rely,  in  order  to  maintain  the  present  claims 
against  Great  Britain : 

A  ship,  theoretically  considered,  may  or  may  not  be  contraband.  If  on  its  way  to  a 
belligerent  port  for  the  nurpoee  of  being  sold  to  the  belligerent,  it  wiU  be  contraband 
if  it  is  adapted  or  readily  adaptable  lor  warlike  nse ;  equally  so,  doubtless,  if  it  be 
adap^  for  the  transportation  of  troops,  or  even  perhaps  of  military  material. 
[148]  Inasmuch,  therefore,  as  verv  few  vessels  are  not  capable  of  being  fitted  *  and 
used  for  one  or  the  other  of  these  purposes,  it  may  be  laid  down  generally  that 
ships  will  pretty  surely  be  condemned  as  contraband  of  war.  Nor  will  it  nelp  the  mat- 
ter that  a  contingency  may  prevent  the  sale.  Thus,  where  the  captain  had  orders  to 
sell  if  he  could  find  a  good  purchaser,  but  otherwise  to  seek  freight,  the  ehip  was  con- 
demned, (the  Brutus,  5  Rob.  Adm..  331,  note  and  app.)  The  case  of  the  Meteor,  heard 
before  Judge  Nelson,  in  the  Unitea  States  circuit  court,  may  be  regarded  as  furnishing 
authority  for  the  same  doctrine. 

The  neutrality  acts  of  the  United  States  and  Great  Britain  may  possibly  have  the 
effect  of  clouding  the  popular  apprehension  of  this  subieot.  ^ut  the  thread  of  an  un- 
questioned and  unquestionable  principle  is  quite  capable  of  beins  traced  through  all 
the  legal  argument  and  diplomatic  controversy.  With  regard  to  ships,  as  with  regard 
to  all  other  descriptions  of  contraband  merchandise,  no  restriction  is  placed  by  inter- 
national law  upon  trade.  The  naked  right  to  sell  a  ship  of  war  to  a  belligerent  is  not 
interfered  with.  But  a  neutral  port  cannot  be  made  the  base  of  hostile  operations  by 
either  belligerent  against  the  other.  It  is  because  the  right  to  sell  a  ship  of  war  in  a 
neutral  port^  or  to  send  it  from  a  neutral  port  for  sale  abroad,  are  so  apt  to  be  wrong- 
fully magnified  into  the  actual  equipment  and  dispatch  of  a  military  expedition  from 
that  port,  that  neutrality  acts  have  been  passed.  Their  intent  has  not  been  to  prohibit 
sales,  but  they  have  been  obliged  to  hamper  the  right  of  sale  with  a  mnltitude  of  safe- 
guards against  the  activity  and  deceit  of  men  who  would  add  to  the  legitimate  busi- 
ness transaction  an  improper  and  unjustifiable  adjunct.  The  history  of  the  neutrality 
legislation  shows  this.  The  first  neutrality  act  ever  known  was  passed  bj'  the  United 
States.  The  immediate  provocation  was  the  equipment  by  France  of  privateers,  which 
departed,  manned  and  armed,  from  our  ports  to  cruise  against  Great  Britain.  Congress, 
therefore,  passed  the  neutrality  act  of  1794.  In  1817  and  1818  this  was  improved,  at 
the  suggestion  of  the  Portuguese  minister,  to  meet  the  necessities  arising  out  of  the 
war  then  waging  by  Spain  and  Portugal  with  their  cis-Atlantic  colonies.  In  each  of 
these  years  Congress  carefully  and  by  obvious  intent  reserved  to  American  citizens 
the  power  to  sell.  A  proposed  bill  took  away  this  power,  and  was  amended  before  be- 
coming an  act  by  the  striking  out  of  all  such  prohibitive  language.  Congress  simply 
furnished  legal  machinery  to  the  executive,  whereby  the  stretching  of  the  transaction 
of  sale  into  the  dispatch  of  a  military  expedition  might  be  prevented.  The  British  for- 
eign-enlistment act,  modeled  upon  our  own  legislation,  aimed,  by  less  effective  language, 
to  accomplibh  precisely  the  same  end.^ 

Familiar  examples  of  innocent  and  guilty  transactions  will  occur  at  once  to  every 
American.  Of  the  former,  the  case  of  the  Meteor  is  recent  and  prominent.  The  libel 
averred  that  she  was  to  be  sold  to  Chili,  then  at  war  with  Spain,  with  both  of  which 
nations  we  were  at  peace.  Judge  Nelson  maintained  the  right  of  the  owners  to  sell 
the  ship,  as  she  lay  at  the  wharf,  unprepared  for  military  service,  neither  manned  nor 
armed,  and  having  no  covert  arrangements  made  for  the  procuring  of  either  men  or 
arms.  Even  the  Government  counsel  acknowledged  that,  in  order  to  condemn  the 
vessel,  it  would  be  necessary  directly  to  overrule  the  whole  course  of  American  juris- 
prudence on  the  subject.  Hie  right  of  sale,  honafide,  to  a  belligerent,  unaccompanied 
by  extraneous  illicit  circumstances,  has  been  upheld  oy  our  courts  as  clearly  and  con- 
sistently as  by  our  legislature.  (The  Mermaid,  Bee,  Adm.,  69 ;  Moodie  v.  The  Alfred, 
3  Dal].,  307,  which  is  probably  the  same  case  under  a  different  name.    The  Santissima 


Trinidad.  7  Wheat.,  283,  a  famous  and  leading  case.    Also  the  United  States  r.  Qnincy, 
6  Pet.,  445.)    The  instance  of  the  guilty  transactions  which  will  at  once  occur  to  all  is 

1  It  will  be  seen  from  the  examination  in  Annex  B  that  the  provisions  of  the  British 
foreign-enlistment  act  were,  on  the  contrary,  more  effective  than  these  of  the  American. 
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that  of  the  Anglo-rebel  cFaiaera.  It  wa^  not  becanse  the  Messrs.  Laird  sold  a  war-ship 
to  the  C4>ufederatea  that  we  have  a  claim  aj^iinst  England  for  a  breach  of  international 
'  law.  But  it  was  becaase  coUat'Cral  arrangements  for  completing  the  equipment  and 
armament  of  the  ship  so  sold,  by  placing  on  board  officers  and  crew,  gnns  and  provis- 
ions, rendered  the  entire  procedure,  in  fact,  the  Inception  of  a  hostile  undertaking  from 
the  confines  of  a  neutral  country.  It  is  needless  to  elaborate  further  a  matter  which 
is  iu  a  measure  digressive,  it  may  be  declared  as  indubitable  that  the  pure  unalloyed 
bargain  and  «eale  of  a  ship,  even  a  ship  of  war,  to  a  belli«^erent  is  legal  by  the  rules  of 
internatinnnl  law :  that  such  a  ship  is,  however,  contraband  of  war,  and  if  captured 
after  saleon  her  way  t«iwanl  delivery,  or  before  sale  on  her  way  toward  a  market  where 
she  is  intended  to  be  sold  to  i\  belligerent,  she  will  be  properly  condemned.  Neutrality 
acts  have  not  been  intended  to  change  this  state  of  the  law,  but  only  to  fnrnish  snfli- 
cient  means  for  preventing  its  abuse.  Oitr  original  proposition  that  the  doctrine  of 
^ontniband  of  war  does  not  operate  as  a  restriction  npon  trade,  upon  dealings  which 
are  purely  commercial,  remaius  C(»rrect,  even  in  this  nmtter  of  war-vessels.  The  neu- 
tral is  not  called  upon  activt^ly  to  interfere  \vith  commerce,  but  he  is  called  upon 
actively  to  prevent  the  use  of  his  "territory  as  the  base  of  hostile  operations. — American 
iMWyKevUw,  vol.  V,  p.  371. 

It  was  not  sufficieut,  according  to  this  view  of  the  law,  that  tbe  Ala- 
ama  was  a  vessel  adapted  for  war,  nor  that  there  was  reason  to  be- 
lieve that  she  was  intended  for  the  Confederate  States.  These  facts 
ftloue  woald  not  make  it  the  duty  of  the  British  government  to  prevent 
bcr  departure.  That  duty  would  not  arise  until  there  was  reasonable 
ground  to  believe  that  the  arrangements  for  dispatching  her  iucluded 
also  arrangements  fyr  completing  her  armament  by  placing  on  board 
her  guns  and  crew ;  in  short,  that  what  was  taking  place  was  not  merely 
the  dispatch  of  a  ship  of  war  constructed  for  belligerent  use  from  a  neu- 
tral port,  but  the  dispatch  from  a  neutral  territory  of  a  military  expedi- 
tion. And  to  support  a  charge  of  negligence  against  the  government^ 
it  would  be  necessary  V>  prove  that  the  government  either  knew  all 
tbig,  or,  had  reasonable  care  been  exercised,  would  have  known  it.  This, 
bowever,  is  exactly  whathas  not  been,  and  cannot  be,  proved.  The  knowK 
edge  of  these  facts  was  not  in  the  possession  nor  within  the  reach  of 
the  government 

It  must  be  here  observed  that  the  decisions  of  municipal  tribunals,. 
CD  the  construction  of  the  municipal  law  of  the  United  States  or  of  Eng- 
landf  axe  not  to  be  cited  as  authorities  for  the  construction  of  the  law  of 
nations. 

The  general  conclusion  to  be  drawn  from  the  foregoing  authorities  is^ 
as  the  British  government  believes,  fairly  stated  above,  pp.  11, 12. 


m]  •ANNEX   (B.) 

THE  BRITISH  AND  AMERICAN  FOREIGN-ENLISTMENT  ACTS. 


It  is  assumed  throughout  the  United  States  case  that  the  American 
act  of  Congress  of  1818  is  more  efticient  than  the  British 
act  of  Parliament  of  18L9,  and  a  contrast  is  attempted  to  An»rK(ii.) 

be  drawn,  to  the  disadvantage  of  the  British  law,  between  the  provis- 
ions of  the  former,  as  epitomized  in  the  President's  proclamation  of  neu- 
trality of  October  8,  1870,  and  tlie  provisions  of  the  latter,  as  explained 
in  a  summary  given  at  page  111  of  the  case. 

A  very  cursory  examination  will  be  suflacient  to  show  that  this  assump- 
tion  is  erroneous.  C^r^r^t^]^ 
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Mr.  Bemis,  an  American  counsel  o£  acknowledged  reputation,  who 
icannot  be  suspected  of  any  partiality  in  favor  of  Great  Britain,  points 
out  no  less  than  ten  particulars  in  which  the  United  States  is  inferior 
to  the  British  law,  as  follows:^ 

Some  of  tlieae  pointa  of  superiority  relate  to  warlike  preparations  on  land  (on  which 
subject  English  legislation  had  provided,  to  some  extent,  at  a  much  earlier  date  than 
onr  own)  and  some  to  preparations  by  sea,  and  some  again  to  preparations  combining 
both  laud  and  marine  operations.  Under  one  or  the  other  of  these  heads,  I  can  name 
'at  least  ten  important  points  of  superiority  in  the  British  statute  over  onr  own. 

1.  In  the  first  placef  the  British  act  is  decidedly  more  comprehensive  than  the  Ameri- 
can, in  denouncing  nnnentral  enlistments,  both  in  the  land  and  naval  service  of  a  for- 
eign government,  uy  making  it  penal  *'  to  agree  to  enlist,^'  or  '^  to  engage  or  contract  to 
et3i8t,"or  to  **  engaged*  or  *^  attempt  to  engage  another  person  to  cnliatf"  neither  of  which  ini- 
tiatory steps  of  raising  foreign  levies  is  forbidden  by  onr  statute.  Onr  act  (section  2) 
onl^  punishes  one  who  "enlists  or  enters  himself,  or  iiircs  or  retains  another  person  to 
enlist,''  &c.;  thus  making  a  positive  and  complete  enrollment  or  hiring  on  neutral  soil 
a  prerequisite  to  the  offense. 

The  importance  of  this  distinction  will  bo  appreciated  when  it  is  remembered  that 
not  a  Fenian  recruit  nor  a  Fenian  recruiter  has  been  prosecuted  for  violating  Aniericaa 
laws  hy  recnuting  on  American  soil  during  the  late  Fenian  demonstration  in  the  Uuitcil 
States,  though  the  engaging  to  enlist,  or  the  attempting  to  engage  others  to  enlist,  have 
probably  been  as  open  as  the  day  in  all  the  northern  cities. 

2.  In  the  second plaoCf  the  British  act  is  more  complete  than  our  own,  in  prohibitin*; 
any  hiring  or  retaining  of  any  person  whatsoever ,  by  way  of  recruiting,  for  foreign  war- 
6hix>s  transiently  sojourning  in  British  neutral  waters,  wifchont  excepting  the  subjects 
or  citizens  o/  the  same  nation  as  that  to  which  such  war-skips .  belong^  as  the  American 
statute  does,  in  section  2.  The  effect  of  the  American  exception  is,  that  if  the  United 
States  happens  to  bo  a  nentrul  power,  and  England  and  France,  for  iustauce,  are  bel- 
ligerents toward  each  other,  England  can  lawfully  recruit  from  among  British  subjects 
for  her  ships  of  war,  transiently  stopping  in  Amerluau  port-s;  and  Frauce,  in  like  man- 
ner, from  French  subjects  under  like  circumstances. 

3.  On  the  other  hand,  in  the  third  place,  the  superlority'of  the  British  act  over  the 
American  is  decided,  in  forbidding  British  subjects  from  enlisting  or  engaging  in  war- 
like operations  anywhere  tphatsoeocr;  while  the  prohibition  of  the  United  iStates  taw  ia 
limited  to  "any  person  within  the  territory  or  jurisdiction  of  the  United  Staten,^^  (except  in 
reference  to  fittnig  out  ships  abroad  to  prey  upon  American  commerce,  as  already 
noticed  in  the  criticism  on  tijo  revision  of  the  act  of  1797,  and  which  exception,  as  by 
section  4  of  the  act  of  ISl.^J,  in  altogether  abrogated  in  General  Biiuks'd  ne>v  scheme.)  It 
would  seem  thus  that  citizens  of  the  United  States,  under  thj  lawj  of  the  Uuited 
States  as  they  now  stand,  may  freely  go  abroad  to  enlist  in  a  foreign  service — in  fact, 
may  at  homo,  on  American  soil,  agree  to  enlist  in  such  service,  (provided  they  do  not 
take  money  and  *^ enter  themselreSj")  without  committing  any  offense  against  United 
States  laws,  (see  United  States  vs.  Kazinski;)  but  that  both  these  descriptions  of  bel- 
ligerent undertakings  are  denounced  by  the  British  statute. 

4.  In  th'C  fourth  placet  t^io  British  act  is  greatly  superior  to  onr  own  as  a  preventive 
of  infcactions  of  neutrality,  in  authorizing  (as  by  section  5)  the  detention  of  any  ves- 
sel about  leaving  the  British  dominions  with  persons  on  board  *'  who  have  enlisted  or 
engaged  to  enlist,''  &c.,  in  any  foreign  belligerent  service ;  thus  authorizing  the  stoji- 

Siug  of  any  warlike  en^barkatiou  for  foreign  parts,  which  our  laws,  as  they  now  stand, 
Q  not,  unless  the  number  of  persons  thus  collectively  embarking  brings  it  under 
another  head,  of  "  setting  on  foot  a  military  expedition.''  Section  6  of  the  British  act 
follows  up  this  preventive  provision,  by  making  it  penal  for  any  ship-master  to  takeoa 
board  his  ship  any  such  recruits,  **  enlisted  or  engaged  to  enlist"  in  a  foreign  bel- 
[IGO]  ligerent  service,  under  a  penalty  of  £50  per  *head  lor  each  passenger.  It  fnrtlier 
subject^  the  ship  itself  to  seizure  and  detention,  until  the  line  incurred  as  above 
is  paid,  or  satisfactory  security  given  for  its  payment. 

Those  provisions  are  entirely  new  in  the  British  act,  and  find  no  exemiilar  in  onr 
own  statutes. 

5.  In  the  fifth  pJace^  (to  come  to  the  head  of  (itting  out  ships,  and  maritime  neutrality 
purely,)  the  British  foreign-enlistment  act,  as  a  neutral  meiisure,  has  a  clear  superi- 
ority over  our  own  in  forbidding  the  fitting  out,  &c.,  of  any  "  transport  or  sioreship^*' 
for  l>elligcrent  use~a  prohibition  never  coutuined  in  the  American  statute,  and  i\liich 
would  have  materially  narrowed  the  right  of  engaging  in  the  carrying  trade  of  Euro- 
pean wars,  (whether  by  chartering  or  selling  vessels  to  the  belligerents,)  which  onr 
government  so  strenuously  contended  for  at  the  period  of  the  Crimean  war,  under  the 
administi'ation  of  President  Pierce. 

*  American  Neutralitv ;  its  Honorable  Pastj  its  Expedient  Future.  By  George  Be- 
mis.   Boston,  1866 :  pp.  65-81.  digitized  by  GoOglc 
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6.  In  the  airikplacej  the  British  statute  cod  tains  those  niacb-l>elaborc(l  wonls,  "equip, 
famish,  fit  out,  or  arin;^'  while  onr  own  only  denounces  "the  fitting  out  and  arming^  a 
ship  of  war  for  belligerent  uses— a  distiuctiou  between  "or"  and  "a»(f'  which  saved  us 
from  having  Laird's  iron-dads  let  loose  against  us  in  September,  1863. 

7.  Swenthlff,  the  British  foreign-eulistment  act  is  more  comprehensive  than  our  o\^n, 
in  usini^  after  the  clause  "  equip,"  dtc,  "or  attempt  to  equip,"  &c.,  the  phraseology  "with 
iutent,  or  in  oril«r,  that  such  ship  be  employed,"  ^'C.  Our  statute  stops  short  "toi/ii^ 
inttnty^  while  the  British,  by  adding  "t»  order  that,"  helps  to  simplify  a  troublesome 
qnestion  of  whose  the  intent  must  be— whether  the  equipper's,  or  the  belligerent 
state's  for  whose  use  the  vessel  is  equipping. 

8.  Mfhthlify  the  British  statute  has  a  wider  scope  than  the  American,  and  so  seems 
more  effectively  neutral,  in  using  after  the  words  "colony,  province,"  &c.,  the  t^rms, 
**ar^f  any  person  exercMntf,  or  aasuming  to  exercise,  any  powers  of  gopernment,**  d&c.  The 
government  of  Jefferson  Davis  and  his  associates,  for  example,  both  in  the  Alexandra 
and  the  Pampero  proceedings,  was  set  forth  under  these  terms  of  the  foreign-enlist- 
ment act. 

9.  Ninthly,  that  the  British  statute  is  more  sweeping  and  more  thoroughly  neutral 
than  our  own,  iu  enacting  various  prohibitions  against  augmenting  the  armament  of 
foreign  ships  of  war  which  come  into  port  already  anned,  but  which  have  occasion  to 
ivfit  or  add  to  their  warlike  equipment.  By  the  British  act  (section  8)  no  foreign  ship 
of  waroi  a//,  whether  belonging  to  a  power  at  peace  or  at  war,  is  allowed  to  add  to  6r 
vary  its  warlike  armament  in  a  British  port ;  while,  by  our  own  statute,  (section  5,)  the 
modified  prohibition  against  adding  to  the  armament  of  such  a  ship  of  wai'  is  only 
leveled  against  a  ship  of  a  heUigerent  power.  That  is,  the  Amencan  statute  does  not 
pretend  to  interfere  at  all  with  increasing  the  number  of  gnus,  <&o.,  of  a  foreign  ship 
of  war  at  a  time  when  the  government  to  which  the  ship  belongs  is  atpeaoCy  but  only 
prohibits  such  augmentation  when  tlio  ship  is  the  reprosentatire  of  a  belligerent  power. 
The  British  act,  on  the  other  hand,  directs  its  prohibition  equally  against  such  warlike 
equipment  in  time  of  peace  as  well  as  in  time  of  war.* 

to.  In  the  tmdk  and  last  place,  the  British  statute  is  more  severe  in  its  penalties 
throughout  than  the  American. 

It  is  true  that  tlie  American  act  contains  two  clauses  not  included  iu 
the  British  act  of  1819,  clauses  10  and  11,  conQinonly  known  as  the 
'^bonding  clauses."'^    With  regard  to  these,  Mr.  Beuiis  remarks: 

To  my  own  appreciation  both  of  these  •'bonding"  clauses,  as  thoy  are  called,  ]ia<l 
mcvst  of  their  neutral  virtue  taken  out  of  them  when  Congress  made  them  api>lic:il»lt}— 
<1.)  To  *' vessels  belonging  wholly  or  in  part  to  citizens  of  the  United  State-i,"  tluu*eby 
le^v'in^ foreigners  at  liberty  to  clear  unnoiiU'illy  armed  ships,  (see  project  of  the  act, 
Ann.  Con.,  1H16^M7,  p.  477,  sec.  I;)  (2.)  Wii;jn  they  limited  the  bond  so  as  only  to  pre- 
vent "«ttcA  owners^'  from  cruising  or  committing  hostilities,  instead  of  making  the  bond 
guard  against  belligerent  einpltiymont  of  the  vessel  by  *^any  person  to  whom  they  (such 
owners)  may  sell  or  pretend  to  sell  such  vessel"  (Ann.  Cong.,  1816-17,  p.  478,  sec.  2 ;)  and 
(3)  by  requiring  that  any  vessel,  to  be  subject  to  detention,  must  have  on  board  *'a 
cargo  principally  consisting  of  arms  and  munitions  of  war,"  thus  letting  go  at  large  a  ves- 
sel armed  to  the  "teeth,"  and  "  manif(i8tly  built  for  warlike  purposes,"  provided  she 
adopts  the  precaution  of  taking  no  such  cargo  with  her,  and  is  otpned  by  foreignhrs. 

Great  stress  is  laid  iu  the  case  of  the  United  States  on  the  eighth 
section  of  the  act  of  Congress :  ''The  tribnual  of  arbitration  will  also 
observe,^  it  states,  *'  that  the  most  important  section  of  the  American 
act  is  omitted  in  the  British  act,  namely,  the  power  conferred  by  tlie  eighth 
section  on  the  Executive  to  take  possession  of  and  detain  a  ship  without 
judicial  process  and  io  use  tfve  military  and  naval  forces  of  the  Government^ 
if  necessaryP  This  implies  that  the  Executive  is  empowered  to  detain 
any  ship  j  but  on  turning  to  the  act  itself  it  will  be  seen  that  this  is  by 
no  means  the  case.  The  eighth  section  provides  that  "in  every  case  in 
which  a  vessel  shall  be  fitted  out  and  armed^  or  attempted  to  be  fitted 
.  out  and  drmedy  or  in  which  the  forc;e  of  any  vessel  of  war,  cruiser,  or 
other  armed  vessel,  shall  be  iucreased  or  augmented,  or  in  which  any 
military  expedition  or  enterprise  shall  be  begun  or  set  on  foot,  contrary 
to  the  provisions  and  prohibitions  of  this  act,  and  in  every  case  of  the 

*  It  nmy  he  doubted  whether  the  interpretation  placed  by  Mr.  Bemis  on  the  British 
statute  of  iyi9,  under  this  nintli  "  head,"  is  correct.  In  all  other  respects  his  observa* 
tions  arfe  accurate  and  well  founded.  ^  i 

■For  the  acts,  see  Appendix,  vol.  iii,  pp.  29-41.  Digitized  by  VjOOQ IC 
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capture  of  a  sbip  or  vessel  within  the  jurisdiction  or  protection  of  the 
United  St.ate8  as  before  defined,  and  in  every  case  in  which  any  process 
issuing  out  of  any  court  of  the  United  States  shall  be  disobeyed  or 
resisted  by  any  person  or  persons  having  the  custody  of  any  vessel  of 
war,  cruiser,  or  other  arm^  vessel  of  any  foreign  prince  or  state,  or  of 
any  colony,  district,  or  people,  or  of  any  subjects  or  citizens  of  any  for- 
eign prince  or  state,  or  of  any  colony^  district,  or  people,  in  every  case 
it  shall  be  lawful  for  the  President  of  the  United  States,  or  such  other 
person  sis  he  shall  have  empowered  for  that  purpose,  to  employ  such 
part  of  the  land  or  naval  forces  of  the  United  States,  or  the  militia 
thereof,  for  the  purpose  of  taking  possession  of  and  detaining  any  such 
ship  or  vessel,  with  her  prize  or  prizes,  if  any,  in  order  to  the  execution 
of  the  prohibitions  and  penalties  of  this  act,  and  to  the  restoring 
[151]  the  prize  or  prizes  in  the  cases  in  which  ♦restoration  shall  have 
been  adjudged,  and  also  for  the  purpose  of  preventing  the  carry- 
ing.on  nny  such  expedition  or  enterprise  from  the  territories  or  jurisdic- 
tion of  the  United  States  ngainst  the  territories  or  dominions  of  any 
foreign  prince  or  state,  or  of  any  colony,  district,  or  people,  with  whom 
the  United  States  are  at  peace.'' 

Neither  the  Alabama  nor  Florida,  nor  any  of  the  other  vessels  com- 
plained of,  was  fitted  out  and  armed,  or  attempted  to  h^  fitted  out  and 
armed,  within  British  jurisdiction ;  and,  if  there  had  been  a  similar  pro- 
vision in  the  British  act  of  Parliament,  it  would  not,  therefore,  have 
been  applicable.  The  section,  which  is  taken  from  the  act  of  1794, 
(section  7,)  waA  evidently  intended  to  enable  the  President  to  repress 
the  arming  of  French  privateers  in  American  ports  and  their  violations 
of  neutrality  in  American  waters,  and  did  not  contemplate  any  inter- 
ference with  unartned  vessels  except  for  the  purpose  of  restoring  prizes 
brought  into  the  ports  of  the  United  States  after  having  been  cax)tured 
within  their  jurisdiction. 

The  American  law  was  indeed  purposely  restricted  in  its  operation. 
When  the  act  of  1817  was  introduced  into  Congress  it  was  entitled  "A 
bill  to  prevent  citizens  of  the  United  States  from  selling  vessels  of  war 
to  the  citizens  or  subjects  of  any  foreign  power,  and  more  effectually  to 
prevent  the  arming  and  equipping  vessels  of  war  in  the  ports  of  the 
United  States,  intended  to  be  used  against,  nations  in  amity  with  the 
United  States,''  and  the  first  section  would  have  prohibited  the  fitting 
out  aiid  arming  by  American  citizens  of  ^<  any  private  ship  or  vessel  of 
war,  to  sell  the  said  vessel,  or  contract  for  the  sale  of  the  said  vessel  to 
be  delivered  in  the  United  States,  or  elsewhere,  to  the  purchaser,"  with 
intent  to  cruise,  &c. ;  but  this  section  was  struck  out  by  the  Senate,  and 
the  title  of  the  bill  changed.  The  act,  as  it  was  passed,  contained  no 
such  prohibition. 

Notwithstanding  the  ftict  that  the  British  act  of  1819  is  of  greater 
stringency  than  the  American  act.  Lord  Bussell  was  willing,  during  the 
civil  war,  to  consider  what  amendments  could  be  introduced  iuto  it  if 
the  United  States  Government  had  given  any  encouragement  to  a  sug- 
gestion he  made  for.  a  joint  revision  of /the  two  laws. 

On  the  20th  of  November,  1862,  Mr.  Adams  solicited  "  a  more  effect-. 
ive  prevention  of  any  repetition"  of  occurrences  like  those  of  which  he 
complained.*    Lord  lliissell  replied  December  19, 18C2  :* 

As  regards  yonr  demand  for  a  more  effective  prevention,  for  the  future,  of  tbe  fit- 
tiiijj  out  of  such  vessels  in  British  ports,  I  have  the  honor  to  inform  you  that  Her 
Majesty's  government,  after  consultation  with  the  law-officers  of  the  Cmwn,  are  of 
opinion  that  certain  amendments  might  be  introdncud  into  the  furcign-enlis^ment  act-, 

1  Appendix  to  United  States  Case,  vol.  iii,  p.  73.    '  Ibid.,  p.  92. 
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which,  if  sanctioned  by  ParFiament,  woald  have  the  effect  of  giving  greater  power  to 
the  executive  to  prevt^nt  the  construction)  in  British  ports,  of  Aips  detained  fur  the  ase 
of  belligerents.  Bat  Her  M^esty^s  government  consider  that,  before  submitting  any 
proposals  of  that  sort  to  Parliament,  it  wo^nld  bo  desirable  that  they  should  previpuiily 
commnnicattf  with  the  Government  of  the  United  States,  and  ascertain  whether  that 
Government  is  willing  to  matie  similar  alterations  in  its  own  foreign-enlistment  act, 
and  that  the  amendments,  like  the  original  statute,  should,  as  it  were,  proceed  iMiripaMa 
in  both  countries. 

I  shall  accordiogly  be  ready  to  confer  at  any  time  with  you,  and  to  listen  to  any 
suggestions  which  you  may  have  to  make  by  which  the  British  foreign-enlistment  act 
and  the  corresponding  statute  of  the  United  States  may  bo  made  more  efficient  for  their 
purpwie. 

Mr.  Adams  did  not  give  any  answer  to  this  in  writing,  but,  on  the  14th 
^f  February,  18G3,  Lord  Russell  informed  Lord  Lyons : 

I  had  a  couvorsatiou  a  few  days  ago  with  Mr.  Adams  on  the  subject  of  the 
Alabama. 

It  did  not  appear  that  his  Government  desired  to  carry  on  the  controversy  on  this 
subject  from  Washington ;  they  rather  left  the  conduct  of  the  argument  to  Mr.  Adams. 

On  a  second  point,  however,  namely,  whether  the  law  with  respect  to  equipment  of 
•  vessels  for  hostile  purposes  mightbeimproved,  Mr.  Adams  said  that  his  Government  wore 
rtady  to  listen  to  any  propositions  Iler  Majesty's  government  had  to  make,  but  they 
did  not  see  how  their  own  law  on  this  subject  could  bo  improved. 

I  said  that  the  cabinet  had  come  to  a  similar  conclusion ;  so  that  no  further  pro- 
ceedings ne<^  be  taken  at  present  ou  this  subject.  ^ 

On  the  27  th  of  March  Lord  Rnasell  told  Lord  Lyons  that  the  subject 
had  been  again  mentioned.  "  With  resx)ect  to  the  law  itself,  Mr.  Adains 
said,  either  it  was  sufficient  for  the  purpose  of  neutrality,  and  tlien  let 
the  British  government  enforce  it;  or  it  was  insufficient,  and  then  let 
the  British  government  apply  to  Parliament  to  amend  it.  I  said  that 
the  cabinet  were  of  opinion  that  the  law  was  sufficient;  but  that  legal 
evidence  could  not  always  be  procured.''* 

The  revision  of  the  British  act  of  1818,  upon  the  recommendation  of 
the  neutality  laws  commission,  has  already  been  noticed  in  Part  II. 
An  attempt  was  made  in  1806  to  revise  the  American  act,  but  in  a  very 
different  spirit. 

On  the  11  th  of  July,  1866,  a  week  after  the  Fenian  raid  on  Canada,  a 
resolution  was  passed  in  the  House  of  Representatives  instructing  the 
Committee  on  Foreign  Affairs  to  inquire  into  the  expediency  of  reporting 
a  bill  for  the  repeal  of  the  act  of  1818;  and,  in  compliance  with  this  in- 
struction, the  committee  presented  a  report  on  the  25th  of  July,  accom- 
panied by  a  bill  which  was  accepted  and  passed  on  the  following  day  by  a 
unanimous  vote. 

The  report  and  bill  are  given  in  the  Appendix,  vol.  v,  p.  343. 

The  following  extracts  from  the  report  will  show  the  views  of  mari- 
time neutrality  entertained  by  the  committee,  and  indorsed  by  the 
House : 

The  Americau  statute  is  Dot  demanded  by  international  or  natural  law.    According 
to  these  systems  neutraTit^  is  impartiality.    A  state,  in  virtue  of  its  sovereignty, 
[15d]ha9  an  inherent  and  'indefeasible  right  to  remain  nentral  as  between  other  states 
mt  war.   This  nentralHy  implies,  ou  one  part,  impartiality;  on  the  other,  inviola- 
bility.   The  state  cannot  inflict^  aud  is  not  bouud  to  suffer  injury.    It  is  a  temporary 
coodition,  incident  to  the  situation,  aud  not  necessarily  permanent.  An  attempt  to  impose 
ppoD  a  people  permanent  neutrality,  especially  if  that  word  is  interpreted  to  mean,  as 
.  in  ear  legislalioD  it  does,  an  estrangement,  aliecission,  and  isolation  of  the  state  from 
other  natio&s,  is  opposed  to  the  t^-ue  principles  of  public  morality  and  law.    To  make 
•Qch  a  system  permanent  is  impracticable.    It  can  be  justified  only  by  a  regard  to  the 
temporary  condition  of  state*  by  wliich  it  is  enacted.    The  highest  interests  of  civili- 
<^ion  demand  that  the  liberties  aud  rights  of  neutrals  should  bo  extended,  and  the 

'See  Tol.  j,  p.  668.    The  correspondence  will  be  found  also  in  the  Appendix  to  the 
Brittah  pase,  vol.  iv,  No.  1,  p.  48. 
•Appendix  to  British  Case,  vol.  iv,  No.  2,  p.  2.  oigitized  byGoOglc 
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privileges  and  powers  of  states  at  war  diiniuiBbed.  Upon  tbe  recognition  of  tbis  prin- 
ciple depends  the  progress  of  nntious,  the  independence  of  states,  tbe  liberties  of  the 
people.  To  ixjstrict  tbe  rights  of  neutrals,  and  enlarge  tbe  power  of  belligerents,  is  to 
reject  the  teachings  of  Christianity  and  the  iniprovenients  of  civilization,  and  to  retnm 
to  tbe  doctrines  of  uucivilize<l  nations  and  the  practices  of  barbaric  peoples. 

In  reviewin^ir  the  statute  uf  1818  we  cannot  escape  the  conclusion  that  it  is  founded 
upon  an  oppositeaud  unsound  philosophy ;  that  itdisregards  the  inalienable  rights  of  tho 
people  of  all  nations ;  that  it  was  imposed  upon  the  country  by  considerations  affeotinj^ 
exclusively  the  |)oliticai  Interest-sof  other  nations;  that  it  criminally  restminB  the 
rights  of  iiationa  at  peace  for  the  benefit  of  those  at  war ;  that  it  was  intended  to  per- 
petuat-e  the  supreuiacy  of  favored  nations  on  the  sea.  It  properly  belongs  to  another 
age,  and,  is  not  of  us  or  for  us. 

It  Wits  in  deference  to  the  conditions  then  imposed  that  American  legislators  thonght 
it  expedient  to  divest  this  country  of  rights  enjoyed  by  others,  indispensable  to  tbe  de- 
velopment of  the  strength  of  republican  institutions  and  the  American  States,  and  to 
inflict  upon  their  people  the  irreparable  injury  of  depriving  them  of  privileges  ueceii- 
sary  to  their  private  prosperity  and  the  preservation  of  the  liberties  of  their  race.  It 
is  inciediiile  that  it  should  have  been  thought  necessary  permanently  to  suppress,  as 
crimes  on  the  part  of  our  citizens,  transactions  which  are  not  punished  as  crimes  elae- 
where,  for  the  benefit  of  nations  inimical  if  not  hostile  to  ns,  and  against  states  Btm>;- 
gling  for  independence  and  liberty  in  emulation  of  our  own  example. 

No ;  these  concessions  to  the  peace  of  the  world  were  made  for  the  time  when  they 
were  enacted.  It  was  an  opportune  and  patriotic  policy.  The  preservation  of  tho  re- 
public was  tbe  first  duty  of  our  fathers,  sa  it  is  now  ours.  It  is  destined,  if  sustained, 
to  be  the  grand  disturber  of  tbe  right  divine  of  kings,  the  model  of  struggling  nations, 
the  la«t  hope  of  the  independence  of  states  and  of  rational  liberty. 

To  the  example  and  prospect  of  our  fathers  we  still  adhere.  But  if  the  time  has  come 
for  which  t^ey  waited  and  worked,  or  whenever  it  shall  come,  in  which  tbe  rights  of 
the' country  can  be  asserted,  its  interest*  protected  withont  departnrefrom  the  estab- 
lisheit  policy  of  our  government,  which  we  indorao  without  hesitation,  and  to  which 
we  adhere  without  reservation,  it  is  our  opinion  that  the  opportunity  should  not  be 
lost.  And  we  therefore  recommend,  as  incident  to  this  duty  and  this  day,  a  thoroaj^h 
revision  of  the  statutes  affecting  our^ational  relations  with  other  governments,  and 
the  etiactment  of  such  laws  as  will  limit  its  prohibitions  and  restrictions  to  those  im- 
posed by  the  laws  of  nations,  tbe  stipnlatiou  of  treaties,  the  reciprocal  legbilation  of 
other  governments,  the  freedom  of  commerce,  the  independence  of  states,  tho  interests 
of  civilization,  and  that  will  curb  the  power  of  nations  at  war,  and  strengthen  and  ex- 
tend the  j4gbts  of  those  at  peace. 

Ships  are  articles  of  commerce ;  they  are  in  no  liberal  or  just  sense  contraband  of 
of  war,  nor  are  tho  materials  of  which  they  are  made.  The  recent  improvements  in 
naval  arcbit(x:turo  are  such  as  to  diminish  the  distinctions  between  merchant-vessels, 
and  ships  of  war,  and  to  facilitate  the  adaptation  of  one  to  the  purposes  of  the  other. 
A  strong-bnilt,  swift-sailing  merchant  vessel  or  steamer  could  bo  made  with  a  single 
gnn  iui  elective  war  vessel.  To  prohibit  our  citizens  tvoni  building  such  vessels  or 
selling  material  tor  their  cunstnictiun  at  a  time  when  all  nations  except  our  own  are  at 
war,  bccuHse  they  may  bo  employed  for  hostile  purposes  by  foreign  subjects,  or  to  de- 
mand bonds  in  double  the  amount  of  vessel,  cargo,  and  armament,  and  to  require  offi- 
cers of  tbe  cnstouis  to  seize  and  detain  them  whenever  cargo,  crew,  or  "  oth^r  circum- 
stances "  shall  render  probable  asuspicion  that  they  are  to  be  so  used,  and  where  American 
citizens  are  pait.  owners  only,  is  substauti;illy  to  deprive  them  of  their  rights  to  engage 
in  the  construction  of  vessels,  or  to  furnish  materials  therefor.  Consiilering  the  limit- 
less capiicity  of  the  country  in  this  respect,  it  is  a  privilege  that  ought  not  to  l>e  snr- 
rendere<l  except  upon  grounds  of  absolute  necessity  and  justice. — (Appendix  to  British 
Case,  vol.  v,  pp.  347,  348.) 

The  priiK-ipal  alterations  proposed' in  that  bill  were  to  make  it  clear 
tlj^it  *'  fitting  out"  a  vessel  for  a  belligerent  was  not  prohibited,  and  that 
tbere  must  be  '*  fitting  out  and  arming ; "  to  repe^il  tbe  elaases  known  as 
"  bonding  clauses;"  to  insert  a  declaration  that  the  act  should  not  *'  pro- 
hibit citizens  of  the  United  States  from  selling  vessels,  ships,  or  steam- 
ers built  within  the  limits  thereof,  or  materials  or  munitions  of  war  the 
growth  or  product  of  the  same  to  inhabitants  of  other  countries  not  at 
>var  with  the  United  States;''  and  to  repeal  the  clauses  making  it  an 
offense  to  begin  or  set  on  foot,  or  provide  or  prepare  the  means  for  any 
military  expedition  or  enterprise  to  be  carried  on  from  the  limits  of  the 
Uniti^d  States  against  any  foreign  country  at  peace  with  the  United 
States,  (the  clause  under  which  the  Fenian  leaders  were  prosecuted,) 
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and  which  authorize  the  President  to  employ  the  military  ornava]  forces 
of  the  republic  to  prevent  such  expeditions. 

The  bill  did  not  become  a  law,  as  tlie  Senate  refused  to  pasd  it  with- 
out consideration,  and  referred  it  to  the  Senate  Committee  on  Foreign 
Relations;  and  Congress  adjourned  without  the  committee  having  made 
a  report. 

The  immediate  effect  of  the  bill,  if  passed,  would  have  been  to  facili- 
tate the  dispatch  from  the  ports  of  the  United  States  of  vessels  to  be 
employed  by  Chili  and  Peru  in  the  war  they  were  then  carrying,  on 
against  Spain.  ' 


[153]  'ANNEX  (C) 

POSITION, AND  DUTIES  OF  THE  LAW  OFFICERS  OP  THE  CROWN 

IN  ENGLAND. 


As  it  has  been  necessary  to  refer  from  time  to  time  to  the  opinions 
given  by  the  British  law-oflScers,  it  may  be  convenient  to  ^^^^ 

explain  more  precisely  than  has  been  hitherto  done  what  is  An«e«(c) 

their  position  as  the  legal  advisers  of  Her  Majesty's  government. 

Id  England  there  is  no  ministry  of  justice,  or  similar  department  of 
state,  to  which  recourse  can  be  had  by  other  departments  when  matters 
are  brought  betbrfe  them  on  which  a  decision  involving  a  question  of 
law  is  required. 

This  want  is  supplied  by  the  appointment  of  three  law-officers,  as  they 
are  called.  Two  of  these — the  attorney-general  and  solicitor-general 
— are  barristers,  or  advocates,  with  seats  in  the  House  of  Commons, 
who  have  been  selected  by  the  ministry  of  the  day,  and  who  leave  office 
when  that  administration  is  changed.  They  occupy,  therefore,  a  double 
position-rds  the  confidential  advisers  of  the  government  on  legal  sub- 
jects, and  as  the  natural  defenders  and  expounders  in  Parliament  of  the 
proceedings  which  the  government  may  adopt  upon  their  recommenda- 
tion. 

The  third  law-officer — the  Queen's  advocate — is  a  permanent  official, 
and  does  not  leave  office  on  the  resignation  of  the  ministry  by  whom  he 
was  appointed.  It  has  been  usual  to  select  for  this  office  a  barrister 
who  has  a  special  knowledge  of  civil  and  international  law;  and  he  is, 
in  consequence,  more  particularly  the  leiral  adviser  of  the  foreign  office. 
Like,  however,  the  attorney-general  and  solicitor-general,  he  has  pri- 
vate practice  as  an  advocate,  and  has  generally  numerous  duties  devolv- 
ing upon  him  in  connection  with  ecclesiastical  and  civil  jurisdiction. 

The  law-officers  have  no  bureau  or  office  set  apart  for  their  use,  and 
DO  regular  staff  of  assistants  or  archives.  As  the  Queen's  advocate 
therefore  frc^qnently  possesses,  from  the  permanent  character  of  his  ap- 
pointinent,  a  knowledge  of  official  precedents  with  which  the  other  law-- 
officers  may  not  be  familiar,  he  generally  acts  as  their  draughtsman  in  the 
preparation  of  reports.  Ui)  to  the  date  of  Sir  John  Harding's  retire- 
ment ihe  Queen's  jwlvocate's  name  stood  first  in  the  patent  or  letter  of 
appointment  under  which  the  law-officers  act;  and  he  had,  therefore, 
precedence  over  the  other  two.  The  result  was,  that  papers  on  which 
an  opinion  was  requested  were  sent  to  him  first,  and,  when  he  had  pe- 
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rased  and  written  his  minute  upon  them,  were  passed  on  to  the  attor> 
ney-general,  and  afterward  by  biin  to  the  solicitor-general.  In  all  cases 
of  im]>ortance,  and  particularly  when  time  is  pressing,  it  is  usual  for  the 
three  law-officers  to  meet  and  confer  together,  after  they  hav-e  all  read  the 
papers,  the  appointment  for  the  purpose  being  usually  made  by  the 
senior  in  ratik  of  the  three. 

Having  thus  shown  the  position  occupied  by  the  law-offiers  toward 
each  other,  and  toward  the  government,  it  remains  to  explain  the  man- 
ner in  which  papers  are  referred  to  them,  taking  as  an  example  questions 
arising  under  the  foreign-enlistment  act  of  1819. 

By  the  5th,  6th,  and  7th  clauses  of  that  act  the  officers  of  customs 
and  excise  were  empowered  to  seize  and  deUiin  vessels  in  case  of  con- 
travention of  the  act,  in  the  same  manner  as  vessels  were  seized  and 
detained  under  the  laws  for  the  protection  of  the  revenues  of  customs  and 
Excise,  or  the  laws  of  trade  and  navigation. 

The  duties  of  the  officers  of  customs  being  primarily  for  the  coHectiou 
and  protection  of  the  revenue,  the  collectors  or  other  head  officers  of 
the  customs  at  the  ports  are  under  the  authority  of  the  lords  commis- 
sioners of  Her  Majesty's  treasury,  of  which  department  the  board  of 
customs  in  London  is  a  branch  office.  When,  therefore^  the  consul  of  a 
foreign  belligerent  power  has  a  complaint  to  make  at  a  port  .that  the 
foreign-enlistment  act  is  being  contravened  to  the  prejudice  of  his 
country,  he  proceeds  to  the  collector  of  customs,  and  lays  before  him  the 
evidence  he  may  have  to  adduce  in  support  of  the  charge.  This  evi- 
dence is  generally  in  the  form  of  written  statements,*  or  affidavits, 
drawn  up  in  proper  shape,  and  sworn  to,  or  solemnly  declared  to  be 
true,  before  a  magistrate.  Copies  or  duplicates  of  the^^e  affidavits  will 
then  be  forwarded  by  the  customs  collector  to  the  board  of  customs  in 
London,  and  by  the  consul  to  the  diplomatic  representative  of  his 
country. 

*  In  London  the  board  of  customs  will  transmit  the  affidavits  to  the 
treasury,  and  probably  also  take  the  opinion  of  their  departmental  legal 
adviser  upon  them.  {Some  little  time  is  lionsumed  in  the  mere  transmis- 
sion of  the  papers,  the  custom-house  being  situated  on  the  Thames,  be- 
low London  Bridge,  and  the  treasury  in  Whitehall,  near  the  Houses  of 
Parliament,  the  distance  between  the  two  being  about  three  miles. 

The  treasury  will  next  send  the  papers  to  the  foreign  office,  and  ask 
instructions.  In  the  meanwhile  the  foreign  minister  will  have 
[154]  reccei  ved  the  affidavits  and  dispatch  inclosing  them  from  the  *con- 
sul,  and  will  likewise  bring  or  send  them  to  the  foreign  office. 
The  secretary  of  state  for  foreign  aifairs  immediately  directs  them  to 
be  transmitted  to  the  law-officers  for  their  opinion.  This  is  done  by 
writing  a  letter  addressed  to  the  three  law-officers,  and  requesting  their 
ox>inion  upon  the  papers  at  their  earliest  convenience.  This  letter  is 
taken  to  the  senior  law-officer,  either  to  his  chambers  or  to  the  court  in 
which  he  may  be,  or  sometimes  to  his  private  residence ;  he,  when  he 
has  read  and  considered  the  papers,  either  sends  them  on  to  his  col- 
league next  in  order  of  precedence,  (by  whom,  in  that  case,  they  are 
transmitted  to  the  third,)  or  maJies  an  appointment  for  a  meeting  to 
deliberate  on  the  subject,  in  the  mean  time  retaining  the  papers  in  his 
own  hands.  When  all  the  law  officers  have  had  the  opportunity  of  suf- 
ficiently considering  the  papers,  they  consider,  in  consultation  together, 
the  draught  report,  (prepared  usually,  as  previously  stated,  by  the 
Queen's  advocate,)  and  a  letter  is  drawn  up,  ialr  copied,  and  signed  by 
them,  containing  their  opinion.  This  letter  is  sent  to  the  foreign  office, 
and  the  secretary  of  state  is  guided  by  it  in  the  reply  which  he  gives  to 
the  treasury  and  foreiffu  minister. 
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Txom  ^bom  and  to  whom. 


Date. 


Sabject 


S3 


Sir  James  Walker  to  colonial 


Mar.    4.187S 


Sir  H.  Ord  to  the  Earl  of  Eim- 
berloy. 

Admiral  Sir  A.  Miloe  to  tbo 
admiralty. 


Govemor  Leroy  to  tlie  Earl 
of  Kimborley. 


Feb. 
Feb. 


8,1872 
H1872 


.do. 


Acting  Governor  Strahan  to 
the  Earl  of  Kimberley. 


Feb.  10,1872 


Feb.  17,1872 


Feb.  17,1872 


Coloniai  oiBcc  to  fonign  oflice. 


Lientmant  Governor  Nesbitt 
to  Commodore  Dnnlop. 


Dec.  3I,18G1 


Dec.  12,1801 


Ab  to  the  visit  of  the  Florida  to  Bar- 
badoH,  and  the  circamstancea  under 
w  hich  she  waa  allowed  to  coal.  His 
letter  to  Commander  Boggs,  of  the 
Connecticut^  was  no  more  than  a  re- 
quest to  bo  furnished  with  reasous 
wiiich  woaldjustify  him  in  acceding 
to  that  officer's  request 

Denies  that  any  partiality  whatever 
was  shown  to  confederate  cruisers 
at  Bermuda. 

Correctiiig  misstatement  in  the  case 
of  the  United  States  as  to  the  Nash- 
ville having  left  Bermuda  escorted 
by  Her  Majesty's  ship  Spiteful.  The 
Spiteful  was  sent  to  prevent  her 
chasing  United  States  vessels  in 
British  waters. 

Replying  to  statements  tti  the  case  of 
the  United  States  as  to  the  conduct 
of  the  authorities  at  Bermuda,  the 
amount  of  coal  supplied,  and  repairs 
made  to  the  Floriua  and  the  Chickn- 
niauga.  Amount  of  coal  supplied 
to  United  States  cruisers. 

Amnnut  of  comI  supplied  to  the  Nash- 
ville. Evidence  to  prove  that  the 
Cliickaumuga  received  no  more  than 
35  tons. 

Incloses  memorandum  in  reply  to  the 
statements  made  in  the  case  of  the 
United  StateK  as  to  the  conduct  of 
the  anthonties  at  Nassau.  As  to 
alleged  partiality  shown  by  the  gov- 
ernor, and  want  of  courtesy  to  the 
United  States  consul 

Meinorauditm  inclosed  in  above 

A  8  to  supplies  ol  coal  fur  United  States 
ships  of  war. 

TranHshipment  of  cargoes  of  vessels 
running  the  blockade. 

The  alleged  mismanagement  of  the 
tiinl  of  the  Oreto. 

The  visit  of  the  Florida  to  Nassau, 
Jan  nary  26,  lt:62. 

The  Retribution  and  her  priz«58,  the 
Hanover  and  Kmily  Fislier. 

Letter  from  the  attorney -general  de- 
fending liiuiself  from  the  imputa- 
tions made,  against  him  in  the  case 
of  the  United  States. 

Dispatch  from  Governor  Bay  ley  de- 
fcnillng  himself  from  the  charge  of 
svnipatliv  with,  the  Confederate 
States,  July  2,  1863. 

Inclosing  ciispatrh  froi.i  the  adminis- 
trnlor  of  tlie  Bahanms.  dated  No- 
vember 20.  18GI,  denying  that  any 
munitions  of  war  had  been  received 
or  shipped  at  Nassau  fur  the  Confed- 
erate States. 

Alarm  rnuHed  by  the  United  States 
vessel  FUimbean.  which  keeps  her 
steam  up  in  tlie  port  of  Nassau. 
Prei^ence  of  a  vcnsel  supposed  to 
have  munitions  of  war  for  iho^Co^fT, 
federate  States.  Digitized ^ByVi' 
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to 


From  whom  and  to  whom. 


liemrs.  Adderlej  ic  Co.  to 
LieutoDADt^overxior  Nes- 
bitt. 

Attorney-General    Andermn 

to  Lieutenant  Governor  Nes- 

bitt. 
Acting  colonial   Mcretary  to 

Merara.  Adderley  dtCo. 
Attorney -General    Aiidemon 

to  Lieutenant-Governor  Ne«- 

bitt.  • 


Meiwra.   Adderley    &,   Co.  to 
Lieutenant  Governor  Nenbitt 


Acting  colonial  necretary  to 
Meioira.  Adderley  ^  Co. 

Admiralty  tf>  Vice- Admiral 
Sir  A.  Milne. 


Colonial  aecretarv  to  Conenl 
Wbittnjr. 

do , 


I 


Connnl  Whltin^i;  to  Governor 
Bayley. 

Cantain  Glifieon  to  Gpvcmor 


(Governor  Ord  to  Captain  Glis- 


Bate. 

Dec  38,1861 

Dec  30.1861 

Dec  30.1861 
Dec  16.^861 

Doc  17,1801 

Dec.  90.1861 
Jan.  18.1862 


Oct    16.1862 
Oct    17.1863 

Oct    17,1863 
Nov.    4,1862 

Nov.    4,1862 


^object. 


Roqiteating  that  one  of  HerMnJeatv's 
BDlpa  may  convoy  the  Ella  Warlny 
to  protect  her  from  United  Statra 
crniserH  in  Britiah  waters. 

A  ciinvo3*  ahould  not  be  isranted.  It 
wiiald  iiunly  a  8tat«  of  war  or  ap- 
prrhendeci  acta  of  piracy. 

The  reqn(*st  for  a  convoy  cannot  be 
cnmidled  with. 

An  to  the  refusal  to  allow  coals  con- 
ftignod  to  the  United  States  consul 
to  the  United  States  Navy  DeparU 
niont  to  be  placed  on  board  the 
United  States  ship  of  war  Flam- 
beau. 

For  pormisnlon  to  transship  the  cargo 
of  the  Eliza  Bonsidi,  consisting 
of  anaorted  merchandise,  without 
landing  it 

Their  request  acceded  to  by  the  gov- 
ei-nor. 

As  to  the  attempt  to  establish  a  coal 
depot  at  Nassau  for  Uniteil  States 
ships.  The  governor  was  right  in 
refusing  permission.  British  ports 
and  watevsmust  not4»eniadea  baais 
for  hostile  operations,  bat  beyond 
three-mile  limit  lie  is  not  to  inter- 
Jei-e. 

Permission  granted  to  the  *  United 
States  vessel  Stars  and  Stripes  to 
take  in  100  tons  of  coal. 

As  tlie  regulations  onlv  permit  coal 
enough  to  ht  taken  in  to  carry  a 
vessel  to  the  nearest  port  of  ber 
conutry,  the  governor  does  not  think 
he  ought  to  allow  more  than  60  t<ius 
to  be  taken  by  the  Stat  s  and  Siriiies. 

Thanks  for  the  permission.  Haspiii^ 
chased  20  tons  for  the  Stars  and 
Slripes.  which  is  all  she  requires. 

The  Mohican  has  put  into  Bermuda, 
disabled,  on  her  way  to  the  Cape  de 
Verd  Islands,  will  require  six 
days  to  repair,  3,900  gallona  of  water, 
and  100  tons  of  coal. 

The  sei  ior  naval  officer  of  the  dock- 
yard will  be  happy  to  render  him 
assistance  for  repairs  and  supply 
the  water.  Grnnts  permission  to 
take  ill  the  coal  require<l,  though  in 
excess  of  the  amount  allowed  by  the 
regulations. 


FURTHER  PAPERS  RELATING  TO  THE  FLORIDA. 


Minute  of  Governor  Bayley  . 


May    9,1862 


Minute  of  roeeivorgoneral  . . . 


May    9,1882 


Receiver-general  to    colonial  i  May  26, 1862 
socretary.  | 


For  immediate  report  on  the  allega- 
tions of  the  United  States  consul 
with  regard  to  the  Oroto.  To  in- 
form tlie  agents  for  the  vessel  that 
if  they  are  putting  srms  on  board 
he  will  enforce  the  Queen's  procla- 
mation. He  will  use  his  stmngest 
efforts  to  prevent  either  of  the  bel- 
ligerent powers  equipping  vessels 
of  war  in  the  port 

Has  no  information  respecting  the 
Oreto.  The  Fanny  Lewie  bus  an 
assort>ed  cargo ;  is  confident  she  has 
not  transferred  any  part  of  it :  no 
powder  is  mentioned  in  her  mani- 
fest. 

Believes  the  consignees  intend  to  ship 
arms  and  munitions  of  war  on  board  . 
the  Oreto  as  cargo.      /  V^ O OQ 14 
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Fkom  whom  and  to  vbom. 
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Dftto.  8abJecL 


Commandef  McKUlop  to  Gov- 
eruor  BmyUy. 


OoloDial  secretary  to  attorney- 
general. 

Attomey-freneral  to  colonial 
eecretary. 


[t]  *RxaniinatioQof  witooases 

In  the  trial  of  tlie  Oreto. 
Bvideuce  of  W.  J.  Da|g{an 


Ifividence  of  T.  Robertson 

Byldenoe  of  Hon.  6.  D.  Uarria. 

Eridcnoe  of  S.  H.  Soatlbe  ... 

Bridenee  <>f  V,  T.  Parke 

Bridenoe  ot  W.  Kalabeok 

BTidenoe  of  T.  J.  Watera*. . . . . 

Bridenee  of  J.  A.  Dagokl 

Captain  TVataon  to  the  admi- 
zalty. 


May  28, 1863 

May  98, 1803 
May  S8. 186Q 


July  10. 1863 

July  11,18«S 
July  33, 18G8 

Jnly  83. 1803 

July  «l,  1803 
Jnly  96,1868 
July  36,1868 
July  96,1803 
Mar.  98  18)9 

Mar.  31, 1819 


Soggesta  that  the  Oreto  should  be 
bmught  down  from  C(>chiane*H 
anchorage  to  tlie  harbor  of  Nanaan, 
to  prevent  any  chauce  of  her  Htting 
B8  a  vessel  of  war. 

Can  the  governor  order  the  Oreto 
down  to  Nassau  from  Cochraoe's 
aucborago  1 

Such  an  order  cannot  legally  be  en- 
foroed,  nulesa  a  violation  of  law  can 
be  aliown,  such  as  would  Justify  the 
seizure  of  the  vessel. 


Is  chief  officer  of  the  Oreto.  Her  de- 
parture from  Liverpool  and  pro- 
ceedings at  Nassau.  invi'Stlgatious 
made  by  Commander  Hicliley  and 
othcera  of  the  Greyhound. 

Has  served  as  fireman  on  the  Oreto. 
As  to  her  llttiuf  and  proceedinga  at 
Naaaan. 

Is  member  of  the  Arm  to  whom  the 
Oreto  waa  consigned.  Inatrnctioiia 
sivon  as  to  her  taking  in  cargo  at 
^Taiwan.    Difficulty  with  the  crew. 

Is  master  of  the  Scotia.  As  to  the 
number  of  blocks  r«»quire<l  for  mer- 
chant-vessels, and  the  character  of 
the  Oreto's  f^iuinnient^ 

Is  master  of  the  Minho.  Evideuee  on 
the  same  subject. 

Is  master  of  the  Leopard.  Evidence 
on  the  sam*  subject. 

la  a  master  mariner.  Evidence  on  the 
aame  subject. 

Is  maater  of  the  Oreto.  Aa  to  his  pro- 
ceedings and  instructiona. 

Circumstancee  under  which  permis- 
sion was  given  totheOretotonoldou 
by  one  ofthe  hawaers  of  Her  Mi^es- 
ty'fl  ship   Petrel  off  the  port  of 


No  commnnioation  took  place  be- 
tween Her  Mi^eaty'a  abip  Petrel 
and  the  Oreto,  except  what  la  atated 
in  hia  above  letter. 


48 


91 


05 

II 

^ 

^Si 

36 

984 

•37 

384 

37 

385 

37 

885 

39 

388 

40 

989 

44 
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45 

993 

45 

984 
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•  FURTHER  PAPERS  RELATING  TO  THE  ALABAMA. 


From  whom  and  to  whom. 


Dnke  of  Newcastle  to  Gov- 
ernor Bayley. 


Colonial  oAee  to  foreign  office. 


IHite. 

Aug.  1,1863 
Aug.  8,1869 
Sept.  30,  lf>63 

Jan.  90, 1813 


Sttliject. 


Forwarding  a  letter  from  the  foreign 
office,  and  directing  that  the  vessel 
mentioned  (the  Alabama)  shall  b« 
aeised  if  ahe  conies  to  Naaaan. 

Forwarding  fortlier  letter  flrom  the 
foreign  office  as  to  the  detention  of 
the  gun-boat  No.  300  (the  Alabama) 
if  she  puts  into  Ntf  ssau. 

Ill  reply  to  hia  dispatch  respecting 
the  liberation  of  the  Oreto  by  the 
vice-admiralty  court  at  Naaaan, 
forwanla  letter  from  the  foreign 
office  and  opinion  ofthe  h&w-offloers 
adhering  to  the  decision  that  No. 
990  (the  Alaliania)  should  be  seized 
if  she  puts  into  Nassau. 

Telegram  ttom  the  government  at 
Singapore.  The  Alabama  received 
350  time  of  coal  there  iu  Decemlier, 
1863. 
^  Digitized  by 
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TMe  cf  oonteHts-^Coniinned. 
FURTHER  PAPERS  RELATING  TO  THE  SHENANDOAH. 


From  whom  and  to  whom. 


YiscoQiit  Caaterbory  to  Earl  of 

Kimborloy. 
.air  J.  McCullocK  Momra.  Michio. 

Fraacia,  and  HlKinboiham. 

ArrENDix.    Pabt  I. 

Lientenant  WaddoU  to  Sir  C.  Dar- 
Ung. 

"Commissioner  of  trailn  and  customs 
to  Lientonant  Waddell. 


{vi]    *Lientenant  WaddoU  to  tide- 
Inspector. 

Tide-inspector  to  collector  of  ooa- 

toms,  MelbonrnB. 
Xientonaut    Witddell   to   oommi8< 

siouer  of  trade  and  cuatomA. 


Hessrs.  Langlanda  to  Lientonant 

Waddell. 
Lientonant   WaddoU    to  commis- 
sioner of  trario  and  customs. 
'Commissioner  of  trade  and  customs 
to  Lieutouaut  Waddell. 


.Lientonant  Waddell  to  commis- 
sioner of  trade  and  cuHloms. 

^Commissioner  uf  trade  and  customs 
to  Lieutenant  Payuo. 

Memorandum  by  commissioner  of 

trade  and  customs. 
Commissioner  of  trade  and  customs 

to  chief  harbor  inaator. 
K^ommissiimer  of  trade  and  cuatoms 

to  Lieutouaut  WaddeU. 

Chief  harbor- mast(*r  to  commis- 
sioner of  trade  and  customs. 

LieuteAtnt  Payne  to  commissioner 
of  trade  and  customs. 

Lientonant  Waddell  to  commis- 
sioner of  trade  and  customs. 

Liont'enant  Payne  to  commissioner 
of  trade  and  customs. 

Board  of  survey 


Commissioner  of  trade  and  onstoma 

to  Lieutouaut  Waddell. 
Lientonant    Waddell    to  commia- 

aloner  of  trade  and  customs. 
Governor  Sir  C.  DarUng  to  commis- 

siouer  of  trade  and  customa. 

Commissioner  of  trade  and  customs 

to  Sir  C.  Darling. 
Commissioner  of  trade  and  customs 

to  chief  harbor-maator. 

Commissioner  of  trade  and  customs 
to  collector  at  Melbourne. 

-Collector  of  customs   to   commis- 

aioner  of  trade  and  customs. 
Attorney-general 


J.Mnllaly 

•Oustom-hoDse,  Melbourne,  to  pay- 
maator  of  Shenandoah. 


Dato. 


Nor.  C1871 
Nov.    4.1871 

Jan.  25.1865 
Jan.  96,1863 

Jan.  S5.18G5 

Jan.  S6.1863 
Jan.  28,1865 

Jan.  30,1865 
Jan.  30.1865 
Jan.  30,1865 

Jan.  30. 18C5 
Jan.  30,  liH>5 

Jau.  30,1865 
Jan.  30, 1865 
Jan.  31,1865 

Jan.  31,1865 

Fob.  1,1865 

Feb.  1,1865 

Fob.  1,1865 

Fob.  1,1865 

Feb.  1,1865 

Fob.  1.1865 

Feb.  3.1865 

Feb.  6,1865 
Feb.  6.1B65 

Feb.  6,1865 
Fob.  6,1865 
Fob.  6.1865 


Fob.    6, 1865 
Feb.    7,1865 


Subject 


Traaamitiing  a  narrative  reapeoting 
the  Shenandoah  at  Melboamo. 

Narrative  of  procoedinga  of  Sbenau- 
doab  atr  Melbourne,  aud  those  of  tho 
irovernor  asd  government  of  Yio- 
toria  in  connection  with  her. 

Arrival  of  the  Shenandoah,  and  appli- 
cation for  permission  to  repair,  coal, 
and  land  prisonera. 

Permission  to  repair  and  coal  granted. 
Communioatoa  eztracta  of  regula- 
tions for  the  preaer\'atiou  of  neutral- 
ity.   Asks  for  Hat  of  prisonera. 

ObjiHSt  of  his  visit  is  to  repair  machin- 
ery, and  procure  ooal  and  provia^ 
ioua. 

Requeatlng  inatruotiona  aa  to  the  Shen« 
andoah. 

Haa  employed  Meaars.  Langlanda  to 
aaccrtoiu  what  repairs  are  neces- 
sary, but  haa  not  yet  received  their 
report. 

Shenandoah  must  b^  placed  on  the 
slip?  i-opairs  will  t.ike  ten  days. 

Forwarding  Messrs.  Langlanda'  re- 
port. 

Requesting  a  list  of  anppliea  wonted 
and  of  prisonera  to  lie  landed. 
Jktani  appointed  to  aacertain  what 
repairs  are  necessary. 

Statement  of  suppliea  wanted.  Pris- 
oners have  landed  in  shore-boats. 

Directions  to  go  on  board  to  examine 
tlie  Shenandoah,  and  to  raport  what 
repairs  ara  neoesaary. 

do 


.do. 


Permission  granted  to  ship  an^tOA. 

Itonewed  request  for  list  of  pris- 

onei-s. 
Proceedings  of  board  of  survey 


Board  of  survey  will  report  this  fore- 
noon, m 

Particulars  of  prisoners.  Anxiety  to 
complete  repairs. 

Forwarding  report  of  board  of  survey. 

Report  aa  to  repairs  necessary :  con- 
tfrnis  that  of  Messrs.  Langlanda. 

Tho  vessel  may  be  placed  on  tho  slip ; 
it  is  leased  to  a  privato  firm. 

Transmitting  aiHWod  Ust  of  prison^re, 
eleven  in  number. 

Daily  reports  of  repairs  required. 
Precautions  to  bo  token  agaiust  in- 
crease of  armament. 

Has  given  instructions  to  fumiah 
daily  reports. 

To  fttrnish  daily  reporta  and  to  take 
precautions  agaiust  an  incroaaeof 
armament. 

do 


Application  from  Lientonant  Waddell 
to  be  allowed  to  land  surplus  stores. 

Permission  cannot  he  granted  comdHt- 
ently  with  a  strict  observance  of 
the  rules  for  the  maiutonauoo  of 
neutrality. 

Particulan*  of  aurplns  atores 

Perniis.Hion  to  laud  storeiM^fuaed . . . . , 
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Ptem  whom  and  to  whom. 


Commlflslonerof  trade  and  cnatoms 
to  Lieatonant  WaddeU. 

Ueatenant  Waddell    to  oommia- 
sioaor  of  trade  and  onstoma. 

LientoDant  l^yne  to  commlasionor 
.  of  trade  and  eufltoma. 

Board  of  anrrey 


OommisBlonerof  trade  and  oostoma 

to  Lieutenant  WaddelL 
Lieutenant   Waddell  to   commis- 

nooer  of  trade  and  cnstomsT 
Lieutenant  WaddeU  to  attomey- 

IceneraL 
Attornny-ireneral    to    Lientenant 

Wadded: 
Consul  Blanehard  to  GK>Ternor  Sir 

C.  Darling. 
Vr.  Warde  to  Consol  Blanehard  . . . 


Iiupeetor-eeneral  of  costoma  to  $ 
Sir  C.  Darling.  ^ 

[viil  *Hr.  Macfarlane  to  collector 

of  ciistoma. 
Ciiief  harbor-maatcr  to  commiaeion- 

er  of  trade  and  customs. 
Pilot  Nicholson  to  chief  harhor- 

iDMtor. 
Usmorandum  £rom  cnstom-houeo  . . 


PaktIL 

Conmlsiilonor  of  trade  andcttstoms 
to  Couaul  Blanehard. 

Consnl  Blanehard   to  ^r  Charloa 
DsrUog. 


Do. 


Hr.  C.  J.  Tyler  to  Coasnl  BUiichard 

CoMiil  Blanehard  to  Sir  Chariea 

DarliDg. 
Crown  hiir^)ffioer8  to  Sir  Charles 

Darttn;r. 
Mr.  C.  J.  Tyler  to  Consol  Blanehard. 

Cooral  Bhinchard  to  Mr  Charles 
Darlinir. 
Do... 

Un.L.L.Ntohols 

WiUismBmce 

John  H.  Colby 

Edward  S.  Jonea 

JaiBMyord 

Oeoree  R.  Bmokett 

Cliarles  Bolin 

{<>hnaandell 

WiUiam  Scott 

Frederick  Lindborg 

2«»rKeSilreater  

Comttl  Blanehard  to  Sir  CliarlcH 

,Dwlinif. 

JoliD  Williams : 


Fek    7,1885 

Feb.    7,1805 

Feb.  10.1865 

Feb.  10,1865 

Feb.  14,1865 
Feb.  H1805 
Feb.  14,1865 
Feb.  17,1865 
Feb.  17.1865 
Feb.  17,1865 

Feb.    7,1865 

to 
Feb.  17,1865 
Feb.  Itii,le65 

Feb.  21, 1865 

Feb.  SO,  1865 

Oct  18.1871 


Jan.  86.1865 

Jan.  86,1805 

Jan.  87,1865 

Jan.  88,1865 

Jan.  28,1865 

Jan.  30,1865 

Jan.  30.1865 

Jan.  30,1865 

Feb.  9,1865 

Feb.  3,1865 


Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Febu 
Feb. 
Feb. 
Feb. 
Feb. 


2,1865 
8.1865 
6.  Ili65 
2,1865 
3,1865 
4,ie65 
4,1865 
4,1865 
4,1865 
6. 186.) 


Febw  13,1865 
Feb.  11,1865 


/ 

i§ 

D§ 

«        Subject. 

11 

If' 

To  name  a  day  when  he  will  go  to  sea. 

T 

'% 

fused. 

/ 

Cannot  name  a  dsy  until  his  Teasel 

77 

329 

has  been  placed  on  the  slip,  which 

the  weather  has  hitherto  pr«Tented. 
Inclosing  further  report  of  board  of 

77 

330 

survey.    Vessel  was  placed  on  the 

slip  on  the  9th. 
Further  report  on  the  state  of  the  Shen- 

78 

330 

andoah.    Repairs  will  require  live 

worlcing  days. 

Second  inqniry  when  the  Shenandoah 

78 

331 

will  be  ready  for  sea. 

Will  be  able  to  start  on  the  19th 

78 

331 

Inquiry  as  to  limits  of  neutral  territory. 

78 

331 

Declines  to  give  any  reply 

79 

331 

Protest  against  the  Shenandoah  being 
allowed  to  coal.                           , 

79 

332 

A  sliipofwarof  either  bellig«!rent  may 

79 

332 

take  ill  coal  sufhcient  to  carry  her 

to  nearest  port  of  her  own  country. 

Daily  reports   as  to  proceedings  of 
the  Shenandoah,  and  the  progress 
of  her  repairs. 

79 

332 

Shenandoah  lett  HobsOn's  Bay  this 

64 

339 

morning. 

Forwarding  report  of  the  pilot  who 

84 

339 

toJ>k  her  out 

Xo  one  came  on  board  the  Shenandoah 

84 

339 

on  her  way  to  sea. 

As  to  supplies  and  c<.al  shinperl  on 
boani  the  Shenandoah  \rhile  at  Mel- 

85 

340 

bourne. 

Will  he  receive  and  provide  for  the 
prisoners  whom  Lieutenant  Wad- 
dell is  desirous  of  landing! 

85 

340 

Has  already  provided  for  the  prison- 

85 

340 

ers.   Protests  against  t  be  concession 
of  belligerent  rights  to  the  Shenan- 

doah. 

Further  protest.    The  vessel  should 

86 

341 

be  seizcfl. 

His  protests  have  been  referred  to  the 

attorney  general. 
Further  protest    The  Shenandoah  is 

87 

343 

87 

343 

the  Sea  King. 

The  Shenandoah  must  be  considered  a 

88 

344 

sliip  of  war. 

Crown    law-oflBcers  advise  that  the 

88 

344 

sliip  of  war. 

Protest  against  the  governor's  decision . 

88 

345 

Submitting  nflftdavits  to  prove  that 

89 

345 

the  Shenandoah  is  the  Sea  King. 

Affidavit  as  to  character  of  the  Slicn- 

89 

346 

andoah. 

do 

SO 
98 
93 
94 
95 
97 
97 
97 
98 
98 
100 

347 

do 

3.')0 

do 

351 

do 

352 

do 

354 

do 

355 

do 

.356 

do 

356 

do 

357 

.  ..do          

357 

Submitting  further  aflldavits 

359 

Affidavit  as  to  character  of  the  Shen- 

100 

30ft 

andoah.                                          ^ 
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From  wbom  and  to  whom. 


Walter  J.  Madden 

Thomas  JackAon 

Mr.  H.  L.  Warde  to  Cooaol  Blanch- 

ard. 
Consul  Blaochard  ti^Sir  Charlct 

Darling. 
Hermanu  Wicko 

Charles  Behncke 

Consul  Blaochard  to  Sir  Charles 

Darling. 
AttofLoy-general    to  Sir  Charles 

Darling. 


Mr.  H.  L.  Warde  to  Sir  Charles 
Darling. 

Pabt  III. 

Consul  Blanohar^  to   Sir  Charles 

Darling. 

JohnWiUiams 

Police^fldoer    Kennedy    to    chief 

oommissioner  of  polioew 


Superintendent  Lvttleton  to  chief 
oommissioner  of  police^ 


Governor  Sir  C.  Darling , 

Chief  oommissioner  of  polioe  to  In- 

specter  Beaver. 
Commissioner  of  trade  and  customs 

to  Lieutenant  WaddeU. 


Lieotonant  WaddeU  to  oommis- 
•luner  of  trade  and  customs. 

(Till]  *  Superintendent  Lyttleton 
to  chief  commissioner  of  polioei 

Lieutenant  Waddell  to  commis- 
sioner of  trade  and  customs. 

Lessee  of  the  slip  to  chief  secre- 
tary of  Victoria. 

Commissioner  of  trade  and  customs 
to  Lieutenant  Wadded 

Chief  commissioner  of  police  to 
chief  secretary  of  Victoria. 


Goremor  Sir  C.  Darling 

Commissioner  of  trade  and  customs 
to  Lieutenant  WaddelL 


Lieutenant  Waddell   to    commis- 
sioner of  trade  and  customs.  * 


Prothohotary  of  supreme  court . . . 

Do 

Crown  solicitor 

Consul  Blauchard  to  Sir  Charles 
Darling. 

Michael  Cashmere 

John  B.  SydeeriT 


D{ite. 


Feb.  9.18C5 

Feb.  a,  1865 

Febw  13,1865 

Feb.  H,1865 

Feb.  14,1865 

Feb.  14,1865 

^'eb.  15,1865 

Feb.  16, 18G5 


Feb.  90. 1865 


Feb.  10,1865 

Feb.  10,1865 
Feb.  13,1865 


Feb.  14,1865 

Feb.  14,1865 
Feb.  14,1865 
Feb.  14.1665 

Feb.  14,1665 

Feb.  15^1865 

Feb.  15,1865 

Feb.  15,1665 

Feb.  15,1865 

Feb.  15,1865 

Feb.  15,1865 
Febi  15,1665 

Feb.  16, 1865 

Oct  17,1871 
Oct  17,1871 
Oct  18,1871 
Feb.  17,1865 


Feb.  16.1865 
Feb.  15,1865' 


Soldect 


Affidavit  as  to  character  of  the  Shen- 
andoah. 

do 

The  case  occupies  the  earnest  atten- 
tion of  the  government 

Submitting  further  affidavits 

Affidavit  as  to  character  of  the  She- 
nandoah. 

do 

Recapitulation  of  the  facts  agaiuet  the 
Shenandoah 

TIte  evidence  produced  by  the  United 
States  consul  rnmishea  no  grounds 
for  an  alteration  of  the  opinion 
already  given. 

Communicating  the  above  opinion 


Submitting  affidavit  as  to  illegal  en- 
listment on  board  the  Shenandoah. 

Affidavit  as  to  illegal  enlistments 

Report  as  to  endeavors  said  to  be  mak- 
ing to  obtain  men  for  the  Shenan- 
doah. 

Attempt  to  serve  a  warrant  on  a  man 
on  board  the  Sb«  naadoah.  Lieuten- 
ant Waddeirs  refusal  to  allow  the 
ship  to  be  searched. 

Proclamation  forbidding  ^ny  assist- 
ance to  the  ShonandoMh. 

To  prevent  the  hiunchof  the  ship  from 
the  patent  slip. 

In  consequence  of  his  reAisal  to  allow 
execution  of  warrant,  permission  to 
repair  and  obtain  supplies  is  with- 
drawn. 

Expknation  as  to  refusal  to  allow  War- 
rant to  be  served.  Aasnnuioe  that 
no  illegal  enlistment  haa  been  made. 

Proceedings  of  the  police.  Four  men 
arrested  who  were  leaving  theShoi- 
andoah. 

Requests  explanation  of  the  aeisnreof 
the  ship. 

Danger  of  delaying  launch  of  the  Shen- 
andoah. 

Launch  of  the  vessel  permlttsd 


Four  men  arrested,  and  witnesses  wlU 
be  at  the  treasury  at  3  p.  m.  One  of 
them  is  the  man  lupdnst  whom  the 
warrant  was  Issued. 

Proclamation  reviving  permission  to 
assist  the  Shenandoah. 

Explaining  the  course  pursued  bv  the 

{government.  Four  men  were  round 
eaving  the  ship.  Upon  his  assur- 
ance, the  suspension  of  repairs  and 
supplies  has  been  revoked. 

Explanation  as  to  the  four  men.  Thev 
were  on  board  without  his  knowl- 
edge, and  ordered  off  when  dis- 
covered. 

Certificate  of  sentence  on  William 
Msokenzie. 

Ccrtittcato  of  sentence  on  Ja«ne«  Da- 
vidson, alias  Charley. 

Memorandum  aa  to  the  result  of  the 
trial 

Calling  attention  to  shipment  of  men 
on  boanl  theShenandnah,  and  to  the 
sale  of  chronometers  by  the  officers. 

Affidavit  as  to  shipment  of  men 

Affidavit  as  to  sale  of  chronometera. . . 
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F^pom  whom  and  to  whom. 

Bato. 

Sabject 

h 

11 

Cencal  Bbmcbard  to  Sir  Charles 
BarUnf. 

Andrew  Forbes 

Feb.  18, 1865 

Feb.  17,1865 
Feb.  31,1865 

Feb.  21.1865 

Feb.  98,1865 

Feb.  91, 1865 

Feb.  31,1865 
Feb.  91, 1865 
Feb.  9S,186S 
Feb.  92,1865 

Oct   96,18n 

Incloaee  farther  affidavit  as  to  ship- 
men  t  Of  men.  Complaint  of  conduct 
of  the  Crown  solicitor. 

Affidavit  as  to  shipment  of  men 

Explanation  as  to  his  interview  with 
Consul  BlanchanL 

soUcitor. 
Forwarding  police  report  as  to  ship- 
ment of  men  on  board  the  Shenan- 
doah. 

Sandridce  the  night  before  the  de- 
partnre  of  the  Shenandoah. 

Further  inquiries  desired  by  the  gov- 
ernor. 

Beporto  as  to  the  men  shaped 

shipment  of  men. 

Further  police  report  as  to  the  Maria 
Ross.  Statement  of  the  mate  that 
she  had  no  men  on  board  except  her 
crew. 

General  police  report  as  to  the  illegal 
enlistments  on  board  the  Shenan- 
doah. 

116 
116 

116 

117 

117 

■  117 
118 
118 
130 

1ft 

IB 

381 

Clown  aoUdtor  to  attomey-geoeral. 
Mr.  H.  L.  Warde  to  Consal  Slanch- 

H-LWafde.             *^ 

Deteetive  KeDnedy  to  chief  oom- 
mutioner  of  poUce. 

Chief  oommiflsfoner  of  police  to 
Saperiotendeot  LytUeton.  • 

commiMioaer  of  police. 
Chief  oommiaeioner  of  police  to  Mr. 
H.L.  Warde. 
Do 

383 
383 
383 

383 

384 
384 

385 

387 

ViMoimt  Cantorbory. 

388 

INSTRUCTIONS  TO  THE  GOVERNOR  OF  VICTORIA. 


From  whom. 


Dnke  of  Newcastle . 
do 


.do. 
.do. 


fix]    do 

do 

Mr.  Caxdwell 
do 


•    H.  Ex.  324 ^15^ 


Bate. 


Sul^eot 


May  16.1661 
June  1,1861 

Nov.  30, 1861 
Jan.  16,1868 

Feb.    1,1663 
July  16, 1863 

Dec.  13,1863 

Jan.  11,1864 

Jane  3,1664 
Sept  16, 1864 


Inclosing  proclamation  of  neutrality. 
To  give  publicity  to  it 

The  armea  ships  and  privateers  of 
the  two  belligerents  are  interdicted 
from  ciffrying  prizes  into  British 
ports. 

Instructions  as  to  the  treatment  of 
privateers  carrying  the  flag  of  the 
Confederate  States.  Principles  of 
marittme  law  adopted  by  the  two 
belligerents. 

No  armed  vessel  of  either  of  the  bel- 
ligerents is  to  be  allowed  to  quit  a 
BriUsh  port  within  twenty-four 
hours  after  any  vessel  belonging  to 
the  adverse  belligerent  sluul  nave  i 
left  the  same  port 

Forwarding  copy  of  Lord  Rosseirs 
letter  of  January  31  as  to  the  treat- 
mcut  of  armed  vessels  of  the  bellig- 
erents in  British  ports. 

Governors  of  colonies  do  not  owe  ex- 
planations of  their  conduct  to  offi- 
cers of  the  United  States  Nav}-. 
Instmctious  as  to  the  amount  of 
coal  to  be  supplied  to  belligerent 
cruisers.'       • 

Forwarding  correspondence  respect- 
ing the  Alabama  and  the  Tusca- 
loosa at  the  Cape  of  Good  Hope. . 

Salutes  ai-e  not  to  be  granted  or  re- 
turned to  vessels  of  war  of  the  Con- 
federate States. 

Instructions  as  to  the  treatment  of 
prizes  brought  into  British  waters. 

Vessels  of  war  of  the  belligerents  are 
not  to  he  brought  into  Bntish  ports 
for  the  purpose  of  being  dismantled^ 
or  sold.  Digitized  by  V:r 
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195 


125 


11 


127 
128 

128 

139 

129 
129 
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394 

395 

396 
396 

397 

306 

» 

398 
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INSTRUCTIONS  TO  THE  GOVERNOR  OF  VICTORIA. 


! 

From  whom  and  to  wbom. 

D^t©. 

Subject 

£1 

•tig 
If 

11 

Mr.Cardwell 

Nov.  15, 1864 
Apr.  26, 1865 

that  vesseln  are  uot  to  sail  without 
clcaraiice  for  the  purpose  •£  supply- 
sea.    To  take  similar  stops. 
ApproTin^  the  conduct  of  the  gover* 
nor  dunnK  the  visits  of  the  Shenan- 
doah to  Melbourne.    As  to  the  exe- 
cution of  a  warrant  on  board  a  ship 
of  war. 

131 

Page. 

1? 

do 

1 

1 

CHICKAMAUGA. 


Governor  Hamley  to  colonial 
office. 


Nov.  15, 1864 


GJ§vemor   Hamley    to   Rear-  ■  Nov. 
Admiral  Glasae. 


Rear- Admiral  Glasse  to  Lieu- 
t«naut  Woodman  and  Mr. 
Brown. 

Lieutenant  Woodman  to  Rear- 
Admiral  Glasse. 


Mr.  Brown,  £b  Rear-Admiral 
Glasse. 

Rear-Adroiral  Glasse  to  Gov- 
ernor Hamley. 

Governor  Hamley  to  Rear- Ad- 
miral Glasse. 

Governor  Hamley  to  Lieuten- 
ant Wilkinson. 

Governor  Hamley  to  the  act- 
ing receiver-general. 


Nov. 

Nov, 

Nov. 
Xov. 

Xov. 
Nov. 


7,1864 

8,1864 

9,1864 

9,1^4 
9,1864 

10,1864 
9,1864 


LieiUenant  Wilkinson  to  Gov- 
ernor Hamloy.  | 

Private  secretary  to  Lieuten-  \  Nov. 
ant  Wilkinson. 

Reooivcr-ceneral  to  Revenue-  '  Nov. 

JOD 


Nov.    9,1864 
Nov, 


Officer  Jones. 

GovQimor  Hamley  to  govern- 
ors of  other  West  Indian 
colonies. 

Declaration  df  Revenue-Officer 
Jones. 

Deposition  of  J.  T.  Bourne 


Deposition  of  W.  G.  Outex^ 
bridge. 


Nov. 
Feb. 
Feb. 


10, 1864 
11, 1864 

11, 1864 

14, 1864 

11, 1872 

15, 1872 


Feb.  17,1872 


Visit  of  the  confMlerate  war-steamer 
Chickamauga  from  the  7th  to  the 
ISth.  Permission  granted  to  her  to 
repair  and  take  35  tons  of  coal. 
Docs  not  believe  it  was  in  any  way 
exceeded. 

For  survey  of  the  Chickamauga,  and 
re))ort  as  to  repairs  and  coals  re- 
quired by  her. 

To  survey  the  Chickamanga,  and  re- 
port. 

The  Chickamanga  has  75  tons  of  coal 
on  board,  and  should  be  allowed  to 
taker  25  tons  more. 

Repairs  to  Chickaniauga  will  require 
four  or  five  days. 

Forwarding  the  above  reports.  It  is 
necessary  that  the  Chickamanga 
should  enter  the  harbor  to  repair. 

Has  granted  permission  accordingly.. 

Granting  permission  torepsdr,  receive 

25  tons  of  coal,  and  remain  till  the 

15th. 
To  take  precautions  against  any  abuse 

of  the  permission  granted  to  the 

Chickamanga. 
Begging  for  permission  to  ship  more 

than  25  tons  of  coal. 
Permission  to  ship  more  coal  cannot 

be    granted.     The    Chickamanga 

must  leave  on  the  day  fixed. 
To  take  care  that  the  Chickamanga 

does  not  take  more  coal  on  board 

than  25  tons. 
The  Chackamanga  has  been  allowed 

to  repair  and  take  coal. 

As  to  precAutions  taken  to  prevent 
the  Chickamauga  taking  in  too 
much  coal. 

Cannot  state  the  exact  amount  of  coal 
received  by  the  Chickamauga,  but 
knows  the  officers  were  much  dis- 
satisfied at  the  restrictions  placed 
on  her. 

Was  ordered"  on  board  the  Chicka- 
mauga to  see  she  did  not  ta,ke  in 
more  than  25  tons  of  coal.  Re- 
mained on  board  all  night,  and  is 
sure  she  did  not  exceed  that 
amount  while  he  was  there. 
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Table  0/ cantenti— Continued. 
TALLAHASSEE. 


From  whom  and  to  whom. 


Date. 


Subject. 


II 


1  j  Lord  T< yons  to  Earl  Rnaaell . . . 

2.  [xl»Mr.  Burnley  to  Earl  RuaseU 
Colonial  office  to  foreign  office 
Foreign  office  to  colonial  office 


Colonial  office  to  foreign  office 
do '.... 


Foreign  office  to  colonial  office, 
(^lonial  office  to  foreign  office 


Aug.  19, 1864 

Sept.  2,1864 

Sept.  6,1864 

Sept.   8,1864 

Sept.  20, 1864 
Sept.  22, 1864 


Sept.  28, 1864 
Dec.  28,1864 


.do Feb.  2.5,1865 


.do I  Mar.  13,1865 


I 


Mr.  Adams  to  Earl  Bnaaell. . . 
Law-offloen  to  Earl  Baasell. . 


Foreign  office  to  colonial  office 
Eari  KoaaeU  to  Mr.  Adama. . . 


Colonial  office  to  foreign  office 

Admiralty  to  foreign  office 

Trearary  to  foreign  office 


Foreign  office  to  Treasury  . 


Assistant  surreyor  to  collector 
of  OQstoms  at  Lirerpool. 


Admiralty  to  foreign  office. . . 


Mar. 
Mar. 

Mar. 
Apr. 


15,1865 
16,1865 


18, 1865 
5,1865 


Apr.  12,1865 


Apr. 
Apr. 


10,1865 
11,1865 


Apr.  11,1865 


Apr. 
Apr. 


10,1865 
12.1865 


Escape  of  the  Tallahosflce  from  Wil- 
mington and  her  visit  to  Halifax. 
Conversation  with  Mr.  Seward. 
Has  telegraphed  to  the  governor, 
at  Mr.  Seward's  request. 

Report  from  the  governor  of  Nova 
bcotia  of  his  proceedings  as  regards 
the  Tallahassee,  and  the  precautions 
taken  to  prevent  her  over-coaling. 

Report  from  the  governor,  forwardlug 
letter  from  the  United  States  coivsul 
asking  for  the  detention  of  the  Tal- 
lahassee, and  his  reply. 

For  iuoniries  as  to  toe  report  men- 
tioned by  Mr.  Seward  that  th^  Tal- 
lahassee hod  received  her  armament 
at  Bermuda. 

Dispatch  addressed  to  the  acting  gOT- 
emor  of  Bermuda  on  the  above 
question. 

Proce<»ding8  at  Halifax  of  the  United 
States  vessel  of  war  Pontoosuc,  in 

Eursuit  of  the  Tallahassee.  Regu- 
ition  made  in  consequence  as  to  the 
anchoring  of  ves.sels  of  war  there. 

Approving  the  proceedings  of  the 
governor  of  Nova  Scotia. 

IncloHing  dispatch  from  the  governor 
of  Bermuda  as  to  the  rei)ort  that 
the  Tallahassee  received  her  arma- 
ment there.  No  direct  testimony, 
but  everything  is  against  such  a 
belief 

Report  from  the  jrovornor  of  Bermuda 
of  the  arrival  of  the  Chameleon,  late 
Tallahassee,  us  a  merchant-vessel. 
Site  has  been  watched,  but  per- 
mi  tted  to  di.scharge  her  cargo.  The 
governor  requests  instructions. 

Correspondence  between  the  Gover- 
nor of  the  Bahamas  and  the  Unitod 
States  consul  at  Nansau,  respecting 
the  arrival  of  the  Rattlesnake  and 
Chameleon.  The  governor  had 
satisfied  himself  that  there  were  no 
grounds  for  interference. 

Complaining  of  the  presence  of  the 
Chameleon  in  the  harbor  at  Nassau. 

Opinion  as  to  the  treatment  of  the 
Chameleon  at  Bermuda.  The  gov- 
ernor was  right. 

Forwarding  the  above 

The  governor  of  the  Bahamas  had 
satisfied  himself  that  there  was  no 
ground  for  interfering  with  the 
Chameleon. 

Copy  of  instructions  sent  to  the  gov- 
ernor of  Bermuda  in  aooordance 
with  the  opinion  of  the  law-officers. 

Arrival  of  the  Amelia,  late  the  Talla- 
hassee, in  the  Mersey. 

Reports  from  the  customs  respecting 
tne  Amelia.  Sbe  has  not  been 
allowed  to  land  her  cargo. 

Mr.  Adams  states  that  guns  and  con- 
federate officers  are  still  on  board 
the  ves8(*l.  A  searching  investiga-. 
tion  should  be  made. 

The  vessel  lias  no  guns  nor  warlike 
stores  on  board.  Cargo  not  to  be 
landed. 

Report  from  commander  of  her  Maj- 
esty's ship  Eagle  that  the  Chame- 
leon is  a  merchant-vessel. 
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147 


148 


149 
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153 
153 


154 
154 
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155 
155 


158 


158 
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417 


418 


419 
420 
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432 


433 
434 


434 
435 


425 


436 
436 
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TAUliAHASSEE. 


1 

l^om  whom  and  to  whom. 

Date. 

Saltleot 

II 

51 

i=i 

SI 

Ifo.  Aaams  to  Bari  RnaseU. . . . 

Apr.  19;  1865 

States  oonsof  at  Liverpool,  stating 
that  the  vessel  has  confederate  offi- 

^ 

'^ 

cers  on  board  and  cannon  in  her 

hold. 

n 

Apr.  13, 1885 

Besnlt  of  inveetigatians.     Do  not 
think  there  is  any  truth  in  the 
alMve  report. 

158 

430 

s» 

Admiralty  to  ibnign  oiBoe. . . . 

Apr.  13, 1865 

ship  Donegal,  at  Birkenhead.    TIm 
vessel  ceased  to  be  a  confederate 

160 

431 

and  huided  her  armament  at  Wil- 
mington. 
Acknowledging  his  note  of  the  ISth 
Instant.   The  matter  is  nnder  con- 

5M 

Xarl  BasMll  to  Kr.  Adams. .. . 

Apr.  15, 1865 

160 

431 

sideration. 

S5 

Law-offioors  to  Earl  Biuael] . . . 

Apr.  15, 1865 

The  vessel  ooght  to  be  allowed  to  dis- 
charge her  cargo. 
Result  of  investigations  as  to  the 

160 

433 

1» 

[xi]      *Earl  RnaseU  to  Mr. 

Apr.  87,1865 

161 

433 

Adams. 

merchant-vessel,  and  Her  Majesty's 

government  have  not  felt  warranted 
charge  of  ner  cargo. 

i 

1 

1 

RETRIBUTION. 


4 
5 

8 

7 

8 

9 

10 

11 

19 

13 


Hr.  Jackson  toGovenior  Bay- 
ley. 

Lord  Lyons  to  Earl  Rnssell . . . 
do.....* 

do 

do 

ColoDlal  office  to  foreign  office. 

do 

Lord  Lyons  to  Earl  Russell. . . 
do 

Poreign  office  to  colonial  office. 
Colonial  office  to  foreign  office. 

do 

do 


Mar.  11, 1863 
Apr.    7,1863 

Jnnel6,1863 

Jane  19, 1863 
June  30, 1663 

July  85, 1663 

Sept  96,1863 

Nov.  3,1663 
Nov.  13, 1863 
Nov.  30, 1863 
Dec.  29,1863 

Mar.  18, 1864 

Apr.  23, 1664 


Giving  Information  of  the  sale  of  the 
cargo  of  the  Hanover  at  Portone 
Island. 

Incloaine  correspondence  with  Mr. 
Seward  respecting  the  sale  in  the 
Bahamas  or  cargo  of  the  Hanover 
captured' by  the  Ttetribntion. 

Explanation  Trom  the  eovemor  of  the 
Bahamas,  showing  that  the  author- 
ities were  unaware  that  the  Hano- 
ver was  aprise.  Has  communicated 
it  to  Mr.  Seward. 

Mr.  Seward's  acknowledgment  of  his 
note. 

Inclosing  note  from  Mr.  Seward  re- 
questing that  farther  inquiry  be 
made,  and  bis  reply. 

Explanatory  dispatch  ttvm  the  gov- 
ernor of  the  Bahamas.  He  will  be 
directed  to  make  further  inquiries. 

Further  dispatch  from  the  governor 
of  the  Bahamas.  Arrest  of  Vernon 
Locke,  the  principal  party  in  the 
fraud  practiced  on  the  authorities. 

Has  communicated  the  above  to  Mr. 
Seward. 

Mr.  Seward's  reply.  He  thinks  the 
bail  required  too  smalL 

TranamittingLord  Lyons's  dispatches 
of  the  3d  and  I3th  instant 

Vernon  Locke  has  escaped.  The  gov- 
ernor has  been  called  upon  for  ex- 
planations. 

Explanations  furnished  by  the  gov- 
ernor as  to  the  amount  of  bail  re- 
quired of  Yemou  Locke. 

Further  explanations  trom  the  attor- 
ney-general and  police  magistrate  , 
received  from  the  governor.  The  , 
g«>vernor  has  been  informed  that  a 
grave  error  of  judgment  has  been  . 
committed  by  the  colonial  authori-  , 
ties. 
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Tnm.  whom  and  to  whom. 


Date. 


Subject. 


II 


14 


Earl  Raoseil  to  Lord  Lyons  . 


15  .  Lord  Lyons  to  Earl  Rusaell . . . 
1$    Colonial  office  to  foreign  office. 

17  I  Law-officers  to  Barl  Rassell. . . 

18  I  Colonial  office  to  foreign  oifice. 

19  I  Law-officers  to  Sari  Bossell. . . 


Foreifi:n  office  to  colonial  office. 
Colonial  office  to  foreign  office. 


[xii|  *Foreigii  office  to  colonial 
officei 

Esrl  Rnasell  to  Hr.  Adams. . . . 
£«rl  Knsaell  to  Sir  F.  Brace. . . 


25  t  Colonial  office  to  foreign  office. 


Bo 
Do. 


f  eenen 
ofV.O. 


Locke. 


Kotes  of  OTidenoe  glTen  at  tlie 

trial. 
ETidence  of  W.  H.  A.  Johnson . 

ETidence  of  B.  W.  Farrington . 

Eridence  of  J.  R  Bamslde . 


,  Evidence  of  J.  Sl  Howell  - 


I  Evidence  of  Hon.  6.  D.  Harris. 

Evidence  of  C.  R.  Perpall 

Evidence  orHon.C.  R  Neebitt. 


» 


Hsnifeiits  of  the  Hanover  . . . . 
Kec1st4>r  of  the  Retribntion  as 

the  Etta. 
Evidence  given  at  the  trial  of 
^the  EtU  at  New  York. 
Evidence  of  £.  B.  A.  Taylor  . . . 


Apr.  30, 1864 

June  20, 1864 
Apr.    5,1865 

Apr.    7,1865 

May    2,1865 

May    5,1865 


May    5,1866 
May  17, 1885 


May  18, 1865 


May  19, 1885 
May  19, 1865 


May  30. 1865 


Oct  S9.1863 

Apr.  19, 1865 
May  l,186i 
May    1,1865 


Inclosing  copy  «f  the  above.  To  in- 
form Mr.  Seward,  confldenUsUy, 
that  Her  MiO®<>^y's  government 
consider  the  amonnt  of  hail  should 
not  have  been  reduced. 

Has  made  a  communication  to  Mr. 
So  ward  accordingly. 

VcrLon  Locke  has  oeen  re-arrested 
and  imprisoned.  Bail  required  for 
£1,000.  Difficulty  as  to  obtaining 
evidence,  and  fears  of  the  governor 
that  the' amonnt  may  be  snoscribed. 

The  conduct  of  Locke  s  trial  must  be 
left  to  the  colonial  attorney-general. 
Do  not  understand  whv  the  prisoner 
is  charged  with  miadei^eanor  and 
not  with  felony. 

Application  has  been  made  bv  the 
Government  of  the  United  States 
for  the  extradition  of  Locke  for 
piracy  and  murder  on  board  the 
Chesapeake.    The  governor's  reply. 

The  view  of  the  governor  seems  to 
be  correct.  Observations  as  to  the 
course  to  be  pursued. 

Forwarding  copy  of  the  above 

Suggesting  that  an  offiBr  should  be 
meide  to  waive  the  trial  of  Locke 
for»the  oflfense  at  the  Bahamas,  if 
the  United  States  Government  have 
sufficient  evidence  to  Justify  his  ex- 
tradition for  the  graver  charge. 

Concurring  in  the  above.  Communi- 
cations will  be  made  to  Mr.  Aoams 
and  Sir  F^  Bruce. 

Making  an  offer  in  the  above  sense. . . 

Inclosiug  copies  of  the  three  preced- 
ing papers.  To  communicate  with 
the  Government  of  the  United 
States  accordingly. 

Trial  and  acquittal  of  Vernon  Locke 
from  the  insufficiency  ot  the  evi- 
dence. Reasons  for  prosecuting 
him  for  misdemeanor.  No  further 
application  made  for  his  extradition. 

Forfeiture  of  bail 


Cbarge  of  forgery. 
Acquittal , 


Collector  of  revenue  at  Long  Cay. 
Sale  of  the  cargo  of  the  Hanover. 

Cironmstances  under  which  he  pur- 
chased the  cargo  of  the  Hanover. 

Resident  magistrate  of  Inagua  and 
Crooked  Island.  Circumstances  un- 
der which  he  met  the  supnosed  cap- 
tain of  the  Hanover  at  Long  Cay. 
Win  not  swear  to  the  identity  of 
tbe  prisoner. 

Arrival  of  tbe  Retribution  at  Nassau 
in  1863.  As  to  the  identity  of  tbe 
prisoner.  ^ 

.do do 


do do. 

Issue  of  proclamation  prohibiting  the 
entry  of  armed  vessels  and  prises 
into  British  ports. 


Apr.  10, 1863 


Arrival  and  sale  of  the  Retribution  at 
Nassau  in  1863,  while  he  was  acting 
receiver-general 
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188 

189 

190 
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191 


191 
198 
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453 
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From  whom  and  to  whom. 


Evidence  of  Thomas  Sampeon . 


Bate. 


Subject. 


ArriTal  of  the  Retribntion  at  Lon^ 
Cay  in  18fi3,  while  he  was  there. 
Saw  her  afterward  at  Nassau. 


II 


Page. 
196 


|T3 


Page. 
474 


MISCELLANEOUS  CORRESPONDENCE. 


Admiralty  to  forei^  office. . . 

Foreign  office  to  admiralty. . . 

Homo  office  to  foreign  office. . 
Hr.  J.  Laird  to  foreign  office. 


.do. 
.do. 


.do. 


Dec.    2,1863 


Dec.     3, 1863 


Jan.     9, 1872 


Nov.  23, 1871 


Dec.    .1,1871 


Dec.  12,1871 


Apr.    1,1872 


Offer  made  by  Messrs.  Pearson  for  the 
purchase  of  the  Renard  and  Alac- ' 
rity.  Proposed  letter  to  Messrs. 
Pearson  requiring  to  be  satisfied 
that  no  inftingement  of  ueatrality 
is  intended. 

It  will  be  better  not  at  present  to  sell 
any  Tessela  to  private  firms,  as  it  is 
impossible  to  obtain  any  sufficient 
assurance  as  to  what  may  be  done 
in  regard  to  them. 

Application  of  Mr.  Prioleau,  in  June, 
1863,  for  naturalization  as  a  Britinh 
subject,  with  evidence  that  he  had 
resided  in  England  since  18.'>4. 

Offers  to  furnish  copies  of  correspond- 
ence between  Messrs.  Laird  and 
Mr.  J.  T.  Howard  on  the  snbject  of 
the  construction  of  vessels  of  war 
for  the  Government  of  the  United 
States.  Calling  attention  to  the  ex- 
ports of  arms  from  Great  Britain 
for  the  nse  of  that  Government  dur- 
ing the  civil  war,  and  to  the  case  of 
the  America  during  the  war  with 
Russia  in  1856. 

Is  having  copies  made  of  the  corre- 
spondence referred  to  In  the  above 
letter. 

Forwards  copies  of  correspondence 
with  Mr.  J.  T.  Howard  in  1861-'63, 
as  to  tenders  by  Messrs.  Laird  for 
the  ooustruction  of  vessels  of  war 
for  the  Government  of  the  United 
States;  also  of  his  letter  to  the 
Times  on  the  same  subject,  and  a 
ret  nm  of  exports  of  arms  from  Great 
Britain  to  the  United  States  from 
May,  1661,  to  December.  1862.. 

Assents  to  the  publication  of  the 
above  letters. 
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RETURNS  OF  VISITS  OF  UNITED  STATES  SHIPS  OF  WAR  TO  BRITISH  PORTS 
DURING  THE  CIVIL  WAR  IN  AMERICA. 


1 

Ports. 

U 

II 

If 

1 

}Z5 

Ports. 

II 

ll 

1 

Great  Britain  and  Ireland 

Baha  mas 

823 
.  924 
9;J6 
226 
227 
228 
929 
229 
930 

498 
500 
50li 
502 
603 
504 
505 
505 
505 

10 
11 
12 
13 
14 
15 
16 
17 

Hong-Kong 

930 
931 
832 
833 
939 
933 
934 
934 

506 

9 

Jamaica 

507 

"9 

Barbados 

Labuan 

508 

4 

Bermuda 

508 

S 

Canada 

Malta 

508 

6 

Cape  of  Good  Hope 

Mauritius 

509 

7 

Ceylon 

St.  Helena 

510 

8 

Gibraltar 

Trinidad .     . 

Slf 
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Grenada 
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Table  of  oonienU — Continued. 
PMVATEEES  FITTED  OUT  IN  UNITED  STATES  PORTS,  1793-1796. 


From  -whom  and  to  whom. 


Dat4>. 


Mr.  Pinckney  to  Lord  Gren-  |  June  21, 1793 
ville. 


Hr.  Jefferaon  to  Mr.  G.  Ham- 
mond. 

If  r.  O.  HammoBd  to  Mr.  Jef- 
feraon. 


-do May    2,1793 


Apr.  23, 1793 
Apr.  24, 1793 


.do ." •  May    8,1793 

.do 'May    «,  1793 


"  ' do 


I  May    8, 1793 


I 


.do '  May    8,  1793 


9  I  Mr.  Jefferaon  to  Mr.  G.  Ham- 
mond. 


May  15, 1793 


.do. 


June   5, 1793 


Subject. 


.do I  June   5, 1793 


I 


^*  I  Mr.  O.  Hammond  to  Mr.  Jcf- 
1     feraoo. 

^  [«iv]Mo 


tJune  7,1793 
Jane  11, 1793 


Incloaea  note  fh>m  Mr.  Jefferaon  for- 
warding  Preaident  Washirgton'a 
nroclamation  of  neutrality.  It  ia 
Doped  that  thla  early  precaution  will 
be  conaidernd  a  proof  of  the  sincere 
and  impartial  intentions  of  the 
United  Stetes. 

The  same.  The  news  of  the  war  re- 
ceived only  through  the  newapapei^ 

Entertains  a  proper  sense  of  the  spon- 
taneous proof  of  the  disposition  of 
the  United  States  to  observe  a 
friendly  and  impartial  conduct  to- 
ward tne  belligerent  powtirs.  Has 
received  official  notice  of  the  decla- 
ration of  war. 

Capture  of  the  Britinh  vessel  Grange 
by  the  French  frigate  Embusca^, 
in  the  bay  of  Delaware.  Bequests 
steps  for  her  restitution. 

Pressing  for  an  answer  to  the  above. . 

Two  privateers  have  been  fitted  out 
at  Charleston  under  French  com- 
missions. For  steps  to  repress  such 
practices  in  future,  and  for  restor- 
ing any  captures  made. 

Condemnation  by  the  French  consul 
at  Charleston  of  two  British  ves- 
sels, prizes  to  the  French  frigate 
Embuacade.  For  prevention  of 
such  exertions  of  illegal  authority 
by  French  consuls  iu  the  United 
States. 

Export  of  arms  from  New  York  to 
Irance.  Trusts  that  the  United 
States  Government  will  deem  it 
more  expedient  to  prevent  this  con- 
travention of  the  President's  proc- 
lamation than  to  expose  vessels  of 
their  citizens  to  the  dangers  of  such 
a  trade. 

Answers  to  his  memorials.  The  con- 
demnation of  prizes  by  the  French 
c<msu]  is  Invalid.  Cannot  under- 
take to  suppress  the  export  of  arms. 
Steps  are  being  taken  to  procure  the 
restoration  of  the  Grange.  The 
practice'  of  sending  out  privateers 
from  ports  of  the  Uuited  States  is 
disapproved.  Measures  will  be 
taken  to  prevent  it,  and  to  punish 
the  guilty  parties. 

Cannot  undertake  to  restore  the  prizes 
captured  by  the  privat^^ers  fitted 
out  at  Charletton.  Orders  have 
been  sent  to  prevent  a  repetition  of 
the  accident,  and  the  vessela  have 
been  ordorea  to  leave  the  ports  of 
the  United  States. 

Ciiwis  of  the  William  and  Fanny,  cap- 
tured by  a  French  privateer  fitted 
out  at  Charleston.  Suits  have  been 
instituted  by  the  owners  in  the 
United  States  courts.  For  meas- 
ures to  prevent  the  departure  of 
these  vessels  pending  any  further 
application. 

Kegrets  the  decision  not  to  restore 
prizes  captured  by  the  two  priva- 
teers fitted  out  at  Charleston.  In- 
closes lint  of  the  captures  made. 

Capture  of  the  Catharine  and  Morn- 
ing Star  by  the  Embuscade  within 
neutral  waters.  Coudemnation  of 
tho  latter  by  the  Freuch  consul  at 
Charleston. 


Page. 
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From  whom  and  to  whom. 


Mr.  Jefferson  to  Mr.  G.  Ham- 


Mr.  G.  Hammond  to  Mr.  Jef- 
ferson. 


Mr.  Jefferson  to  Mr.  6.  Ham- 
mond. 


Mr.  G.  Hammond  to  Mr.  Jef- 
ferson. 


Mr.  Jefferson  to  Mr.  G.  Ham- 
mond. 


Mr.  G.  Hammond  to  Mr.  Jef- 
ferson. 


.do. 


.do. 


.do. 


Mr.  Jefferson  to  Mr.  G.  Ham- 
mond. 


Mr.  G.  Hammond  to  Mr.  Jef- 
ferson. 


.do. 


.do. 


Mr.  Knoxt4>  authorities  of  the 
por^  of  Philadelphia. 


of 


Anthoritim    of  the   port 
Philadelphia  to  Mr.  Kuo: 

Mr.  Knox  to  Mr.  G.  Hammond 


Date. 


June  13, 1793 
Jane  14, 1793 
June  19, 1793 

Jane  19, 17^ 

June  35, 1793 
June  31, 1793 

June  96, 1793 

July  10, 1798 

July  11, 1793 
July  18, 1793 
July  13, 1793 
July  82, 1793 

July  30, 1793 
July  30, 1793 

July  31, 1793 

July  31, 1793 


Sut^ect 


The  Catharine  to  be  seized  by  the 
governor  of  New  York  and  handed 
over  for  the  decision  of  the  courts. 
The  Republican,  fitted  oat  as  a 
French  privateer,  has  also  been  so 
treated. 

Satisfaction  at  the  above.  The  two 
French  privateers  fitted  out  at 
Charleston  have  since  increased 
their  armament  in  port^  of  the 
United  States.  Will  they  be  al- 
lowed to  return  or  to  send  in  prizes  f 

The  privateers  have  been  required  to 
depart  to  the  dominions  of  their 
own  so verei^ni .  It  will  be  considered 
whether  measures  can  be  taken  to 
prevent  the  augmentation  of  force 
of  armed  vessels  in  United  States 
ports. 

Begrets  not  to  receive  a  definite  an- 
swer. It  is  essential  to  him  to  know 
whether  the  two  privateers  will  be 
allowed  to  return  or  to  send  prizes 
to  United  States  ports. 

Has  stated  the  President's  decision. 
Its  further  development  will  be 
most  properly  referred  to  the  occa- 
sion which  shall  call  for  them. 

The  court  of  Pennsylvania  has  de- 
cided that  the  case  of  the  William  is 
not  in  its  iurisdiction.  Forwards 
protest  of  toe  master  and  crew,  and 
requests  restitution  of  the  vessel. 

For  restitution  of  the  Fanny,  cap- 
tured within  neutral  waters  by  the 
Sans  Culottes,  one  of  the  French 
privateers  fitted  out  at  Charleston^ 
and  brought  into  Philadelphia. 

Capture  of  the  Prince  William  Henry 
and  the  Lovely  Lass,  by  the  Citoyen 
Genet,  one  or  the  privateers  fitted 
out  at  Charleston,  which  has 
brought  them  into  the  port  of  Balti- 
more. For  restitution  of  these  ves- 
sels. 

As  to  the  supposed  augmentation  of 
force  of  the  Sritish  letter  of  maroue 
ship  Jane  in  the  port  of  Philaael- 

J)hia.    DecUration  of  the  captain, 
e  President  requires  that  the  vari- 
ous   vessels   concerned   shall   not 
leave  the  United  States  until  his 
det^>mination  is  known. 

His  suri>rise  at  the  above  communica- 
tion. Has  no  control  over  any  of 
the  vessels  mentioned  except  the 
Jane. 

The  Little  Sarah  or  Democrat,  cap- 
tured by  the  Embuscade,  has  been 
fitted  out,  armed,  commissioned, 
and  manned  as  a  French  privateer, 
in  the  port  of  Philadelphia. 

For  restitution  of  the  Jane,  captured 
by  the  Citoyen  Genet,  and  sent  into 
the  port  of  Philadelphia. 

To  repair  on  board  the  British  letter 
of  marque  ship  Jane,  and  report 
whether  she  has  augmented  her 
warlike  force. 

Report  as  to  the  above.  Additional 
gun-carriages  and  ports  made  tor 
the  Jane  and  augmentation  of  her 
crew. 

No  augmentation  of  force  of  belliger- 
ent vessels  in  Unitf'il  States  p^ts 
can  be  allowed.  The  Jane  must 
land  the  additional  gnn-carriagos, 
close  the  new  port-holes,  and  give 
evidence  that  the  men  shipped  are 
British  subjects. 
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From  whom  and  to  whom. 

Date. 

Subject 

II 

11 

30 

CoDAiil-Goneral  Bond  to  Mr. 

Aug.   1,1793 

Bequests  a  reconsideration  of  the  de- 
and  port-holes.     Evidence  will  be 

^^ 

'■& 

Knox. 

produced  as  to  the  crew. 
Adheres  to  his  former  decision 

31 

Mr.  Knox  to  ConsnlGeneral 
Mr.  Jefferson  to  Mr.  G.  Ham- 

Ang.  1,1793 

853 

530 

32 

Aug.   1,1793 

The  Eepnblican  sent  into  New  York; 
if  she  be  a  prize  taken  from  French 

254 

540 

mond. 

citizens,  must  depart  as  soon  as 
possible. 
Measures  are  being  taken  for  the  ex- 
clusion from  TJnUed  States  ports  of 

*33 

[XT]    Mr.   Jefferson  to  Mr. 

Aug.  7,1793 

254 

540 

Hammond. 

the  illegally  armed  privateers,  and 

also  for  the  restoration  of  the  Lovely 

Lass,  Prince  William  Henry,  and 

Jane,  taken  by  them.    If  these  lat- 
tor  measures  fail,  compensation  will 
be  made  for  the  vessels. 

1 

34 

Mr.  6.  Hammond  to  Mr.  Jef. 
fereon. 

Aug.   P,  1793 

Satisfaction   at   the   above.     Is  the 
conrse  adopted  toward  the  Citoyen 
Genet  to  apply  also  to  the  four  other 

254 

540 

illegally  armed  privateers  t 
The  measures  will  apply  to  all  Tossels 
armed  in  United  States  ports. 

35 

Aug.   8,1793 

254 

541 

mond. 

36 

Mr.  G.  Hammond  to  Mr.  Jef- 
ierson. 

Aug.  30, 1793 

Understands  that  all  prizes  made  since 
June  7  by  privateers  illegally  fitted 
out  in  United  States  porta  will  be 

255 

541 

closes  list  of  eight  privateers  so 

fitted  out 

37 

Mr.  Jefferson  to  Mr.  G.  Ham- 
mond. 

Sept    5,1793 

of  August  7,  and  for  any  vessels  un- 
der like  circumstances.    In  fature 

855 

5tt 

the  United  States  Government  wiU 

use  all  the  means  in  their  power  for 

the  restitution  of  vessels  so  cap- 

tured.   Measures  taken  for  the  pur- 

38 

Mr.  G.  Hammond  to  Mr.  Jef- 
£mon. 

Sept   6.1793 

Hw  satisfaction  at  the  above.    Bears 
testimony  to  the  conduct  of  the  ool- 

256 

544 

teer  fitted  out  at  Baltimose. 

39 

do 

Sept   4,1793 

Complaining  of  the  use  made  of  ports 
of  the  United  States  by  a  French 

857 

544 

squadron  as  a  basis  of  operation. 

40 

do 

Sept   6,1793 

Case  of  the  William  Tell  captured  by 
the  French  brig  Cerf,  within  neutral 

257 

545 

waters.    Resistance  offered  by  the 
United  States  consul  at  New  York, 

1 

41 

Mr.  Jefferson  to  Mr.  G.  Ham- 

Sept 9,1793 

Defending  the  asylum  granted  to  the 
French  fleet  in  United  States  ports. 

258 

.  .546 

mond. 

Eeprcsentations  have  been  made  to 

the  French  minister  as  to  the  con- 

duct of  the  consul  at  New  York. 

49 

do : 

Sept  12, 1793 

Repeats  his  assertion  as  to  the  cruis- 
ing of  French  ships  of  war  from 

258 

548 

United  States  porta. 

43 

Mr.  G.  Hammond  to  Mr.  Jef- 
ferson. 

Nov.   7,1793 

Case  of  the  Roehampton,  captured  by 
the    French    privateer    Industry. 
Cause  dismissed  on  account  of  fu- 

259 

548 

the  equipment  of  the  Industry  at 

Baltimore.    Claims  restitution  of 

the  Roehampton. 

44 

do 

Nov.    7,1793 

Condemnation  and  sale  at  Baltimore 
of  the  Pilgrim,  captured  by  the 
French  privateer  Sans  Culottes. 

»  261 

552 

4$ 

Mr.  Jefferarai  to  Mr.  G.  Ham- 
mond. 

Nor.    8,1793 

The  territorial  limit  of  the  United 
States  fixed  provisionally  at  three 
miles  from  the  shore.    The  British 
vessel  Fanny  captured  beyond  the 
limit 

Acknowledging  and   acquiescing  in 

262 

• 

553 

46 

Mr.  G.  Hammond  to  Mr.  Jef- 

Nov.  22, 1793 

263 

554 

ferson. 

the  above. 
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61 


63 


iFYom  whom  and  to  whom. 


Date. 


Mr.  Jeffonon  to  Mr.  Q.  Ilam- 
rnond. 

Mr.  O.  Hammond  to  Mr.  Jcf- 
feraon. 

Mr.  Jefferson  to  Mr.  G.  Ham- 
mond. 


Mr.  G.  Hammond  to  Mr.  Jof- 
ferson. 


.do. 


Mr.  Jefferson  to  Mr.  G.  Hara- 
moDd. 


Nov.  10, 1793 

Nov.  22, 1793 
Nov.  U,  1793 


Nov.  22, 1793 
Dec  23, 1793 

Dec  26,1793 


fivij  *Mr.  G.  Hammond   to  .  Dec.  29. 1793 
Mr.  Jefferson. 


Extract  from  President  Wash- 
ington's speech  to  Congress. 

Instmotions  to  United  States 
collectors  of  customs. 

Message  of  President  Wash- 
ington to  Congress. 


Mr.  G.  Hammond  to  Mr.  Kan- 
dolph. 


CoIIectornf  customs  at  Charles- 
ton to  Yico-CoDsal  Mooaie. 


Mr.  G.  Hammond  to  Mr.  Kan- 
dolph. 


Dec.  3, 1793 
Aug.  4,1793 
Dec.  13,1793 

Feb.  25, 1794 

Mar.  24. 1794 
May  22, 1794 


.do. 


Mr.  Randolph  jto  Mr.  G.  Ham- 
mond. 

Mr.  6.  Hammond  to  Mr.  Kan- 
dolph. 


Mr.  Randolph  to  Mr.  G.  Ham- 
mond. 


May  24, 1794 


May  25, 1794 
Jane   5,1794 


June  6,1794 


Subject. 


Measures  to  be  taken  in  the  case  of 
vessels  claimed  as  captured  within 
the  Jurisdiction  of  the  IJnitedStates. 

Acknowledging  the  above.  Has  com- 
municated it  to  the  British  consuls. 

Caseof  theRoefaampton.  Restitution 
can  only  be  claimed  in  the  case  of 
vessels  ciiptured  by  privateers  origi- 
nally fitted  out  m  UniU^d  States 
ports;  not  by  those  which  have 
merely  increased  their  armament. 
Measures  taken  with  regai'd  to  the 
Industry. 

Protests  against  the  above  decision. 
The  military  force  of  the  Industry 
was  nearly  doublod  at  Baltimore. 

The  Hope,  captured  by  the  Citoyen 
Genet,  and  restored  at  Philadel- 
phia. For  compensation  for  loss 
by  detention. 

No  claim  for  compensation  can  be 
made  iu  the  case  of  the  Hope.  Such 
claim  oau  only  be  founded  on  some 
palpable  default  on  the  part  of  the 
Government.  Gcnc^ral  instructions 
given  as  regards  ascertaining  dam- 
ages. 

Ur(;es  a  reconsideration  of  the  above 
<l(>ci.sion.  Three  of  the  privateers 
illegnlly  fitted  out  have  again  been 
received  in  United  States  ports. 

Steps  taken  to  preserve  neutrality. 
For  legislative  measures  for  the 
same  purpose. 

Precautions  to  be  taken  and  rules  to 
be  observed  for  the  maintenance  of 
neutrality. 

Maintenance  of  Americaa  neutrality ; 
relations  with  the  belligerent 
powers ;  conduct  of  the  ^French 
minister. 

Does  the  Government  of  the*  United 
States  intend  to  enforce  the  rule 
tliat  twenty-four  hours  should  elapse 
between  the  departure  of  a  vessel 
belonging  to  one  belligerent  and 
that  of  one  of  the  other  party  from 
the  same  port? 

Provisional  arrangement  for  ascer- 
taining losses  by  detention,  waste, 
or  spoliation,  suffered  by  vessels 
captured  by  illegally  armed  French 

Jirivateers. 
ludes  to  various  occurrences  evinc- 
ing an  unfriendly  disposition  on 
the  part  of  the  Unite<l  States.  The 
fitting  out  and  reception  of  French 
privateers  and  armed  vessels,  and 
sale  of  prises  in  the  United  States 

e)rts.  Contrasts  the  treatment  of 
ritish  oflicers.  Measures  pursued 
toward  Her  Majesty's  ship  Nau- 
tili\s  at  Newport. 

Departure  from  Charleston,  bv  per- 
mission of  the  governor,  of  tne  St. 
Joseph,  prize  and  tender  of  the 
French  privateer  Ami  do  la  Pointo 
k  Petre. 

Inquiries  will  be  made  as  to  the  above. 

Capture  of  the  British  vessels  Charles 
and  Delight  within  American  wa- 
ters by  a  French  armed  vessel.  Re- 
questing their  detention  for  inquiry. 

Measures  will  be  at  once  taken  with 
regard  to  the  above. 


II 


263 
264 


267 


267 


270 


271 


271 


272 
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67 


From  whom  and  to  whom. 


Mr.  Randolph  to  Mr.  G.  Ham- 
mond, 


Mr.  G.  Hammond  to  Mr.  Ran- 
dolph. 


Mr.  Randolph  to  Mr.  G.  Ham- 
mond. 


.do. 


Mr.  G.  Hammond  to  Mr.  Ran- 
dolph. 


.do. 


Mr.  Randolph  to  Mr.  G.  Ham- 
mond. 


Mr.  G.  Hammond  to  Mr.  Ran- 
dolph. 

[rril]  *Mr.  Randolph  to  Mr 
G.  Hammond. 


Mr.  G.  Hammond. 


Mr.  Randolph  to  Mr.  G.  Ham- 
mond. 


Mr.  G.  Hammond  to  Mr.  Ran- 
dolph. 

Mr.  Randolph  to  Mr.  G.  Ham- 
moiid. 


Mr.  G.  Hammond  to  Mr.  Ran- 
dolph. 


Vioe-Contol  Moodie  to  Coninl 
MiUer. 


Date. 


June   2,1794 


Jan©   7,1794 


June  10, 1794 

Jane  10, 1794 

Apr.    5,1794 
June  18, 1794 

June  19, 1794 
June  21, 1794 


June  24, 1794 
June  18, 1794 

June  18, 1794 

June  19, 1794 

June  19, 1794 
Oct.   23,1794 

Oct.   26,1794 
Nov.  28, 1794 


Page. 

Replying  to  the  Tarloua  charffes  of  274 
unfriendly  conduct  made  in  his  let- 
ter of  May  22.  Defends  the  decision 
not  to  restore  prizes  brought  in  by 
illegally  armed  privateers  before 
June  5, 1793.  Further  inquiries  will 
be  made  as  to  the  points  mentioned 
in  his  letter. 

Has  never  acquiesced  in  the  decision  S76 
.  as  to  i)rizos  brought  in  before  June 
5.  Reiterating  his  complaints  as  to 
the  reception  of  privateers  illegally 
fitted  out,  the  sale  of  prizes,  and  the 
treatment  of  British  officers. 

Requesting   the'  publication   of  the      278 
above,  as  Mr.  Randolph's  letter,  to 
which  it  is  a  reply,  has  been  pub- 
lished. 

Replying  to  his  letter  of  the  7th  in-       278 
stant.    Explaining  cause  of  his  let- 
ter of  December  22  not  being  at- 
tended to. 

The  Briti»h  vessel  Pilgrim  will  be  re- 
stored to  her  owner. 

Calling  attention  to  the  cases  of  the      279 
William,  Prince   WUliam    Henry, 
Lovely  Lass,   Jane,  and  Pilgrim, 
captured   by    privateers    illegally 
fitted  out. 

Has  referred  the  above  to  the  "War 
Department. 

Reply  as  to  the  vessels  mentioned  by  280 
him.  The  case  of  the  William  dis- 
missed for  want  of  evidence.  That 
of  tlte  Pilgrim  is  one  for  restitution 
or  compensation.  No  provision  has 
been  made  by  Congress  for  the  other 
three. 

As  to  alleged  insufficiency  of  evidence      280 
in  the  case  of  the  William.    For- 
wards further  evidence. 

Rule  adopted  by  the  United  States  281 
that  twenty-four  hours  shall  elapse 
between  the  departure  of  any  ves- 
sel of  one  belligerent  and  that  of  a 
vessel  of  war  of  the  opposite  party 
from  the  same  port. 

Protests  against  the  delay  in  the  281 
adoption  of  the  above  rale,  respect- 
ing which  ho  had  written  in  Feb- 
ruary, until  the  present  time, 
when  a  British  squadron  has  lust 
arrived. 

Explaining  the  delay  which  has  oc-      281 
curred  in  the  adoption  of  the  rule. 
It  was  recently  suggested  by  the 
Netherlands  minister. 

Declines  to  promulgate  the  rule  to 
British  officers  tin  he  learns  the 
orders  of  his  government. 

Alleged  intention  of  the  captain  of 
Her  Majesty's  ship  Thetis  to  treat 
persons  not  French  citizens  found 
on  board  French  privateers  as 
pirates.  Protests  against  such  a 
decision  as  contrary  to  the  law  of 
nations. 

Does  not  believe  that  any  but  per-  283 
sons  found  on  board  armed  ves- 
sels without  legal  commission  are 
treated  as  pirates.  No  principles 
will  be  applied  to  United  States 
citizens  but  such  as  are  compatible 
with  humanity  and  the  law  of  na- 
tions. 

Privateers  continue  to  be  armed  at      284 
Charleston  in  evasion  of  the  United 
States  neutrality  laws.  ^^ 
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Prom  whom  and  to  whom. 


Vice-ConsiilMoodie  to  Conanl 
General  Bond. 


Mr.  G.  Hammond  to  Kr.  Kan- 
dolph. 


Mr.  Bandolph  to  Mr.  G.  Ham- 
mond. 


Mr.  G.  Hammond  to  Mr.  Ran- 
dolph. 


•  do. 


Mr.  Kaudolph  to  Mr.  G.  Ham- 
mond. 
do 


Mr.G.  Hammond  to  Mr.  Ban- 
dolph. 

Mr.  lUndolph  to  Mr.  G.  Ham- 
mond. 


.do. 


Mr. G.Hammond  to  Mr. Ran- 
dolph. 


Mr.  Bandolph  to  Mr.  G.  Ham- 
mond. 


Vice-ConBol  Moodie  to  Consnl- 

General  Bond. 
Conanl  Macdonogh  to  foreign 

office. 


Vice-consul  Moodie  to  Vice- 
Admiral  Murray. 

[xriii]  Vioe-Consul  Moodie  to 
MiOor-General  Pinokney . 

Maior-General    Pinckney   to 
'  vlce-Conaol  Moodie. 


Yice-Consul  Moodie   to    Mr. 

Pringle. 
Mr.   Pringlo  to   Vice-Consul 

Moodie. 

Colonel   Lee   to  Yice-ConBul 
Moodie. 

Tice-Consul  Moodie  to  Consul 
Miller. 


Consul-General  Sir  J.  Temple 
to  Governor  Jay. 


Da  to. 


Dec.  ITpnw 

Nov.    9,1794 

Dec.  27, 1794 

Dec.  23,1794 
Dec.  23, 1794 


Dec.  24,1794 
Dec  30,1794 
Dec.  30,1794 

Deo.  31,1794 

Jan.  24,1795 
Jan.  25,1795 

Jan.  27,1795 

Apr.  28, 1795 
Nov.  30, 1795 

Apr.  6, 1796 
Apr.  8,1796 
Apr.  10,1796 

Apr.  11, 1796 
Apr.  11,1796 

Apr.  12,1796 

Apr.  27, 1796 

Oct    14,1796 


Snhject. 


Stato  of  oases  of  vessels  which  he 
has  libeled  in  the  United  Statos 
courts  as  illegally  captured.  French 
privateers  being  fitted  out  at 
Charleston. 

For  the  interposition  of  the  Govern- 
ment t-o  obtain  damages  awarded 
by  the  district  court  of  New  York 
to  the  owners  of  the  William  Tell, 
the  captors  having  left  the  Stato. 

The  United  States  Government  do 
not  hold  themselves  responsible  in 
the  above  case,  but  will  represent 
the  matter  to  the  French  govern- 
ment. 

For  examination  of  a  vessel  said  to 
be  fitting  out  as  a  privateer  in  the 
port  of  Philadelphia. 

The  Hope  brought  into  Baltimore  a 
prize  to  Le  Peuple  Fran9aia,  sup- 
posed to  have  been  illegally  fitted 
out  at  Philadelphia.  For  inquiry 
and  prohibition  against  her  being 
sold  in  the  meanwhile. 

Stops  taken  upon  his  two  letters 
above. 

Forwards  papers  from  Baltimore  re- 
specting the  Hope. 

Urges  oraers  to  suspend  the  sale  of 
the  Hope,  and  suggests  means  of  ob- 
taing  evidenoe  as  to  her  captor. 

Declines  to  make  the  examination 
suggested,  but  will  forward  his  let- 
tor  and  any  wffldavits  he  may  send 
to  the  district  attorney  of  Maryland. 

Case  of  the  Hope.  The  suspension 
of  the  sale  will  be  removed  unleas 
further  evidence  is  produced. 

Has  not  been  able  to  produce  further 
testimony  as  to  the  captor  of  the 
Hope.  Begrets  the  decision  to  re- 
move the  prohibition  of  sale. 

Cannot  interfere  further  with  the  sale 
of  the  Hope,  in  the  absence  of  evi- 
dence against  the  lagality  of  her 
capture. 

Substance  of  decisions  given  in  vari- 
ous prize  cases. 

Besnlt  of  proceedings  iu  the  case  of 
the  Hope.  Delay  in  litigation.  Cap- 
tures made  by  the  Coquette,  fitted 
out  in  New  York.  Dimonlty  of  pro- 
curing evidence. 

Decisions  given  against  him  in  ap- 
peals to  the  Supreme  Court.  Cap- 
tures made  by  French  privateers. 

Beauesto  prohibition  of  sale  of  the 
Merniaia  and  Amity,  sent  in  as 
prizes  by  French  privateers. 

Has  requested  a  legal  opinion  upon 
the  above.  Befers  him  te  Mr.  Prin- 
gle,  attorney  general  for  the  Stato 
of  New  York. 

For  prohibition  of  the  sale  of  the 
Mermaid  and  Amity. 

Has  advised  measures  for  postponing 
the  sale  of  the  prizes  pending 
further  deliberations. 

Docs  not  feel  justified  in  postponing 
the  sale  by  military  force.  The 
courts  are  open  for  legal  procedure. 

Unfavorable  result  of  prize  cases. 
Opinion  given  by  Judge  Chase  that 
vessels  of  war  might  legally  be  built 
and  equipped  as  an  article  of  trade 
and  sold  to  a  belligerent. 

Yesscl  fitting  ont  as  a  privateer  in  the 
port  of  New  York.  Inclosing  state- 
ment by  master  of  a  British  vessel 
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Tram  whom  and  to  whom. 


Gorenor  Jay  to  Ckmsnl-Gen- 
enU  Sir  J.  Templa 

CAiital*G«n«ral  Sir  J.  Temple 

toMr.Listmi. 
Hr.  Hammoad  to  Lord  Green- 

TiUe. 


Date. 


Snlyect 


Oct   14,1796 

Oct   15,1796 
Nov.    5,1796 


WUl  forward  his  letter  and  inoloanre 
to  the  attorney-general  for  proper 


The  French  prlTateer  mentioned 
above  has  left  the  port 

SendlDff  list  of  British  vessels 
brought  as  prises  into  ports  of  the 
TTnited  States  tram  the  eommenee- 
ment  of  the  war  with  France  to 
Aagost,  1794.  The  total  valni  is 
is  over  £195, 000.  Oat  of  seventy- 
five  prises  fofty-six  were  captured 
by  privateers  fitted  oat  in  tJnited 
States  ports. 
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Ixix]       *D£CIBIONS  OF  THE  COMMISSIONERS  UNDER  THE  ABOVE  ARTICLE. 


i 

From  whom  and  to  whom. 

Bate. 

Subject. 

^1 

II 

1 

Case  of  the  Jamaica 

May  81, 1798 
Oct  16,  1798 
Nov.  5,1798 

Vessel  captared  and  bnmed  at  sea. 
Claim  dismissed  as  not  valid  onder 

national  law  or  precedent 
Having  been  captured  before  the  5th 
of  Jane,  1793,  the   case  does  not 
come  within  the  provisions  of  the 
treaty.    Chdm  dismissed. 
The  owners  having  obtained  a  decis- 
ion in  the  courts  of   the    United 
States  for  restitution  of  the  vessel 
and  part  of  the  cargo,  their  claim 
for    any  farther   compensation   is 
dismissed. 

315 
319 

'X, 

3 

Case  of  the  Fanny 

633 
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Case  of  the  Elizabeth 

640 
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From  whom  and  to  whom. 


Subject. 


Message  of  President  Lincoln 
Mr.  Bomcro  to  Mr.  Seward. . . 
Mr.  Seward  to  Mr.  Romero. . . 
Mr.  Bomero  to  Mr.  Seward. . . 
Mr.  Seward  to  Mr.  BomoTo. . . 


Mr.  Somero  to  Mr.  Seward. 


Mr.  Seward  to  Mr.  Romero. 


Mr.  Romero  to  Mr.  Seward. 


Mr.  Seward  to  Mr.  Romero 
Mr.  Rankin  to  Mr.  Seward 

Mr.  Seward  to  Mr.  Rankin 


Jan.  20, 18C3 
Nov.  5»,  1862 
Nov.  24, 18G2 
Dec.  10, 1862 
Dec.  15, 1862 

Dec.  20,1862 

Jan.  7, 1863 
Jan.  K1863 


Jan.  17, 1863 
Jan.  14,1863 

Jan.  15,1863 


Covering  correspondence  with  Mexi- 
can minister  as  to  the  exportation  of 
contraband  of  war  for  the  use  of  the 
French  army  in  Mexico. 

Requesting  that  French  emissaries 
may  he  prohibited  from  baying 
males  ana  wagons  In  the  United 
States  for  their  army  in  Mexico. 

Neither  international  law  nor  the  laws 
of  the  United  States  forbid  their 
citizens  to  sell  mimitions  of  war  to 
belli gorents  at  the  risk  of  the  seller. 

Contesting  the  above  statement  as  con- 
trary to  international  law.  Com- 
plains that  Mexico  was  prohibited 
from  purchasing  arms. 

The  prohibition  to  export  arms  is  gen- 
eral, and  owing  to  the  military  exi- 
gencies of  the  United  States ;  in 
other  respects  the  trade  of  the 
United  States  is  free  both  to  France 
and  Mexico. 

Mexico  is  only  demanding  of  the 
United  States  what  thoy  themselves 
are  now  demanding  of  Great  Britain . 
She  men^ly  claims  an  impartial  per- 
formance of  neutral  duties  and  of 
the  stipulations  of  her  treaty  with 
the  United  States. 

Denies  that  the  claims  against  Great 
Britain  are  similar,  or  that  the  treaty 
boars  on  tlie  point  at  issue ;  cannot 
concede  that  the  exportation  of 
mules  must  be  forbidden  because 
that  of  arms  is  forbidden. 

Re-asserts  that,  by  the  treaty  of  1831, 
all  trade  in  contraband  of  war  is 
prohfbited.  Proof  that  the  demands 
of  Mexico  are  precisely  similar  to 
those  of  the  Umted  States  on  Great 
Britain. 

Sees  no  cause  to  expatiate  ftirther' 
upon  the  reasons  heretofore  offered. 

French  consul  at  San  Francisco  wants 
shipment  of  contraband  to  Mexico 
prohibited. 

By  executive  order  of  November  20, 
1862,  no  arms,  ammunition,  or  muni- 
tions of  war,  are  allowed  to  be  ex- 
ported until  further  order. 
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From  whom  and  to  whom. 

Date. 

Subject. 

II 

Sir  F.  Bruce  to  Lord  Stanley 

July  30, 1866 

Inclosing  report  of  the  Committee  of 
Foreign  Affairs  of  the  House  of  Rep- 
resentatives on  the  neutrality  laws 
of  the  United  States,  with  proposed 
new  law.    Bill  passed  by  the  House 
but  rejected  by  the  Senate. 

^ss- 

^ 

Digitized  by  VjOOQIC 


BRITISH   COUNTER   CASE   AND   PAPERS. 


239 


Tahle  of  oantenis — Continued. 

OPISnONS  OF  ATTORNEYS-GEXERAL  OF  THE  UNITED  STATES  ON  THE  SUBJECT  OF 

NEUTRALITY,  1795-1855. 


From — 


Date. 


Subject. 


5? 


IS 


Hr.Lee. 


Hr.  Rash . 


Hr.  Wirt . 


Do. 


Do. 


Kr.  Batler. 


Mr.  Legare  . 


Do. 


Mr  J.  Kelma. 


Mr.  Rererdy  Jobnaon. 
Mr.  Caleb  Cushlng.... 


Jan.  20, 1796 


July  27;  1816 


Sept.  10, 1818 


July  16, 1825 


May    3,1828 


May  17, 1836 


Dec.  29. 1841 


Jan.    8,1842 


Sept.  30, 1844 


Apr.  28, 1849 


Apr.  28, 1855 


Ab  to  the  right  of  a  belligerent  to  por- 
cbase  mauitions  of  war  in  a  neutral 
country.  Neutrals  serving  on  board 
neutral  ships  employed  m  contra- 
band commerce  are  not  liable  to 
firosecution  or  punishment, 
ere  is  no  law  to  prohibit  the  sale  of 
a  vessel  and  cargo  {even  of  muni- 
tions of  war)  to  a  belligerent.  The 
fitting  out  of  a  vessel  to  commit  hos- 
tilities in  the  service  of  a  foreign 
state  would  be  unlawful. 

Case  of  a  vessel  seized  as  having  been 
equipped  in  the  United  States  to 
cruise  against  Spain  is  one  for  the 
law  courts  and  not  for  the  interfer- 
ence of  the  Government. 

Columbian  vessels  are  entitled  to 
make  repairs  in  United  States  ports 
if  driven  in  under  stress  of  weather, 
but  cannot  enlist  recruits,  except 
from  foreigners  transiently  in  the 
United  States. 

A  prize  brought  into  a  port  of  the 
United  States  unseaworthy  may  be 
repaired  to  put  her  in  conditiyn  for 
the  voyage  to  a  port  of  the  captor. 
As  to  the  sale  oi  prizes  in  neutral 
ports.  A  neutral  port  must  not  be 
made  a  cruising  station,  or  a  depot 
of  spoils  and  prisoners  of  a  belliger- 
ent. 

A  Texan  armed  vessel  cannot  be 
treated  as  a  pirate  for  capturing  an 
American  merchant-vessel  on  the 
ground  of  her  being  laden  with  mu- 
nitions of  war  for  toe  army  of  Mex- 
ico. 

The  building  of  two  schooners  of  war 
in  New  York  for  the  Mexican  gov- 
ernment, which  are  about  to  be 
armed  and  equipped,  is  contrary  to 
the  neutrality  law  of  the  United 
States.  Principles  on  which  that 
law  is  founded. 

Reconsidering  the  above  opinion.  Pro- 
visions of  the  American  law  as  re- 
gards the  sale  or  equipment  of  ves- 
sels of  war  for  a  belligerent. 

The  enlistment  of  seamen  in  New 
Y<9rk,  not  being  Mexicans  transieot- 
It  within  the  United  States,  for  ma- 
rine service  on  Mexican  steamers,  is 
a  violation  of  the  act  of  181 8.  Mexi- 
can war-steamers  may  repair  in 
United  States  ports,  but  not  in- 
crease their  warlfke  forc& 

The  purchasing  and  fitting  out  by  the 
German  government  of  a  war-steam- 
er in  the  port  of  New  York,  which  is 
adapted  to  cruise  afi^ainst  Denmark, 
is  contrary  to  the  act  of  April,  1818. 

As  to  th6  asylum  which  may  oe  grant- 
ed to  belligerent  ships  of  war  in  neu- 
tral ports,  and  the  rights  of  exterri- 
toriality of  such  ships. 
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II]    TAPERS  RELATING  TO  THE  PROCEEDINGS  OF  BRITISH 
AUTHORITIES  IN  THE  WEST  INDIES. 


No.  1. 
Sir  James  Walker  to  the  undersecretary  of  state  for  the  colonies. 

18  BUBLINGTON  BOAD,  W., 

March  4,  1872. 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
ihe  22d  altimo,  in  which  you  forward  copies  of  the  British     ^^  ^^^  ^.^^  . 
and  American  cases,  submitted  to  the  tribunal  of  arbitra-  ^j^Soor'lthH- 
tion  at  Geneva  under  the  treaty  of  Washington ;  and  you 
convey  to  me  the  Earl  of  Kimberley's  desire  to  be  furnished  with  any 
iDfonoatioQ  in  my  power  in  regard  to  the  statements  of  the  American 
ease  respecting  the  proceedings  of  confederate  cruisers  at  Barbados 
daring  the  time  that  X  was  governor  of  that  colony. 

2.  The  American  case  contains  only  one  statement  of  ihe  kind,  and 
has  reference  to  the  coaling  of  the  Florida,  in  February,  p  9*^7 
1863.  In  connection  with  this  incident,  every  detail  was  re-  ^ 
ported  in  my  dispatches  at  the  time,  and  to  these  I  am  afraid  I  i^iust 
now  refer  you,  for  after  the  lapse  of  so  many  years  I  could  not  pretend 
to  make  an  equally  full  or  accurate  statement. 

But  as  the  transaction  is  now  brought  forward  as  an  instance  ^^  where- 
in Great  Britain  failed  to  perform  its  duties  as  a  neutral,^  X  would  obr 
serve  that,  although  I  do  not  recollect  the  precise  terms  in  which  Admi- 
ral Wilkes  arraigned  my  conduct  in  his  written  letter,  which  is  on  rcr 
cord  in  your  department,  I  yet  most  distinctly  remember  that  when  be 
called  upon  me  at  Barbados  to  demand  an  explanation  of  the  occur- 
rencCt  And  I  stated  to  him  that  I  had  only  done  by  the  Florida  what  a 
few  weeks  before  I  had  done  by  the  United  States  ship  San  Jacinto, 
and  what  I  was  prepared  to  do  by  him  under  similar  circumstances,  he 
harped  with  great  indignation  on  the  circumstance  of  my  placing  the 
vessel  of  a  friendly  nation  on  the  same  footing  with  that  of  a  pirate. 

3.  To  say,  as  is  said  in  p.  97  of  the  case,  that  Barbados  was  ^'  thus 
made  a  base  of  hostile  operations  against  the  United  States,"  is  surely 
an  abuse  of  terms.  •  The  vessel  pleaded  that  she  had  lost  or  been 
obliged  to  use  all  her  fuel  through  bad  weather;  that  she  was  in  distress 
and  unable  to  go  to  sea  without  coal.  I^  could  not  be  ignorant  of  her 
character,  and  the  hesitation  and  difficulty  with  which  her  application 
>a8  granted,  and  the  precautions  whibh  were  taken  against  her  re-ap-' 
pearance  in  thet  neighboring  British  islands,  were  such  that  she  was 
never  seen  again  in  the  Windward  government,  and  no  other  confeder- 
ate cruiser  ever  received  any  supplies  at  Barbados. 

4.  There  is  another  para^^aph  in  the  case,  in  which  complaint  is  made 
of  my  treatment  of  CommodoUe  Boggs,  of  the  United  States 

ship  Connecticut,  though  it  scarcely  comes  within  the  scope  ''  ^' 

of  your  reference.     I  am  accused  of  having  refused  permission  to  this 
vessel  to  remain  in  port  longer  than  24  hours,  except  on  an^^ssmanceof 
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her  inability  to  proceed  to  sea  at  the  expiration  of  that  time.  The  com- 
modore knew  perfectly  well  what  niy  instructions  were,  and  if  my  words 
had  any  meaning  at  all  it  mast  have  been  clear  to  him  that  I  wanted 
nothing  more  from  him  than  a  justification  for  acceding  to  his  request. 
But  I  am  quite  content  to  be  judged  in  this  matter  by  the  version  of 
the  transaction  given  in  the  United  States  case. 

5.  I  have  no  means  at  hand  of  verifying  dates,  but  it  strikes  me  that 
the  "  13th  November,  1863,"  in  the  6th  line  of  p.  97,  is  an  error.  * 

I  have,  &c., 

(Signed)  JAS.  WALKJER. 

The  Undee-Sbceetaby  of  State  foe  the  Colonies. 


[2]  •No.  2. 

Sir  R.  Ord  to  th9  Earl  of  Kimherley. 

London,  F&yruary  8,  1872. 
My  Loeb:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Her- 
lu  rtfvom  fom.  ^^^'^  Icttcr  of  thc  7th  instant,  transmitting  to  me  by  your 
•r^j^<Ilior"f  B«r^  lordship's  dircctious  a  copy  of  a  letter  from  the  foreign  of- 
fice in  regard  to  the  visits  of  the  Florida  at  Bermuda  in  1863 
and  1864,  and  requesting  me  to  furnish  your  lordship  with  any  expla- 
nation 1  maybe  able  to  give  respecting  any  of  the  alleged  acts  of  par- 
tiality which  I  am  not  in  a  position  to  meet  with  a  decided  contradic- 
tion. 

I  beg  to  state  that  I  am  at  a  loss  to  understand  to  what  the  confeder- 
ate agent  at  Bermuda  could  refer,  when  he  states  that  there  were  privi- 
leges extended  to  the  confederate  flag  at  Bermuda  which  were  not  ac- 
corded to  the  British  flag.  I  can  most  decidedly  state  that  during  the 
time  I  administered  the  government  of  Bermuda  precisely  the  same 
course  was  followed  in  dealing  with  the  ships  of  war  of  the  confederate 
as  with  the  ships  of  war  of  the  United  States,  and  I  beg  to  deny  in  the 
most  unqualified  manner  that  any  partiality  was  shown  to  vessels  of 
the  Confederate  States,  as  is  implied  in  the  statementof  the  confederate 
agent. 

I  have,  &c., 

(Signed)  H.  ST.  GEORGE  ORD. 

The  Right  Honorable  theEAEL  of  EEkCBEELEY, 

&c,y  iSbCj  &C.J  Colonial  Office. 


No.  3. 

Sir  A.  Milne  to  the  secretary  of  the  admiralty. 

Admiealty,  February  14,  1872. 

SiE :  In  the  course  of  a  very  cursory  examination  of  the  American 

Kfportfromfonn-  ^^®®»  ^  obscrvc  at  pflgc  331  an  unwarrantable  misstatement 

•r^^«?rai  ?f  B™'  to  the  cffect  that  Her  Majesty's  ship  Spiteful  had  escorted 

the  Nashville  outside  of  Bermuda  when  that  confederate 

yessel  left  in  February,  1862.  ^^.^^  ,,Google 
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The  impression  the  word  "  escort "  is  obviously  designed  to  leave  upon 
the  minds  of  the  arbitrators  is  that  a  British  man-of-war  escorted  the 
Nash\il)e  to  protect  her  from  United  States  cruisers.  Although  the 
matter  does  not  fall  within  the  scope  of  this  committee^s  proceedings, 
yet,  as  I  was  in  command  of  the  station  at  the  time,  I  deem  it  my  duty 
to  submit  to  their  lordships  a  copy  of  the  sailing  orders  I  gave  to  the 
commander  of  the  Spiteful  on  that  occasion,  together  with  an  extract 
from  my  dispatch  to  the  admiralty,  No.  145,  ol'  the  25th  February,  1862, 
which  will  recall  to  their  lordships'  recollection  that  the  object  I  had  in 
view  in  sending  the  Spiteful  outside  was  solely  to  prevent  her  exercis- 
ing belligerent  rights  on  vessels  within  our  territory. 
I  have,  &c., 
(Signed)  ALEX.  MILNE, 

Admiral. 

The  Secretary       the  Admiralty. 


[Incloaore  1  in  No.  3.] 

Sir  A,  Milne  to  Commander  WiUon. 

Ton  are  hereby  reqnired  and  directed  to  pnfc  to  sea  forthwith  in  the  sloop  nnder  your 
eoDimandy  and  proceed  outside  ou  tlie  coast  of  these  islands,  with  a  view  of  prevent- 
ion the  confederate  steamer  Nashville,  now  about  tolei^ve  the  harbor  of  Saint  George's, 
troni  interfering  in  any  way  whatever  with  vessels  of  any  nation  so  long  as  they  are 
within  three  nautical  luile^  of  the  shore  of  the  Bermudas  and  iheiir  reefs.  As  soon  as 
the  Kashville  is  out  of  sight  you  will  return  to  this  anchorage. 

Ciiveh  nnier  my  hand  on  board  the  Nile,  at  Bermnda,  S3d  February,  I860. 

(Signed)  ALEX.  MILNE. 

To  W.  C.  F.  Wilson,  Esq., 

C&mmander  of  Spiteful. 

By  oommand  of  commander-in-chief, 

(Signed)  8.  T.  8UCTER, 

Pro-Seoretwr^. 


[3 J  *£IneloBare  9  in  No.  3.] 

Bitradfrom  Sear-Admiral  i9tr  Alex.  Afilnt^a  dispatch  to  ihe  admiralty,  No,  145,  dated  from 
Bermuda,  February  25. 18b^ 

2.  The  confederate  steamer  Nashville  arrived  here,  on  the  20th  and  sailed  again  om 
the  24th,  the  decision  of  Her  Miyesty's  governuient  referred  to  in  your  letter  of  the 
28th  ultimo.  No.  47  M,  having  been  communicated  to  her  commander  by  the  governor 
of  this  colony,  and  as  when  she  sailed  there  were  several  vessels  in  sight,  some  of  which 
night  have  been  United  States,  I  thought  it  advisable  to  send  the  Spiteful  outside  t* 
iiuare  due  respect  being  paid  to  our  territorial  limits. 


No.  4. 

Qavemor  Lefroy  to  the  Uarl  o/Kimberley. 

Government  House,  Bermuda, 

February  10,  1872. 
My  Lord  :  Referringto  your  lordship's  dispatches,  dated  30th  Deoem- 
ber  and  Iftth  Janaary  ultiinOy  aud  received  on  2d  February,    n^^  nwm  Bm- 
I  have  the  honor  to  sabinit  the  following  observations  onr^''^^^]^ 
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the  case  presented  on  the  part  of  the  Government  of  the  United  States 
to  the  tribanal  of  arbitration  on  the  Alabama  claims,  so  far  as  it  is 
based  on  the  conduct  of  the  authorities  in  Bermuda. 

2.  On  the  18th  April,  1863,  Colonel  Norman  8.  Walker,  confederate 
CMe  m.  ag^nt  at  Bermuda,  is  stated  to  have  called  the  attention  of 
*^'**'''  Mr.  Huse  to  the  importance  of  sending  to  Bermuda  one  or 
or  two  cargoes  of  DuflVeyne  coal,  for  the  confederate  government  steam- 
erSj  adding,  **from  all  that  I  can  learn,  any  couf^erate  man-of-War 
which  may  come  to  this  port  will  have  no  difficulty  in  coaling  and  pix)- 
toring  supplies." 

3.  The  authority  quoted  for  this  (page  276,  note)  is  a  letter,  Walker 
to  Huse,  April  18, 1862,  not  1863,  as  quoted.^ 

4.  The  statement  proceeds  to  say,  (page  278,)  "  In  spite  of  the  coun- 
tenance given  by  the  authorities  in  Bermuda  and  Nassau,"  (to  what  is 
not  apparent,)  ^^  funds  could  not  be  forwarded  fast  enough  to  Major 
Huse  to  meet  the  great  demands  made  upon  him  at  this  time."  It 
appears  (page  237)  that  Major  Huse  resided  in  London,  and  as  It  does 
not  appear  that  he  ever  was  in  Bermuda,  it  is  not  easy  to  see  what  any 
conduct  of  the  authorities  of  Bermuda  can  have  had  to  do  with  this 
receipt  of  funds ;  but  with  respect  to  facilities  for  coaling,  it  was  not 
until  the  receipt  of  the  Duke  of  INfewcastle's  circular  dispatch,  dated 
February  1, 1862,  (received  in  Bermuda  March  12,)  inclosing  Earl  Rus- 
sell's dispatch  of  January  31, 1862,  that  any  restriction  was  placed  on 
supplies  of  coal.  This  dispatch  restricted  the  supplies  to  ships  of  war, 
or  privateers  of  either  belligerents,  to  '*  so  much  coal  only  as  may  be  suf- 
ficient to  carry  such  vessel  to  the  nearest  port  of  her  own  country,"  &c.; 
but  Governor  Ord,  on  the  6th  January,  contrary  to  the  remonstrances 
of  persons  engaged  in  trade,  but  acting  on  his  instructions  of  Novem- 
ber 15, 1861,  had  actually  given  his  sanction  to  the  formation  of  a  depot 
of  coal  by  the  United  States  consul  at  Saint  George's ;  having,  however, 
learned  from  Admiral  Milne,  a  few  days  later,  but  before  the  receipt  of 
his  own  instructions,  that  Her  Majesty's  government  had  approved  of 
the  conduct  of  Lieutenant  Governor  Nesbitt,  of  the  Bahamas,  in  refus- 
ing to  allow  a  coal  depot  to  be  formed  at  Nassau,  he  withdrew  that  per- 
mission on  the  19th  February.  On  the  25th  February,  the  substance  of 
the  Duke  of  Newcastle's  circular  dispatch  of  January  16  was  published 
in  the  Bermuda  Eoyai  Gazette,  but  this  related  only  to  the  start  of 
twenty-four  hours  required  to  be  given  to  vessels  of  either  side  before  a 
ship  of  war,  privateer,  or  other  armed  vessel  of  the  other  side  should  be 
allowed  to.  follow;  but,  as  above  stated,  the  dispatch  of  January  31 
came  into  force  here  on  March  12, 1862,  any  statement  therefore  made 
in  April,  1863,  or  even  in  April,  1862,  that  any  confederate  man-of-war 
which  might  come  into  the  port  of  St.  George's  '*, would  have  no  diffi- 
culty in  coaling  and  procuring  supplies,"  which  Major  Walker  only 
asserts  on  hearsay,  "from  all  that  I  can  learn,"  must  have  been  entirely 
devoid  of  foundation.  It  is  evident  that  the  large  supplies  of  coal 
referred  to  on  page  277,  whether  they  were  landed  here  or  not,  were  for 
cotton  shipments.  The  -Lee,  the  only  vessel  named,  (Case,  page  278,) 
was  not  a  vessel  of  war. 

6.  It  was  complained  by  Mr.  Adams,  in  a  letter  to  Earl  Bussell  dat^ 
f.^^^  November  3, 1863,  that  a  depot  of  naval  stores, " for  the 

[4]    use  and  benefit  of  insurgents  in  their  •prosecution  of 
the  war,  was  established  at  Saint  Georgc^s.    This  com- 
plaint must  have  reference  to  a  state  of  things  existing  in  the  sum- 
mer  or  autumn  of  1863.    By  an  act  of  the  Bernindian  legislature,  passed 
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on  2d  Augast,  1862,  the  governor  was  empowered  to  prohibit  by  proc- 
lamation the  exportation  of  arms,  ammunition,  and  gunpowder,  military 
and  naval  stores,  and  be  did  so  prohibit  it  from  and  after  January  1^ 
1863,  by  a  proclamation  dated  December  24, 1862.  I  have  searched  in 
vain  throagh  the  correspondence  of  Governor  Ord  for  any  trace  of  this 
prodamation  having  been  even  alleged  by  the  United  States  consul  to 
have  been  violated.  The  apparent  delay  is  due  to  the  fact  that  under 
the  terms  of  the  act,  '<  nothing  therein  contained  was  to  be  of  any  force 
or  effect  until  Her  Majesty  shall  have  assented  thereto,  and  such  assent 
shall' have  been  signified  by  proclamation  in  these  islands,  nor  until  a 
day  in  such  proclamation  fixed  foi^the  commencement  thereof."  But  if 
it  is  only  meant  that  naval  stores,  not  contraband  of  war,  were  sold  to 
confederate  vessels  at  Saint  Oeorge's,  the  charge  is  harmless^  Saint 
George's  became  for  the  time  a  shipping-port  of  considerable  activity, 
and  lM)th  parties  in  the  struggle  made  fall  ^se  of  its  resources.  ^^  Ifaval 
stores"  in  this  sense  were  equally  supplied  to  Admiral  Wilkes,  whose 
sqaadrou  visited  Saint  George's  in  November,  1862,  and  to  the  Wachu- 
sett,  one  of  that  sqaadron,  when  she  revisited  it  for  repairs  in  May, 
1863,  and  was  allowed  to  take  in  as  much  coal  as  would  saffice  to  carry 
her  to  the  nearest  port  of  the  United  States,  without  the  stipulation 
that  a  revenue  officer  would  be  charged  to  see  that  such  quantity  was 
not  exceeded. 

6.  Thp  Florida,  too,  "arrived  at  Bermuda  on  the  16th  July,  1864,  and 
remained  there  until  the  27th,  taking  -coals  and  supplies  on  ^^^  ^ 
board,  and  this  at  a  time  when  like  permission  was  refused  ^'"*'  ^  ^' 
to  vessels  of  the  United  States.  Jnly  is  here,  perhaps,  a  clerical  error 
for  Jane.  The  Florida  visited  Bermuda  in  July,  1863,  and  in  June,  1864. 
She  arrived  on  the  19th  Jane,  1864,  not  the  16th,  but  left  on  the  27th. 
She  was  reported  by  her  lieutenant-commander,  Morris,  in  want  of  coals, 
provisions,  and  repairs,  and  he  asked  permission  to  proceed  to  the  dock- 
yard. This  was  refused,  bat  permission  was  given  to  her  on  the  21st  to 
remain  at  Saint  George's?  for  the  period  of  five  working  days.  On  the 
23d  June  Colonel  Munro  communicated  to  her  commander  an  extract 
from  the  Duke  of  Newcastle's  circular  dispatch,  dated  July  16,  1863, 
regulating  supplies  of  coal ;  and  the  following  memorandum,  signed 
0.  M.  Morris,  Which  is  written  in  pencil  on  a  copy  of  the  extract  above 
referred  to,  filed  in  this  office,  shows  what  quantity  she  did  take : 

The  Florida  has  taken  on  board  about  80  tons  of  coal,  more  or  less,  and  the  first  con- 
federate port  we  expect  to  visit  is  Mobile. 
«     (Signed)  C.  M.  MORBIS, 

Lieutenant  Commanding, 

From  the  form  of  this  memorandum,  I  am  led  to  suppose  that  it  was 
written  by  Lieutenant  Morris,  at  the  request  of  the  lieutenant-governor, 
at  Bome  personal  interview.  The  vessel  had  only  stowage  for  130  tons, 
and  it  was  calculated  by  the  officers  of  Her  Majesty's  dock-yard  that  she 
would  require  100  tons  to  take  her  to  Mobile,  but  I  do  not  find  any 
statement  of  the  quantity  she  had  remaining  on  arrival. 

7.  The  Florida  put  back  to  Saint  George's  on  the  1st  or  2d  July,  1864, 
to  land  two  deserters  who  had  secreted  themselves  on  board.  The  cap- 
tain asked  permission  to  replenish  her  stock  of  coal  to  the  amount  of  15 
tons,  and  was  peremptorily  refused  by  Golonel  Munro :  but  it  was  sab- 
seqaentlf  believed  that  she  succeeded  in  obtaining  clandestinely  7^  tons. 
'^She  received  by  permission  a  supply  of  80  tons  of  coal  while  in  harbor, 
and  on  2d  Jnly  she  is  supposed  to  have  obtained,  without  leave,  and 
before  she  could  be  prevented,  7i  tons.'' 

8.  I  cannot  trace  the  visits  of  any  United  States  ship  ofwar^to  Ber- 
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mada  about  that  time,  and  there  is  no  evidence  in  the  correspondence  I 
have  examined  of  any  vessel  of  the  United  States  having  been  refused 
coal  in  1864,  as  alleged  in  the  place  quoted  above,  (Oase,  page  286.) 

9.  <^The  instructions  of  January  31,  1862,  forbade  the  granting  of 
Cue     W5.S16L     ^^^^  ^  ^^^^  vessel  (a  belligerent  on  either  side)  if  it  had 

*^'^  been  coaled  in  a  British  port  within  three  months,  yet  in 

three  notable  instances  this  salutary  rule  was  violated.  That  of  the 
Nashville  at  Bermuda  in  February,  1862,  &c.,  &gJ"  The  Nashville  left 
Southampton  about  the  3d  February,  1862,  and  arrived  at  Bermuda  on 
the  20th.  Earl  Eussell's  dispatch  to  the  Duke  of  Newcastle  of  31st 
January  had  not  then  been  received,  but  a  prohibition  against  the 
formation  of  coal-depots  by  either  side  had  just  been  issued.  Governor 
Ord  had  notified  it  to  Consul  Allen  the  day  before,  (February  19.)    It 

is  alleged  by  Consul  Allen,  in   his  letter  to  Mr.  Seward  of 
[5]       *2rth  February,  that  she  received  120  tons  from  the  British  ship 

Mchawk  between  the  20th  and  25th  February.    It  does  not  ap- 
p.peni,  ToL  Ti,  p.  pe^r  that  he  deemed  it  an  occasion  for  an  appeal  to  Governor 
119.  c.;e,p.33i.    Qp^^    J  ^kJBj  thercforc,  led  to  suppose  that  a  cargo  of ,  coals- 
afloat  was  not  at  the  time  regarded  by  him  as  a  depot  of  coals  in  the 
sense  in  which  this  was  prohibited,  or  in  any  sense  whatever. 

The  revenue  officer  at  Saint  George's  reports  to  me :  ^^  I  find  that  ^he 
Mohawk  again  entered  this  port  on  the  22d  February,  1862;  and  put  158 
tons  of  coal  on  board  of  Nashville,  by  what  authority  I  know  not," 
but  I  have  found  no  correspondence  on  the  subject.  The  vessel  had 
been  there  in  December,  1861,  which  is  the  former  visit  implied. 

10.  It  is  again  necessary  to  point  out  that  neither  the  Duke  of  New- 
castle's circular  of  30th  November,  1861,  nor  that  of  16th  January, 
1862,  (received  14th  February,)  lays  down  any  rule  with  regard  to  the 
issue  of  coal,  which  was  not  usually,  down  to  that  time,  contraband  of 
war.  The.  first  instructions  on  that  point,  and  which  also  contained  the 
three-months'  rule,  of  which  the  violation  is  complained  of  in  the  pas- 
sage I  am  here  answering,  were  not  received  until  nearly  three  weeks 
after  the  Nashville  had  left.  They  are,  as  correctly  stated,  the  instruc- 
tions of  Lord  John  Bussell's  dispatch,  dated  31st  January,  received 
here  12th  March. 

11.  Governor  Ord's  prompt  steps  to  prevent  the  formation  of  «a  depot 
of  coal  were  taken,  as  stated  on  page  3,  upon  indirect  information  re- 
ceived through  the  admiral,  and  had  nothing  to  do  with  the  dispatch  oi 
31st  January,  1862. 

12.  The  Nashville  is  said  to  have  left  Bermuda  under  escort  of  Her 

Majesty's  steamer  Spiteful.    This  is,  in  one  sense,  true,  but 
*^'  *" "'  she  was  attended  by  Her  Mtyesty's  steamer  Spiteful,  not  for 

her  protection,  but  to  see  that  she  committed  no  act  of  hostility  within 
the  limits  of  Her  Majesty's  territorial  jurisdiction. 

13.  '<  On  the  16th  July,  1863,  the  Florida  arrived  at  Bermuda.    She  re- 

mained nine  days  in  that  port,  and  was  thoroughly  repaired 
Cue.  V.  35a  y^^^y^ . ^^  ^^^  ^^^  ^^^  machinery.  She  also  took  on  board  a  full 

supply  of  the  best  ^Cardiff  coal,  which  had  been  brought  for  her  trom 
Halifax  by  the  transport  Harriet  Piuckney.  This  was  permitted,  not- 
withstanding the  general  order  that  neither  belligerent  was  to  be  per- 
mitted to  make  coal-depots  in  British  colonial  ports."  The  captain  ot 
the  Florida,  Maffitt,  on  his  arrival  at  Saint  George's,  in  July?  1863,  re- 
quested permission  to  proceed  to  Her  Majesty's  dock-yard  for  repairs, 
which  was  refused.  He  then  requested  permission  to  take  enough  coal 
from  the  commissariat  department  at  Saint  George's  to  carry  his  ship 
to  some  other  coaling-depot,  which  was  also  refused :  whether  i  or  no  he 
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altimately  received  it  from  the  Harriet  Pincfene.v,  doea  not  appear  ia 
the  oorreBpondeuce  of  this  officer;  but  I  submit  that  the  lact  af  bis  ap- 
plying for  commissariat  coal  is  a  proof  that  the  cargo  of  that  vessel 
was  DOt  bi*ought  from  Halifax,  as  is  alleged,  for  the  Florida,  and  that 
no  coal -depot  existed  for  her  supply.* 

14.  Gousnl  Allen  does  not,  indeed,  say  that  the  cargo  of  the  Harriet 
Pinckney  was  brought  for  the  Florida,  and,  if  in  fact  she  had  coal  on 
board  for  that  vessel,  the  local  government  coald  not  know  it;  I  find 
nothing  in  support  of  the  strong  statement  that  she  was  thoroughly 
repaired,  both  m  her  hull  and  machinery.  The  vice-consul's  note  of  2Ist 
Jaly,  vol.  vi,  p.  347,  merely  asserts,  ^^  she  is  undergoing  repairs  to  hull 
and  machiner}"^,  and  is  in  want  of  coal;"  a  vessel  naturally  takes  the 
opportunity  of  being  in  port  to  effect  repairs. 

15.  The  Harriet  Pinckney  was  a  merchant-steamer,  which  brought 
cargoes  to  Saint  George's  in  January,  June,  July,  August,  1863,  and  in 
Febmar3'',  18G4,  and  in  no  sense  can  be  regarded  as  having  served  as  a 
ooal-dei)Ot. 

16.  In  June,  1864,  the  Florida  returned  to  Bermuda,  and  made  applica- 
tion for  permission  to  repair.  The  governor  directed  an  -^^  ^ 
examination  to  be  made  by  experts,  who  reported,  &c.,  (see  ^"*'  ^ 
Case,  p.  360;)  *^  on  this  report  the  Florida  received  permission  to  remain 
there  five  days;  she  actually  remained  nine  days;  while  there  she  took 
on  board  135  tons  of  coal,  half  a  ton  of  beef,  half  a  ton  of  vegetables, 
a  large  supply  of  bread,  provisions,  and  medicines,  a  large  supply  of 
clothing  and  other  stores,  and  twenty  days  of  carpenter's  work  were 
done  npon  the  vessel."  It  will  be  seen  by  indosure  11  that  on  Monday, 
Jane  20,  she  was  reported  to  require  five  days  for  repairs,  and  on  the 
2l8t  she  was  granted  five  working  days,  which,  dated  from  Aneu  to  sew.r4. 
noon  on  that  day,  expired  at  noon  of  Monday,  the  27th;  ^<*^^^9^^ 
she  went  to  sea  on  the  evening  of  that  day.  The  consul  himself  re- 
ported that  she  came  into  the  port  of  Saint  George's  on  the  morning  of 

the  l^th,  (Sunday ;)  it  is,  therefore,  a  slight  exaggeration  to  say 
[6]       that  she  remained  *in  port  nine  days ;  but  she  was  there  alto- 
gether eight  and  a  half  days,  of  which  two  were  not  working  days. 

17.  The  voucher  produced  does  not  quite  support  the  allegation  that 
she  had  twenty  days  of  carpenter's  work  done  upon  her,  as 

only  sixteen  days  are  charged.  ^''^ "'  ^  ^^ 

18.  The  report  of  the  naval  officers  is  that  her  carpentering  defects 
eonld  be  made  good  in  two  days.  It  does  not  say.  by  how  many  car- 
penters; as  only  four  dayi^  superintendence  is  charged,  it  is  presumable 
that  four  carpenters  were  employed  four  days,  making  up  the  sixteen 
days  of  carpentering  in  the  bill.  It  is  evident,  from  the  small  quantity 
of  material  charged,  viz,  103  feet  of  oak,  50  feet  pine  lumber,  20  pounds 
metal,  24  pounds  iron  rod,  that  her  repairs  were  not  of  an  extensive 
nature.  With  respect  to  her  having  received  135  tons  of  ^^^  ^.  ^^ 
eoal  when  her  commander  assured  Governor  Hamley  that  "  """^ 
he  had  only  ^'  taken  on  board  eighty  tons  of  coal,  more  or  less,"  as 
quoted  above,  I  can  throw  no  light  on  the  discrepancy.  Black,  the 
agent,  is  not  now  in  Bermuda,  but  he  is  living,  I  am  informed,  at  Hali- 
fax, and  I  have  written  by  this  mail  to  the  governor  of  Kova  Scotia, 
informing  him  of  this  inquiry,  that  he  may,  if  possible,  elicit  some  in- 
formation from  him ;  but  with  regard  to  the  extension  of  the  complaint, 
on  pages  361, 362,  that  135  tons  were  supplied  instead  of  20, 1  beg  to  re- 
mark that  I  found  no  evidence  that  she  was  ever  limited  to  the  latter 
quantity. 

19.  The  purchase  by  this  vessel  of  provisions  t(^t|ie^|^qg|^^stated 
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does  not  appear  to  have  been  in  contravention  of  any  regulations  then 
in  force.' 

20.  Although  allusions  to  Bermuda  occur  in  reference  to  the  Atlanta, 
cue  400.  ^^  Tallahassee,  Olustee,  Chameleon,  there  is  nothing  that 
*^*^'  *■  calls  for  specific  remark. 

21.  It  is  complained  that  the  Chickamauga*^  was  allowed  to  come  into 

the  harbor  of  Saint  George's,  and  permission  was  given  for 
cm«.  ».4u.         ^  ^^y  ^^  ^^^  ^^y^  ^^^  repairs,  and  also  to  take  on  board 

25  tons  of  coal,  although  she  had  at  that  time  100  tons  in  her  bunkers ; 
she  actually  staid  seven  days,  and  took  on  board  82  tons.'' 

22.  In  relation  to  this  statement,  your  lordship  desires  me  to  forward 
the  evidence  on  which  I  based  my  former  brief  statement  respecting  her, 
(dispatch  No.  3^  of  25th  August,)  which  I  will  for  clearness  repeat: 

Noyi:mber  9, 1864. 

The  Chickamauca,  late  Edith,  arrived  under  confederate  flag,  171  men.    She  gave 

out  that  she  had  destroyed  six  vessels,  names  unknown.    She  was  officially  reported 

to  have  75  tons  of  coal  on  hoard,  and  was  authorized  to  take  in  2^  tons  more,  to  carry 

her  to  the  nearest  southern  port.    She  left  November  15.  ^ 

23.  In  the  above  statement  there  is  a  clerical  error  of  the  date,  which 
should  have  been  November  7. 

24.  The  official  report  that  she  had  about  75  tons  of  coal  remaining 

on  board  will  be  found  in  inclosure  No.  19.  Her  authority 
to  receive  25  tons  of  coal  and  no  more,  in  inclosures  Nos. 
21,  22,  and  24.  The  13th  November  was  Sunday,  and  was  probably  not 
counted  as  a  working-day  for  repairs.  Indeed,  Oo!oael  Hamley  states, 
in  his  circular  letter  to  the  governors  in  the  West  Indies,  that  he  al- 
lowed her  to  remain  to  the  15th  November ;  and  it  appears  that  she  left 
on  that  day.  From  the  condition  of  daylight  proper  to  that  month,  I 
can  add  that  she  must  have  probably  left  before  5  p.  m. ;  but  I  need 
scarcely  remark  that  many  circnrostanoes  occur  in  every  harbor  causing 
unpuuctnality  in  the  departure  of  If^asels,  without  imputation  on  the 
good  faith  in  which  a  certain  hour  is  promised. 

25.  It  appears  from  the  diary  of  Midshipman  Carey,  (vol.  vi,  p.  726,) 
that  the  bark  Pleiades  ''  hauled  alongside  the  Ohickamauga  at  4  p.  m.of 
November  10. '^  That  was  in  broad  daylight,  and  it  is  not  said,  and  is 
not  probable,  that  coaling  then  began.  He  proceeds,  ^^  Coaling  ship  all 
ToL  y-  7S6.  T^^S^^  J  got  lu  about  72  tons ;  stopped  coaling  at  4  a.  m."  It 
^*^'*''"  «^jig  j^Ql  the  custom  for  revenue  officers  to  remain  on  board 
ship  all  night,  and  it  would  have  been  impossible,  without  doubling 
their  number,  to  have  exaeted  this  duty.  The  midshipman  makes  no 
allusion  to  the  25  tons  she  took  by  permission.  The  Chickamauga  was 
reported  by  Mr.  T.  H.  Chase  as  a  vessel  of  239  tons,  (vol.  vi,  p.  723.) 
She  was  judged  by  the  United  States  consul  at  Falmouth  to  be  a  vessel 
of  about  300  tons  burden,  (vol.  vi,  p.  724.)  Though  said  to  be  over  400 
tons  register,  we  are  called  on  to  believe  that,  in  addition  to  her  provis- 
ions and  water,  warlike  and  other  stores,  and  a  large  crew,  she  carried 
197  tons  of  coal,  viz,  100  tons  which  she  is  said  to  have  had  on  board 
on  her  arrival,  72  tons  taken  in  on  the  night  of  November  10,  25  tons 
taken  by  permission  of  Governor  Hamley. 

This  appears  to  me  impossible. 
[7]  •26.  "  If  it  was  right  to  furnish  the  Nashville  at  Bermuda  with  a 

full  supply  of  coal  to  carry  her  to  Southampton,  instead  of  what 
might  be  necessary  for  her  to  return  to  Charleston,  the  United  States 
and  other  maritime  nations  must  accept  the  doctrine  in  foture." 

The  occasion  here  referred  to  is  the  visit  of  the  Nashville  to  Bermnda 
on  the  30th  October,  1861,  long  antecedent  to  the  receipt  of  an  instrac- 


BRITISH   COUNTEE   CASE   AND   PAPERS.  251 

tion  by  Governor  Ord  placing  a  limit  on  supplies  of  coal  to  either  side. 
Six  bnndred  tons  is  not  an  excessive  quantity  for  a  vessel  to  cross  the 
Atlantic  on,  and  it  was  not  furnished  from  sources  legally  within  the 
control  of  the  governor  of  Bermuda,  or  from  Her  Majesty's  dockyard. 
On  the  contrary,  it  was  distinctly  refused  by  the  naval  authorities. 

27.  There  is  a  foo^note  to  the  case,  page  324,  which  perhaps  calls 
for  a  remark^  to  the  effect  that  two  United  States  vessels, 

the  Keystone  tod  the  Quaker  City,  were,  in  December,  1861 ,  *^"''  "^  "* 

refused  supplies  of  coal  at  Bermuda.  I  call  your  lordship's  attention 
to  the  correspondence  referred  to,  in  support  of  this  statement,  at  page 
52  of  vol.  vi.  Admiral  Milne  is  there  stated  to  have  indeed  declined 
to  supply  coal  to  the  Keystone  State,  but  the  reason  obviously  was  that 
the  stock  in  Her  Majesty's  dock -yard  did  not  permit  of  such  an  issue  at 
the  moment,  and  he  informed  Commander  Leroy  that  he  could  obtain 
it  at  St.  George's.  Previously  the  same  course  had  been  taken  with  the 
Nashville,  a  confederate  steamer,  in  1861.  (Ord  to  the  Duke  of  New- 
castle, 2d  November,  1861.) 

28.  Whatever  may  have  been  the  reasons  why  Consul  Allen's  private 
negotiations  failed  to  obtain  a  supply,  it  is  clearly  a  matter  with  which 
the  government  had  nothing  whatever  to  do.  Having  referred  to  the 
documents  in  vol.  vi,  I  also  beg  to  offer  a  remark  on  the  statement  in 
Admiral  Wilkes's  letter  of  13th  October,  1862,  inserted  at  page  102, 
that  the  authorities  of  Bermuda  had  *^  stored  in  the  government  store- 
houses, and  under  their  lock  and  key,  arms,  ammunition,  and  accouter- 
menta  belonging  to  the  confederate  government." 

29.  The  government  storehouses  referred  to  must  have  been  private 
warehouses,  whose  owners  gave  bond  for  the  protection  of  the  revenue. 
The  government  had  no  responsibility  for  what  private  merchandise 
was  stored  in  them.  The  owners  were  only  responsible  to  the  Ber- 
modian  government  that  nothing  subject  to  duty  was  taken  out  until 
this  duty  was  paid.  # 

30.  I  have  now,  my  lord,  I  believe,  gone  through  the  whole  of  the 
statements  contained  in  the  ^^  Case  of  the  United  States,"  in  which  the 
conduct  of  the  authorities  in  this  colony  is  called  in  question.  It  will 
be  easy  to  show  that  such  conduct  was  dictated  by  strict  impartiality, 
and  that  vessels  of  the  United  States  experienced  in  turn,  notwithstand- 
ing ail  that  is  alleged  to  the  contrary,  the  same  courtesies  whenever 
they  required  them.  The  squadron  of  Admiral  Wilkes,  for  example, 
was  supplied  as  follows : 

October  2, 1862,  Sonoma 128  tons  coal. 

October  IB,  1662,  Wachosett , 70  tons  coal. 

October  18, 1862,  Tioga 41  tons  coal. 

KoTember  12,  It^,  Mohican 104  tons  coal. 

Jane  30, 1863,  Wachusett 58  tons  coal. 

And  it  will  be  seen,  on  reference  to  Governor  Ord's  despatches  to  the 
Duke  of  Newcastle,  of  October,  1862,  Nos.  117  and  118,  that  the  pro- 
ceedings of  Admiral  Wilkes  at  the  station  left  him  little  right  to  com- 
plain of  the  authorities.  I,  however,  refrain  irom  entering  on  the  field 
of  counter-statement  which  is  opened  up,  by  the  complete  suppression 
in  the  ^^  Case  of  the  United  States"  of  what  was  done  in  these  waters 
for  and  by  vessels  of  the  Horthern  Oovernment. 
I  have,  &C.. 

(Signed)  S.  H.  LEFROY. 

The  Bight  Honorable  the  Eabl  of  Kooeblt, 

Secretary  of  State  for  the  Colonies. 
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[8]  *  pncloeure  1  in  No.  4.] 

Governor  Ord  to  the  aaaisiant  receiver  general 

Saimt  Gborge's,  Jan%uiry  6, 1862. 

SiK :  I  have  to  acknowledge  the  receipt  of  yonr  letter  of  the  4th  instant,  inclosing 
a  coniniunication  from  Mr.  Bourne,  stating  that  two  American  vessels,  laden  with  coals 
for  United  States  war-steamers,  have  arrived  at  this  port,  and  that,  as  the  formation  of 
a  coal-det)ot  here,  or  at  Hamilton,  is  highly  prtgndicial  to  the  mercantile  interests  of 
this  colony,  and  may  affect  us  in  a  military  point  of  view,  Mr.  Bourne  requests  that 
you  will  move  the  authorities  to  consider  the  case  before  the  coals  iu  question  are 
landed.  You  will  he  good  enough  to  inform  Mr.  Bourne,  in  reply  to  this  letter,  that  I 
am  aware  there  are  iu  the  port  certain  vessels  laden  with  coals,  and  which  I  am  in- 
formed  are  consigned  to  the  American  consul;  and  that  this  gentleman  has  the  same 
'liberty  to  have  coal- vessels  consigned  to  him  that  Mr.  Bourne  or  any  other  merchant 
has. 

I  am  sorry  to  leani  that  this  consignment  of  coal  is  likely  to  be  prejudicial  \o  the 
interests  of  the  merchants  of  Saint  George's,  but  the  laws  are  made  for  the  protection  of 
the  interest-s  of  the  people  at  large,  and  give  the  authorities  no  power  to  interfere  for 
the  protection  of  one  class.  I  may  add  that  the  arrangement  is  one.  which  is  quite 
nnobjectionable  in  a  military  point  of  view. 
I  am,  &c., 
(Signal)  H.  ST.  GEORGE  ORD. 

The  Assistant  Recejver-General, 

Saint  Georges. 


(Xnclovm  3  in  Ko.  4.  J 
,Govemor  Ord  to  Dnke  of  NewcaetU.  j 

Executive,  No.  38.]  Bermuda,  Febrw^ry  24, 1863. 

My  Lord  Duke  :  I  received  a  letter  on  the  4th  January  Arom  the  assistant  receiver- 
general,  addressed  t«  him  by  Mr.  Bourne,  a  merchant  at  Saint  George's,  who  stated  that 
two  vessels  laden  with  coal  for  the  United  States  war-steamers  had  arrived  at  that 
port,  and  complained  of  the  conduct  of  the  United  States  Government  in  forming  a 
coal-depot  either  in  Saint  George's  or  Ham(b)ou,  as  highly  prejudicial  to  the  meroan- 
tile  interests  of  the  colony. 

Acting  on  the  instructions  conveyed  in  the  last  paragraph  of  yonr  grace's  circnlar 
dispatch,  15th  November,  1861, 1  inatracted  the  assistant  receiver-general  toaequaint 
Mr.  Bourne  that  I  was  aware  that  vessels  laden  with  coal  for  the  United  States  consul 
were  then  in  the  port,  but  that  this  gentleman  had  the  same  liberty  as  any  other 
merchant  to  have  coal-vessels  consigned  to  him,  and  that  I  had  no  power  to  interfere 
in  the  matter. 

A  few  days  since  I  was  shown  by  Admiral  Milne  a  dispatch  he  had  received  from 
the  admiralty,  dated  18th  January,  18(52,  stating  that  the  conduct  of  Lieutenant- 
Governor  Nesbitt,  of  the  Bahamas,  in  refusing  to  allow  a  coal-depot  to  be  formed  at 
Nassau  by  either  belligerent,  had  been  approved  by  Her  Majesty's  government 

As  this  decision  of  the  government  was  of  so  much  later  date  tbau^that  upon  which 
I  had  previously  acted,  I  considered  myself  bound  to  adopt  the  conrse  which  it  pre> 
flcribed,  although  it  had  not  been  directly  conveyed  to  me  by  your  grace ;  and  1  accord- 
ingly wrote,  on  the  19th  instant,  to  Mr.  Allen,  the  United  States  consul,  stating  that  I 
had  received  information  that  vessels  laden  with  coal  had  recently  arrived  in  Saint 
George's,  for  the  use  of  the  war-steamers  of  the  United  States,  and  that  the  govern- 
ment of  Her  Mijesty  had  decided  not  to  allow  the  formation  of  coal-depots  ^r  (he 
pnrpose  by  either  of  the  belligerent  governments. 

To  this  communication  I  have  not  up  to.this  date  (25th  instant)  received  a  reply. 
I  have,  &c., 
(Signed)  H.  ST.  GEORGE  ORD. 

rCirealAT  iostractlon  to  the  fioveniors  of  the  West  India  lahmds,  above  referred  to.] 
Tke  Duke  qf  Neweaetle  to  Governor  Ord, 

Downing  Street,  November  15, 1A61. 
Sir  :  Having  had  occasion  to  consnlt  the  law-officers  of  the  Crown  on  the  subjeot  of 
remonstrances  addressed  to  the  governors  of  some  of  the  colonies  by  consuls  of 
[9 J      *the  United  States  in  regard  to  certain  particulars  in  the  treatment  of  vesaela 
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bearing  the  flag  of  the  States  which  have  seceded  from  the  Union,  I  think  it  right 
to coinmuuicate  to  you,  for  yonr  information  and  guidance,  the  principles  which  ought 
to  be  observed  in  cases  of  the  kind  which  raised  tne  present  question. 

Yon  will  understand,  therefore,  that  no  foreign  consul  has  any  power  or  jarisdiction 
to  seize  any  vessel  (under  whatever  flag)  within  British  territorial  watero,  and  that 
the  British  authorities  ou|j;ht  not  to  take  any  steps  adverse  to  merchant-vessels  of  the 
Confederate  States,  or  to  interfere  with  their  free  resort  to  British  ports. 

With  respect  to  supplies,  even  of  articles  clearly  "  contraband  of  war,"  (such  as  arms 
or  ammnnition,^  to  the  vessels  of  either  party,  the  colonial  authorities  are  not  at  liberty 
to  interfere,  unless  anything  should  be  aone  in  violation  of  the  foreign-enlistment  act, 
59  Geo.  Ill,  cap.  69,  which  prohibits  the  equipping,  furnishing,  fitting  qut,  and  arming 
of  ships  or  vessels  for  the  service  of  foreign  belligerent  powers,  and  also  the  supply  of 
guns  or  equipments  for  war,  so  as  to  increase  the  warlike  force  of  vessels  of  war,  but 
which  does  not  render  illegal  the  mere  supply  of  arms  or  ammunition,  &>c.y  to  privat-o 
ships  or  vessels.  • 

If  it  should  be  necessary  for  the  colonial  authorities  to  act  in  any  such  case,  it  should 
only  be  done  when  the  law  is  regularly  put  in  force,  and  under  the  advice  of  the  law- 
oiBcers  of  the  Crown. 

With  respect  to  the  supplying  in  British  jurisdiction  of  articles  ancipitis  tuua,  (such, 
for  instance,  as-  coal,)  there  is  no  ground  for  any  interference  whatever  on  the  part  of 
the  colonial  authorities. 
I  have,  &o., 
(Signed)  NEWCASTLE. 


[Inclosore  3  in  Ko.  4.] 

Gwemar  Ord  to  Mr.  Walker,  July  19, 1863. 

(See  correspondence  respecting  the  Florida,  Appendix,  vol.  i,  p.  109.) 


[InoloBures  4  and  5  in  No.  4.] 
Gatemor  Ord  to  Mr.  Walker^  and  note,  July  20, 1863. 
(See  correspondence  respecting  the  Florida,  Appendix,  vol.  i,  p.  110.) 


[Inclosare  6  in  No.  4.] 

Lieutenant  Morris  to  Governor  Munro, 

Confederate  States  Steamer  Florida,  Saint  George's, 

June  19, 1864. 
Sir:  I  have  the  honor  to  inform  your  excellency  that  the  Confederate  States  steamer 
Florida  arrived  in  the  port  of  Saint  George's  this  morning,  in  want  of  coals,  provisions, 
and  repairs. 

The  coals  and  provisions  can  be  procured  at  this  port,  bnt  it  will  be  impossible  to 
have  the  necessary  repaim  to  the  propeller,  and  the  Kingston  blow-valve  to  the  after- 
boiler  effected,  unless  1  am  authorized  by  your  excellency  to  proceed  to  Her  Migesty's 
tok-yard  at  Ireland  Island  for  this  purpose,  for  permission  to  do  which  I  beg  leave  now 
most  respectful  ly  to  apply. 
I  nave,  Slo,, 
(Signed)  CM.  MORRIS, 

Lieutenant  Commanding. 
Coknel  Wx.  Munro, 

AeHng  Governor ,  ^0.,  Saint  Georyifs. 


[10]  *[Inolosiixe7hiNo.4.} 

Governor  Munro  to  Admiral  Sir  J.  Hope. 

J«imj20,  1864. 

Sir  :  I  have  the  honor  to  forward  the  accompanying  copy  of  a  letter,  which  I  h(^ve 
Ke«ivcd  from  Commander  Morris,  Confederate  States  steamer  Florida,  and  beg  that 
joc  will  be  kind  enough  to  inform  me  whether  you  will  permit  the  repairs  requested  " 
W  be  performed  at  Her  Mi^esty's  dock-yard. 

I  have,  &c.,  ^ 

(Signed)  ,,,,,,  ,^^^UNRO. 
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(Inoloeare  8  in  No.  4.] 

Admirdl  Hope  to  Oovenw  Munro. 

Hbb  Majesty's  Ship  Dcncak.  Bermuda, 

June  20, 1864. 
Sir  :  In  reply  to  yonr  letter  of  this  day's  dat«,  I  have  to  acquaint  yon  that  I  do  not 
think  proper  to  comply  with  Commander  Morris's  application. 

I  shall  be  prepared,  at  your  reonest,  to  direct  competent  officers  to  proceed  on  board 
the  Florida  to  report,  for  your  inibrmation — 

1st.  Whether  she  can  proceed  to  sea  or  not,  without  any  repairs  being  made  on  her 
machinery. 

2d.  Whether  the  repairs  in  question  can  be  eifected,'by  competent  workmen  in  Saint 
George's  Harbor,  or  not. 
I  haye,  dtc, 
(Signed)  J.  HOPE, 

rioe-Admirai. 


[Indosiire  9  in  No.  4  J 

lAeutenant  ifoirfo  to  Oovemor  Munro. 

Confederate  States  Steabo&r  Florida,  Sadtt  George's, 

Juti«30,1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  ezcellencv's  lettet  of  this 
date,  with  the  inclosed  copy  of  one  from  Sir  James  Hope,  Tice-admiral. 

In  answer,  I  will  state  that  I  am  most  anxious  to  nave  permission  to  remain  here 
a  sufficient  time  to  make,  or  attempt  to  make,  the  repairs  spoken  of  in  my  former 
•ommnnication,  and  am  most  anxious  to  have  the  opinion  of  any  engineers  fh>m'Her 
Mi^esty's  service,  as  suggested  in  the  communication  of  Admiral  Hope  to  your 
excellency. 

I  have,  Sui,f 

(Signed)  C.  M.  MOBBIS, 

lAeutonant  CommafUUng. 
His  ExceUency  Colonel  W.  Munro,  ^c,  fc,,  4*c.,  Saint  Qeorg^e* 


[Xnoloflore  10  in  No.  4.] 

Gwjemor  Munro  to  Admiral  Hope. 

June  aO,  1864. 
'.  Sir  :  I  have  the  honor  to  transmit  to  you  the  accompanying  copy  of  a  letter  which  I 
have  received  from  Commander  Morris,  of  the  Confederate  States  steamer  Florida,  and 
shall  feel  obliged  if  you  will  kindly  direct  oomper«nt  pemona  to  proceed  on  board  the 
Florida,  to  report  on  the  time  which  they  consider  would  be'  necessary  to  complete 
such  repairs  as  may  be  absolutely  required,  and  are  capable  of  being  carried  oat  in 
Saint  George's  EUu:lx>r. 

(Sipied)  W.  MUNRO. 

Vice-Admiral  Sir  J.  Hope,  C.  in  C,  ^c,  ^c,  ^c.  , 


[11]  »'  linNo.  4.J 

Biport  on  repairs  required  hy  the  Florida, 

Her  Majesty's  Ship  Duncan,  Saint  GRORGs'd, 

June  20,  1864. 
Sir  :  We  have  the  honor  to  report  that  having,  in  obedience  to  your  directions,  been 
on  "board  the  Florida,  and  with  the  assistance  of  Messrs.  Thompson  and  Leitch,  assist* 
ant  euKineers,  examined  her  machinery,  we  beg  to  make  the  following  report : 

1.  Sbe  can  pmeed  to  sea  with  such  repairs  as  can  be  made  cood  here,  which,  aa  far 
as  we  are  able  to  Judge,  will  require  five  days  for  one  man,  viz,  a  diver  for  two  days 
and  a  fitter  for  three  days,  or  three  complete  days  in  all.  C^  OOol  P 

igi  ize      y  g 
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2.  Sbe  can  proceed  to  sea  with  safety  in  her  present  state  under  steam,  bnt  onder  sail 
is  nnmana^able  with  her  screw  np  in  bad  weather,  and  her  defects  aloft  (cross-trees) 
render  main-topmast  unsafe.    This  could  be  made  good  in  two  days. 

8.  Her  horse-power  is  200. 

Consamptionof  fael  going  fall  speed 15  cwt. 

Speed 10  knots. 

Gonsnmption  of  fael  going  hidf-speed 7^  cwt. 

Speed '6  knots. 

4.  We  are  of  opinion  that  the  Florida  should  be  able  to  fetch  the  following,  places 
in  the  timci  and  with  the  coal  stated  against  each,  viz : 

Hours.  Tona. 

Wilmington 115  46 

Charleston 129  52 

Savannah j 138  55 

MobUe 250  10« 

We  have,  &c., 

(Signed)  ARTHUR.  H.  O.  RICHARDSON, 

Lieutenant. 
(Signed)  EDWARD  O.  CRICHTON, 

Chitf  Engineer. 
Viee-Admiral  Sir  J.  Hope, 

^tJ.,  g'Otf  ^6, 

P.  S.~The  Florida  can  stow  130  tons  of  coal. 


[InoloBure  12  in  No.  4.] 

Govetmor  Munro  to  Commander  Morris. 

JuNB  ^1, 1864. 
Sir  :  With  reference  to  yoar  letter  of  yesterday's  date,  I  transmit  the  accompanying 
extracts  from  the  report  made  to  Yice-Admiral  Sir  James  Hope  by  the  officers  of  Her 
Miyesty's  ship  Dancan,  who  examined  the  machinery  of  the  Confederate  States  steamer 
Florida  vesterday. 

Ist.  She  can  proceed  to  sea  with  such  repairs  as  can  be  made  good  here,  which,  as 
far  as  we  are  able  to  Judge,  will  require  five  days  for  one  man,  viz,  a  diver  for  two  days 
and  a  fitter  for  three  days,  or  three  complete  days  in  all. 

2d.  She  can  proceed  to  sea  in  her  present  state  under  steam,  but  under  sail  is  unman- 
ageable with  her  screw  up  in  bad  weather,  and  her  defects  alofb  (cross-trees)  render 
main-topmast  unsafe ;  this  could  be  made  good  in  two  days.  1  shall,  therefore,  be  pre- 
pared to  grant  you  permission  to  remain  in  this  harbor  for  a  period  of  five  workings 
days,  in  accordance  with  the  recommendation  above  recited. 

'  I  have,  &c.,  « 

(Signed)  W.  MONRO, 

Lieutenant-Oovemar.  . 
Commander  C.  M.  Morris, 

Confederate  States  Steamer  Florida. 


[  12]  *[InoloBare  13  in  No.  4.1 

Mr.  Black  to  Governor  Monroe. 

Saint  George's,  July  2,  1864.  ; 
Sir  :  The  Confederat'C  States  steamer  Florida,  after  getting  about  24  hours'  travd 
from  this  port,  found  that  there  were  two  men  on  board  whom  the  captain  firmly 
believes  belong  to  Her  Britannic  Majestv's  army,  and  as  he  did  not  wish  to  have  it 
eaid  that  he  htA  carried  off  any  person  belonging  to  Her  Migesty's  service,  he  returned 
to  this  port,  and  has  advised  me  that  they  are  on  board,  and  directed  me  to  come  out 
and  get  them,  to  be  delivered  to  you.    Having  in  this  endeavor  ta  do  Her  Majesty  a 
service  lost  two  days  and  the  coal  consumed  during  that  period,  he  requests  that  he  shall 
be  allowed  to  replenish  his  stock  of  coal  to  the  amount  consumed,  fifteen  tons,  which, 
with  your  permission,  will  be  sent  to  her  this  evening,  and  as  soon  as  she  has  it  on 
board  she  will  leave  these  waters. 
Respectfully  yours.  &c., 
(Signed)  x  N*  S.  WALKER. 

Per  Geo.  P.  Black. 
His  Excellency  Lieutenant-Governor  W.  Munro.  Digitized  by  GoOqIc 
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[IndoBnre  14  in  No.  4.] 

Governor  Monro  to  Mr:  Black, 

July  2, 1864. 

Sir  :  In  reply  to  yonr  note  jast  received,  I  must  decline  to  sanction  the  sapply  of 
an}',  even  the  smallest  amount  of  further  coal,  to  the  Confederate  States  steamer  Flor- 
ida. 1  had  heard  that  a  desert-er  was  believed  to  be  on  board  the  Florida,  and  had 
intended  reporting  the  circumstance  to  my  government,  supporting  my  belief  by 
sworn  depositions.  The  delivery  of  the  deserter  will  relieve  lue  from  this  nupleasaut 
measure. 

I  have,  4&C., 

(Signed)  WM.  MUNRO. 

Black,  Esq., 

8aint  Georgt^s, 


[Inoloenre  15  in  No.  4.] 

Acting-Governor  ffamley  to  Bear-Admiral  Glasse,  B,  N, 

October  17, 1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  i5th  instant, 
and  in  reply  to  subjoin  the  following  information  regarding  the  Florida's  last  visit  to 
Bennuda,  for  communication  to  the  vice-admiral  commanding  in  chief: 
1st.  Florida  arrived  here  18th  June,  1864. 
2d.  Florida  left  here  27th  June,  1864. 
3d.  She  did  not  enter  the  port  again ;  but, 
4th»  Was  off  the  islands  on  the  28th,  20th  June,  and  2d  July. 
5th.  She  received  by  permission  a  supply  of  80  tons  of  coal  while  in  harbor,  and  on 
2d  July  she  is  supposed  to  have  obtained  without  leave,  and  before  she  could  be  prs- 
vented,  7^  tons. 
I  haw,  &c., 
(Signed)  W.  0.  HAMLET. 


rinoloenres  16  to  S6  in  No.  4.1 
(See  papers  relating  to  the  Chickamauga.) 


[13]  ''[IncloBnre  27  in  No.  4.] 

Copy  of  a  memorandum  furnished  Jfy  Beoeiver-General  T.  A,  Darrell  to  Governor  Ltfro}fj 

February  7, 1872. 
/ 
Memo. 
The  Harriet  Pinckney  was  at  Saint  George's  frequently  as  a  regular  trader. 

January 1863 

June 1863 

July 1863 

August 1863 

February 1864 

The  Mohawk  I  have  no  account  of  in  my  office  at  Hamilton. 

(Signed)  T.  A.  D. 

Sxlract  from  Utters  from  Assistant-Beceiver  General  C  ff.  Smith  to  the  recdver-genatilj 

9th  February,  1872. 

^  By  reference  to  my  books  here,  I  find  the  Mohawk  was  entered  in  December, 
1861." 

''  In  a  further  search  to-dav,  I  find  that  the  Mohawk  again  entered  at  this  port  on 
22d  Febrnarv,  1862,  and  put  158  tons  of  coal  on  board  of  Nashville ;  by  what  authority 
I  know  not.''  ^  , 

Digitized  by  VjOOQ  IC 
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[Inclosnre  26  in  ]^o.  4.] 
Oovemor  Ord  to  the  Duke  of  Newcastle. 

(See  correspondeu^e  respecting  the  Nashville,  Appendix,  vol.  ii,  p.  87.) 


finclosare  29  in  No.  4.1 
To  C.  Trench,  esq.,  private  secretary ,  Mount  Langian, 

Saint  George's,  February  7, 1872. 
Dear  Sir  :  On  referring  to  my  books  I  find  th^  vessels  of  the  United  States  receiyed 
the  quantities  of  coal  stated  at  the  foot  hereof. 

I  have  also  seen  Mr.  Boarne  and  other  parties,  who,  I  thought,  might  have  been  able 
to  give  information  respecting  the  quantities  taken  by  the  confederate  cruisers,  but 
they  cannot  give  me  anything  reliable. 
I  am,  &c., 
(Signed)  W.  C.  J.  HYLAND. 

1862.    Oct.    2.  Somona 128  tons. 

Oct.  18.  Wachusett 70    " 

Oct,  18.  Tioga ^ 41 


Nov.  12.  Mohican ." 104    " 

...     58    " 

W.  C.  J.  H. 


1863.    June30.  Wachusett : 58 

I  am  still  trying  to  get  the  necessary  information  for  the  governor. 


No.  6. 

Governor  Lefroy  to  the  Earl  of  Kimherley. 

[Extract.] 

Government  House,  Bermuda, 

February  17,  1872. 

My  Lord  :  Eeferrin^  to  my  dispatch  No.  8,  of  the  10th  February,  I 
have  the  honor  to  supply  some  additional  iuformation. 

The  quantity  of  coal  supplied  to  the  Nashville  in  November,  1861,  was 
not  GOO  tons,  but  either  442J  or  472J  tons.  The  former  is  stated  by  Mr. 
Joseph  M.  Hayward,  of  Saint  George's,  whose  statement  I  annex, 
[14]  as  I  took  it  down,  and  verified  *by  referonce  to  the  book  he  quoted. 
The  latter  is  stated  by  Mr.  John  Tory  Bourne,  of  Saint  George's, 
who  was  engaged  in  the  transaction.  I  have  not  been  able  yet  to  ascer- 
tain which  is  the  correct  figure. 

Consul  Wells  at  the  time  only  reported  that  the  Nashville  took  about 
500  tons.  As  the  magnitude  of  the  supply  has  been  made  a  subject  of 
complaint,  I  have  thought  it  worth  while  to  make  this  correction. 
Governor  Ord  was  apparently  misled  by  information  that.  150  tons  of 
coal  supplied  to  the  Fin  gal  had  been  taken  by  the  Nashville.  The  con- 
trary is  attested  by  Mr.  N.  A.  Butterfleld,  at  present  mayor  of  Hamil- 
ton, whose  late  father,  in  partnership  with  another,  owned  the  coal^  but 
he  does  not  feel  capable  of  taking  an  affidavit  on  the  subject. 

The  steamer  Edith,  or  Chickamauga,  is  entered  at  the  custom-house, 
Saint  George's,  as  of  239  tons.  The  Florida,  of  more  than  double  her 
size,  (700  tons,)  having  been  oificially  reported  to  have  stowage  for  130 
tons  of  coal,  I  still  regard  it  as  in  the  highest  degree  improbable,  if  not 
impossible,  that  this  vessel  left  Bermuda  with  the  quantity^of  jjoal 
H.  Ex.  324 ^17  ^'^^'^^^  by  (^oOgr^ 
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represented.  I  have  this  day  seen  Mr.  W.  Gilbert  Outerbridge,  the 
revenue  officer  who  was  put  on  board  her.  He  swears  that  he  was  on 
board  daring  the  whole  night' in  which,  she  was  coaling,  although  he 
cannot  be  positive  of  the  date.  That  he  took  an  exact  account  of  the 
quantity  of  coal  brought  on  board.  That  it  amounted  to  25  tons,  and 
no  more,  down  to  the  hour  when  she  ceased  coaling,  and  he  left  the  ves- 
sel, to  the  best  of  his  recollection,  about  4  a.  m.,  which  is  also  the  hour 
stated  in  Midshipman  Carey's  diary.  Mr.  Bourne,  than  whom  no  one 
was  better  informed,  aiso  swears  that,  to  his  knowledge,  the  officers  and 
others  connected  with  the  ship  expressed  great  dissatisfaction  at  the 
restrictions  placed  on  her,  and  the  very  small  quantity  of  coal  allowed. 
I  submit  that,  under  such  circumstances,  there  is  good  reason  for  doubt- 
ing the  accuracy  of  entry  in  Midshipman  C.  Carey's  diary,  that  the 
Chickamauga  got  in  about  72  tons  of  coal.  At  all  events,  this  quantity 
included  the  25  tons  allowed  by  Governor  Hamley,  which  were  taken 
from  a  bark  alongside,  as  sworn  by  Outerbridge,  and  doubtless  this  is 
the  bark  Pleiades  to  which  the  mid8hix)man's  diary  refers. 

«  •  «  «  •  •  « 

I  beg  to  correct  a  statement  in  my  dispatch  No.  8,  that  the  Duke  of 
Newcastle's  circular,  inclosing  the  instructions  of  Lord  John  Russell, 
dated  31st  January,  18^2,  came  into  force  here  on  the  12th  March.  1 
have  since  found  that  it  was  on  the  5th  March,  1862. 


llncloBure  1  in  Xo.  5.J 
SUitemeni  hjf  Mr,  Hayward. 

Question,  Can  yon  infoim  me  exactly  what  coal  was  shipped  by  the  Nashville  in  No- 
Tember,  1861 1 

Answer,  Four  hundred  and  forty-two  tons  and  one-half  tons,  as  I  can  prove  by  a 
letter  dated  30th  November,  1861,  filed  in  my  office,  a  certified  extract  from  which 
1  will  fhmish.  The  stock  from  which  this  coal  was  furnished  only  amoanted  to  448} 
tons. 

JOSEPH  M.  HAYWARD. 

Signed  in  my  presence, 
J.  H.  Lefroy. 

February  12, 1872. 

^        [Inolosnre  lb  in  Xo.  5.] 
Deposition  of  Mr,  Bourne, 

BERMUDA  ISULNDS.— THE  NASHVILLE. 

I,  John  Tory  Bonme,  of  the  town  of  Saint  George's,  in  the  islands  of  Bermuda,  mer- 
chant, make  oath  that,  on  the  occasion  of  the  first  visit  of  the  Confederate  States  cruiser 
Nashville  to  the  said  islands,  about  the  end  of  November,  one  thousand  eight  hondred 
and  sixty-one,  I  acted  as  agent  for  her,  and  that  immediately  on  the  arrivfU  of  the  said 
ship  in  these  islands  on  that  occasion  Lieutenant  Pegram  called  on  the  naval 
[15]  superintendent,  Captain  Glasse,  and  asked  for  a  supply  of  coals,  and  that  *there 
was  then  a  coal-ship  discharging  in  Her  Majesty's  naviu  yard,  and  Captain  Glasse 
■      "    ;  the  Nashville  have 


at  first  promised  to  let  the  Nashville  have  coal  from  her,  and  ordered  room  to  be  made 
for  the  Nashville  alongside  the  collier,  as  I  was  then  informed  on  good  authority  and 
Terily  believe.  I  was  actually  present  the  next  morning  when  Captain  Glasse  and  his 
excellency  the  governor,  after  conferring  together,  informed  Lieutenant  Pegram  that 
he  could  not  have  any  coal  fh>m  Her  Majesty's  naval  yai-d,  and  consequently  the  Nash- 
ville went  into  the  port  of  Saint  George's  and  purchased  coal  from  John  T.  Fisher,  a  mer- 
chant there,  now  deceased ;  and  I  maKe  oath  that  I  saw  the  bill  for  the  coals  supplied 
to  the  Nashville  on  that  occasion,  and  assisted  to  count  the  money  out  for  payment  for 
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same,  and  that  the  quantity  taken  on  board  the  Nashville  in  the  said  islands  on  that 
visit  was  foor  hundred  and  seventy-two  and  a  half  tons,  and  no  more,  as  I,  this  deiK>- 
nent,  know,  as  well  from  mv  recollection  of  the  circumstances  as  from  the  entries  in 
my  own  mercantile  books  relating  to  the  said  purchase,  and  no  coal  was,  in  fact,  re- 
ceived b^  the  Nashville  pn  that  visit  except  that  purchased  as  aforesaid  from  John  T. 
Fisher. 

JNO.  T.  BOURNE. 

Sworn  at  the  town  of' Hamilton,  in  the  islands  of  Bermuda,  the  17th  day  of  Febru 
ary,  A.  D.  1872,  before  me. 

BROWNLOW  GRAY, 
Notary  PuhUc. 

BERMUDA  ISLANDS.— THE  NASHVILLE. 

I,  John  Tory  Bourne,  of  the  town  of  Saint  George's,  in  the  islands  of  Bermuda,  mer- 
chant, make  oath  and  say  as  follows  :  ;% 

1.  I  was  well  acquainted,  during  the  war  between  the  United  States  of  America  and 
the  Confederate  States,  with  the  movements  and  proceedings  of  several  of  the  steam- 
vessels  belon^ng  to  the  Confederate  States,  which  resorted  to  the  said  islands  of  Ber- 
mada  for  various  purposes ;  and  I  remember  well  the  arrival  of  the  Nashville,  Pegram, 
commander,  about  the  27  th  October,  1861. 

2.  In  company  with  the  officer  commanding  the  Nashville,  I  called  on  the  naval 
superintendent,  when  that  officer  applied  to  him  for  a  supply  of  coals  for  his  ship,  but 
the  naval  superintendent,  after  conferring  with  the  colonial  authorities,  declined  fur- 
nishing coals  for  the  Nashville,  which  vessel  consequently  went  into  the  port  of  Saint 
George's,  and  purchased  coals  from  a  merchant  there,  and  afterward  proceeded  on  her 
Toy  age  to  Southampton. 

3.  The  Nashville  was  at  that  time  an  unarmed  vessel,  carrying  only  two  small  sig- 
nal guns,  such  as  are  carried  by  the  Halifax  mail-steamers,  not  exceeding  six  pounds 
in  caliber.  I  went  through  that  ship  while  here  on  that  visit,  and  I  saw  no  other 
gons  or  ordnance  either  on  deck  or  under  deck,  or  in  any  part  of  the  vessel. 

4.  The  Nashville  again  visited  the  port  of  Saint  George^s  on  her  voyage  from  South- 
ampton to  Beaufort,  North  Carolina,  and  obtained  a  supply  of  coal  from  a  bark  which 
had  put  into  the  said  port  in  distress  a  few  days  previously.  The  date  of  this  second 
visit  was  the  22d  of  February,  1862,  or  thereabouts,  and  the  Nashville  on  that  occasion 
left  Bermuda  on  the  23d  of  February.  1862. 

JNO.  T.  BOURNE. 

Sworn  at  thei  town  of  Hamilton,  in  the  islands  of  Bermuda,  on  the  15th  of  February, 
A:  D.  1<972,  before  me. 

BROWNLOW  GRAY, 

Notary  PubUc. 


flncIoBure  3  in  No.  5.] 
Mr,  ButterfiM  to  Qwemor  Lrfroy, 

Hashlton,  February  10, 1872. 
Bear  Sir  :  In  reply  to  your  note  of  yesterday,  my  recollection  is  not  sufficiently 
precise  in  the  matter  you  refer  to  to  admit  of  my  making  an  affidavit.    As  well  as  I  re- 
collect, an  application  was  made  for  coal  from  a  depot  in  which  my  father  was  in- 
terested, but  any  negotiation  certainly  came  to  nothing,  as  the  only  sale  to  a 
[16]    vessel  from  that  depot  in  'November  was  to  the  steamer  Fingal,  which  took 
about  150  tons,  and  there  did  not  appear  to  be  300  tons  then  in  stock.    I  think 
the  agent  of  the  Nashville  was  either  Mr.  Bourne  or  Mr.  Hyland,  either  of  whom  would 
doubtless  be  glad  to  furnish  your  elcellency  with  the  information  which  I  regret  it  is 
not  in  my  power  to  afford. 
I  am,  &c., 

(Signed)  NAT.  BUTTERFIELD. 

His  Excellency  the  Governor, 

Mount  Langton. 

For  other  indosnres  see  papers  relating  to  the^Chickamauga. 

Digitized  byLjOOQlC 


260  TREATY   OF   WASHINGTON. 

No.  6. 

Acting  Governor  Strahan  to  the  Earl  of  Kimherley.    # 

GOVEENMENT  HoUSE,  NASSAU, 

February  17, 1872. 
My  Lord  :  Eeferring  to  my  dispatch  of  the  3d  instant,  I  have  now 
Report  from  the  tho  houoF  to  foFward  to  your  lordship  the  report  and  docu- 
Bah«na«.  mcnts  callcd  for  in  your  lordship's  two  dispatches  of  the 

30th  December,  and  two  of  the  11th  January  last,  in  connection  with 
the  case  presented  by  the  United  States  Government  to  the  tribunal  of 
arbitration  on  the  '^  Alabamja  claims." 

2.  I  have  divided  tiie  various  allegations  made  in  the  United  States 
case  against  the  British  authorities  at  Nassau  into  the  following  heads: 

1.  Coaling  and  transshipment  of  cargoes  at  Nassau. 

2.  The  case  of  the  Oreto. 

3.  The  case  of  the  Oreto  as  Florida. 

4.  The  case  of  the  Dacotah. 

5.  The  case  of  the  Retribution. 

6.  The  case  of  the  Hanover. 

7.  The  case  of  the  Emily  Fisher. 

8.  The  accusations  or  insinuations  made  against  the  attorney-general. 

9.  The  statement  at  page  342,  that  ^'  the  civil  authorities  at  Nassau 
were  all  actively  friendly  to  the  insurgents." 

10.  The  statement  at  page  343  that,  with  the  consul  of  the  United 
States,  they  (the  civil  authorities)  "  had  only  the  formal  relations  made 
necessary  by  his  oflacial  position." 

3.  The  first  seven  points  are  dealt  with  in  a  conjoint  report  by  the 
attorney-general  and  myself. 

4.  No.  8  is  disposed  of  in  a  letter  addressed  to  me  by  the  attorney- 
general,  in  answer  to  the  personal  accusations  made  against  him. 

5.  It  is  with  no  small  pleasure  that  I  take  advantage  of  this  opportu- 
nity to  bear  my  testimony  to  Mr.  Anderson's  integrity  of  conduct  and  to 
his  gentlemanly  bearing,  and  to  state  my  conviction  that  he  is  a  man 
incapable  of  being  influenced  by  the  considerations  which  are  attributed 
to  him,  or  of  using  language  even  in  debate  other  than  the  most  deco- 

-rous. 

6.  With  regard  to  No.  9, 1  would  simply  state  that  on  whatever  side 
may  have  been  the  sympathies  of  the  people  of  Nassau  during  the  strug- 
gle which  was  being  carried  on  between  the  Federal  and  the  so-called 
Confederate  States  of  America,  I  find  nothing  in  the  correspondence 
which  took  place  on  questions  arising  out  of  it  which  shows  anything 
but  an  earnest  desire  on  the  part  of  the  civil  authorities  here  to  act  with 
impartiality  as  the  representative  of  a  neutral  power.  In  support  of 
this  I  would  more  particularly  refer  your  lordship  in  the  correspondence 
attached  to  the  minutes  of  Governor  Bayley,  upon  the  documents  named 
in  the  margin,^  and  to  his  dispatches,  No.  43,  of  May  2, 1863,*  and  No. 
67,  of  July  2,  1863. 

7.  On  No.  10  allegation  I  would  remark  that  the  intemperate  habits 
of  Mr.  Whiting,  United  States  consul  at  Nassau,  precluded  the  possi- 
bility of  bis  being  received  by  any  respectable  person  except  on  the 
*'  formal  relations  rendered  necessary  by  his  official  position."  I  have 
not  considered  it  necessary  to  furnish  copies  of  the  dispatcher  to  yonr 

*  See  further  papers  relating  to  the  Florida.  ^-^  i 

"^  See  papers  relating  to  the  Florida,  Append^ji  ti^A^QO^lC 


BRITISH    COUNTER   CASE   AND   PAPERS.  261 

lordship's  department,  in  which  Mr.  Whiting's*  intemperate  con- 
[17]  duct  was  ♦reported  from  time  to  time;  but  a  glance  at  the  dis- 
patches named  in  the  margin  ^  will  enable  your  lordship  to  form 
some  idea  of  the  character  of  the  person  npon  whose  statements  and  in- 
formation is  framed  a  considerable  portion  of  the  United  States  case,  ^s 
regards  the  condact  and  motives  of  the  British  authorities  in  the  Ba- 
hamas. 

8.  In  conclusion,  I  beg  to  express  my  regret  (1)  that  I  have  been  un- 
able to  report  more  fully  upon  the  case  of  the  Emily  Fisher,  Go»eroorBvieyt« 
and  (2)  that  I  have  failed  to  obtain  copies  of  the  inclosures  2jSt7  !L  V^ISi' 
A  to  F,  which  were  forwarded  in  Governor  Bayley's  dis-  iSSf;'*' "iV^^^'iJd 
patch,  No.  43,  of  the  2d  May,  1863,*  above  quoted,  in  answer  Sfe^iS •"no.^^w 
to  a  complaint  made  at  that  time  by  United  States  Consul  °f  »'>»»«  m*^»>.»*» 
Whiting,  that  the  Nassau  authorities  had  shown  undue  partiality  to- 
ward the  confederate  steamer  Oreto,  or  Florida,  and  which  have  refer- 
ence to  certain  allegations  made  *in  the  United  States  case  now  pre- 
sented. 

9.  1  trust,  however,  that  these  documents,  which  I  presume  must 
have  been  forwarded  in  original,  may  be  found  in  your  lordship's  de- 
partment. 

10.  With  regard  to  the  case  of  the  Emily  Fisher,  the  collector  of  rev- 
enue at  Fortune  Island,  or  Long  Cay,  at  the  time  of  her  arrival  there, 
is  dead ;  but  I  think  there  can  be  little  doubt,  from  the  inquiries  which 
I  have  made,  taken  in  connection  with  the  fact  that  I  can  find  no  cor- 
respondence on  the  subject,  that  that  official  neglecto<\  his  duty  in  not 
reporting  her  arrival  to  the  authorities  at  Nassau. 

I  have  &c 

(Signed)    *'  GEO.  C.  STRAHAN, 

Administrator. 
The  Right  Hon.  the  Earl  op  KraBERLEY, 

dc.j  dkc.j  d'c. 


[Inclosnre  1  in  No.  6.] 

liquni  forwarded  in  administrator'a  dispatch  mth  reference  to  theallegations  against  the  Brit- 
iffh  autharitiea  in  the  BahamaSf  contained  in  the  United  States  case  presented  to  the  trihu- 
nal  of  arbitration  under  the  treaty  concluded  at  Washington  on  the  Sin  May^  1871. 

Her  M^esty's  proclamation  of  the  13th  of  May,  1861,  was  promul|;ated  in  this  colony 
on  the  29th  of  June  of  that  year,  but  with  the  exception  of  some  appli-  coUin». 

cations  to  put  American  vessels  under  British  colors,  by  registering  them 
as  British  vessels  on  their  transfer  to  British  owners,  nothing  of  importance  occurred 
until  the  month  of  December,  1861,  in  the  earl^  part  of  which  month  the  American 
schooner  Caleb  Stetson  arrived  from  Philadelphia  with  a  cargo  of  coal,  and  was  on  the 
6th  of  December  reported  M  the  receiver-general's  office  by  the  United  States  consul, 
who  signed  the  report  and  manliest  as  the  "  United  States  consul  and  consignee,''  the 
cargo  being  therein  stated  to  consist  of  300  tons  of  coal,  ''  shipped  by  order  of  the 
United  States  Navy  Department." 

Upon  receiving  this  report  the  receiver-general  addressed  a  letter  to  the  lieutenant- 
governor  asking  for  instructions,  and  the  attorney-general  being  consulted,  advised 
that  the  coal  should  be  admitted  to  an  entry  and  allowed  to  be  landed,  but  at  the  same 
time  pointed  out  that  if  the  coal  was  allowed  subsequently  to  be  used  in  coaling  United 
States  vessels  of  war,  resorting  for  the  purpose i:o  Nassau,  such  act  would  constitute  a 
breach  of  the  neutrality  enjoined  by  Her  Mi^est^'s  proclamation,  and  he  advised  that 
the  consul  should  be  officially  notified  to  that  enect,  which  was  accordingly  done. 

1  These  dispatches  are  not  printed,  as  they  refer  only  to  the  'personal  subject  men- 
tioned in  the  text. 
3  See  Appendix,  voL  i,  p.  78,  where  this  dispatch  is  given  with  its  inclosure^QQ[^ 
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The  position  thns  taken  by  the  colonial  government  was  based  on  those  very  rules 
of  international  law  which  are  quoted  at  pages  210,  211,  and  212  of  the  United  States 
Case:  and  the  necessity  of  the  caution  thus  evinced  was  very  speedily  established,  for 
in  a  aay  or  two  after  the  decision  was  arrived  at  the  United  States  steam  vessel  of  war 
Flambeau,  Commander  Temple,  arrived,  and  was  auchored  in  the  harbor  of  Nassau, 
the  evident  intention  of  the  United  States  Government  being  that  this  vessel  shoald 
be  stationed  at  Nassau  for  the  purpose  of  intercepting  and  preventing  trade  between 
that  port  and  the  southeru  ports  of  the  American  continent,  an  intention  which  is  in- 
cidentally admitted  at  page  227  of  the  Case,  where  it  is  stated,  with  reference  to  trans- 
shipment of  cargoes,  that  **  that  privilege  converted  the  port  of  Nassau  into  an  insur- 
gent i)ort,  which  could  not  be  blockaded  by  the  naval  forces  of  the  United  States. 

Farther  stay  of  the  United  States  vessels  of  war  was  therefore  useless/' 
]18]  *The  next  step  taken  by  the  consul  was  to  endeavor  to  get  the  coal  on  board  of 
the  Caleb  Stetson  transferred  to  the  Flambeau,  and  on, the  12th  of  December  he 
made  application  for  that  purpose  on  the  ground  that  the  Caleb  Stetson  was  leaking 
to  such  an  extent  as  rendered  it  necessary  that  she  should  be  lightened  of  her  cargo. 
HiAtpplication  was  in  the  alternative  to  land  or  to  transship. 

He  was  informed  that  the  coal  might  be  landed,  but  would  not  be  allowed  to  be 
transferred  to  the  Flambeau,  a  decision  that  was  founded  not  on  the  ground  of  there 
being  an^  illegality  in  the  transference  of  caP|^o  from  one  vessel  to  another,  but  on  the 
broad  principle  that  to  supply  the  Flambeau  in  that  way  with  coal  would  be  to  facili- 
tate her  operations  as  a  belligerent  vessel  of  war ;  and  as  another  vessel  consigned  to 
the  consul  with  coal,  shippea  by  the  United  States  Government,  had  by  that  time  ar- 
rived in  port,  it  became  evident  that  the  United  States  Government  were  desirous,  in 
violation  of  international  law,  to  make  Nassau  a  coal  depot  for  their  vessels,  and  so 
use  a  British  port  as  the  base  of  their  naval  operations  against  the  Confederate  States, 
who  had  been  recognized  by  Great  Britain  as  a  belligerent  power. 

It  may  be  here  remarked  that  a  state  of  war  in  such  close  proximity  to  the  Bahamas 
had  been  unknown  since  the  close  of  the  American  war  with  Great  Britain  in  1812-'14, 
and  that  the  law  and  practice  bearing  on  the  rights  of  belligerents,  and  the  duties  of 
neutrals,  was,  with^the  authorities  of  the  colony,  a  new  field  of  study ;  but  it  is  confi- 
dently relied  on,  that  they  brought  to  that  study  an  earnest  desire  to  be  strictly  Impar- 
tial, and  that  the  manner  in  which  this  particular  question  of  coal  was  dealt  with,  al- 
though originally  adopted  upon  the  responsibility  of  the  colonial  authorities,  was  sub- 
sequently completely  sustained  by  the  foreign-office  order  of  31st  January,  1862,  which 
limited  the  quantity  of  coal  to  be  supplied  to  a  vessel  of  war,  and  the  period  during 
which  any  such  vessel  should  remain  in  port. 
In  the  month  of  December,  1861,  the  British  merchant-steamer  Gladiator  and  other- 
merchant-vessels  with  cargoes  for  the  confederate  ports  arrived  at  Nas- 
cJlJrr^'^'""^  "'^  8*^  *°^  complaint  is  made  at  page  226  of  the  Case  that  a  modification 
of  the  existing  laws  of  the  colony  was  made  in  their  favor,  by  extending 
to  them  "  the  privilege  of  breaking  bulk  and  transshipment,"  a  privilege  which,  it  is 
alleged  in  the  Case,  Tp.  227,)  "  converted  the  port  of  Nassau  into  an  insurgent  port, 
which  could  not  be  blockaded  by  the  naval  forces  of  the  United  States.'' 

Much  stress  is  also  laid  upon  the  exultant  tone  of  Mr.  Heyliger's  dispatches  to  his 
Government  on  this  subject.  For  this,  however,  the  authorities  of  Nassau  are  not  re- 
sponsible ;  and  as  Mr.  Heyliger  could,  from  the  dates  stated  with  reference  to  his  move- 
ments at  pages  225-'6  of  the  Case,  have  been,  at  the  time  he  wrote,  only  a  very  few  days 
at  Nassau,  it  is  very  probable  that  he  Was  at  the  time  personally  unknown  to  the  per- 
sons who  are  referred  to  as  the  ''British  authorities  at  Nassau,"  and  that  the  ''marked 
attentions"  he  mentions  to  have  received  were  shown  by  those  connected  with  him  in 
trade.  But  whether  this  was  the  case  or  not,  there  was,  in  reality,  no  modification  of 
existing  law  made  in  the  matter. 

The  transshipment  of  cargo  from  one  vessel  to  another  was  merely  a  matter  of  de- 
partmental regulation,  which  could  in  any  case  have  been  authorized  by  the  receiver- 
generid  alone,  and  which,  previously  to  the  period  referred  to,  had  been  accorded  as  a 
matter  of  course  in  the  case  of  goods  in  transit ;  but  in  this  particular  instance  the 
receiver-general  thought  proper  to  refer  the  question  not  to  the  *' governor  in  council,'^ 
but  to  the  governor  and  council,  acting  under  the  authority  of  a  clause  in  the  local  rev- 
enue laws  as  commissioners  of  customs  or  revenue,^  by  whom  the  procedure  was  sanc- 
tioned, as  appears  from  the  documents  herewith  forwarded. 

The  course  in  this  respect  adopted  by  the  governor  and  council  was  also  in  strict  ac- 
cordance with  the  principles  laid  down  for  tne  guidance  of  colonial  officers  in  the  cir- 
cular dispatch  of  his  grace  the  Duke  of  Newcastle  of  the  15th  November,  1861,  which 
was  received  here  about  the  15th  of  December,  and  by  which  the  subsequent  action  of 
the  revenue  department  with  respect  to  vessels  employed  in  the  blockade  trade  was 
governed. 

^  An  act  to  amend  and  consolidate  the  laws  regulating  iha^^rade  of  the  Bahanis 
Islands.    (17  Vict  c.  3 ;  10th  March,  1854.)  Digitized  by  LjOOQIC 
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The  correspondence  between  the  colonial  government  and  the  United  States  consul 
relatiTe  to  the  Caleb  Stetson,  Flambeau,  Gladiator;  Oreto,  and  other  vessels  is  for^ 
warded  herewith.^ 

ORETO. 

The  next  subject  of  complaint  relates  to  the  proceedings  in  connection  with  the 
Oreto,  afterward  the  Florida,  and  at  page  343  the  grave  allega- 
[19]    tion  is  made  "  that  *if  it  had  been  predetermined  that  the  Oreto  oreto. 

should  be  released  by  going  through  the  form  of  a  trial  under  the 
foreign-enlistment  act,  the  steps  could  not  have  been  better  directed  for  the  purpose." 
This  charge  is  wholly  unfounded.  Under  the  circular  dispatch  of  the  15th  November, 
already  refiBrred  to,  the  responsibility  of  initiating  proceedings  under  the  foreign-en- 
listment act  was  placed,  and  properly  so,  on  the  attorney-general  of  the  colony,  and 
that  officer  had  necessarily  to  be  cautious  in  advising  the  institution  of  proceedings, 
which,  if  ultimately  unsuccessful,  might  eventuate  in  rendering  the  seizors  liable  to 
heavy  damages,  as  has  recently  been  the  case  in  one  of  the  sister  colonies. 

The  charges  are  ranged  under  the  following  heads,  page  343 :  That  the  attorney- 
general  hurried  on  the  trial  before  evidence  coiud  be  obtained  from  Liverpool ;  that  he 
condncted  the  cross-examination  so  as  to  suppress  evidence  unfavorable  to  the  Oreto ; 
sund  that  certain  named  witnesses  who  could  nave  conclusively  shown  that  the  Oreto 
was  built  for  the  insurgents,  and  was  to  be  converted  into  a  man-of-war,  were  not 
called  as  they  ought  to  have  been ;  and  there  is  a  general  charge  pervading  the  fore- 
going, and  otherwise  specially  stated,  of  misconduct  on  the  part  of  the  attorney- 
general. 

Taking  these  seriodm,  they  are  as  follows : 

First..  That  the  trial  was  hurried  on  before  evidence  could  be  obtained  from  Liver- 
pool. The  answer  to  this  is  that  the  vessel  was  proceeded  against  only  for  acts  of 
equipment  alleged  to  have  taken  pla!be  within  the  limits  of  the  Bahama  Islands.  It 
was  considered,  whether  rightly  or  wrongly,  that  the  point  was  settled  by  the  decision 
in  the  case  of  the  Fabius,  2d  C.  Rob.,  page  245,  which  was  an  appeal  from  the 
identical  court,  the  vice-admiralty  court  of  the  Bahamas,  and  in  which  it  had  been 
decided  that  vice-admiralty  courts  had  no  jurisdiction  to  take  cognizance  of  offenses 
committed  out  of  the  limits  of  their  local  jurisdiction,  and  that  prosecutions  under 
the  foreignt-enlistment  act  were  not  within  the  sixth  section  of  2  Will.  4,  c.  51,  which 
gave  an  extended  jurisdiction  to  that  court  in  certain  specified  cases,  a  position 
which  may  be  considered  as  affirmed  by  the  legislative  action  which  has  been  taken 
on  the  point  by  the  British  legislature  in  the  vice-admiralty  courts  acts,  26  Vict., 
c.  24,  8. 13. 

This  being  the  conclusion  arrived  at,  it  was  not  considered  necessary,  in  fact  it  was 
never  suggested,  that  evidence  should  be  obtained  from  England ;  but  it  was  consid- 
-ered  that  the  evidence  of  the  mate  and  crew  of  the  Oreto,  combined  with  that  of  Cap- 
tain Hickley  and  the  other  naval  officers  was  sufficient  to  show  the  animus  with  which 
the  vessel  was  dispatched  from  Liverpool,  and  her  adaptation  for  warlike  purposes ; 
and  this  is  admitted  in  the  case,  as  at  page  346  the  following  paragraphs  are  found : 
*^  The  judge  in  deciding  the  case  disregarded  the  positive  proof  oi  the  character,  in- 
tent, and  ownership  of  the  vessel.''  And  again,  "  The  overwhelming  testimony  of 
Captain  Hickley  and  his  crew  was  summarily  disposed  of.''  And  again,  "  While  thus 
rohng  out,  either  as  false  or  irrelevant,  evidence  against  the  vessel  which  events 
proved  to  be  true  and  relevant,  he  gave  a  willing  ear  of  credence  to  the  misstatements 
of  the  persons  connected  with  the  Oreto;"  allegations  that  completely  relieve  the  pro- 
secuting officer  of  the  charges  brought  against  nim  at  page  344,  and  throw  the  onw  of 
failure  on  the  judge  ;  thus  producing  in  the  short  space  of  two  pages  contradictor 
accusations  against  two  officers  of  the  government,  the  one  of  which,  if  well  founded, 
would  afford  complete  refutation  to  the  other. 

Secondly.  That  the  attorney-general  conducted  the  cross-examination  so  as  to  sup- 
press evidence  unfavorable  to  the  Oreto  when  it  could  be  done. 

This  is  a  charge  which  can  only  be  met  with  a  positive  and  indignant  denial ; 
whether  the  cross-examination  was  conducted  skQlfuUy  or  not,  is  of  course  another 
question,  which  must  be  judged  of  from  the  examination  forwarded.^ 

Thirdly.  The  neglect  to  summon  witnesses  who  could  have  given  material  evidence, 
and  especially  the  omission  to  examine  Maffitt,  Heyllger,  ana  Adderley.  Now,  if  the 
allegations  in  the  United  States  case  are  well  founded,  each  of  these  persons  was  par- 
tioeps  criminis  in  the  equipment  of  the  Oreto,  and  was  liable  to  be  proceeded  against 
criminally  for  a  misdemeanor,  and  on  conviction  to  be  punished  by  nne  and  imprison- 
ment, and  therefore  they  could  not  have  been  compelled  to  give  evidence  leading  to 
the  condemnation  of  the  vessel  for  acts  of  equipment  within  the  colony,  which  would 

'  For  this  correspondence,  see  Appendix  to  the  Case  of  the  United  States,  vol.  i,  p« 
769;  voL  vi,  pp.  45, 48^1, 235, 236, 238, 239, 242, 244. 
« See  further  papers  relating  to  the  Florida.  ^^.^.^^^  ^^ GoOqIc 
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necessarily  have  tended  to  criminate  themselves :  and  consequently  it  never  entered 
into  the  minds  of  the  attorney-general  or  of  Captain  Hickley,  who  was  in  daily 
[20]  consaltation  with  that  officer,  to  attempt  to  examine  those  parties  *nor  any 
other  persons  in  the  supposed  service  of  the  Confederate  States.  The  existence 
of  snch  persons  as  Evans  and  Chapman,  who  are  named  at  page  345  of  the  Case,  waa 
entirely  unknown  to  the  attorney-general,  as  also,  it  is  believed,  to  Commander  Hickley, 
who  never  named  them  to  that  officer.  One  important  witness  and  one  only  was  lost 
to  the  prosecution,  namely,  Jones,  the  boatswain  of  the  Oreto,  who  had  originally 
given  the  information  to  Commander  Hickley  which  mainly  led  to  the  arrest  of  the 
vessel.  He  disappeared  before  he  could  be  examined,  and  was  supposed  to  have  been 
induced  by  persons  in  the  interest  of  the  vessel  to  go  away. 

Duguid,  the  master  of  the  Oreto,  was,  as  will  be  seen  on  reference  to  his  examina- 
tion, questioned  on  the  point,  but  he  particularly  denied  all  knowledge  of  the  move- 
ments of  the  man. 

With  the  exception  of  Jones,  every  one  was  examined  who  could  have  been  com- 
pelled to  give  evidence,  and  Jones  was  only  not  examined  because  he  secretly  removed 
himself  from  the  jurisdiction  of  the  court. 

The  corresDondence  between  Governor  Bayley,  Captains  McKillop  and  Hiekley,  on 
the  subject  of  the  Oreto,  is  annexed  and  marked,  as  per  margin.^ 

Another  very  great  misstatement  with  respect  to  the  tri^  of  the  Oreto  is  made  at 
page  345. 

It  is  there  stated  that  the  cross-examination  of  Captain  Hickley  was  conducted  by  a 
gentleman  who  was  represented  to  be  the  solicitor-general  of  the  colony,  but  who  in 
that  case  appeared  against  the  Crown. 

Yr^m.  the  foot-note  (2)  this  statement  would  appear  to  have  been  made  on  the  au- 
thority of  Consul  Rirkpatrick ;  and  if  so,  it  proves  that  little  reliance  is  to  be  placed 
on  that  person's  statements.  Mr.  B.  L.  Bumside»  a  barrister  of  Lincoln's  Inn,  was  the 
counsel  referred  to,  and  at  the  time  (1862)  he  held  no  office  whatever  under  the  Crown ; 
and  the  United  States  Government  nave,  through  the  errors  of  their  informants,  con- 
founded the  <fase  of  the  Mary  or  Alexandra,  tried  in  1865,  with  that  of  the  Oieto  in 
1862. 

In  May,  1864,  Mr.  Bumside,  however,  was  appointed  solicitor-general,  and  at  the 
time  of  the  seizure  of  the  Mary  he  held  that  office,  when,  being  employed  in  that  case 
as  counsel  for  the  claimant,  he  cross-examined  Captain  Preston  of  the  British  navy,  a 
witness  produced  for  the  prosecution ;  but  on  the  fact  becoming  known  to  the  gov- 
ernor that  the  solicitor-general  was  so  employed,  he  was  called  on  either  to  give  np 
his  brief,  or  resign  his  office,  and  he  chose  to  do  the  latter. 

In  concluding  the  remarks  on  this  part  of  the  case  of  the  United  States,  it  is  confi- 
dently submitted  that  the  arrest  and  trial  of  the  Oreto  at  Nassau  was  a  hwMx^fide  pro- 
ceeding^ that  on  being  released  by  the  decree  of  the  vice-admiraltv  court,  she  ob- 
tained a  clearance  as  a  merchant- vessel,  bound  to  Havana,  in  which  character  she  left 
the  harbor  of  Nassau.  * 

The  next  charge  in  connection  with  the  Oreto  is,  that  she  went  after  leaving  Nassau 
to  Green  Cay,  and  there  received  her  armament  from  a  sailing-Teasel 
rTsl^S*^  **•'  ^  called  the  Prince  Alfred.  This  may  or  may  not  be  true,  but  it  is  not 
true  that  the  purpose  for  which  this  vessel  went  was  notorions,  and  it 
is  believed  it  was  unknown  to  the  civil  authorities  at  Nassau ;  nor  does  it  appear 
that  any  complaint  was  made  at  the  time  by  Consul  Whiting,  or  any  other  person,  on 
the  subject. 

It  may  be  true,  as  was  alleged  some  time  afterward,  that  the' Oreto  proceeded  to 
Green  Cay,  and  there  received  her  armament ;  but  evidence  on  one  side  or  the  other 
cannot  now  be  obtained  here,  for  Green  Cay,  a  small  iedand  about  sixt^  miles  to  the 
southward  of  New  Providence,  was  at  the  time  uninhabited,  so  that  evidence  of  what 
actually  took  place  can  only  be  obtained  from  the  parties  implicated  in  the  transac- 
tion, none  of  whom  are,  as  is  believed,  now  within  the  Bahama  Islands. 

The  case  then  proceeds  with  a  history,  whether  correct  or  otherwise,  of  the  Oreto  in 
her  new  character  as  the  confederate  vessel  of  war  Florida,  and  at  page 
°"  ^  350  her  arrival  at  Nassau  on  the  26th  of  January,  1862,  is  recorded ;  and 

at  page  351  it  is  alleged  on  the  authority  of  Consul  Whiting  (see  foot-note  1)  that  she 
was  at  Nassau  for  thirty:six  hours,  and  while  there  took  in  coal  and  provisions  to  last 
for  three  months ;  and  in  support  of  which,  in  foot-note  2,  the  deposition  of  one  John 
Demeritt  is  quoted,  to  the  effect  ^'  that  her  bunkers  were  filled  with  coal,  that  ooal  was 
placed  on  her  deck,  and  in  any  place  that  would  hold  it,  and  that  she  took  on  board 
not  less  than  one  hundred  and  eighty  tons  of  that  commodity." 

It  is  not  stated  before  whom  this  deposition  was  sworn,  but  it  was  most  probably  taken 

by  a  consul  of  the  United  States,  and  that  consul  Mr.  Kirkpatrick.    If  so,  it  must  have 

been  framed  after  the  expiration  of  at  least  three  years  from  the  occurrence  of 

{21 J    *the  circumstances  to  which  it  refers ;  but  whatever  the  date  of  the  information 

*  For  this  correspondence,  see  Appendix,  vol.  i,  pp.  ©^Qolp 
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given  to  the  United  States  Government  may  have  been,  its  value  is  curiously  demon- 
strated by  some  statements  in  the  case  which  almost  immediately  follow  the  one  in 
question,  which  appear  at  page  351,  and  are  in  the  following  words :  '*  She  (the  Florida) 
was  at  Nassau  thirty-six  hours,  and  while  there  she  took  in  coal  and  provisions  to  last 
for;three  mouths."  If  this  stood  alone,  some  doubt  might  arise  whether  the  words 
''three  months"  were  intended  to  apply  to  the  supply  or  coal  as  well  as  to  the  supply 
of  provisions,  but  all  doubt  on  that  point  is  removed  by  the  statements  at  page  352  of 
the  case,  where  the  following  will  be  found :  "  She  (the  Florida)  ordinarily  saileid  under 
canvas;  even  when  using  steam  in  the  pursuit  and  capture  of  vessels  her  consumption 
of  coal,  as  shown  by  her  log-book,  did  not  average  four  tons  a  day."  And  again,  "  Yet 
in  July,  1862,  she  received  all  the  coal  she  wanted,  and  in  January,  1863,  she  took  on 
board  a  three  months'  supply." 

There  can  be  no  mistake,  therefore,  as  to  the  nature  and  extent  of  the  allegations  as 
to  coal,  and  yet,  at  page  354,  the  following  contradictory  allegations  are  made :  '*  The 
Florida  left  the  port  of  Nassau  in  the  afternoon  of  the  27th  January,  1863.  By  the 
middle  of  the  following  month  her  coal  was  getting  low,"  and  on  the  26th  day  of  Feb* 
rnary  Admiral  Wilkes  wrote  to  the  Secretarv  of  the  United  States  Navy  as  follows: 
"The  fact  of  the  Florida  having  but  a  few  days'  coal  makes  me  anxious,"  &g»;  and 
finally,  at  page  355,  that  this  vessel,  which  according,  to  the  previous  allegations  of  the 
case,  had  on  the  27th  of  January  left  Nassau  with  a  three  months'  supply  of  coal  and 
provisions,  on  the  24th  of  February  put  into  Barbados  for  both  coal  ana  provisions; 
see  Admiral  Wilkes's  letter  to  the  governor  of  Barbados,  in  which  he  complains  of  the 
Florida  being  '*'  permitted  to  take  in  a  supply  of  coal  and  provisions  after  united  sutes  c«m, 
having  so  recently  coaled  and  provisioned  at  Nassau."  ^  ^ 

This,  it  is  submitted,  disposes  of  the  charge  at  page  353  of  "  excessive  hospitality." 
On  this  question  reference  is  requested  to  dispatch  from  Governor  Bayley,  No.  43  of  the 
2d  May,  1863,  in  which  it  is  stated, "  The  Florida  remained  in  harbor  about  twenty-six 
horns,  during  which  time  I  neither  spoke  to  nor  saw  Captain  Maffit." 

A  contrast  is.  however,  drawn  between  the  case  of  the  Florida  and  that  of  the 
Dacotah  in  September,  1862,  which  vessel,  it  is  alleged,  at  page  353,  was 
forbidden  to  take  more  than  20  tons  of  coal.  **     ^ 

The  correspondence  between  the  government  and  the  United  States  consul  as  to  the 
coaling  of  the  Dacotah  is  herewith  forwarded,  from  which  it  would  appear  that  the 
question  o^  limiting  the  amount  of  coal  was  not  raised.^ 

There  are  severu  statements  unsupported  by  evidence,  such  as  that  contained  at 
page  349,  "  that  no  diligence  was  used  to  prevent  any  of  those  illegal  acts,"  referring 
to  the  enlistment  of  men  at  New  Providence,  &c.,  and  which  can  only  be  met  by  the 
counter- statement  that  such  acts,  if  any,  were  unknown  to  the  authorities  of  Nassau. 

RKTBIBUnON  AKD  HER  PRIZES. 

The  attorney-general  personally  had  nol  knowledge  of  any  circumstances  connected 
with  or  relating  to  tbe  arrival  of  the  Retribution  at  Nassau,  or  her  sale 
there  and  subsequent  registration  as  a  British  vessel :  as  in  none  of  these  R^tribation. 

matters  has  he  any  recollection  of  having  been  consulted,  nor  do  his  official  record-books- 
oontain  any  entries  in  relation  thereto.  It  appears,  however,  that  the  Retribution,  after 
the  capture  of  the  Hanover,  hereafter  fully  referred  to,  and  l&e  alleged  capture  of  the 
£milv  Fisher,  eame  to  Nassau,  was  dismantled,  and  sold  at  public  auction  on  the  recom- 
mendation  of  a  board  of  survey  as  being  "  unfit  for  sea."  The  report  of  the  surveyors 
is  dated  the  28th  February,  1863,  and  the  sale  took  place  a  few  days  afterward.  At 
this  sale  she  appears  to  have  been  purchased  by  C.  R.  Perpall,  and  by  him  sold  to  & 
person  by  the  name  of  Stead,  who  was  at  the  time  a  clerk  to  some  parties  engaged  in 
the  blockade  trade. 

On  the  10th  of  April,  1863,  Stead  obtained  a  British  register  for  her  at  this  port  under 
the  name  of  Etta.  It  is  then  alleged  that  he  endeavored  to  run  the  blockade  with  her 
and  failed ;  but  whether  this  is  the  fact  or  not  is  uncertain,  although  from  the  nature 
of  Stead's  business  here  it  is  not  at  all  improbable  that  such  was  the  case.  In 
[22]  June,  1863,  however,  he  caused  her  to  be  put  up  for  sale  at  public  auction,  *at 
which  sale  the  firm  of  Renouard  &,  Co.,  then  carrying  on  business  here,  pur- 
chased her  for  £158  6*.  8d.,  and  after  repairing  her  at  a  cost  of  about  £200  they  sent 
her  with  a  oargo  of  fruit  to  New  York,  where  she  was  seized,  libeled  in  the  district 
^rt  of  New  Jersey,  and  was  ultimately  adjudged  as  forfeited  to  the  United  States.. 
On  this  subject  is  forwarded  a  book  containing  reports  of  cases,  among  which  that  of 
the  Etta  or  Retribution  will  be  fonnd.^ 

The  question  is,  in  what  way  can  the  British  government  be  held  responsible  for 
toything  that  was  done  with  respect  to  the  Retribution  t 

^  This  correspondence  will  be  found  in  the  Appendix  to  the  Case  of  the  United  States 
^ol.vi,pp.99,100. 

'The  original  register  as  Retribution,  and  copy  of  transactions  as  Etta,  forwarded 
and  marked.    See  papers  relating  to  the  Retribution.  ^'9'^'^^^ ' 
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That  she  was  an  armed  vossel  of  the  Confederate  States  there  is  no  doubt,  (see  the 
evidence  of  the  pilot  Brown  on  the  subseqaent  trial  of  Locke  in  the  matter  of  the 
Hanover,)  bnt  nevertheless  there  was  nothing  wrong  in  her  being  admitted  into  port, 
and  being  in  port,  if  she  were  found  in  the  words  of  the  surveyors  "  unfit  for  sea/' 
■^there  is  no  ruld  of  international  law  which  would  require  a  neutral  government  to 
compel  her  commander  to  put  to  sea  in  her  at  the  risk  of  his  life  and  that  of  his  crew. 

The  next  question  is,  should  she  have  been  allowed  to  have  been  sold  and  afterward 
re-registered  T  As  to  the  sale  the  government  had  no  connection  with  it,  and  ought  not 
therefore  to  be  held  responsible  for  it,  more  especiall  v  as  it  was  the  sale  of  the  hull  and 
furniture  of  a  dismantled  vessel  after  she  had  been  declared  to  be  nnseaworthy. 

The  granting,  however,  of  a  British  register  was  undoubtedly  the  act  of  an  official, 
and  if  this  be  wrong,  and  any  injury  to  the  United  States  Government  or  to  any  of  its 
-citizens  can  be  shown  to  have  arisen  therefrom,  the  British  government  might  fairly 
be  called  on  to  make  good  all  damages  so  incurred. 

The  official  was  the  acting  registrar  of  shipping,  who,  when  examined  as  a  witness 
in  the  £tt&  case,  says,  **  I  am  prepared  to  state  that  the  requirements  of  the  law  in  the 
case  of  the  Etta  were  complied  with,  and  that  the  purchasers  were  entitled  to  a  regia- 
ter."  Again,  "  1  have  reported  the  transaction  with  reference  to  the  Etta  to  the  home 
authorities,  but  never  informed  them  that  there  were  any  irregularities,  there  bein^ 
none.''  (See  page  34,  Etta  case.)  This  shows  the  bona  fides  of  the  registrar,  and  that  if 
he  was  wrong  it  was  an  error  of  Judgment  only ;  but  assuming  the  grant  of  a  British 
register  to  have  been  improper,  the  United  States  Govemmenl^  received  no  damage  there- 
by ;  in  fact,  it  was  the  cause  of  their  being  able  to  repossess  themselves  of  the  vessel, 
and  the  only  parties  damaged  were  Renouard  &  Co.,  who  purchased  her  on  the  strength 
of  her  being  a  British  registered  vessel,  (see  Bode's  testimony,  page  26,  Etta  case,)  and 
who,  relying  on  the  title  which  the  British  register  gave  them,  sent  her  to  one  of  the 

grincipal  ports  of  the  Union,  the  very  last  place,  it  may  fairly  be  presumed,  they  would 
ave  sent  her  to  had  the  proceedings  in  respect  to  her  been  tainted  with  illegality. 
In  one  of  the  local  papers  of  the  28th  February,  1863,  the  following  notice  of  the 
Tessel  appears :  "  The  southern  gun-boat  Retribution  put  in  here  on  Tuesday  last  for 
the  purpose  of  undergoing  repairs,  if  permitted  to  do  so  by  his  excellency  the  governor. 
She  nas  since  been  condemned,  and  is  to  be  sold  at  public  auction  on  Monday." — 
(Bahama  Herald,  28th  February,  1863.)  And  in  another  part  of  the  same  paper  she  is 
advertised  for  saJe  "  at  public  auction  on  Wednesday  the  4th  of  March,  having  been 
condemned  by  board  of  survey,  and  sold  |for  the  account  of  whom  it  may  concern,'' 
Adderley  and  Company  being  the  auctioneers. 

8CHOONICR  HA2?0V£R. 

The  facts  of  this  case  appear  to  be  as  follows : 

In  the  month  of  December,  1862,  a  schooner  arrived  at  the  port  of  Fortune  Island, 

or  Long  Cay,  which  is  an  out-port  of  the  Bahamas,  distant  240  miles 

anover.  ^^^  ^^^  ^^^  ^^  govemmeut,  and  was  reported  by  the  person  who  acted 

as  master  to  have  put  into  that  port  in  distress.    From  her  papers,  which  were  all 

apparently  regular,  she  was  an  American  vessel  named  the  Hanover,  belonging  to  some 

port  in  the  State  of  Massachusetts,  and  was  then  in  the  prosecution  of  a  lawfiu  voyage, 

ner  port  of  destination  being  Havana.    It  further  appeared  by  the  vessel's  papers  that 

the  master's  name  was  Washington  Case,  a  name  which  the  person  acting  as  master 

assumed  and  used  in  all  his  dealings  in  respect  of  the  vessel  at  Fortune  Island,  and 

under  which  he  entered  the  vessel  at  the  revenue  office;  signed  the  manifest,  bills 

[23]    of  lading,  and  other  documents,  'disposed  of  his  cargo,  and  finally  purchased  a 

cargo  of  salt,  with  which  he  left  Fortune  Island,  duly  clearing  his  vessel  out  on  a 

merchant  voyage  to  some  foreign  port. 

The  first  intimation  which  the  governor  had  of  this  transaction  was  given  to  him  by 
the  agent  of  American  underwriters,  then  resident  at  Nassau,  who  on  the  11th  March, 
1863,  addressed  a  letter  to  the  governor,  of  which  a  copy  is  forwarded,  informing  his 
excellency  that  the  Hanover  had  been  captured  by  the  Retribution,  and  that  the  person 
who  represented  himself  ^  be  Washington  Case,  the  master,  was  in  fact  the  master  of  the 
Retribution.  Inquiries  were  immediately  set  on  foot  bv  the  governor,  bnt  before  any 
authentic  infbrmation  could  be  obtained,  the  master  of  the  Itotribntion,  who  went  un- 
der the  name  of  Parker,  but  whose  true  name  proved  to  be  Vernon  G.  Locke,  had  to- 
gether with  the  officers  of  that  vessel  left  Nassau. 

Toward  the  end  of  May,  the  report  of  Mr.  J.  B.  Bnmside,  the  justice  of  the  district, 
who  had  happened  to  be  at  Fortune  Island  at  the  time  of  the  arrival  there  of  the 
Hanover,  was  received  by  Governor  Bayley^ho  forwarded  it  to  the  secretary  of  state 
with  the  expression  of  his  opinion  that,  "Whatever  may  have  been  the  character  of 
the  Hanover,  or  the  circumstances  under  which  she  was  at  Long  Cay,  there  is  as  yet 
nothing  to  prove  that  any  official  connected  with  this  government  had  any  knowledge 
of  her  antecedent  history." 

The  papers  were,  however,  handed  to  the  attorney-general,  with  instructions  to  take 
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snch  Btepe  as  he  might  thiuk  necessary  for  bringing  all  parties  criminally  connected 
with  the  matter  to  trial. 

The  ordinary  coarse  of  proceeding  was  to  ha^e  an  information  sworn  to  before  a 
magistrate  as  a  ground  for  a  warrant  of  arrest ;  but  as  the  witnesses  were  all  at  Fortune 
Island,  and  some  time  mast  necessarily  have  elapsed  before  their  sworn  testimony 
could  be  obtainedi  the  attorney-general  determined  to  exercise  a  power  vested  in  him 
by  a  local  statute^  17  Vict.,  c.  14, 1st  yol.  Bahama  Laws,  page  348,  of  issuing  a  precept 
to  the  police  magistrate  of  Nassau,  requiring  him  to  issue  a  warrant  for  the  arrest  of 
Locke,  and  to  proceed  thereon  in  the  same  and  the  like  manner  as  if  a  charge  onder  oath 
had  been  made  before  him. 

This  was  accordingly  done,  and  Locke,  who  returned  to  Nassau  a  short  time  after- 
ward, was  arrested  and  held  to  bail  to  answer  to  charges  laid  against  him  by  the  attor- 
ney-genezal. 

A  prolonged  examination  followed,  but  the  accused  was  finally  sent  for  trial  at  the 
sittings  of  the  general  coart  to  be  held  for  Michaelmas  term,  1863,  bail  having  been 
taken  for  his  appearance. 

The  circumstances  attending  the  examination  and^commitment  are  detailed  in  the 
attomey-generaVs  report  to  Governor  Bayley  of  the  flth  of  February,  1864. 

At  the  meeting  of  the  court  in  October,  1863,  Locke  did  not  make  his  appearance, 
when  the  recognizanoes  of  his  sureties  were  escheated,  and  a  bench-warrant  issued  for 
his  arrest,  ^e  however  kept  out  of  the  way,  and  alias  warrants  were  from  time  to 
time  issued,  until  February,  1865,  when,  being  found  on  board  of  a  steamer  in  the  har- 
bor of  Nassau,  he  was  arrested,  and  on  the  20th  of  February,  1865,  committed  to  prison, 
where  he  remained  until  his  trial,  which  took  place  on  the  1st  of  May,  1865,  and  re- 
sulted in  a  verdict  of  "  not  ffuilty.**  See  aftorney-generars  report  of  3d  of  May,  1865, 
to  Governor  Rawson  ;  also  the  notes  of  evidence  given  at  the  trial,  forwarded  by  the 
chief  Justice ;  the  extracts  from  the  minutes  of  the  court ;  the  copy  of  the  information 
on  which  he  was  tried,  and  the  provost  marshal's  certificate  of  his  arrest  and  detention 
in  prison. 

Emily  Fisher. 

There  does  not  appear  to  have  been  any  official  report,  consular  or  other  complaint 
made  to  the  governor  in  relation  to  the  Emily  Fisher,  or  intimation  of  ^^^  ^.^^^^^ 

any  illegality  iu  connection  with  that  vessel  given  to  the  attorney- 
general  or  any  other  official  connected  with  the  administration  of  criminal  law  at 
Nassau,  and  this  is  the  more  extraordinary  as  the  agent  for  American  underwriters 
was  in  March,  1863,  and  afterward  in  that  year,  during  the  prosecution  of  inquiry  into 
the  case  of  the  Hanover,  in  frequent  communication  with  the  authorities  at  Nassau 
relative  to  the  capture  of  that  vessel  by  the  Retribution,  and  yet  it  does  not  appear 
from  anything  in  the  office  of  the  governor,  colonial  secretary,  or  attorney-general, 
that  any  communication  was  made  by  such  agent  or  any  other  person  with  respect  to 
the  Emily  Fisher. 
From  inquiries,  however,  which  have  been  recently  instituted  there  is  very  little 
doubt  but  that  the  statements  contained  in  the  deposition  of  Captain  Staples 
[24]  are  *sabstantially  correct,  so  far  as  they  relate  to  what'  took  place  at  Fortune 
Island,  but  whether  the  capture  actually  took  place  within  British  Jurisdiction, 
or  whether  the  vessel  was  decoyed  by  the  master  of  tne  wrecking-vessel  Emily  Adder- 
lev,  are  points  upon  which  no  information  can  be  obtained. 

GEO.  C.  STRAHAN,  Administrator, 
G.  G.  ANDERSON,  Attorney-General. 


[Inclosnre  2  In  No.  6.] 

Letter  from  atlomeif-general  to  administratorf  with  reference  to  allegations  made  against  him 
in  the  case  of  the  United  States. 

Attornbt-General's  Office,  Nassau,  February  10, 1872. 

Sir  :  As  the  case  of  the  United  States  delivered  under  the  recent  treaty  of  Washings 
ton  contains  allegations  reflecting  on  myself  personalty,  the  answers  to  which  cannot 
properly  be  embodied  in  the  report  on  that  case  now  in  course  of  preparation,  I  crave 
permission  to  address  you  separately  on  the  subject,  with  the  view  of  vindicating 
myself  from  the  grave  accusations  so  brought  against  me,  which  amount  to  a  charge 
of  corruption  in  my  office,  of  which,  if  guilty,  I  should  of  course  be  unworthy  of 
holding  the  honorable  position  which  I  do  in  the  service  of  Her  Majesty  in  this  colony. 

The  accusations  may  be  summarized  as  follows:  That  at  the  time  of  the' seizure  and 
prosecution  of  the  Oreto,  I,  the  Crown  officer  conducting  that  prosecution,  was  the  con- 
fidential counsel  of  Adderley  &  Company,  the  agents  of  the  Confederate  States  gov- 
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emment.  That  I  had  a  strong  bias  in  favor  of  the  South,  which  was  evidenced  by 
certain  expressions  quoted  as  having  been  used  by  me  in  a  speech  on  a  trial  in  another 
court  while  the  case  of  the  Oreto  was  pending,  and  that,  influenced  by  those  circum- 
stances, I  purposely  conducted  the  case  in  such  a  manner  as  necessarily  led  to  the 
failure  of  the  prosecution. 

To  the  conclusion  thus  arrived  at  I  can  only  give  an  Indignant  denial,  and  confi- 
dently  appeal  to  the  whole  course  of  my  official  career  in  this  colony  as  affording  a 
refutation  to  any  charge  implying  malversation  iu  my  office,  and  with  such  denial  I 
must  leave  my  character  to  be  judged  of  by  the  secretary  of  state  from  the  reports  of 
those  high  officers  under  whom  I  have  served,  and  am  at  the  present  moment  serving. 

The  specific  allegations  on  which  the  conclusions  so  injurious  to  me  have  been 
founded  require  a  more  detailed  notice. 

First.  As  to  my  having  been  the  "  confidential  counsel "  of  Adderley  &  Company. 
If  this  is  meant  to  imply  that  I  was  in  the  confidence  of,  and  ad\a8ing  Aduerley  & 
Company  in  matters  relating  to  their  character  as  agents  of  the  confederate  govern- 
ment, or  in  any  other  way  in  connection  with  the  Oreto,  it  is  simply  untrue,  and  with- 
out the  semblance  of  foundation.j 

It  is,  however,  true  that,  according  to  the  practice  of  the  bar  in  this  colony,  I  held  at 
the  time  in  question  what  is  termed  liere  a  general  retainer  from  Adderley  &  Company 
in  their  ordinary  mercantile  business ;  but  I  at  the  same  time  held  similar  retainera 
from  other  mercantile  firms,  one  of  which  (Darling  &  Company)  was  essentially  an 
American  house,  and  had  as  strong  feelings  for  the  North  as  Adderley  &  Company 
are  supposed  to  have  had  for  the  South,  and  I  have  since  that  period  had  the  honor 
of  being  retained  by  the  United  States  Government  itself  to  conduct  the  examination 
of  witnesses  in  this  colony,  in  a  cause  now  or  lately  pending  in  England,  in  which 
that  Government  is  seeking  to  obtain  "possession  of  the  steam- vessel  Mary,  or  Alex- 
andra. 

In  all  cases  of  this  character  the  same  bond  of  confidence  exists  between  counsel 
and  client  as  exists  between  parties  standing  in  the  same  relation  to  each  other  in 
England ;  but  the  relative  obligations  of  such^parties  never  extend  beyond  the  imme- 
diate business  or  subject  embraced  by  the  retainer,  and  such  was  the  only  confidential 
conneoxion  which  existed  between  Adderley  &  Company  and  myself.  On  this  I 
would  request  a  reference  to  my  letter  to  Lieutenant-Governor  Nesbitt  of  the  30th 
December,  1861,  on  the  case  of  the  Ella  Warley,  in  which  I  advise  against  granting  a 
request  of  Henry  Adderley  &  Company.  I  readily  admit,  however,  that  socially  I 
was  on  terms  of  intimacy  and  friendship  with  the  three  gentlemen  who  constituted  the 
firm. 

The  next  specific  charge  is  that  I  had  a  bias  in  favor  of  the  South. 
[25]  *This  statement  is  made,  I  presume,  on  the  authority  of  Consul  Whiting,  and, 
if  correct,  would  amount  to  nothing  more  than  that  I  shared  in  a  feeling  which, 
as  a  matter  of  history,  is  known  not  to  have  been  confined  to  this  colony;  but  in 
reality  I  am  not  aware  that  I  had  any  strong  feeling  in  favor  of  one  or  other  of  the 
contending  parties. 

In  Nassau  strangers  are  very  generally  hospitably  received  by  residents,  the  only 
passport  to  social  intercourse  being  gentlemanly  bearing,  combined  with  propriety  of 
oenduct.  At  the  particular  period  referred  to  Nassau  was  visited  by  numerous  parties, 
almost  all  of  whom  were  more  or  less  interested  in  what  wae  then  considered  the  rising 
fortunes  of  a  new  nation.  Many  of  them  were  persons  of  education  and  acquirementa 
which  gave  them  a  ready  access  to  the  best  society  of  the  place,  while  unfortunately, 
on  the  other  hand,  we  had  but  few  northern  visitors ;  and  tne  conduct  of  Mr.  Whiting, 
the  United  States  consul,  being  such  as  necessarily  excluded  him  from  social  inter- 
course with  respectable  persons,  he  made  such  exclusion  a  ground  of  complaint  to  his 
Government,  attributing  to  political  motives  what  was  only  the  result  of  his  own 
habits  of  inebriety  and  general  misconduct,  and  building  on  such  foundation  charges 
of  bias  and  corruption  against  all  persons  who,  fr6m  feelings  of  self-respect,  avoided 
his  society. 

Upon  the  authority  of  this  person,  I  find  myself  further  accused  of  having  used 
words  in  a  speech  alleged  to  have  been  made  by  me  in  one  of  our  courts,  while  the 
Oreto  case  was  pending,  indicating  an  opinion  on  my  part  that  the  Union  of  the 
American  States  was  at  an  end ;  the  words  attributed  to  me  being  that  the  "  Union 
was  a  myth,"  •*  a  thing  of  the  past,"  **  a  Yankee  fiction." 

Now,  as  we  have  no  short-hand  writers  here  by  whom  our  law  proceedings  are  re^ 
ported,  I  have  no  means,  at  this  distance  of  time,  of  testing  the  verbal  accuracy  of  the 
words  imputed  to  me,  but  on  reference  to  my  note-book,  I  find  that  I  was  in  Jul^,  1863^ 
engaged  as  counsel  in  a  civil  cause  in  the  general  court,  which  had  had  its  origin  in  a 
quarrel  about  the  display  in  one  of  the  streets  of  Nassau  of  a  large  American  flag, 
hung  in  such  a  manner  as  nearly  to  touch  the  pavement  of  the  sidewalk ;  and  I  have 
a  perfect  recollection  of  having  in  addressing  the  jury  commented  upon  the  folly  of  an 
act  which,  in  the  then  existing  state  of  circumstances  in  the  town,  was  calculated  to 
lead  to  breaches  of  the  peace,  and  I  may  have  used  language  embodying  the  expreesion 
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of  an  opinion,  which  I  certainly  then  entertained,  that  the  Union  which  the  flag  was 
intended  to  represent  had,  as  far  as  related  to  the  sonthem  portion  of  North  America, 
passed  away :  bnt  I  am  qnite  certain  that  the  words  "  YanKee  fiction  "  were  not  used 
by  me,  and  those  who  know  me  will,  I  am  sure,  at  once  see  that  the  use  of  words  of 
the  sort  is  not  the  style  of  language  I  am  accustomed  to  adopt ;  but  whatever  my 
words  were,  they  were  uttered  by  me,  not  as  a  Crown  officer,  but  in  my  private  capacity 
as  a  member  of  the  bar,  conducting  the  cause  of  a  private  litigant,  and  their  introduc- 
tion into  the  United  States  case  is,  I  submit,  wholly  irrelevant  to  the  questions  to  be 
adjudicated  under  the  treaty. 

The  manner  in  which  I  cross-examined  the  adverse  witnesses  in  the  Oreto  case,  and 
the  alleged  omission  to  call  witnesses  for  the  Crown,  as  also  the  charge  of  hurrying  the 
canse  to  a  hearing  and  decision  before  it  was  ripe  for  a  judicial  decree,  I  leave  to  be 
noticed  in  the  ^neral  report,  and  will  only  on  those  points  say,  that  from  the  date  of 
the  arrest  of  the  vessel  until  the  day  on  which  she  was  liberated,  I  was  in  constant 
communication  with  Captain  Hiokle^,  the  seizing  officer,  that  every  step  in  the  cause 
was  taken  with  his  perfect  approbation,  and  that  a  further  delay  would  only  have  re- 
sulted in  inconvenience  to  that  officer  and  to  Her  Majesty's  service,  by  the  prolonged 
detention  of  Her  Migeety^s  ship  Greyhound  in  port.  Captain  Hickley,  as  commander  of 
that  vessel,  having  the  custody  and  charge  of  the  Oreto,  and  being  naturally  anxious 
to  be  relieved  of  his  responsibility  and  to  be  able  to  proceed  elsewhere  in  discharge  of 
his  naval  duties,  as  was  evinced  by  the  Greyhound  leaving  Nassau  immediately  after 
the  Oreto  was  released  from  arrest. 

I  fear  that  I  may  have  gone  with  tedious  prolixity  into  these  matters,  but  as  the 
subject  is  one  of  vital  importance  to  myself,  I  trust  that  I  may  be  excused  in  having 
dwelt  on  it  at  the  length  I  have  done;  and  I  will  now  bring  this  communication  to  a 
close,  with  a  request  that  your  honor  will  forward  it  with  such  comments  as  you  may 
deem  proper  to  make  to  the  right  honorable  the  secretary  of  state  for  the  colonial 
department. 

I  remain,  &q., 

(Signed)  G.  C.  ANDERSON, 

Attorney-  General. 

[261  ^[IncloBore  3  in  No.  6.] 

Governor  Bayley  to  the  Duke  of  Keicoastle. 

Government  House,  Nctseauj  July  2, 1863. 

My  Lord  Duke  :  In  connection  with  my  previous  dispatch  No.  66  of  this  day^sdate, 
I  have  the  honor  to  apprise  your  grace  that  I  have  received  dispatches  from  Lord  Lyons 
which,  among  other  communications,  include  complaints  addressed  by  the  United 
States  consul  at  Nassau  to  the  United  States  Government  of  my  "  bias  '^  and  sympathies 
in  favor  of  the  Southern  States. 

Doubtless  your  grace  will  receive  duplicates  of  these  documents,  wherefore  it  is 
unnecessary  for  me  to  transmit  copies  of  them  now.  I  will  ouly  say,  that  I  am  quite 
unconscious  of  having  ever  exhibited  any  such  bias,  and  that  the  only  reason  which 
could  have  induced  the  consul  to  impute  it  to  me  was  my  desire  to  give  effect  to  the 
instructions  which  I  received  and  to  the  proclamation  which  I  had  issued. 

So  far  from  having  shown  too  much  sympathy  with  the  South,  I  believe  I  might 
justly  be  suspected  of  not  having  shown  enough.  I  know  that  I  have  seen  and  re- 
ceived more  northern  than  southern  visitors  at  government-house  during  the  last 
season,  and  that  whereas  I  had  invited  several  northern  officers  to  dinner,  the  only 
soathern  officer  who  called  I  did  not  invite. 

Your  grace  will  perceive  how  difficult  it  is  to  communicate  and  transact  business 
with  consuls  who,  like  Mr.  Hawloy.  are  always  on  the  lookout  for  motives,  and  who 
are  no  less  ingenious  in  suspecting  tne  conduct  of  others  than  they  are  adroit  in  veil- 
ing their  suspicions  from  the  person  who  is  the  object  of  them. 
I  have,  &c., 
(Signed)  C.  L.  BAYLEY, 

Governor, 

His  Grace  the  Duke  of  Newcastle,  ^c,  ^c,  ^c. 


Ko.  7. 
Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
December  31, 1861.    (Received  January  2.) 
SiB  :  With  reference  to  your  letter  of  the  10th  October,  respecting 
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the  alleged  shipment  of  warlike  stores  from  this  coantry  to  the  Baha- 
mas, for  the  nse  of  the  confederate  forces,  I  am  directed  by  the  Dnke 
of  Newcastle  to  transmit  to  you,  for  the  information  of  Earl  Bassell, 
the  copy  of  a  dispatch  from  the  lieutenant-governor  of  that  colony. 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 

E.  Hammond,  Esq.,  ctr.,  dtc. 


rinclosnre  1  in  No.  7.1 
Lieutenant-Governor  NesUtt  to  ike  Duke  of  Newcastle, 

GOVEKNMKNT-HOUSE,  NASSAU,  NeW  PROVIDENCE, 

BahavMu,  November  20, 1861. 

My  liORD  Duke  :  In  compliance  with  the  instructions  contained  in  your  grace's  dis- 
patch of  the  15th  ultimo,  with  the  inclosnres,  copy  of  a  letter  from  the  foreign  office, 
with  one  from  the  United  States  minister  in  London,  covering  the  copy  of  an  inter- 
cepted letter  which  had  heen  addressed  by  a  Mr.  Baldwin,  living  at  Richmond,  Virginia, 
to  Mr.  Henry  Adderley,  of  Nassau,  New  Providence,  consigning  to  his  care  certain  war- 
like stores  then  shipping  from  Qreat  Britain,  I  have  made  inquiry  into  the  circnm- 
stances,  and  have  the  honor  to  inclose,  for  your  grace's  information — 

1st.  A  letter  from  Mr.  Henry  Adderley. 

2d.  A  letter  from  the  receiver-general  of  this  port,  by  which  your  grace  will  per- 
ceive that  no  warlike  stores  have  been  consigned  to  Mr.  Adderley  from  Great  Britain 
for  transport  to  the  Confederate  States,  or  to  any  other  place,  and  that  no  warlike 
stores  have  been  received  at  this  port,  either  from  the  United  Kingdom  or  elsewhere, 
nor  have  any  munitions  of  war  been  shipped  from  Nassau  to  the  Confederate  States. 
.   I  have,  &c., 

(Signed)  C.  R.  NESBITT. 

His  Grace  the  Duke  of  Newcastle,  K.  G.,  ^c,  ^c,  ^-c. 


flndosore  S  in  No.  7.] 

Mr,  Adderley  to  Lieuten^int^Govemor  Neehitt, 

Nassau,  November  19,  1861. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  16th  instant, 
with  the  inclosures,  one  of  which  I  notice  is  a  copy  of  an  intercepted  letter  said  to  be 

from  Mr.  Baldwin,  living  in  Richmond,  Virginia,  and  addressed  to  me. 
[27]        "I  am  rather  surprised  that  the  American  Government  should  have  oounte- 
TrMtiMot  of  »e«-  uanocd  the  interception  of  letters  passing  through  their  post- 

Mi*   u  NuMa  and    officC. 

^•^^^  For  your  information,  I  beg  leave  to  state  that  no  warlike  stores  have 

been  consigned  to  me  from  Great  Britain  for  transport  to  the  Confederate  States  or  to 
any  other  place. 

I  have,  &c,, 

(Signed)  HENRY  ADDERLEY. 

Lieutenant-Governor  Nesbitt,  ^o.j  ^c 


[Indoimre  3  In  No.  7.] 

Recdver-General  to  Lieutenant-Governor  Nesbitt, 

Receiver-General's  Office, 
Naeaauy  November  20, 1861.  (Received  November  20. ) 
Sir  :  In  reply  to  your  excellency's  memorandum  respecting  the  importation  into  this 
colony  of  any  warlike  stores  from  the  United  Kingdom  for  the  use  of  the  Confederate 
States,  I  beg  leave  to  state  that  no  such  stores  have  been  received  at  this  port,  either 
from  the  United  Kingdom  or  elsewhere ;  neither  have  any  munitions  of  war  been 
shipped  from  Nassau  to  the  Confederate  States. 

I  have,  &c.,  

(Signed)  F.  WHTTTY, 

Receitcr-  General 
His  Excellency  C.  R.  Nesbitt,  Esq., 

lAmtmantrGovemoT,  fc,  ^c,  #-c.,  NoBeaft.^^  by  GoOqIc 
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No.  8. 

lAeutenant'Oovemor  KesMtt  to  Cormnodore  Dunlop. 

Government  House, 
Nassau,  New  Providence,  December  12, 1861. 

Sir  :  I  have  the  honor  to  acquaint  you  that  the  United  States  steamer 
Flambeau  still  remains  in  port  here ;  that  she  keeps  her  steam  con- 
stantly up  ready  for  instant  movement ;  that  at  midnight  last  night  she 
got  under  way  and  shifted  her  berth,  causing  considerable  alarm  among 
the  southern  vessels  and  others  in  port. 

A  rumor  prevailed  that  she  confemplated  cutting  out  a  British  steamer 
in  port,  lately  arrived  from  England,  which  vessel  the  United  States 
consul  had  reported  to  me  he  hsul  been  advised  ^<  had  arms  and  muni- 
tions of  war  on  board  for  the  rebel  States." 

I  am  not  aware  that  the  truth  of  the  rumor  ts  susceptible  of  verifica- 
tion. The  mere  suspicion  of  the  case,  in  the  absence  of  proof,  does  not 
warrant  the  authorities  here,  as  it  did  not  in  England,  to  arrest  the  ves- 
sel, and  therefore  while  here  she  cannot  be  interfered  with  by  an  armed 
vessel  of  the  United  States. 

It  is  apprehended  that  sUe  will  be  seized  by  the  Flambeau,  if  not  in 
this  port,  immediately  after  leaving.  How  far  an  American  vessel  can 
legally  exercise  power  of  the  description  alluded  to,  between  this  and 
Abaco,  may  be  questionable. 

I  believe  a  marine  league  from  British  territory,  in  the  opinion  of 
many  naval  men  in  the  United  States  service,  constitutes  the  distance 
at  which  they  are  free  to  act,  so  far  as  territorial  jurrisdiction  is  con- 
cerned. 

The  mercantile  interest  represent  the  trade  of  the  port  to  be  much 
injured  by  its  being  so  occupied  by  a  foreign  man-of-war,  three  other 
United  States  vessels  being  represented  as  cruising  immediately  to  the 
north  of  Abaco. 

I  have  thought  it  right  to  advise  you  of  the  state  of  affairs  here  by 
Her  Majesty's  steamer  Nimble,  who  called  in  to-day  from  Bermuda,  and 
leaves  for  Havana  to-day. 
I  have,  &c., 
(Signed)  C.  E.  NESBITT. 

Commodore  Dunlop,  0.  B.,  cfcc,  cfcc,  &o. 


No.  9. 

Henry  Adderley  cfe  Co.  to  Lieutenant- Governor  Nesbitt. 

Nassau,  New  Provtdenoe, 

December  28, 1861. 

Sir:  The  British  steamer  Ella  Warley,  Captain  Swasby,  having 

loaded  at  this  port  with  a  valuable  cargo,  has  been  cleared  for  St.  John's^ 

ifew  Brunswick. 

The  captain  is  apprehensive  that  it  is  the  intention  of  the  commanders 

of  the  two  or  three  United  States  men-of-war,  which  are  said  to  be 

[28]     cruising  in  British  waters  in  •the  vicinity  of  this  place  and  the 

Hole-in-the-Wall  Passage,  (Abaco,)  to  capture  his  vessel,  and 

from  what  we  can  learn  there  appears  no  doubt  the  Ella  Warley 
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will  be  illegally  captui^^d  wherever  fallen  in  with,  whether  on  this  coast 
or  otherwise. 

You  will  oblige  me  by  communicating  with  the  captains  of  Her  Ma- 
jesty's steamer  Bulldog  or  Steady,  and  if  possible  to  obtain  a  convoy 
as  far  as  Abaco,  or  as  far  as  may  be  deemed  advisable. 
We  remain,  &c., 

HENEY  ADDEELEY  &  CO. 
His  Excellency  C.  E.  ^S'esbitt,  Esq., 

Lieutenant'  Governor . 


No.  10. 


Letter  from  llr.Attomey-Oenei'al  Anderson  to  Lieutenant-Oovemor  Nesbitt 
on  the  subject  of  Hent^  Adderley  (6  CoJs  letter  of  Deeember  28, 1861. 

December  30. 

My  Dear  Sir  :  I  have  considered  Mr.  Adderley's  request,  and  I  can- 
not advise  yon  to  comply  with  it. 

Convoys  are  known  only  in  time  of  war  or  of  apprehension  of  piracy, 
and  to  ask  for  one  in  the  present  instance  will  imply  one  of  two  states 
of  things,  either  that  of  war  or  of  apprehended  acts  of  piracy,  neither 
of  which,  I  think,  you  would  be  justifiable  in  assuming. 

The  Ella  Warley,  now  claiming  to  be  a  British  vessel,  must  go  to  sea 
as  other  British  vessels  do  under  the  protection  of  the  British  flag. 
Should  she  be  improperly  seized  it  will  be  a  question  for  imperial  inter- 
vention ;  but  I  do  not  think  that  we  ought  to  adopt  precautions  against 
such  seizure  by  any  act  which  may  possibly  involve  a  hostile  encounter 
on  a  debatable  question  between  one  of  our  vessels  of  war  and  one  of 
the  United  States  vessels. 

I  could,  if  necessary,  state  my  views  at  length,  but  presuming  that 
you  wish  an  immediate  answer.  I  lose  no  time  in  thus  giving  you  my 
views  on  the  subject  concisely  but  maturely: 
I  remain,  &c., 

G.  C.  ANDEESOK 

His  Excellency  the  Lieutenant-Governor. 


No.  11. 

Aeting  colonial  secretary  to  Messrs.  Henry  Adderley  &  Co. 

^  Colonial  Secretary's  Office, 

Nassau^  December  30, 1861. 

Gentlemen  :  I  am  directed  by  the  lieutenan^govemor  to  acknowl- 
edge the  receipt  of  your  communication  of  the  28th  instant,  and  in 
reply  to  state  that  his  excellency  does  not  feel  himself  at  liberty  to  com- 
ply with  your  request  respecting  a  convoy  for  the  Ella  Warley. 

The  lieutenant-governor  desires  me  to  add,  that  convoys  are  known 
only  in  time  of  war  or  apprehension  of  piracy,  and  to  grant  a  convoy  in 
the  present  instance  would  imply  one  of  two  things,  either  that  of  war 
or  of  apprehended  acts  of  piracy,  neither  of  which  his  excellency  would 
be  justified  in  assuming.  ^.^.^^^^  ,^  Googlc 
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The  Ella  Warley,  now  claiming  to  be  a  British  vessel,  must  go  to  sea 
as  other  British  vessels  do,  under  the  protection  of  the  British  flag. 
Should  she  be  improperly  seized  it  will  be  a  question  for  imperial  int^r-  ■ 
vention ;  but  his  excellency  does  not  feel  that  he  would  be  right  to 
adopt  precautions  against  such  seizure  by  any  act  which  may  ix)ssibly 
iuvolve^a  hostile  encounter  upon  a  debatable  question  between  a  British 
vessel  of  war  and  a  United  States  vessel  of  war. 
I  have,  &c., 

A.  J.  THOMPSON, 

Acting  Colonial  Secretary. 
Messrs.  Henry  Adderley  &  Co., 

Nassau. 


ISo.  12. 


Letter  front  Mr.  Attorney- Oeneral  Anderson  to  Lieutenant-Governor  Nes- 

hitt  on  the  subject  of  the  Duke  of  Newcastle's  circular  dispatch  of  15th 

November^  18G1. 

Attorney-General's  Office, 

December  18, 1861. 

Sis  :  I  am  in  receipt  of  yonr  excellency's  note,  transmitting  me  a  cir- 
cular dispatch  from  his  grace  the  Duke  of  Newcastle,  of  date  15th  No- 
vember, relative  to  the  manner  in  which  vessels  bearing  respectively  the 
flags  of  the  United  States  or  of  those  States  which  have  seceded  from 
the  Union  are  to  be  treated  on  entering  colonial  ports,  and 
[29]  *reqairing  my  opinion  and  report  as  to  whether,  in  consequence 
of  that  circular,  the  restriction  previously  laid  on  the  supply  of 
coal  to  the  United  States  armed  vessel  Flambeau,  now  in  this  port, 
ahoald  be  removed. 

The  facts  connected  with  the  subject  are  as  follows  : 

In  the  early  part  of  the  present  month,  an  American  vessel  called  the 
Caleb  Stetson  arrived  at  this  port  with  a  cargo  of  coal,  and  by  the  re- 
port and  manifest  delivered  at  the  revenue  department,  signed  officially 
by  the  United  States  consul  as  consignee,  it  appeared  that  such  cargo 
bad  been  shipped  at  Philadelphia  for  this  port  by  ^'  order  of  the  United 
States  Navy  Department." 

The  receiver-general  having  doubts  as  to  the  propriety  of  admitting 
this  coal  to  an  entry,  applied  to  your  excellency  for  instructions,  and 
your  excellency,  acting  under  my  advice,  (see  my  letter  of  the  9th  instant,) 
decided  that  the  coal  should  be  admitted  to  an  entry,  but  that  the  consul 
Bbould  be  informed  that  it  would  not  be  permitted  to  be  used  in  any 
manner  which  might  involve  a  breach  of  Her  Majesty's  proclamation  of 
the  13th  of  May  last,  and  particularly  that  the  coaling  here  of  vessels 
of  war  of  either  of  the  belligerent  powers  would  not  be  allowed  without 
the  express  sanction  of  Her  Majesty's  government  having  been  first 
obtained  therefor. 

While  this  question  was  pending,  another  vessel  laden  with  coal,  simi- 
larly consigned,  arrived  here,  and  the  consul  on  receiving  the  above 
intimation  declined  having  the  coal  landed,  expressing  his  determination 
to  keep  the  same  on  board  of  the  respective  vessels  in  which  it  had  been 
imported,  until  he  had  received  advices  from  his  Government  in  relation 
to  the  consignment    The  letter  notifying  this  was  dated  the  10th. 

On  the  11th  instant  the  United  States  armed  vessel  Flambeau  ^• 
H.  Ex.  324 18 
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rived  at  this  port,  and  on  the  12th  the  consul  addressed  a  letter  to  your 
excellency,  in  which  he  stated  that  the  Caleb  Stetson  was  leaking  badly, 
and  requesting  permission  to  land  the  coal  then  on  board  of  her,  or  to 
discharge  a  part  of  it  on  board  of  the  Flambeau ;  in  answer  to  which  he 
was  informed  that  under  the  decision  already  arrived  at  the  coal  could 
not  be  allowed  to  be  transshipped  to  the  Flambeau,  but  that  there  was 
no  objection  to  its' being  landed.  This  privilege,  although  expressly 
asked  for  by  the  consul  in  his  letter,  he  did  not  avail  himself  of,  and  the 
coal  is  still  on  board  of  the  Caleb  Stetson,  which  vessel  is  lying,  as  I 
am  informed,  apparently  without  damage,  in  the  harbor  of  Nassau. 

On  the  13th  the  consul  addressed  a  letter  to  the  acting  colonial  secre- 
tary, complaining  of  coal  having  been  supplied  by  a  merchant  to  the 
secessionist  vessel  Theodora,  and  asking  whether  such  act  did  not  con- 
stitute a  breach  of  the  neutrality  adduced  in  the  case  of  the  Flambeau, 
which  vessel,  he  adds,  "I  begged  permission  to  furnish  with  coal  yes- 
terday." To  this  letter  your  excellency,  acting  under  my  advice,  caused 
an  answer  to  be  sent,  in  which  the  distinction  between  the  two  cases 
was  pointed  out,  and-  the  decision  not  to  supply  coal  to  an  armed  vessel 
was  adhered  to ;  and  I,  at  the  same  time,  pointed  out  to  your  excel- 
lency that  the  consul  had  not  stated  the  facts  with  precision,  as  no  direct 
application  had  been  made  by  him,  founded  on  the  necessities  of  the 
Flambeau,  to  be  allowed  to  supply  her  with  coal,  but  that  the  applica- 
tion had  been  one  founded  on  the  alleged  necessities  of  the  Caleb  Stetson. 
This,  however,  is  perhaps  immaterial  so  far  as  relates  to  the  question 
now  under  my  consideration,  and  I  will  therefore  only  add  one  other 
matter  of  detail,  which  is  that  the  Flambeau  still  remains  in  the  harbor 
of  Nassau,  where  there  is  also  the  British  steamer  Gladiator,  in  refer- 
ence to  which  vessel  your  excellency  will  remember  the  United  States 
consul  addressed  you  a  letter  on  the  9th  instant,  alleging  that  she  was 
laden  with  arms  and  munitions  of  war  for  the  "  rebel ''  States  of  America, 
and  appealing  to  your  excellency  to  prevent  her  cargo  "  from  being 
shipped  or  transported  to  the  United  States  for  the  use  of  those  in  arms 
to  overthrow  that  Government,"  and  where  there  are  also  vessels  bearing 
the  confederate  flag  which  have  arrived  here  with  cargoes  of  merchandise 
from  some  of  the  Confederate  States. 

This  being  the  state  of  facts,  I  have,  as  requested  by  your  excellency, 
carefully  perused  the  circular  dispatch  with  the  view  of  affording  your 
excellency  my  opinion  as  to  whether  you  are  bound,  under  the  instruc- 
tions therein  given  to  colonial  governors,  to  permit  the  United  States 
consul  to  make  use  of  the  coal  referred  to  for  the  purpose  of  supplying 
the  Flambeau  and  other  armed  vessels  of  the  Unit^»d  States  arriving  at 
this  port  with  coal,  and  after  mature  consideration  I  am  of  opinion  that 
the  circular  dispatch  was  not  intended  to  apply  to  a  state  of  circum- 
stances such  as  I  have  set  forth. 

The  whole  scope  and  intent  of  the  dispatch  appears  to  me  to  be  to  lay 
down  rules  for  the  prevention  of  undue  interference  with  private  trading- 
vessels,  and  not  to  authorize  the  granting  facilities  to  armed  vessels, 
[30]  whereby  those  very  merchant- vessels,  •which  the  dispatch  says 
the  British  authorities  ought  not  to  take  any  steps  adverse  to,  will 
be  jeopardized  in  carrying  on  their  commerce.  But  supposing  the  terms 
of  the  concluding  part  of  the  dispatch  were  intended  to  authorize  the 
supply  of  coal  to  an  armed  vessel  of  either  of  the  contending  powers 
putting  into  port  under  ordinary  circumstances,  requiring  a  supply  of 
coal  to  enable  her  to  proceed  to  her  destination,  and  desiring  to  obtain 
such  supply  in  the  ordinary  mode,  by  purchase  in  the  market,  such  it 
must  be  borne  in  mind  is  not  the  case  of  the  Flambeau,  nor  of  the  coal 
in  question,  and  I  therefore  advise  your  excellency  to  continue  the  re- 
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striction  you  have  already  placed  on  the  use  of  the  coals  in  question, 
and  to  refer  the  matter,  as  also  the  more  general  question  of  the  right 
of  the  armed  vessels  of  either  of  the  belligerent  powers  to  coal  here,  to 
Her  Majesty's  government. 

1  will  only  add  that  I  have  doubts  whether  furnishing  coal  to  an  armed 
steamship  belonging  to  a  belligerent  power  to  enable  her  to  cruise  in  the 
vicinity  of  a  port  to  which  vessels  liable  to  capture  by  that  power  are 
known  to  resort,  is  not  a  violation  of  the  foreign-enlistment  act.  On 
this,  however,  it  is  not  necessary  for  me  to  enlarge,  as,  if  your  excel- 
lency acts  on  the  advice  I  have  above  given,  the  whole  question  will  be 
submitted  to  men  far  more  deeply  versed  in  international  law  than 
myself,  and  more  competent  to  arrive  at  a  correct  conclusion  on  the 
somewhat  difficult  questions  which  it  has  been  my  duty  lately  to  advise 
your  excellency  on. 
I  have,  &c,, 

G.  C.  ANDEESON, 
A  ttomey-  OeneraL 

His  Excellency  Lieutenant-Governor  Nesbitt. 


No.  13. 
Henry  Adderley  &  Co.  to  Lieutenant- Governor  0.  B.  NesMtt. 

Nassau,  New  Providenoe,  December  17,  1861. 

SiB:  The  British  ship  Eliza  Bonsell,  commanded  by  Captain  Stalker, 
arrived  here  on  the  llth  instant  from  Liverpool,  England,  with  a  cargo 
consisting  of  assorted  merchandise,  and  the  ship  has  been  duly  entered 
with  cargo,  according  to  law. 

It  has  been  since  decided  that  the  cargo  should  be  reshipped  per 
British  steamer  Ella  Warley  for  St.  John,  New  Brunswick,  and  we  are 
naturally  anxious,  under  the  circumstances  of  the  cargo  being  intended 
for  immediate  reshipment,  to  avoid  the  risk  of  damage,  expense,  and 
delay  to  be  incurred  in  carrying  out  the  formality  required  by  law,  viz, 
'*  that  the  cargo  should  be  actually  landed  on  the  wharf  and  reshipped ;'' 
a  requisition  which  has  on  difierent  occasions  been  done  away  with  by 
the  customs  authorities. 

On  the  application  to  the  receiver  general,  he  declines  giving  his 
authority  for  the  transshipment  from  one  vessel  to  another,  unless 
authorized  to  that  effect  by  yourself,,  although  he  has  no  ground  for 
objection,  being  fully  of  opinion  the  object  of  the  law  can  be  carried  out, 
and  the  cargo  as  easily  checked  from  one  vessel  to  another,  as  if 
landed. 

Perhaps  you  will  take  the  matter  under  consideration,. and  if  no  real 
objection  can  be  raised,  we  trust  that  you  will  give  the  authority  as 
required. 

We  remain,  &c., 

(Signed)  HENRY  ADDERLEY  &  CO. 


No.  14. 

The  acting  colonial  secretary  to  Messrs.  Adderley  dk  Co. 

Colonial  Secretary's  Office, 

NassaUj  December  20,  1861. 
Gentlemen:  I  am  directed  by  the  lieutenant-governor  to  acknowl- 
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edge  the  receipt  of  your  communication  of  the  17th  instant,  requesting- 
permission  to  transfer  the  cargo  of  the  British  ship  Eliza  Bonseil  to  the 
British  steamer  Ellen  Warley,  and,  in  reply,  to  inform  you  that  his  ex- 
cellency, with  the  advice  of  the  council,  has  been  pleased,  under  the 
authority  of  the  trade  act,  (17  Vict.,  c.  3,)^  to  accede  to  your  request. 

I  have,  &c., 

(Signed)  H.  J.  THOMPSON, 

Acting  Colonial  Secretary. 


[31]  •No.  15. 

The  secretary  to  tJie  admiralty  to  Vice-Admiral  Sir  A,  Milne. 

Admiralty,  January  18, 18G2. 

Sir:  With,  reference  to  Commodore  Dunlop's  dispatch  of  the  19th 
December,  No.  33,  inclosing  copies  of  his  correspondence  with  the  gov- 
ernor of  the  Bahamas  relative  to  an  attempt  to  establish  a  coal-depot  at 
Nassau  for  United  States  ships  of  war,  and  the  apprehensions  enter- 
tained that  such  ships  of  war  might  commit  some  act  contrary  to  law 
in  British  waters  toward  vessels  of  the  so-styled  Confederate  States,  I 
am  commanded  by  my  lords  commissioners  of  the  admiralty  to  acquaint 
you  that  the  conduct  of  Lieutenant-Governor  Nesbitt,  in  refusing  to  allow 
a  coal-depot  to  be  formed  at  Nassau  by  either  belligerent,  has  been  ap- 
proved by  Her  Majesty's  government. 

That  the  authorities  of  the  Bahama  Islands  and  of  other  British  ports 
will  be  justified  in  preventing  either  of  the  belligerents  from  making  a 
British  harbor  a  place  from  which  to  pursue  the  enemy's  vessels,  and  my 
lords  desire  that  you  will  co-operate  with  the  authorities,  and  caiise  this 
decision  to  be  respected. 

That  it  has  been  decided  that  a  vessel  of  war  of  one  belligerent  shall 
not  be  allowed  to  leave  a  British  port  until  twenty-four  hours  after  any 
vessel  of  war  of  the  other  belligerent  may  have  left. 

My  lords  desire  you  will  not  interfere  with  any  belligerentoperationa 
which  may  be  carried  on  by  either  party  beyond  the  limits  of  three  miles 
from  the  shore  of  any  British  possession,  although  those  operations 
might  be  attended  with  annoyance  and  inconvenience  to  the  trade  of 
British  ports. 

No  warlike  operations  are  to  be  permitted  in  British  waters;  that  is, 
within  three  miles  of  the  shore  of  any  British  possession.  Should  such 
operations  be  attem[>ted  within  a  British  harbor,  or  within  the  un- 
doubted limits  of  British  territory,  they  should  be  prevented,  and,  if 
necessary,  force  is  to  be  used  for  that  purpose. 

A  vessel  of  either  party  entering  a  British  port,  and  ha\ing  contra- 
band of  war  on  board,  is  not  to  be  interfered  with  by  the  authorities  of 
the  port,  nor  should  they  allow  her  to  be  interfered  with  while  in  British 
waters  by  any  vessel  belonging  to  the  adverse  party. 
I  am,  &c., 
(Signed)  •  W.  G.  ROMAINE. 

Vice- Admiral  Sir  Alex.  Milne,  K.C.B. 

^An  act  to  ameud  and  consolidate  the  laws  regulutiug  the  tr^eof  the  Bahama 
Islands,  (10th  March,  1854.)  Digitized  by  GoOglc 
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No.  16. 

Colonial  secretary  to  Consul  Whiting. 

Colonial  Secretary's  Office, 

Nassau,  October  16,  1862. 
Sir  :  I  ara  directed  by  the  governor  to  say  to  you  tKat,  as  the  com- 
mander of  the  Stars  and  Stripes  did  not  apply  in  writing,  and  thereby 
give  his  excellency  an  opportunity  of  answering  by  letter,  his  excellency 
now  gives  him  liberty  to  Qoal  to  the  extent  of  100  tons. 
I  have,  &c., 

C.  E.  ]!^ESBITT, 

Colonial  Secretary. 
Saxuel  Whiting,  Esq.,      • 
United  States  Consul,  &c. 


No.  17. 

Colonial  secretary  to  Consul  Whiting, 

Colonial  Secretary's  Office, 

Nassau,  October  17,  1862. 

Sm:  Adverting  to  my  letter  of  yesterday,  and  bearing  in  mind  the 
general  t^nor  of  his  instructions,  his  excellency  considers  that  he  would 
be  justified  in  allowing  the  commander  of  the  Stars  and  Stripes  to 
take  in  60  tons  of  coal,  a  quantity  more  than  sufficient  to  take  him  to 
Key  West.  The  general  rule  on  which  the  governor  is  bound  in  these 
cases  to  act,  is  to  permit  steamships  of  either  belligerent  to  take  in  so 
much  coal  as  will  suffice  to  carry  them  to  the  nearest  of  their  own  ports. 
It  is  fop  this  reason  that  his  excellency  withdraws  his  permission  to 
coal  to  the  extent  of  100  tons,  and  substitute  that  for  60  tons. 

His  excellency  also  directs  me  to  point  out  to  you  that,  by  availing 
himself  of  this  permission  to  coal,  the  commander  of  the  Stars  and 
Stripes  binds  himself  to  the  condition  of  remaining  in  port  twenty-four 
boars  after  the  departure  of  any  vessel  belonging  to  the  Oonfederate 
States  which  may  be  in  port  at  the  tinve  of  his  entrance. 

The  purport  of  this  letter  will  be  made  known  to  the  captain  of  Her 
Majesty's  ship  Barracouta. 
I  have,  &c., 

C.  E.  NESBITT, 

Colonial  Secretary, 

Samuel  Whiting,  Esq., 

United  States  Consul,  Nassau. 


[32]  •No.  18. 

Consul  Whiting  to  Oovernor  Bayley. 

United  States  Consulate  at  Nassau,  New  Providence, 

October  17, 1862. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
instructions  of  this  date,  and  to  inform  your  excellency  that  they  have 
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been   promptly  communicated  to  the  commander  of  the   Stars  and 
Stripes. 

I  have  purchased  20  tons  of  coal  for  Captain  Willcomb,  which  is  all 
he  requires,  and  I  beg  to  thank  your  excellency  on  his  behalf  for  the 
permission  so  graciously  accorded. 
I  have,  &c., 

SAMUEL  wmTmG, 

United  States  Consul. 
To  his  Excellency  Chaeles  John  Bayley,  0.  B., 

/  Oovernor  of  Bahamas. 

I,  John  D'Auvergne  Dumaresq,  acting  colonial  secretary,  do  hereby 
certify  that  the  foregoing  are  true  copies  of  documents  and  records  io 
this  office. 

JOHN  D'A.  DUMARESQ, 

Acting  Colonial  Secretary. 
Colonial  Secretary's  Office, 

Nassau^  February  12, 1872. 


No.  19. 

Captain  Glisson  to  Oovernor  Ord. 

United  States  Steamer  Mohican, 

Qrassy  Bay,  Bermuda^  November  4, 1862. 

Sir:  I  have  the  honor  to  acquaint  your  excellency  that,  having  put 
into  these  islands  with  the  machinery  of  my  vessel  disabled,  it  will 
probably  require  some  six  days  to  complete  my  repairs,  and  having  been 
detained  on  the  passage  by  the  trouble  above  indicated,  I  would  wish 
your  permission  to  take  on  board  100  tons  of  coal  and  3,200  gallons  of 
water,  which  is  all  the  supplies  I  shall  require.    It  is  my  intention  to 
leave  here  at  the  earliest  possible  moment  and  proceed  direct  to  the 
Gape  de  Verde  Islands. 
I  have,  &c., 
(Signed)  CAPT.  G.  S.  GLISSON, 

United  States  Navy. 
His  Excellency  H.  St.  George  Ord, 

Governor  a7id  Commander-in-Chief  Bermuda. 


No.  20. 

Oovernor  Ord  to  Captain  Olisson. 

Mount  Layton,  November  4, 1862. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  day's  date,  acquainting  me  that,  being  on  your  way  to  the  Gape  de 
Verde  Islands,  and  having  been  obliged  to  put  into  these  islands,  the 
machinery  of  your  vessel  being  disabled,  it  will  probably  require  some 
six  days  to  complete  repairs,  and  having  been  detained  on  the  passage 
by  the  trouble  indicated,  you  request  permission  to  take  on  board  100 
tons  of  coal  and  3,200  gallons  of  water,  being  all  the  supplies  you  re- 
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quire,  after  which  it  is  your  intention  to  leave  here  at  the  earliest  pos- 
sible moment  and  proceed  to  your  destination. 

At  tlie  interview  I  had  the  honor  to  have  with  you  yesterday,  I  stated 
that  I  had  much  pleasure  in  granting  you  permission  to  remain  here 
until  the  necessary  repairs  to  the  machinery  of  your  vessel  were  com- 
pleted, and  that  I  felt  confident  Captain  Glasse,  the  senior  naval  officer, 
would  be  glad  to  render  you  any  assistance  in  his  power  toward  this 
end.  Captain  Glasse  will,  I  have  no  doubt,  also  supply  you  with  the 
water  of  which  you  are  in  need. 

With  respect  to  the  coal.  Although  all  the  instructions  issued  by 
Her  Majesty  for  the  maintenance  of  neutrality,  copy  of  which  I  had  the 
honor  to  forward  you  on  the  2d  instant,  prohibit  the  supply  of  coal  to 
vessels  of  war  of  the  United  States  or  Confederate  States,  except  to 
the  extent  that  may  be  sufficient  to  carry  them  to  the  nearest  port  of 
their  own  country  or  some  nearer  destination,  ^t  as  the  object  of  these 
instructions  is  unquestionably  to  avoid  aiding  the  warlike  purposes  of 
either  belligerent,  and  as  you  inform  me  that  you  are  not  directly  en- 
gaged in  any  belligerent  operations  against  the  Confederate  States,  but 
are  proceeding  to  a  foreign  station  in  the  x>erformance  of  an  ordinary 
duty,  I  conceive  I  shall  not  be  transgressing  the  spirit  of  these  instruc- 
tions in  granting  you  permission  to  supply  yourself  with  100  tons  of 
coal  from  the  source  at  Saint  George's  which  you  yesterday  indicated 
to  me. 

I  have,  &c., 

(Signed)  H.  ST.  GEORGE  OED. 

Captain  Glisson,  XJ.  S.  K., 

United  States  Steamer  Mohican. 
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[35]       TURTHER  PAPERS  RELATING  TO  THE  FLORIDA. 


No.  1. 

Minute  of  Governor  Bayley  on  Consul  Whiting's  letter  of  dth  May^  1862, 

[For  this  letter  see  papers  respecting  the  Florida.    Appendix,  vol.  i,  p.  14.] 

I  direct  an  immediate  report  from  the  receiver-general  as  to  the  trath 
of  the  allegations  herein  contained.  *  n„,diL  Funher 

The  c<4onial  secretary  should  also  notify  to  the  agents  of  ^^"■ 
the  Oreto  that,  if  they  are  arming  or  putting  arms  on  board  that  vessel, 
I  shall  enforce  the  rules  laid  down  in  the  Queen's  proclamation ;  for, 
coapling  that  fact  with  the  description  given  me  by  the  c^tain  of  Her 
Majesty's  ship  Bulldog,  of  the  build  of  the  Oreto,  I  cannot  fail  to  infer 
that  she  is  a  vessel  of  war,  intended  to  act  against  the  United  States  j 
and  as  Her  Majesty's  government  have  expressed  their  deliberate  in- 
tention of  observing  and  preserving  neutrality  in  the  Queen's  posses- 
sions,  I  shall  use  my  strongest  efforts  to  prevent  either  of  the  belligerent 
powers  from  arming  or  equipping  vessels  of  war  in  this  port. 

Inform  the  United  States  consul  that  I  will  cause  inquiries  to  be  made 
into  the  circumstances  alleged  in  his  letter. 

•     C.  J..  IB. 


Minute  of  receiver-general  on  Consul  Whiting's  letter  of  dth  May,  1862. 

The  British  steamer  Oreto  entered  at  this  office  on  the  28th  April,  from 
Liverpool,  (England,)  in  ballast.  She  did  not  enter  the  harbor,  and 
now  lies  at  Cochrane's  Anchorage,  and  I  have  no  information  as  to  her 
future  proceedings. 

The  British  brig  Fanny  Lewis  entered  7th  May,  from  Liverpool,  with 
•  assorted  cargo,  not  to  be  landed.'"  She  now  lies  near  Potter's  Cay,  and 
I  am  confident  that  she  has  not  transferred  any  part  of  her  cargo,  as  no 
permission  to  do  so  has  been  asked,  and  without  a  permit  she  would  be 
subject  to  a  heavy  penalty.  I  cannot  tell  whether  she  has  any  powder 
on  board,  as  no  such  article  is  mentioned  in  the  manifest. 

F.  WHITLEY, 
Beceiver- General  and  Treasurer ^  9th  May^  1862. 


{; 


No.  2. 

Receiver-general  to  colonial  secretary, 

Eeceiveb-Genebal's  Office, 

Nassau^  May  26, 1862. 
SiE :  I  have  every  reason  to  believe  that  the  consignees  of  the  British 
Bteamer  Oreto  Jwhich  vessel  arrived  from  Liverpool  in  ballast)  intend 
shipping  large  quantities  of  arms  and  munition  of  war  as  cargo. 
[36]        •!  think  it  my  duty  to  mention  this  circumstance  for  the  infor- 
mation of  his  excellency  the  governor,  and  shall  be  glad  to  attend 
to  any  instruction  his  excellency  may  be  pleased  to  i^sim^  byGoOQlc 
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Probably  application  may  be  made  to  allow  cargo  from  other  vessels 
to  be  transferred  to  the  Oreto,  where  she  now  lies.  ^ 

I  have  the  honor  to  be,  sir,  you  obedient  servant, 

F.  WHITLEY, 
Receiver- General  and  Treasurer, 
The  Hon.  C.  E.  Nesbitt, 

Colonial  Secretary^  Nassau. 


No.  3. 

Commander  APKillop^  Hef  Majesiifs  ship  Bulldog^  to  Govetmor  Bailey. 

Hee  Majesty's  Ship  Bulldqg, 

Nassau,  May  28,  1862. 
Sir  :  Several  steamers  having  anchored  at  Cochrane's  Anchorage,  I  sent 
an  officer  yesterday  to  visit  them  and  muster  their  crews,  and  ascertaiu 
what  they  were  and  how  employed. 

The  officer  reported  that  one  steamer,  the  Oreto,  is  apparently  fitting 
and  preparing  for  a  vessel  of  war.  Under  those  circumstances  I  would 
suggest  that  she  should  come  into  the  harbor  of  Nassau,  to  prevent  any 
misunderstanding  as  to  her  equipping  in  this  port  contrary  to  the  for- 
eign-enlistment act,  as  a  privateer  or  war- vessel. 
I  am,  &c., 
(Signed)  H.  T.  M'KILLOP, 

Commander. 
His  Excellency  the  Governor,  Nassau. 


No.  4. 

The  colonial  secretary  to  the  attorney-general. 

Colonial  Secretary's  Office, 

Nassau,  May  28,  1862. 
Sir  :  I  am  directed  by  the  governor  to  say  that  his  excellency  desires 
to  know  whether  it  is  contrary  to  law  to  order  the  Oreto  to  come  down 
to  the  harbor,  as  the  commander  of  the  Bulldog  has  rex>ort<id  her  to  have 
the  appearance  of  a  privateer  arming  herself. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

C.  E.  NESBITT, 
Colonial  Secretary. 
The  Hob.  G.  C.  Anderson, 

Attorney-  General. 


[37]  •No.  5. 

The  attorney-general  to  the  colonial  secretary. 

Attorney-General's  Office, 

Nassau^  May  28, 1802. 

Sir  :  I  have  the  honor  to  aukhowledge  the  receipt  of  your  letter  of 
this  day's  date,  and  have,  in  answer,  to  state  that  I  am  of  opinion  that 
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an  order  for  the  removal  of  the  Oreto  from  Cochrane's  Anchorage,  where 
she  now  lies,  to  the  harbor  of  Nassau,  sliould  not  be  made,  as  such  order 
could  not  be  legally  enforced  unless  it  was  distinctly  shown  that  such 
a  violation  of  law  had  taken  place  in  respect  of  her  as  would  justify  her 
seizure. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  C.  ANDERSON, 

A  tiorney-  Oeneral. 
The  Hon.  C.  R.  Nesbitt, 

Colonial  Secretary. 

Note. — ^The  further  correspondence  respecting  the  Oreto,  which  led 
to  her  seizure,'  will  be  found  in  vol.  i  of  the  Appendix,  pp.  16-27. 


No.  6. 

Examination  of  witnesses  in  re  Oreto. 

In  the  vice-admiralty  court  of  the  Bahamas. 

Our  Sovereign  Lady  the  Queen  in  Her  Office  of  Admiralty, 

verstis 

Steamship  or  vessel  Oreto,  (whereof  James  Alexander  Duguid  now  is  or 
lately  was  master,)  her  tackle,  apparel,  and  furniture,  seized  by  Henry 
Dennis  Hickley,  esquire,  commander  in  Her  Majesty's  royal  navy, 
and  commanding  Her  Majesty's  ship  Greyhound. 

Witnesses  examined  in  support  of  libel. 

July  10, 1862. 
Wynne  Fitzjames  Duggan,  being  duly  sworn,  states : 
I  am  chief  officer  of  the  Oreto.  I  held  that  position  when  the  Oreto 
wag  arrested.  I  shipped  at  Liverpool.  I  don't  exactly  recollect  the 
(late,  but  it  was  some  days  before  she  left ;  she  was  then  lying  in  the 
river,  t  signed  articles.  I  shipped  on  a  voyage  to  Palermo,  an<l  from 
thence  to  any  port  or  ports  in  the  Mediterranean  or  the  West  Indies.  I 
believe  that  was  the  voyage  stated  in  the  articles.  I  signed  for  that 
voyage  as  chief  mate.  The  number  of  men  then  all  told  was  fifty  two 
or  tifty-tbree.  I  believe  that  was  an  ordinary  crew ;  we  had  not  too 
many.  There  was  no  cargo  on  board;  the  Oreto  was  then  fitted  as  she 
is  now.  AH  merchant-vessels  are  not  fitted  alike.  I  have  seen  some 
Bhips  fitted  with  regard  to  bolts  in  ports  as  she  is.  I  have  seen 
vessels  intended  to  carry  cargo  fitted  as  she  is.  Some  of  Greene's 
and  Wigram's  ships  are  so  fitted.  Captain  Duguid  commanded  the 
Oreto.  I  don't  recollect  when  ho  quitted  Liverpool :  1  know  1  was  seven 
days  on  board  before  we  left.  I  don't  know  if  she  is  fitted  with  a  maga- 
zine. I  have  never  seen  a  magazine.  There  are  boxes  on  deck  with 
holes  in  them ;  they  were  called  shot-boxes.  I  have  seen  one  or  two 
Hinall  boxes  like  those  on  board  of  vessels  carrying  cargo.  There  are 
two  places  down  forward  where  the  ropes  are  stored  away ;  there  are 
two  lights  down  there.  I  never  have  been  in  a  vessel  which  carried 
tbem  before.  This  is  near  the  place  that  I  heard  the  boatswain  call  the 
magazine.    There  was  one  gentleman  came  as  passenger  with  us; 
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[38]  his  name  was  Mr.  Low,  1  don't  know  *  whether  we  made  any 
attempt  to  go  to  Palermo.  I  knew,  after  we  got  so  far  as  when 
we  ought  to  have  turned  for  Palermo,  that  by  the  course  we  were  not 
going  there.  I  don't  know  if  her  course  was  shaped  for  Palermo  until 
we  were  out  of  the  straits.  After  we  got  out  of  the  straits  we  steered 
a  course  which  would  not  have  taken  us  to  Palermo.  Mr.  Low  did  not, 
to  my  knowledge,  exercise  any  authority  over  the  ship.  The  Oreto 
came  down  here ;  it  was  the  first  port  we  arrived  at.  We  arrived  here 
six  or  seven  weeks  ago;  can't  remember  the  date.  I  have  seen  Mr. 
Low  on  deck  at  several  times  taking  the  sun.  I  never  saw  him  calcu- 
late or  compare  his  calculation  with  mine.  On  arrival  here  we  anchored 
in  the  anchorage  outside  the  island,  and  remained  there  two  days.  We 
then  proceeded  to  Cochrane's  Anchorage.  There  were  a  few  vessels 
there,  some  steamers,  not  large.  The  ship  was  moored  with  one  anchor 
and  twenty-five  fathoms  of  chain.  We  remained  there  a  few  weeks.  I 
don't  recollect  if  Mr.  Low  landed  or  went  to  the  anchorage  with  us. 
Mr.  Low  was  on  board  once  or  twice  while  the  vessel  was  in  the  anchor- 
age. I  don't  know  the  purpose  for  which  he  came.  He  gave  me  no 
directions,  and  assumed  no  authority  to  my  knowledge.  There  was 
some  fuel  taken  on  board  at  Cochrane's  Anchorage  for  the  use  of  the 
vessel;  it  was  put  in  the  coal-bunkers;  the  bunkers  were  not  filled; 
the  coal  was  taken  in  from  some  schooners  that  came.  There  was 
nothing  put  on  to  her.  They  commenced  calking,  but  left  off  after- 
ward ;  there  were  tackle-blocks  fitted,  some  there  and  some  on  the  pas- 
sage out.  I  don't  know  to  what  use  they  were  to  be  applied ;  they  were 
spare  blocks,  and  we  fitted  them  in  case  they  might  be  wanted.  I  don't 
know  if  they  were  what  are  called  side-tackle  or  train-tackle  blocks.  I 
never  saw  a  gun  used  in  my  life.  I  can't  say  if  they  were  fitted  with 
gun-tackle  blocks.  I  directed  them  to  be  fitted,  and  the  boatswain 
called  them  gun-tackle  blocks.  No  one  ordered  me  to  have  them  fitted ; 
they  were  such  blocks  as  are  usually  used  as  luff- tackle  or  watch-tackle 
blocks  on  board  merchan^vessels.  The  deck  was  calked.  I  had  no 
knowledge  of  what  the  destination  of  the  Oreto  was.  After  she  leffc 
here  never  talked  with  Ga]>tain  Duguid  or  Mr.  Low  on  the  subject- 
There  was  nothing  put  on  board  at  Cochrane's  Anchorage  but  the  coal 
and  a  spare  spar.  We  came  into  this  harbor  from  Cochrane's  Anchor- 
age. No  fittings  were  put  on  the  vessel  in  this  harbor.  There  were 
some  cases  of  shell  came  on  board  as  cargo ;  I  took  them  in  as  cargo. 
It  was  a  few  days  after  >ve  came  in.  We  t-ook  coal  before  they  came  in. 
We  stowed  them  aft,  in  a  room  which  the  boatswain  called  the  shell- 
room.  I  have  seen  a  similar  com[)artment  in  merchan^ vessels ;  we 
called  it  a  store-room.  1  have  seen  the  store-room  filled  with  cargo  in 
merchant-ships.  The  ordinary  use  of  store-rooms  is  for  stowing  the 
stores  of  the  ship.  The  shells  were  brought  on  board  in  this  harbor  and 
stowed  in  that  room,  I  don't  know  how  many  cases  came — some  two  or 
three  hundred.  They  came  on  board  in  the  forenoon.  No  other  descrip- 
tion of  cargo  was  brought  on  board.  The  cases  were  opened  when  the 
man-of-war  boat  came  on  board.  I  did  not  open  any.  1  did  not  see  any 
broken.  The  cases  were  put  out  again.  Those  in  the  magazine  were 
also  taken  out.  I  am  not  positive  whether  it  was  the  same  evening  or 
the  next  day.  There  were  some  cases  of  shell  on  board  when  the  offi- 
cers of  the  Greyhound  came  on  board  ;  I  think  we  were  taking  them  in 
at  the  time.  I  am  not  positive  whether  we  were  taking  them  in  or  dis- 
charging them.  I  don't  know  the  reason  for  discharging  them ;  it  was 
my  order  from  the  captain  to  discharge  them.  I  do  not  know  that  it 
was  in  consequence  of  an  expected  visit  from  the  officw^^lthe  Grey- 
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hoand  that  the  shell  were  discharged.  Shortly  after  the  boat^  from  the 
Greyhound  left,  the  shell  were  discharged.  I  continued  to  act  as  mate 
until  the  officers  of  the  Greyhound  took  charge  of  the  ship.  The  last 
time  we  spoke  a  vessel  on  the  passage  down,  I  did  not  hear  Mr.  Low 
give  any  orders  to  the  helmsman,  nor  did  I  hear  him  say  anything.  I 
had  access  to  every  part  of  the  Oreto.  I  have  gone  right  through  the 
vessel.  I  have  never  seen  any  implements  of  war  or  ammunition  on 
board  of  her.  In  proceeding  to  this  port  I  can't  see  that  we  made  any 
difference  than  in  an  ordinary  merchant  voyage ;  we  committed  no  act 
of  hostility  against  any  other  ship.  Part  of  the  voyage  was  made  under 
sail  and  part  under  steam.  The  shot-boxes  were  full  of  cabbages,  tur- 
nips, and  potatoes,  and  during  the  whole  voyage  the  proper  lights, 
look-out,  and  watches  were  kept.  We  passed  Abaco  light  at  nights  I 
think  the  lights  were  put  out ;  I  can't  say  for  what  this  was  done.  I 
don't  know  that  it  was  to  avoid  the  American  cruisers  in  the  hole-in- 
the-wall  passage.  This  was  the  only  occasion  when  this  was  done  on 
the  voyage.  The  strapping  of  the  watch-tackle  blocks  were  in  the  ordi- 
nary avocations  of  the  seamen  on  board.  There  were  no  guns  on  board 
the  ship  that  these  blocks  could  be  used  for.  There  was  a 
(39]  piece  of  copper  put  *  on  her  bottom  by  divers.  There  was  a  man- 
of-war  boat  came  on  board  at  Cochrane's  Anchorage,  but  there 
was  no  officer  in  her;  she  left  a  man  on  board  of  us.  I  am  not  positive, 
but  I  believe  the  ship  was  boarded  by  officers  and  men  from  the  Bull- 
dog before  she  went  to  the  anchorage.  When  the  Oreto  left  Cochrane's 
Anchorage  to  come  into  the  harbor  she  was  under^the  charge  of  an  offi- 
cer of  the  Bulldog.  He  took  charge  the  day  we  came  in,  and  left  her 
when  we  came  into  port.  We  were  boarded  by  officers  of  the  Grey- 
hound, and  the  first  time  they  remained  a  few  days.  I  don't  exactly 
recollect  how  many  times  the  officers  of  the  Greyhound  had  boarded  us 
before  the  shell  were  taken  on  board.  I  don't  recollect  if  Commander 
Hickley  was  in  the  boat  when  the  Oreto  was  boarded  with  the  shell  on 
board.  I  think  he  was;  and  to  the  best  of  my  remembrance  he  came 
on  board.  I  don't  recollect  his  speaking  to  Captaiu  Duguid ;  he  was  on 
board.  I  can't  recollect  if  an  officer  was  left  on  board,  or  if  all  quitted. 
I  don't  know  if  there  was  a  civil  officer  of  the  customs  on  board  when 
we  were  takiug  in  the  shell.  I  don't  know  if  there  was  any  officer  of 
customs  takiug  an  accodnt  of  the  cargo.  I  swear  positively  that  all 
that  cargo  was  discharged.  The  officers  from  the  Greyhound  came  on 
board  again.  They  were  on  board  several  times.  They  have  thoroughly 
examined  the  ship,  lifted  the  carpets,  and  overhauled  the  captain's  cabin. 
They  have  had  a  large  party  of  men.  I  believe  they  find  their  own 
victuals ;  but  they  are  cooked  in  the  galley,  and  at  the  time  I  was  on 
board,  the  ship's  utensils  were  used  for  cooking  purposes  by  them.  I  do 
not  know  that  either  Captain  Duguid  or  any  one  else  had  the  intent 
that  the  Oreto  should  cruise  or  commit  hostilities  against  any  state, 
province,  or  people.-  I  do  not  know  that  Captain  Duguid  or  any  one 
else  attempted  to  equip  or  furnish  or  arm  the  Oreto  with  that  intent. 

Re-examination: 
I  don't  know  if  it  was  the  officers  of  the  Greyhound  or  Bulldog 
which  boarded  before  we  took  in  the  shell.  The  cooking  apparatus  is 
on  deck  abaft  the  funnel.  That  was  not  the  place  it  always  was ;  it 
hail  been  down  forward  in  the  forecastle.  We  call  it  a  forecastle ;  it  is 
below  the  upper  deck.  I  quitted  the  vessel  a  few  days  ago.  Don't 
recollect  the  day. 
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Same  day  repeated  and   acknowledged  before  the  honorable    the 
worshipful  John  Campbell  Lees,  judge  and  commissary. 

Present,  J.  A.  BROOK, 

Registrar. 


July  11, 1862. 
Thomas  Robertson,  being  duly  sworn,  states : 

I  know  steamship  Oreto.  I  have  served  on  board  of  her  as  a  fireman. 
I  signed  articles  on  the  3d  March.  I  signed  them  at  the  Old  Sailors^ 
Home,  Liverpool.  I  shipped  upon  a  voyage  to  Palermo,  to  any  port  or 
ports  in  the  Mediterranean,  and  to  any  ports  in  the  West  Indies,  if  re- 
quired. I  went  on  board  the  next  day  after  I  signed  the  articles.  She 
was  lying  at  Toxteth  dock.  We  went  out  of  dock  the  following  day. 
We  went  out  in  the  river.  I  have  been  to  sea  about  five  years.  During 
that  time  I  have  served  on  board  of  ocean  steamers  two  voyages  to 
Melbourne,  in  the  Great  Britain  steamship.  I  have  been  in  the  Great 
Eastern  steamship,  and  I  have  be«n  in  the  Cunard  line  of  boats.  There 
was  a  great  difference  in  the  fittings  of  the  Oreto  from  the  other  steam- 
ships that  I  had  been  in.  There  was  what  they  call  a  magazine  on 
board  of  the  Oreto,  and  boxes  on  deck,  called  shot  and  shell  boxes-  I 
have  never  seen  such  boxes  on  board  of  the  other  steamships  that  I 
sailed  in.  I  did  not  go  to  Palermo.  The  first  port  we  came  to  was 
Nassau.  We  anchored  outside,  and  remained,  I  think,  to  the  forenoon 
of  the  next  day,  and  we  then  went  round  to  Cochrane's  Anchorage.  A 
passenger  came  out  in  the  Oreto.  I  heard  him  called  Mr.  Low.  Mr. 
Low  I  saw  come  ashore  in  a  boat  the  first  day  we  arrived.    He  came  on 

board  the  Oreto  the  time  she  was  at  Cochrane's  Anchorage.  He 
[40]     came  on  *board  two  or  three  times.    The  only  orders  I  heard 

him  give  on  board  the  Oreto  was  to  the  divers  that  were  putting 
ou  some  copper  on  her  bottom.  I  cannot  positively  say  whether  Cap- 
tain Duguid  was  on  board  at  that  time  or  not.  I  have  seen  the  sailors 
working  at  blocks  while  at  Cochrane's  Anchorage.  They  were  putting 
strops  on  them.  I  heard  them  call  them  gun-tackle  blocks.  The  Oreto 
after  this  came  into  the  port  of  Nassau.  I  do  not  remember  the  day  of 
the  week  when  she  came  in.  She  was  in  charge  of  an  officer  from  the 
Bulldog.  He  left  her  afterward.  After  he  left  her,  some  cases  came 
on  board  which  were  called  shell.  I  saw  some  cases  passing  out  of  a 
schooner  into  the  Oreto.  I  cannot  say  what  time  of  the  day  it  was. 
They  were  stowed  down  aft,  but  1  did  not  assist  in  the  stowing.  I  saw 
the  shell  coming  out  of  the  vessel  again  the  next  day.  I  assisted  in 
taking  them  out.  I  cannot  say  if  all  hands  were  employed.  There  was 
a  schooner  alongside.  While  they  were  being  put  out,  a  boat  came 
alongside,  with  the  captain  of  the  Greyhound.  I  think  there  were  some 
cases  on  deck  when  Captain  Hickley  came  on  board.  He  did  not  re- 
main long,  and  then  went  away.  After  we  got  our  dinner,  we  got  the 
remainder  of  the  shell  out.  I  believe  the  shell  was  all  removed  from 
the  vessel  that  day. 

(Signed)  THOMAS  ROBERTSON. 

Same  day  repeated  and  acknowledged  before  the  honorable  the 
worshipful  John  Campbell  Lees,  judge  and  commissary. 

Present,  J.  A.  BROOK, 

Registrar, 
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Witnesses  examined  in  support  of  responsive  plea. 

July  22, 1862. 
Honorable  George  D.  Harris: 

I  am  a  member  of  the  firm  of  Henry  Adderley  &  Co.,  of  this  town, 
merchants.  We  do  a  foreign  commission  business.  We  have  vessels 
from  England  and  elsewhere  continnally  consigned  to  us.  I  know  a 
British  steamship  called  the  Oreto.  She  arrived  in  this  port  consigned 
to  oar  care.  The  master  of  her  is  Captain  Alexander  James  Duguid. 
After  her  arrival  here  she  first  anchored  outside  of  Hog  Island.  That 
not  being  considered  a  safe  anchorage,  she  was  sent  to  the  anchorage 
called  Cochrane's  Anchorage.  She  remained  there  several  weeks.  I  first 
made  application  to  the  receiver-general,  on  behalf  of  the  firm,  to  know 
if  there  was  any  objection  to  our  shipping  a  load  of  arms  and  other 
merchandise  by  that  steamer,  and  requested  that  he  would  communi- 
cate with  the  governor,  in  order  that  there  might  not  be  auy  possible 
misunderstanding.  A  day  or  two  afterward  the  receiver-general  in- 
formed our  firm  that  he.  had  communicated  with  the  governor,  and  that 
there  was  no  reason  why  we  should  not  ship  a  cargo  of  arms,  or  any 
other  merchandise,  by  that  vessel,  and  that  he  was  fully  authorized  to 
grant  his  permission,  which  he  then  immediately  granted.  We  then 
made  the  usual  entries,  and  applied  for  a  civil  officer  of  customs.  Be- 
fore, however,  any  cargo  was  transshipped  we  received  a  letter  from  the 
colonial  secretary,  informing  us  that,  as  the  build  of  that  vessel  had  ex- 
cited some  suspicion,  the  governor  directed  that,  if  practicable,  the  ves- 
sel should  come  into  the  harbor  and  t?ike  in  her  cargo  under  the 
immediate  eyes  of  the  authorities,  or  words  to  that  eftect;  and,  acting 
under  that  letter,  we  sent  up  a  pilot  to  direct  Captain  Dugnid  to  bring 
the  vessel  into- the  harbor.  She  was  brought  into  the  harbor.  We 
then  gave  Captain  Duguid  instructions  to  prepare  to  take  in  cargo ; 
and,  under  these  instructions,  certain  cargo  was  taken  on  board.  I  be- 
lieve it  was  taken  on  board  under  the  supervision  of  an  officer  of  cus- 
toms. I  do  not  know  if  any  officer  was  on  board.  Some  of  the* cargo 
put  on  board  consisted  of  shell.  They  were  certainly  not  live  shell. 
This  c^argo  that  we  were  putting  on  board  was  what  we  had  received 
itpecial  permission  to  put  on  board  from  the  receiver-general  and  treas- 
urer. This  cargo  was  put  on  board  under  our  direct  orders  as  consignees 
of  the  vessel.  We  changed  our  determination,  and  I  went  on  board  to 
direct  the  captain  not  to  take  any  more  cargo  in,  and  to  make  arrange- 
ments for  discharging  such  cargo  as  she  might  then  have  on  board, 

having,  of  course,  given  due  notice  of  this  to  the  custom-house  au- 
[47]     thorities,  we  having  determined  to  send  *her  in  ballast  to  Havana. 

A  little  before  two  o'clock  on  the  same  day  I  went  on  board  with  the 
landing-waiter  and  sean^her  to  ascertain  if  the  cargo  was  all  out,  the 
receiver- general  having  instructed  the  searcher  to  hand  me  the  clearance 
after  the  usual  formality  had  been  gone  through  with.  On  my  arrival 
on  board  I  found  that  Captain  Hickley,  commanding  Her  Majesty's 
fiteamship  Greyhound,  had  prevented  the  entire  discharge  of  the  cargo, 
and  there  was  some  half  dozen  boxes  of  shell,  I  believe,  then  on  the 
deck.  All  the  other  cargo  was  discharged.  On  that  occasion  I  spoke  to 
Captain  Hickley.'  The  lauding  waiter  and  searcher  was  with  me  at  the 
time.  I  informed  Captain  Hickley  that  I  was  a  member  of  the  firm  to 
whom  that  vessel  was  consigned.  I  also  informed  him  that  we  had 
given  orders  for  the  dischaige  of  her  cargo,  it  being  our  intention  to 
dispatch  her  in  ballast  to  Havana,  and  that  the  custom-house  officer 
then  present  was  prepared  to  hand  me  the  clearance  after  ascertaining 
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that  the  cargo  was  entirely  discharged.  The  castom-hoase  officer  was 
present,  and  heard  what  I  said.  Captain  Hickley  then  informed  me 
that  he  considered  that  he  had  nothing  farther  to  do  with  it,  and  that 
if  we  intended  to  send  the  ship  in  ballast  to  Havana  he  would  not 
interfere  any  farther  in  the  matter.  I  came  on  shore  with  Captain 
Hickley  after  he  had  ordered  his  men  into  the  boats.  1  do  not  know 
whether  the  cuStom-house  officer  showed  Captain  Hickley  the  clearance. 
I  think  the  castom-house  officer  had  it  in  his  possession. 

K,  the  paper  produced,  is  the  clearance,  which  was  afterward  given 
to  us.  Upon  this  clearance  being  given  to  us,  we  prepared  to  send  the 
vessel  to  sea.  In  accordance  with  the  promise  I  had  given  Captain 
Hickley,  I  sent  a  message  on  board  the  Greyhound  to  inform  him  that 
the  vessel  was  ready  for  sea,  and  if  he  would  like  to  visit  her  or  send 
any  of  his  officers  to  inspect  Tier.  He  wrote  me  back  an  answer  to  say 
that  he  would  do  so  immediately.  I  knew  Captain  Hickley  went  on 
board,  but  I  was  not  present.  We  had  some  difficulty  with  the  crew ; 
they  set  up  a  plea  that  the  vessel  not  having  touched  at  Palermo,  there 
had  been  a  deviation  of  the  voygge,  and  therefore  they  claimed  their 
discharge.  We  demurred  to  this,  but  afterward  agreed  to  pay  them 
th^ir  wages  up  to  date.  I  gave  them  a  bonus  of  five  pounds,  and  pay 
their  passage  to  England  if  they  would  not  remain  in  the  ship ;  this 
they  refused  to  accept,  stating  that  from  the  several  visits  of  the  officers 
of  the  man-of-war  on  ooard  the  vessel,  that  they  considered  she  was  of 
a  suspicious  character,  and  that  they  would  not  go  in  her  unless  the 
governor  and  Captain  Hickley  guaranteed  their  safety ;  some  accepted 
the  terms  that  were  ojffered.  •  In  consequence  of  this,  they  were  sum- 
moned before  the  police  magistrate,  and  the  case  was  brought  under 
the  adjudication  of  the  magistrate;  they  elected  to  take  their  discharge. 
I  was  present  at  this  time.  They  then  and  there  agreed  to  quit  the 
ship.  They  asked  me  if  they  could  go  on  board  and  get  their  clothes. 
I  turned  to  Captain  Duguid,  and  asked  him  if  there  was  any  objection 
to  their  going  at  once  for  their  clothes;  he  said  " !No,  that  they  might 
go  whenever  they  liked."  I  believe,  as  far  as  I  can  recollect,  that  the 
captain  told  them  that  two  or  three  had  better  go  off  than  the  whole  of 
them;  they  demurred  to  this,  and  then  he  told  them  that  they  might  all 
go.  It  was  quite  understood  by  Captain  Duguid  that  the  men  had 
elected  to  quit  the  ship.  They  were  discharged  by  the  magistrate.  In 
consequence  of  this,  we  got  a  shipping  master  to  ship  another  crew  for 
the  Oreto.  I  think  it  was  Saturday.  I  think  there  were  some  flfteea  or 
sixteen  new  hands  were  then  shipped;  they  received  their  usual  advance. 
It  was  our  intention  then  to  send  her  immediately  to  sea.  In  fact,  I  had 
arranged  with  the  pilot  to  take  her  out  on  the  following  morning,  San- 
day.  They  missed  the  tide,  the  crew  not  being  on  board.  The  vessel 
was  again  seized  that  day ;  the  crew  we  shipped  left  her.  I  have  not 
seen  them  since,  and  all  the  advance  that  we  paid  is  lost  Our  firm  had 
the  sole- direction  and  management  of  the  Oreto.  I  know  of  no  persons 
but  ourselves  and  Captain  Duguid  having  any  control  over  the  Oreto. 
I  have  seen  a  person  by  the  name  of  John  Lowe,  who  came  out  as  pas- 
senger in  the  Oreto.  Mr.  liowe,  while  at  Nassau,  never  exercised  any 
authority  over  the  Oreto.  We  never  received  any  instructions  from  Mr. 
Lowe  relative  to  the  Oreto.  The  day  the  vessel  arrived  we  received  a 
message  from  the  captain,  requesting  us  to  send  some  meat  and  other 
provisions  on  board.  I  gave  orders  to  Turtle  and  Millar  to  supply  the 
vessel  with  meat.  In  placiug  the  cargo  on  board  of  the  Oreto  it  was  dis- 
tinctly understood  as  cargo.  I  stated  to  the  receiver-general  that  it 
was  cargo  only;  that  we  intended  to  ship  a  full  load  by  tbat  vessel.  We 
were  fully  aware  that  we  could  not  ship  such  goods  otherwise  than  as 


BRITISH   COUNTER   CASE   AKD    PAPERS.  291 

cargo,  unless  committing  a  breach  of  the  foreign-enlistment  act;  and 

had  we  been  ordered  to  do  so,  we  should  have  handed  the  con- 
[42]      signment  over  to  some  one  else. .  No  *  act  was  done  by  the  aathor- 

ity  of  Henry  Adderley  &  Co.,  with  the  intent  that  vessel  should 
be  equipped  as  a  cruiser.  I  told  Captain  Duguid,  very  shortly  after  he 
arrived  here,  that  they  were  talking  a  good  deal  about  the  hull  of  his 
vessel ;  mind  do  nothing  that  will  have  the  appearance  of  equipping ; 
there  is  a  report  about  the  town  that  traverses  had  been  fixed  for  guns. 
I  immediately  made  a  point  of  seeing  Captain  Duguid  to  ascertain  if 
such  was  the  case,  and  he  informed  me  that  it  was  not.  I  had  never 
theu  seen  the  vessel.    I  mean  I  had  not  been  on  board  of  her. 

Cross-examined : 
The  vessel  was  consigned  to  Henry  Adderley  &  Co.,  by  Messrs.  Fraser, 
Trenholm  &  Co.,  of  Liverpool.  She  was  consigned  as  a  merchant- vessel ; 
we  considered  her  as  such.  No  instruction  in  the  first  instance  wa«  given 
to  as  except  the  general  instructions  of  shipping  cargoes  by  all  their 
vessels  to  Messrs.  W.  and  B.  Wright,  Saint  John's,  Kew  Brunswick,  on 
accoant  and  risk  of  J.  B.  Armstrong,  of  Liverpool.  The  Oreto  arrived 
here,  I  think,  on  or  about  the  28th  April  last.  Mr.  John  Lowe,  I  think, 
had  a  letter  of  introduction  from  Mr.  Trenholm  or  the  firm.  I  do  not 
know  whether  Mr.  Lowe  was  in  any  way  interested  in  the  Oreto.  In 
any  correspondence  which  we  received  |irom  Fraser,  Trenholm  &  Co.  I 
do*  not  recollect  Mr.  Lowe  being  mentioned  as  being  interested  in  the 
Oreto.  We  have  never  had  any  transactions  with  Mr.  Lowe  in  regard 
to  the  Oreto.  I  think  she  remained  here  several  weeks  before  any 
attempt  was  made  to  ship  cargo.  We  thought  we  would  receive  some 
instructions  from  our  friends  about  her,  but  we  did  not.  The  shipping 
of  the  cargo  on  board  of  the  Oreto  was  performed  by  us  under  our  general 
instructions.  I  am  not  prepared  to  say  whether  the  vessel  was  actually 
going  to  Saint  John's,  New  Brunswick.  I  believe  I  had  hot  been  on 
board  the  Oreto  until  I  went  to  direct  the  captain  to  have  the  cargo 
taken  discharged.  I  did  not  give  Captain  Duguid  any  instructions  as 
to  the  stowage  of  the  cargo ;  we  never  do }  we  always  leave  that  to  the 
captain  and  stevedore.  The  morning  I  went  on  board  with  the  searcher 
I  found  Captain  Hickley  on  board.  Captain  Hickley  must  have  got  on 
board  before  the  searcher  of  the  customs  and  myself.  Nearly  the  whole 
of  the  shell  had  been  discharged.  At  that  time  there  was  not  more 
than  nine  cases  of  shell  then  on  deck.  We  had  been  about  two  days 
loading  and  unloading  her.  I  think  we  commenced  early  on  the 
moming  of  that  day  unloading  her;  it  was  about  a  quarter  to  two  when 
I  went  on  board.  I  had  been  on  board  that  day  previously  to  my  going 
off  with  the  searcher.  There  ought  to  have  been  a  searcher  of  the  cus- 
toms on  board  at  the  time  of  the  loading  and  unloading,  but  I  am  not 
aware  whether  there  was.  In  this  case  I  particularly  requested  that 
one  might  be  put  on  board. 

Be-examined : 
I  was  asked  in  my  cross-examination  whether  this  vessel  was  going 
to  Saint  John's,  New  Brunswick;  we  have  often  cleared  vessels  for  that 
port,  and  I  intend  clearing  one  to-morrow,  loaded  with  arms  and  ammu- 
nition and  other  merchandise. 

(Signed)  OEOBQE  D.  HABBIS. 

Same  day  repeated  and  acknowledged  before  the  honorable  the  wor- 
shipful John  Campbell  Lees,  judge  and  commissary. 

Present,  •  , 

J.A.  BBOOK,    ^^ 
Registrar. 
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July  22, 1802^ 

Bichard  Henry  Eastice,  being  duly  sworn,  states: 

lama  master  mariner.  I  command  the  steamship  Scotia.  I  have 
'  commanded  steamships  for  six  years.  I  know  steamship  Oreto  only  by 
seeing  her  in  here.  I  am  thoroughly  acquainted  with  what  is 
[43]  necessary  for  the  fitting  of  a  steamship.  *  I  think  at  least  fifty  or 
sixty  spare  blocks  would  be  a  fair  quantity  for  a  new  vessel  of  the 
size  of  the  Oreto.  When  I  refer  to  spare  blocks,  1  mean  what  is  usually 
called  hift-tackle  blocks  and  watch-tackle  blocks.  A  steamer  that  is 
sailed  must  necessarily  have  more  blocks  than  one  that  is  propelled 
entirely  by  steam.  1  could  muster  up  thirty  or  forty  luflF-tackle  blocks 
and  watch-tackle  blocks  on  board  of  the  Scotia,  and  I  carry  no  square 
sail.  The  Scotia  is  not  more  than  half  the  size  of  the  Oreto ;  the  Oreto 
is  rigged  as  a  sailing-ship.  I  have  commanded  a  steamship  that  has 
been  so  constructed  that  she  could  be  fitted  as  a  vessel  of  war.  I  com- 
manded the  Jason,  which  could  be  so  fitted ;  that  vessel  had  in  her  side 
tackle-bolts  and  breeching-bolts  and  other  fittings  which  are  usually  in 
men-of-war,  and  those  vessels  sailing  from  ports  in  England.  I  have 
never  had  those  vessels  arrested  or  seized  in  consequence  of  having 
those  fittings. 

Gross  examined : 
I  have  now  about  30  or  40  spare  blocks  on  board  the  Scotia.  I  never 
called  tbem  gun-tackle  blocks.  I  have  hiul  on  board  vessels  that  I 
have  commanded  little  blocks  that  they  call  gun-tackle  blocks;  they 
were  more  toys  than  anything  else.  The  Jason  had  a  magazine.  I  dare 
say  it  would  have  held  perhaps  twenty  tons.  I  do  not  know  whether 
there  were  light-rooms  fitted  to  the  magazine ;  I  never  examined  it  so 
strictly.  I  commanded  the  Jason  one  voyage  to  the  Brazils  and  back 
to  England.  1  do  not  remember  if  there  was  a  handing-room  fitted  on 
board  the  Jason  for  handing  out  powder;  there  was  a  scuttle  that  the 
powder  came  out;  there  were  places  on  board  the  Jason  where  shell 
could  be  carried ;  there  were  shot  boxes  fitted  on  the  deck  merely  for 
the  signal-guns.  I  do  not  know  how  many  shot-boxes  were  on  the  deck 
of  the  Jason.  I  won't  swear  there  were  not  more  than  two,  but  I  will 
swear  that  there  were  racks  sufficient  for  fifty  shot,  for  nine-pound  shot. 
This  was  in  1859.  The  tonnage  of  the  Jason  was  2,460  gross ;  she  car- 
ried a  large  cargo,  with  plenty  of  stowage-room  for  cargo  and  passen- 
gers ;  she  was  a  vessel  in  all  respects  calculated  with  carriage  of  cargo 
and  passengers,  and  that  was  her  usual  employment.  We  carried  120 
men  in  all.  I  am  not  prepared  to  say  what  number  we  carried  before 
the  mast.  Out  of  these  120r  men,  there  were  a  good  many  cooks  and 
stewards.  The  Jason  was  a  noble  ship.  She  had  been  as  a  troop-ship, 
but  not  as  a  war-vessel.  She  was  employed  as  a  troopship  during  th 
Crimean  war.  I  would  like  for  the  use  of  the  Scotia  about  twenty  lufiT 
and  watch  tackles  rove  atone  time,  which  would  take  about  forty  blocks, 
I  consider  that  number  necessary.  I  have  sometimes  only  two  rove  and 
sometimes  a  dozen. 

Re-examined : 
When  I  speak  of  tackle,  I  mean  rope  and  blocks  together.  I  would 
like  to  have  twenty  on  board  the  vessel,  but  that  would  expend  more 
rope  than  we  could  aflfonl.  We  have  to  be  very  economical  on  board 
our  little  vessels.  When  we  want  to  reeve  a  block,  we  slip  the  rope 
from  one  block  to  the  other. 

(Signed)  •     Digitized  p.  H.  EUSTICB. 
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Same  day  repeated  and  acknowledged  before  the  honorable  tire  wor- 
shipful John  Campbell  Lees,  judge  and  commissary. 

Present,  J.  A.  BROOK, 

Registrar. 

[U\  •July  22, 1862. 

Frederick  T.  Parke,  being  duly  sworn,  states : 
I  am  a  master  mariner.  I  have  commanded  steamships,  and  now 
command  the  Minho.  I  have  seen  the  Oreto.  I  have  not  been  on  board 
of  her.  I  know  her  size  by  looking  at  her.  I  think  fonr  or  ftve  dozen 
spare  watch  and  hiff- tackle  blocks  sufficient  for  a  vessel  of  the  Oreto^s 
size.  A  new  vessel  in  fitting  out  generally  takes  a  few  extra  blocks 
than  a  vessel  that  has  been  on  a  voyage. 

Cross-examined : 

The  blocks  I  refer  to  being  used,  luff  tackle  blocks,  are  used  for  cargo 
and  taking  in  boats,  and  other  heavy  purposes. 

Watch  tackle-blocks  are  used  in  a  variety  of  ways.  I  have  not  on 
board  the  Minho  any  blocks  called  gun-tackle  blocks.  I  have  had  on 
one  occasion  gun-tackle  blocks  on  board. 

By  the  judge:  Tackle  are  called  luflf- tackle — watch-tackle  or  gun- 
tuckle  blocks,  according  to  the  purpose  to  which  they  are  to  be  applied, 
but  they  can  be  applied  in  various  ways. 

Gross-examination  continued : 
If  I  were  using  blocks  as  luff-tackle  and  watch-tackle  blocks,  I  would 
not  call  them  gun-tackle  blocks.  On  one  occasion  I  had  on  "board  gun- 
tackle  blocks.  My  vessel  was  employed  at  that  time  in  the  merchant 
service.  These  particular  tackles  were  used  for  guns,  about  eight-pound 
pieces;  they  were  brass  pieces ;  they  were  two  guns;  there  were  four 
tackles ;  those  were  all  the  tackles  that  we  called  gun-tackle  blocks. 
Our  guns  were  used  for  signal-guns.  I  commanded  the  Minho  when 
she  last  cleared  for  this  port;  she  cleared  for  St.  John's.  It  was  the 
only  time  that  I  cleared  from  here  for  St.  John-s.  I  did  not  reach  St. 
John's.  I  went  into*  Charleston.  I  have  heard  other  vessels  that,  in- 
tending to  go  to  the  Confederate  States,  clear  for  St.  John's.  1  believe 
that  other  vessels  have  cleared  for  St.  John's.  I  have  not  now  cleared 
for  St  John's,  and  I  do  not  know  where  I  am  bound  again. 

Re-examined : 
I  went  into  Charleston.     I  did  not  cruise  to  commit  any  hostility 
against  any  state.    I  went  into  Charleston'on  a  merchant  voyage.    My 
vessel,  the'Minho,  is  now  lying  in  this  porf. 

(Signed)  F.  T.  PAEKE. 

Same  day  repeated  and  acknowledged  before  the  honorable  the  wor- 
shipful John  Campbell  Lees,  judge  and  commissary. 

Present,  J.  A.  BROOK, 

Registrar. 


[45]  •July  26, 1862. 

William  Raisbeck,  being  duly  sworn,"  states : 

I  am  a  master  mariner.    I  have  never  before  commanded  a  steamship. 

I  am  now  in  command  of  a  steamship.    I  command  the  Leopard.    I 

have  seen  the  Oreto.    A  vessel  of  her  class  ought  to  have  30  or  40 

blocks,  including  the  luff  add  tackle  blocks,  not  less.    I  consider  that 
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wonldlbe  a  reasonable  supply  for  a  vessel  of  that  kind.  It  just  depends 
on  the  contract  whether  a  new  ship  will  have  more  blocks  than  one  that 
has  been  to  sea. 

Gross-examined : 
It  is  not  usual  for  a  vessel  in  the  merchant  service  to  have  blocks 
called  "gun-tackle  blocks."  I  have  had  them  for  "  signal- guns,"  but  I 
have  had  them  on  board  of  a  merchant  vessel  in  great  quantities.  I 
once  had  a  ship  with  ten  guns  and  eighty  men.  My  ship  was  engaged 
to  go  after  some  pirates,  in  1841,  at  Lombok,  and  the  service  lasted  six 
weeks.  Lombok  is  to  the  eastward  of  Java,  in  the  China  seas.  My 
vessel  was  not-  specially  sent  out  for  the  service.  I  lent  my  vessel  to 
the  Eajah  of  Lombok,  and  went  in  her  myself.  1  was  seeking  cargo  in 
India.  I  lent  my  vessel  for  the  express  purpose  to  go  after  the  pirates, 
and  the  same  lasted  six  weeks. 

(Signed)  WILLIAM  RAISBECK. 

S^me  day  repeated  and  acknowledged  before  the  honooorable  the  wor- 
shipful John  Campbell  Lees,  judge  and  commissary. 

Present,  J.  A.  BROOK, 

Begiatrar. 


July  26, 18C2. 
Thomas  Joseph  Waters,  being  duly  sworn,  states : 
I  have  been  a  master  mariner  for  five  years.  I  have  always  commanded 
steamships.  I  have  seen  the  steamship  Oreto.  She  is  a  first-class  ship. 
I  have  been  officer  in  ships  fitted  out  so  that  they  could  be  converted 
into  vessels  of  war.  I  have  been  in  vessels  that  have  had  side-tackle^ 
breech-tackle,  and  gun- tackle,  bolts,  and  guns,  with  an  ordinary  maga- 
zine for  a  ship  carrying  from  four  to  six  guns.  The  Oreto  is  a  first-class 
ship,  and  they  would  never  send  a  vessel  of  that  class  with  less  than 
four  or  five  dozen  blocks  from  London.  Such  ships  as  the  Oreto  leave 
London  every  day  for  India  and  China,  equii)ped  as  she  is. 

Gross-examined :  ^ 

I  have  been  in  three  ships  fitted  as  I  have  described.  Two  of  the 
ships  carried,  four  guns,  mounted.  They  were  employed  in  the  West 
India  mail  service,  the  Thames  and  Trent.  These  vessels  were  carrying 
mails  under  contract  with  the  government.  I  have  commanded  in  the 
mail  service,  and  the  vessels  I  refer  to  are  employed  in  the  mail  service. 

(Signed)  T.  J.  WATERS. 

Same  day  repeated  and  acknowledged  before  the  honorable  the  wor- 
shipful John  Campbell  Lees,  judge  and  commissary. 

Present,  J.  A.  BROOK, 

Registrar. 

[46]  •July  26, 1862. 

James  Alexander  Duguid,  being  sworn,  states : 
I  am  master  of  the  British  steamship  Oreto.  I  took  charge  of  her  at 
Liverpool.  When  I  first  took  charge  of  her  she  was  bound  for  Palermo ; 
that  was  according  to  my  orders.  I  think  she  came  out  of  dock  on  the 
4th  of  March,  and  we  quitted  the  Mersey  at  the  latter  end  of  March. 
During  the  time  of  her  coming  out  of  the  dock  and  quitting  the  Mer- 
sey, she  had  all  her  crew  on  board  with  the  exception  of  one  or  two 
changes.    When  I  sailed  I  had  not  the  same  mate  ^^^^l  J  1^^  the 
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dock ;  the  mate  was  taken  sick  and,  consequently,  had  to  go  hoiAe,  and 
another  mate  was  shipped  in  his  place.  On  the  day  of  our  sailing  there 
were  a  few  friends  of  the  owners  dining  on  board  the  vessel ;  there  were 
no  toasts  on  that  occasion  to  my  knowledge  drank ;  the  only  one  that 
was  drank,  that  1  am  aware  gf,  was  the  one  I  proposed  myself,  which 
was,  '*  Success  to  the  vessel  and  her  owners."  I  never  heard  any  one 
propose  a  toast  on  board  the  Oreto,  **  Success  to  the  Ore  to,  may  she  be 
triumphant  over  her  enemies."  I  am  certain  such  a  toast  was  never  < 
proposed.  I  heard  a  man  by  the  name  of  Ward  give  his  evidence  at 
this  investigation,  and  in  which  he  swore  to  that  toast  being  given,  as 
you  have  mentioned,  and  which  is  false,  as  no  such  toast  was  ever  given. 
The  owner  of  the  Oreto  I  believe  is  named  Mr.  Thomas.  I  took  my  in- 
stractions  from  Faucet,  Preston  &  Co.,  the  agents.  I  was  lying  in  the 
Mersey  from  the  4th  of  March  to  nearly  the  end  of  March  ;  during  that 
time  the  crew  were  employed  clearing  the  decks  of  the  vessel  and  doing 
the  ordinary  work  of  the  ship.  I  gave  orders  with  regard  to  the  blocks 
on  board  of  the  vessel.  It  is  usual  in  the  merchant  service  for  the 
chief  officer,  when  he  cannot  find  employment  for  the  men  himself,  to 
ask  the  master  what  he  wishes  to  have  done.  I  told  him  rather  than 
let  the  men  be  idle  set  them  to  fit  all  the  spare  blocks,  which  he  did. 
This  was  while  we  were  lying  in  the  Mersey.  I  never  gave  any  order  to 
tit  blocks  as  gun-tackle  blocks.  I  never  ordered  blocks  to  be  fitted'  in- 
tended to  be  used  as  gun-tackle  blocks.  I  quitted,  the  Mersey  about  the 
end  of  March,  the  destination  of  Jthe  vessel  had  been  changed  twice  in  the 
mean  time,  and  when  I  quitted  the  Mersey  1  was  bound  to  Nassau.  One 
Mr.  Lowe  came  out  with  me  to  Nassau.  He  came  out  as  a  passenger. 
He  never  to  my  knowledge  exercised  or  claimed  to  exercise*any  author- 
ity over  the  Oreto.  I  only  recognized  him  on  board  the  vessel  as  a  pas- 
senger. During  the  voyage  out  I  gave  no  order  that  I  am  aware  of  for 
strapping  blocks.  I  might  have  asked  if  all  the  blocks  were  strapped 
when  I  saw  the  men  idle.  There  was  not  to  my  knowledge  ever  a  con- 
federate flag  on  board  the  Oreto.  The  Oreto  is  a  new  vessel  with  the 
ordinary  stores  of  the  vessel.  A  parcel  of  flags  came  on  board  of  her; 
they  were  all  tied  up  in  thick  brown  paper,  and  all  labeled  outside. 
Previous  to  my  quitting  Liverpool  I  overhauled  the  parcel  of  flags,  and 
in  so  overhauling  them  I  saw  a  parcel  marked  "  Confederate,"  which  I. 
sent  on  shore  without  opening.  My  object  in  doing  so  was  as  the  vessel 
was  bound  to  Nassau,  and  if  we  fell  in  with  an  American  cruiser  they 
would  think  themselves  justified  in  seizing  or  detaining  the  vessel.  I 
swear  that  there  was  no  confederate  flag  on  board  the  Oreto  when  she 
passed  Point  Lynas  where  the  pilot  landed.  I  have  heard  Ward  and 
another  of  the  men  examined  swear  that  there  was  a  confederate.flag 
on  board  the  vessel,  which  was  false.  I  remember  speaking  ar  vessel  on 
the  voyage  out,  and  I  am  certain  that  I  was  the  only  person  that  spoke 
the  vessel.  I  hailed  her  and  asked  her  name,  where  she  was  from, 
and  where  bound  to  ;  they  answered,  but  I  could  not  understand 
what  they  said.  They  then  asked  me  my  longitude,  but  being  too  far 
oflf  to  hear  us,  I  did  not  answer.  That  was  all  that  passed  between  the 
Oreto  and  the  ship.  We  did  not  even  know  her  name.  I  did  not  on 
that  occasion  answer,  "  If  we  had  our  bulldogs  on  board  1  would  make 
you  answer  quick  enough.''  1  never  thought  of  such  a  thing.  I  heard 
Mr.  Ward  say  that  I  had  made  use  of  that  expression,  which  he  has 
sworn  falsely  to.  I  arrived  here  at  the  latter  end  of  April.  I  first  an- 
chored outside  of  Hog  Island.  We  remained  there  about  twenty  hours, 
and  then  we  proceeded  to  Cochrane's  Anchorage.  Upon  coming  to  Nas- 
sau I  communicated  with  the  firm  of  Henry  Adderley  &  Co., ^^  the  agent 
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of  the  vessel  representing  the  owners  in  England.  I  had  no  iustrnctiona 
when  leaving  England  who  the  agents  of  the  vessel  were,  but  on  my  ar- 
rival here  I  understood  they  were.  Mr.  Lowe  had  a  letter,  and  told  me  that 
Messrs.  Henry  Adderley  &  Co.  were  the  agentsof  the  vessel,  and  that  tbey 
would  enter  the  ship.  I  went  in  the  vessel  to  Cochrane's  Anchorage ;  I 
remained  there  about  seven  weeks.   We  were  waiting  orders  from  the 

agents,  who  were  waiting  for  orders  from  the  owners  at  home. 
[47]      During  the  *time  the  Oreto  laid  at  Cochrane's  Anchorage  I  do 

not  believe  that  I  gave  any  orders  to  my  men  to  strap  blocks.  I 
saw,  on  two  or  three  occasions,  two  or  three  men  strapping  blocks.  1 
never  had  a  thought  that  tbose  blocks  should  be  used  on  board  the 
Oreto  as  gun-tackle  blocks,  for  the  purpose  of  causing  her  to  cruise 
against  any  foreign  state.  I  never  heard  them  called  as  gun-tackle  blocks 
on  board  the  Oreto.  The  first  time  I  ever  heard  those  blocks  designated 
as  "  guu-tackle  blocks'^  was  here  in  this  office.  I  heard  after  the  vessel 
was  seized  that  the  designation  of  gun-tackle  blocks  originated  from 
the  man  Jones.  I  never  had  the  intention  that  the  blocks  strapped 
were  to  be  used  as  gun-tackle  blocks.  It  is  about  six  weeks  since  the 
Oreto  came  into  the  harbor  of  Nassau.  I  brought  the  vessel  into  the 
harbor  by  the  directions  of  Messrs.  Henry  Adderley  &  Co.  1  was  told 
by  the  agents  to  prepare  and  get  ready  to  take  in  cargo.  Cargo  came 
alongside,  with  a  note,  requesting  me  to  take  on  board  shell  as  cargo; 
it  was  specified  in  the  note  as  shell.  I  took  in  upward  of  400  boxes. 
I  think  on  the  second  day  I  received  orders  to  discharge  the  shell,  as 
the  destination  of  the  vessel  had  been  changed ;  and  if  we  could  get 
them  landed  in  time  that  day,  the  vessel  w^ould  be  cleared  for  Havana. 
We  discharged  them  with  all  possible  haste  to  get  them  landed  in  cus- 
tom-house hours.  During  the  time  we  were  receiving  and  discharging 
cargo,  1  saw  a  custom-house  officer  on  board,  I  think,  by  the  name  of 
Webb ;  I  saw  him  on  board  two  or  three  times ;  but  he  might  have  been 
oftener  on  board,  as  1  was  frequently  on  shore.  While  we  were  dis- 
charging the  shell  we  were  boarded  by  some  officers  and  men  from  the 
Greyhound.  Captain  Hickley  was  one  of  the  officers.  Some  of  *the  men 
that  came  on  board  with  Captain  Hickley  went  below,  I  believe,  to  see 
where  the  shell  was  stowed,  but  I  did  not  see  them  go.  Captain  Hick- 
ley stopped  the  further  discharge  of  the  cargo.  While  he  was  there, 
Mr.  Harris  and  the  same  custom-house  officer  that  I  have  spoken  of 
came  on  board;  both  had  been  on  board  previous  to  this.  Mr.  Harris 
addressed  Captain  Hickley.  The  custom-house  officer  had  a  paper  in 
his  hand  at  that  time,  but  I  am  not  aware  whether  he  handed  it  to  any 
one.  In  a  quarter  of  an  hour  after  he  handed  it  to  me,  as  soon  as  the 
shell  was  discharged.  I  understood  afterward  that  it  was  the  clear- 
ance of  the  vessel.  I  heard  Mr.  Harris  tell  Captain  Hickley  that  the 
vessel  was  cleared  for  Havana.  Previous  to  this.  Captain  Hickley  asked 
me  if  I  would  allow  him  to  open  one  of  the  boxes ;  I  answered,  not  with 
my  permission.  He  waived  my  objection,  and  ordered  one  of  his  men  to 
open  a  box.  I  do  not  believe  that  they  opened  it.  After  this  conver- 
sation, Captain  Hickley  quitted  the  ship,  and  told  me  as  the  ship  was 
cleared  for  Havana  I  could  sail  when  I  pleased,  or  words  to  that  effect. 
In  taking  the  shell  on  board,  it  was  done  by  the  direction  of  the  agents. 
I  never  thought  the  shell  was  intended  for  the  vessel,  neither  did  I  know 
that  it  was.  I  was  boarded  again  by  the  same  officers  and  men  from 
the  Greyhound,  about  four  or  five  days  after  the  first  occasion.  She 
was  then  searched.  Previous  to  her  sailing,  the  officers  and  men  be- 
longing to  the  Greyhound  searched  her;  they  quitted  after  having 
searched  her.    I  do  not  remember  at  that  time  anythiuff  beinff  said  to 
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me  by  Gaptaia  Hickley  or  any  one  else.  I  know  the  master  of  the  Orey- 
hoand,  Mr.  Stuart.  He  brought  me  a  letter  on  board,  and  said  that  the 
vessel  was  released,  and  that  he,  the  master,  was  very  glad  to  hear  so. 
It  was  after  the  second  time  that  they  were  on  board  that  I  was  told 
that  I  could  go  to  sea  when  I  liked.  Sunday  was  the  first  day  the  ves- 
sel was  put  in  charge  of  officers  and  men  from  the  Orey  hound.  We  had 
some  men  engaged  on  Saturday  to  proceed  to  sea  on  Sunday  morning, 
but,  owing  to  their  not  coming  on  board  in  time,  we  could  not  get  the 
vessel  unmoored  in  time  for  the  tide.  She  was  on  that  day,  about  12 
o'clock,  seized  by  the  officers  of  the  Greyhound.  Previous  to  this  seiz- 
ure, two  morpings  following,  I  mean  on  Friday  and  Saturday,  I  ordered 
my  crew  to  get  the  vessel  under  way,  but  they  refused,  stating  that  I 
had  deceived  them  once,  and  that  they  would  not  believe  what  I  told 
them  again.  I  told  them  that  she  was  cleared  for  Havana,  and  bound 
there,  as  far  as  I  knew.  They  still  continued  to  refuse  to  work,  and 
said  that  they  would  not  believe  anything  that  I  told  them.  In  conse- 
quehce  of  this,  I  sent  warrants  on  board  for  them.  They  all  appeared 
before  the  magistrate.  They  said  that  they  would  not  proceed  in  the 
vessel  unless  they  were  guaranteed  that  they  would  be  safe  from  any 
American  cruiser.  They  then  said  that  they  would  take  their  discharge, 
and  the  whole  of  them  took  their  discharge.  I  saw  them  altogether 
aboat  a  quarter  of  an  hour  after  this,  in  the  street.  I  told  them  that 
there  was  a  boat  ready  for  them  tp  go  on  board  for  their  clothes.  They 
said  that  they  wanted  to  look  for  a  boarding-house,  and  to  get  more 
advice.  I  told  them  that  they  could  stop  on  shore  three  or  four 
[48J  hours ;  but  that  the  boat  would  be  ready  at  *4  o'clock  at  the  cus- 
tom-house wharf.  When  I  went  on  board  myself,  in  the  evening, 
abont  6  o'clock,  I  found  them  on  deck  with  their  clothes  at  the  gang- 
way. I  asked  them  why  they  had  not  gone  on  shore  sooner.  They  said 
that  the  mate  would  not  allow  them  to  go  on  shore,  as  he  had  had  no  orders 
from  me  to  that  effect.  I  told  them,  you  have  my  orders  now,  and  the 
sooner  you  are  gone  the  better,  as  I  expect  men  on  board  every  minute 
from  the  shore.  They  then  all  quitted  the  ship  in  the  ship's  boats.  The 
vessel  was,  after  the  seizure  on  the  Sunday,  released  for  two  or  three 
hoars.  She  was  again  seized  by  Captain  Hickley,  and  from  that  time 
up  to  the  present  time  she  has  remained  in  the  custody  of  Captain 
Hickley.  I  know  a  man  by  the  name  of  Ward,  who  was  my  steward. 
He  was  sent  to  prison  for  a  fortnight,  at  my  instance.  I  think  the  day 
after  he  came  out  of  prison  he  made  use  of  very  abusive  language  and 
threats  toward  me  down  on  the  wharf,  stating  that  he  would  fix  me 
before  he  had  done  with  me,  and  the  vessel  too.  I  knew  a  man  by  the 
name  of  Jones.  He  shipped  on  board  the  Oreto  as  boatswain.  He  was 
disrated,  when  about  half  of  our  passage  out,  from  incompetency.  He 
quitted  the  ship  at  Cochrane's  Anchorage,  taking  the  boat  with  him.  I 
do  not  know  if  he  is  in  the  country.  I  have  not  seen  him.  I  have  heard 
that  he  has  gone  away.  I  am  very  sorry  that  Mr.  Jones  has  gone;  I 
would  rather  have  him  here.  On  the  oath  I  have  taken,  I  have  not 
myself  been  privy  to  Mr.  Jones  leaving  this  or  making  him  any  recom- 
pense of  any  sort  for  leaving  this,  nor  do  I  know  of  any  person  con- 
nected with  the  Oreto  having  done  so.  I  am  not  from  any  personal 
knowledge  aware  where  Mr.  Jones  has  gone  to.  During  the  time  the 
Oreto  lay  in  the  Mersey,  she  was  passed  and  repassed  by  men-of-war. 
At  one  time  men-of-war  were  lying  within  a  mile  of  her.  Daring  that 
time,  the  officers  belonging  to  the  navy  were  passing  every  hour  in  the 
day.  The  fittings  of  the  Oreto,  up  to  the  time  of  her  quitting  Liverpool 
to  the  present  time,  are  the  same,  with  the  exception  of  a  little  altera- 
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tion  in  the  boat-davits — four  of  them  were  lengthened  two  feet.  That 
is  the  only  alteration  since  she  left  Liverpool.  1  have  not,  since  the 
Oreto's  been  in  the  harbor,  attempted  to  fit  her  out  in  any  shape  that 
she  might  cruise  or  commit  any  hostilities  against  any  foreign  state. 
The  strapping  of  the  blocks  at  Gochrane's  Anchorage  was  done  under  the 
order  that  I  gave  when  at  Liverpool,  as  I  do  not  remember  having  given 
any  other  order  but  that  to  strap  blocks.  I  had  no  intent,  nor  would  I  do 
so,  to' use  the  Oreto  to  commit  hostilities  against  any  foreign  state.  Mr. 
Lowe  never  gave  me  any  orders  to  strap  blocks  or  any  other  orders  con- 
nected with  the  vessel.  Mr.  Lowe  took  sights  at  sea,  asking  me  to 
allow  him  to  do  so,  as  he  wanted  practice ;  but  he  never  navigated  the 
vessel,  changed  her  courses,  or  gave  any  orders  to  the  crew  with  my 
knowledge.  I  was  present  when  Mr.  Ward  was  examined,  when  he  said 
some  conversation  took  place  between  Mr.  Lowe  and  myself  at  Goch- 
rane's Anchorage  relative  to  the  vessel  being  for  the  South ;  no  such 
conversation  took  place  then  or  at  €iny  other  time,  nor  had  Mr.  Lowe 
anything  to  do  with  the  removal  of  the  galley.  I  had  it  done  for  the 
convenience  of  the  men,  as  it  was  too  hot  for  the  men  where  it  was 
below. 

Cross-examined : 

I  am  master  of  the  Oreto,  and  1  was  engaged  as  master  at  the  begin- 
ning of  March,  by  Messrs.  Faucet,  Preston  &  Co. ;  they  are  engineers 
at  Liverpool.  I  took  charge  of  the  Oreto  as  soon  as  I  was  engaged.  I 
engaged  myself  on  a  voyage  to  Palermo  in  the  first  instance— from 
Liverpool  to  Palermo ;  that  was  the  determination  of  the  voyage  at  that 
time.  I  think  I  signed  articles  as  master  on  the  3d  of  March.  The 
voyage  stated  in  the  articles  was  Palermo  or  any  port  in  the  Mediter- 
ranean or  the  West  Indies,  and  the  voyage  not  to  exceed  six  months, 
and  a  discharge  in  a  final  port  in  the  United  Eangdom.  Messrs.  Faucet, 
Preston  &  Co.  were  the  agents  of  the  vessel  at  that  time.  They  were 
agents  up  to  the  time  the  vessel  left,  and  may  be  so  now,  as  far  as  1 
know.  I  received  my  instructions  from  them  as  to  the  voyage ;  they 
were  written.    Those  instructions  are  in  this  port.    I  produce  them. 

L.  M.,  dated  3d  and  6th  March,  1862. 

I  received  other  instructions  from  Messrs.  Faucet,  Preston  &  Co., 
dated  N.  on  board  the  Oreto,  the  22d  March,  which  I  also  pro- 
[49]  duce.  I  do  not  know  a  *firm  named  Messrs.  Fraser,  Trenholm  & 
Co.  I  received  no  instructions  from  them  in  regard  to  the  Oreto. 
In  the  conversation  referred  to  in  the  letter  dated  the  22d  March,  1862, 
I  proposed  going  to  Nassau  instead  of  Havana.  No  instructions  were 
given  to  me  as  to  the  ultimate  destination  of  the  vessel  after  she  reached 
Nassau.  I  first  became  acquainted  with  Mr.  John  Lowe  the  day  previ- 
ous to  my  sailing.  He  brought  a  note  on  board  from  the  agents,  stating 
he  was  the  gentleman  going  as  passenger,  which  they  mentioned  to  me 
before,  but  did  not  mention  his  name.  He  brought  his  luggage  on  board 
at  6  o'clock  in  the  evening,  and  we  sailed  the  next  morning.  I  sailed 
from  the  Mersey  about  the  latter  end  of  March,  and  she  was  then  fitted 
as  she  now  is.  She  has  a  place  that  the  naval  officers  call  a  magazine, 
but  I  call  it  a  store-room.  It  is  situated  in  the  fore-part  of  the  ship.  I 
never  saw  but  one  light-room  attached  to  the  magazine,  so  called  by 
the  naval  officers.  There  is  one  with  a  light  called  the  light-room,  and 
is  close  to  the  magazine.  I  never  knew  but  one  light  attached  to  the 
light-room ;  there  might  be  more.  I  was  never  in  the  place  but  once. 
There  are  two  lockers  on  board^  which  the  naval  officers  called  "  shell- 
rooms."    I  am  not  certain  there  is  not  more  than  one  ligfat-rpOBi.    I  have 
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only  seen  one.  There  are  scuttles,  but  I  do  not  know  the  names  of  them* 
There  is  one  on  the  side  of  the  mess-deck,  and  the  other  on  the  fore- 
part of  the  same  deck.  The  boxes  round  the  ship's  deck  were  full  of 
Tegetables  at  the  time  we  left  home.  I  have  heard  them  called  shot 
boxes,  but  only  on  board  of  the  vessel,  and  that  might  have  originated 
from  Mr.  Jones.  There  are  holes  in  the  boxes  of  different  sizes.  I 
never  saw  any  shot  that  would  fit  into  them.  I  am  ouly  acquainted 
with  round  shot,  and  am  not  acquainted  with  Armstrong  shot.  Some 
two  or  three  days  after  we  first  started  orders  were  given  to  proceed  to 
Havana.  The  Voyage  at  that  time  to  Palermo  was  abandoned.  We 
started  on  the  voyage  to  Havana  about  the  8th  or  9th  of  March,  and 
returned  the  same  day,  not  being  able  to  raise  steam,  for  the  want  of 
proper  ventilation  or  draught.  When  we  finally  started  we  were  bound 
for  Kassan,  but  I  did  not  get  the  orders  until  the  tug-boat  left  which 
took  the  agent  on  shore,  and  the  agent  himself,  Mr.  Mann,  delivered 
them  to  me.  I  do  not  think  the  officers  and  men  were  aware  that 
the  voyage  to  Palermo  had  been  given  up.  As  they  signed  for  the 
West  Indies,  I  did  not  think  it  prudent  to  make  them  acquainted  with 
the  change.  As  far  as  I  was  concerned,  the  officers  and  men  had  no 
knowledge  that  the  voyage  had  been  changed. 

By  the  log-book  it  appears  that  the  vessel  sailed  on  the  22d  March. 
The  voyage  was  to  be  from  Liverpool  to  Palermo.  Before  leaving  Liver- 
pool, I  did  not  receive  a  license  from  the  Grown  to  permit  the  Oreto  to 
commence  hostilities  against  the  United  States  of  America,  nor  have  I 
received  a  license  firom  the  Grown  to  employ  the  Oreto  in  the  service  of 
the  Confederate  States.  I  arrived  here  about  the  28th  of  April.  At 
the  time  I  arrived  here  Jones  was  doing  duty  as  an  able  seaman.  He 
had  been  disrated  about  three  weeks  before  we  arrived.  I  stated  in  my 
examination-in-chief  that  I  had  given  orders,  while  lying  in  the  Mersey, 
for  the  men  to  stop  spare  blocks.  I  am  not  aware  that  I  renewed  that 
order  after  the  arrival  of  the  Oreto  here.  I  saw  the  men  employed  at 
Cochrane's  Anchorage  strapping  blocks.  I  never,  at  Gochrane's  Anchor- 
age, heard  those  blocks  called  '^gun-tackle  blocks."  The  first  time  that 
I  heard  the  term  of  '* gun-tackle  blocks"  used  was  in  this  court.  I 
have  not,  that  I  am  aware  of,  any  blocks  on  board  of  the  Oreto  called 
'^gnn-tackle  blocks."  I  saw  in  the  log  of  the  ship  that  they  had  been 
csdled  <' gun- tackle  blocks."  I  saw  the  entry  since  the  vessel  arrived 
here.  I  am  not  aware  whether  the  entry  was  made  after  the  vessel  arrived 
here.  On  the  16th  of  May  there  is  an  entry  in  the  log-book,  "  hands 
employed  in  scraping  the  mainmast  and  strapping  the  gun-tackle 
blocks."  On  the  5th  of  May  there  is  an  entry  in  the  log-book,  *Hhe 
boatswain  still  refusing  to  work."  On  the  17th  of  May  Jones  left  the 
ship.  We  came  in  the  harbor  of  Nassau  on  the  7th  of  June.  We  com- 
menced taking  in  shell  on  the  9th  June.  We  stowed  the  shell  in  the 
lockers.  Those  on  the  places  that  the  naval  officers  called  "  shell-rooms," 
I  styled  them  lockers.  I  never  heard  these  places  named  at  all  in  the 
ship,  and  I  do  not  know  what  they  were  generally  called  by  the  i)erson8 
on  board  ship.  There  is  a  word  struck  out  in  the  entry  in  the  log-book 
of  the  9th  of  June.  I  am  not  aware  of  my  having  struck  it  out.  I  had 
no  knowledge  whatever  when  the  vessel  cleared  for  Havana  that  she 
was  ultimately  bound  to  the  Gonfederate  States  of  America.  I  have  no 
knowledge  whether  the  vessel  was  to  return  to  Europe  or  not.  I  have 
no  knowledge  one  \^ay  or  the  other.  I  have  no  knowledge  whatever 
that  she  had  been  sold,  or  agreed  to  be  sold,  to  any  persons  in  the  Gon- 
federate States.  I  struck  out  some  parts  of  the  log-book,  but  I  will  not 
undertake  to  swear  that  I  struck  out  the  word  in  the  entry  pflhe^th 
of  June.  ^'9'^ '^^  bT^cragie 
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[50]         •Entry  of  the  9th  of  June,  referred  to,  is  as  follows : 

<*  Eeceived  on  board  440  cases  of  shell,  and  stowed  them  in  the 
rooms  aft.  There  is  a  word  scratched  out  between  the  word  *  the'  and 
<  rooms.'"  I  have  never  stated  thai  the  Oreto  was  intended  for  a  ves- 
sel of  war.  Captain  McKillop,  of  the  royal  navy,  was  on  board  the 
vessel  on  two  or  three  occasions.  He  asked  me  on  one  of  those  occa- 
sions "what  the  vessel  was  intended  for,''  and  I  told  him  "that  I  did 
not  know."  He  said,  "that  he  could  see  that  she  was  intended  for  a 
man-of-war,  and  thought  that  she  was."  I  said,  "he  might  think  what 
he  pleased."  I  never  in  any  conversation  with  Captain  M'Killop  said 
what  she  was  intended  for.  The  galley  was  moved.  The  caboose  was 
in  the  galley ;  it  was  in  its  proper  place.  That  galley  was  on  the  mess- 
deck;  it  will  have  to  4)e  placed  there  again  before  the  vessel  can  go  to 
sea,  as  it  was  only  shifted  for  the  comfort  of  the  men.  When  I  was  pre- 
paring to  go  to  sea  on  the  15th  of  June  I  had  not  attempted  to  remove 
the  galley ;  there  was  not  time.  We  could  have  done  it  after  the  anchor 
was  up.  Where  it  was  originally  placed  it  was  not  near  the  magazine. 
The  mess-deck  is  over  what  is  called  the  magazine,  and  the  galley  re- 
moved as  far  as  possible.  If  the  magazine  was  filled  with  powder,  I 
think  that  would  be  quite  a  safe  place  if  the  galley  were  in  its  proper 
place.  The  ship,  while  she  was  at  Cochrane's  Anchorage,  was  frequently 
visited  by  Mr.  Low.  I  do  not  know  when  Mr.  Low  left  this.  I  think 
he  left  in  a  vessel  called  the  Gordon  or  !Nassau.  I  have  not  seen  him 
since. 

Be-examined. 

When  I  used  the  word  "orders  "  in  my  cross-examination,  I  referred  to 
the  written  orders  that  I  received  when  leaving  Liverpool,  and  which  I 
have  produced. 

(Signed)  J.  A.  DUGUID. 

Same  day  repeated  and  acknowledged  before  the  honorable  and  wor- 
shipful John  Campbell  Lees,  judge  and  commissarv. 

Present,  J.  A.  BROOK,  Re^fistrar, 

[The  other  evidence  givon  at  the  trial  wiU  be  found  in  the  Appendix  to  the  Case  of  the 
United  States,  vol.  vi,  pp.  262,  et  «c^.] 


Ko.  7. 

Captain  Watson  to  tlie  secretary  to  tJie  admiralty. 

Hee  Majesty's  Ship  Pembroke,  Sheerness, 

March  22, 1872. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  j^our  letter  dated 
the  19th  instant,  with  its  inclosure  from  Admiral  Sir  Alex.  Milne,  dated 
18th  March,  1872. 

In  reply,  I  beg  leave  to  report  that  I  perfectly  remember  the  circum- 
stance connected  with  a  British  steam-vessel  called  the  Oreto,  that  had 
been  placed  in  the  vice-admiralty  court  at  Kassau,  New  Providence,  by 
Commander  Hickley,  of  Her  Majesty's  ship  Greyhound,  and  that  after  a 
trial  of  some  length  she  was  released. 

I  remember  receiving  a  communication  from  his  excellency  the  gov- 
ernor of  the  Bahamas,  to  the  effect  that  there  were  two  American  ships 
of  war  under  steam  inside  the  bar,  and  that  he^would^^^^^^[^I  coald 
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pat  myself  in  personal  commnnication  with  their  captains,  and  offer 
them  the  castomary  hospitalities  on  receipt  of  his  excellency's  com- 
munication, or  as  soon  after  as  the  tide  permitted.  I  proceeded  in  Her 
Majesty's  "ship  nnder  my  command,  nnder  steam,  across  the  bar,  and 
went  on  board  the  United  States  steamship  of  war  R.  R.  Cuyler,  where 
I  had  a  long  and  friendly  conversation  with  her  captain  ^  Wenslow,  I 
think,  was  his  name. 

At  the  time  I  was  on  board  the  R.  R.  Cuyler,  the  Oreto,  with  two  other 
British  ships,  were  steamiogup  and  down  the  coast  abreast  Hog  Island, 
trying  their  machinery.  The  Oreto  certainly  was,  as  I  know  she  came 
out  for  that  purpose,  it  being  the  first  day  she  had  had  her  steam  up 

since  being  placed  in  the  vice-admiralty  court. 
fSlJ        •The  two  United  States  steamers  of  wailf  having  declined  the 
hospitalities  of  the  port,  proceeded  toward  Abaco,  a«  far  as  I  can 
remember,  and  anchored  the  Petrel  outside  the  bar  of  Hog  Island,  the 
tide  or  lateness  of  the  date  preventing  my  recrossing  it. 

Having  anchored,  as  above  stated,  a  boat  came  to  me  from  the 
Oreto,  asking  for  the  assistance  of  some  men,  under  the  following  cir- 
cumstances. 

A  man,  who  stated  he  was  the  master  in  command  of  the  Oreto,  said 
he  was  very  short-handed,  and  wanted  to  anchor  for  about  two  hours,  to 
adjust  his  machinery,  but  if  he  anchored  outside  he  had  not  sufficient 
crew  to  weigh  his  anchor,  and  begged  I  would  assist  him  by  lending 
him  men. 

I  declined  lending  him  any  men,  but  told  him  he  might  hold  on  astern 
of  the  Petrel,  and  I  would  give  him  a  line  for  that  purpose. 

About  6.30  or  7  p.  m.,  having  seen  the  Oreto  fast,  holding  on  by  one 
of  our  hawsers,*!  went  down  to  dinner,  and  when  I  came  on  deck  again 
she  was  gone. 

I  had  told  the  master  that  she  must  go  out  of  our  waters  before  the 
tide  slacked. 

This  small  act  of  courtesy  I  considered  a  duty  that  I  should  have  ex- 
tended to  any  ship,  British  or  foreign,  and,  until  the  receipt  of  your 
communication,  never  gave  it  a  second  thought ;  in  fict,  I  must  have 
considered  it  too  trivial  to  mention  in  my  letters  of  proceedings,  which, 
at  that  time,  were  full  of  matter  of  far  greater  interest. 

In  conclusion,  I  may  remark  that  the  only  reason  I  had  for  refusing  to 
send  men  on  board  was  in  consequence  of  the  prevalence  of  yellow  fever 
in  the  merchant  shipping  at  iNassau,  and  I  had  prohibited  all  communi- 
cation, as  far  as  practicable,  with  them. 
I  have,  &C., 


Vbenon  Lushington,  Esq., 

Admiralty. 


G.  W.  WATSON, 

Captain. 


No.  8. 

Captain  Watson  to  the  secretary  to  the  admiralty. 

Her  Majesty's  Ship  Pembroke,  Sheerness, 

March  31, 1872. 
Sir  :  With  reference  to  my  letter  of  the  22d  instant,  I  wish  to  make 
the  following  alteration  in  paragraph  6:  Digitized  by  Google 
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1.  Having  anchored  as  above^stated,  no  communication^  of  any  sort, 
took  place  between  Her  Majesty's  ship  Petrel  and  the|Briti8h  merchaiit- 
ship  Oreto  nntil  the  following  evening,  (Saturday,)  when  a  boat  came 
alongside  from  the  Oreto,  asking  for  the  assistance  ....  the  re- 
mainder of  the  paragraph  and  letter  remains  the  same. 

2.  When  I  sent  my  letter  of  the  22d,  I  had  not  my  private  journal  or 
letter  with  me. 

3.  I  wish  to  add  also  to  my  former  letter  that  I  never  had  any  otlier 
commanication,  direct  or  indirect,  with  the  Oreto,  or  any  one  connected 
with  her,  except  as  setjorth  in  my  official  correspondence. 

I  have,  &c., 

J.  J.  WATSON, 

Captain, 
V.  LUSHINaTON,  Esq., 

Secretary  of  the  Admiralty. 
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^o.  1. 

The  Duke  oflfewcastle  to  Governor  Bayley. 

DowNiNa  Steeet,  August  1, 1862. 
SiE :  I  transmit  to  you  the  copy  of  a  communication  which  has  just 
reached  me  from  the  foreign  office,^  from  which  you  will  AUb-m.. 
perceive  that  a  vessel,  evidently  built  for  warlike  purposes,  further  w«». 
and  probably  in  the  service  of  the  Confederate  States  of  North  America, 
left  England  on  the  29th  ultimo,  and  that,  in  the  opinion  of  the  law-offi- 
<5er8  of  the  Crown,  she  ought  to  be  seized. 

You  will  further  perceive  that  Lord  Eussell  desires  me  to  communi- 
cate to  you  this  opinion  of  the  law-ofiftcers,  by  which,  of  course,  you  will 
be  guided  in  case  this  vessel  should  reach  Nassau. 
I  have,  &c., 
(Signed)  NEWCASTLE. 

Governor  Bayley,  C.  B.,  <fcc.,  cfec,  <fcc. 


No.  2. 

The  Duke  ofNetccastle  to  Governor  Bayley, 

Downing  Street,  August  8, 1862. 
Sm:  With  reference  to  my  dispatch  of  the  1st  instant,  marked  "con- 
fidential,'' I  transmit  to  you  the  copy  of  a  further  letter  from  the  foreign 
office,^  suggesting  the  detention  of  the  gun-boat  No.  290,  should  she  put 
into  Nassau. 

The  instruction  conveyed  to  you  in  my  dispatch  of  the  1st  instant 
will  have  already  shown  you  the  wishes  of  Her  Majesty's  government 
on  this  point. 

I  have,  &c., 

(Signed)  NEWCASTLE. 

Governor  Bayley,  cfec,  <fcc. 


No.  a 

The  Duke  of  Newcastle  to  Governor  Bayley. 

Downing  Street,  September  30, 1862. 
Sm :  I  have  to  acknowledge  the  receipt  of  your  dispatches  of  the  Uth 
and  Uth  ef  August,  the  first  reporting  that  the  judges  of  the  vice-admi- 

^  See  Appendix  to  British  Case,  vol.  i,  p.  202,  Alabama,  part  1,  No.  26. 
« Ibid.,  p.  203,  Alabamii,  part  i,  No.  ^  GoOqIc 
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ralty  coart  had  decreed  the  restoration  of  the  steamer  Oreto ;   the  sec- 
ond inclosing  a  copy  of  the  decree. 

I  inclose  for  your  information  a  copy  of  the  letter  in  which  I  for- 
warded your  dispatches  to  the  foreign  office  for  the  consideration  of 
Earl  Russell/  and  I  also  annex  for  your  information  and  guidance  a 
copy  of  the  reply,  covering  a  copy  of  the  report  which  Lord  Russell  has 
received  upon  the  subject  from  the  law-officers  of  the  Crown.* 
jr  Vifjive  &,c 
(Signed)    *'  NEWCASTLE. 

Governor  Batley,  cfcc,  <fcc. 


[56]  •No.  4. 

Mr.  Herbert  to  Mr.  Hammond. 

DOWNING  Street,  January  20, 1872. 
Sib  :  With  reference  to  your  letter  of  the  16th  instant,  I  am  directed 
by  the  secretary  of  state  for  the  colonies  to  inform  you,  for  the  informa* 
tion  of  Earl  Granville,  that  the  following  is  a  copy  of  a  telegram  re- 
ceived yesterday  from  the  administration  of  the  government  at  Singa- 
pore : 

Two  hundred  and  fifty  tons  of  coal  supplied  by  Borneo  Company  to 
Alabama  in  December,  1863. 
I  am,  &c., 
,  (Signed)  ROBERT  G.  W.  HERBERT. 

The  Undee-Seceetary  of  State, 

Foreign  Office. 

1  See  Appendix  to  British  Case,  vol.  i,  p.  37,  Florida,  No.  36. 

2  Ibid.,  p.  212,  Alabama,  part  i,  Nos.  37,  38. 
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Viscount  Canterbury  to  the  Earl  of  Kimberley. 

GOTEBNMENT  OFFICES, 

Melboumey  November  6, 1871.   . 

My  Lobd:  With  reference  to  the  dispatches  marked  in  the  margin, 
I  have  now  the  honor  to  transmit  to  yoor  lordship  a  nar-    ghenandoah.   At 
rative  df  the  proceedings  of  the  Shenandoah  in  tiie  waters  "*^'»''"«- 
of  this  colony,  and  of  those  of  the  governor  and  government  of  the 
colony  in  connection  with  that  ship. 

This  narrative  is  as  complete  as  it  can  be  rendered,  and  it  exhausts, 
so  fiir  as  I  am  aware,  the  subject  to  which  it  relates.  It  has  been  pre- 
I>ared  under  the  direction  of  Mr.  Michie  and  Mr.  Higinbotham,  who  held 
respectively  the  offices  of  minister  of  justice  and  attorney-general  when 
the  Shenandoah  was  here,  and  it  is  signed  by  them  and  by  Sir  James 
McCnUoch  and  Mr.  Francis,  the  former  of  whom  was  chief  secretary, 
and  the  latter  commissioner  of  customs  at  that  time. 

I  have  not  yet  received  from  the  solicitor,  (Mr.  Malleson,)  whom  I 
have  employed  in  this  matter,  a  statement  of  the  expense  of  preparing 
the  narrative.    As  soon  as  it  is  forwarded  to  me,  I  shall  have  the  honor 
to  transmit  it  to  your  lordship. 
I  have,  &c., 
(Signed)  OAUTEEBUEr^ 


KABBATIVE  OF  FACTS  EESPECTING  THE  CONFEDERATE  STATES  STEAMER^ 
OP  WAR  SHENANDOAH,  WHILE  IN  THE  PORT  OF  MELBOURNE. 

Past  L — Am  to  the  neeeasary  repairs  permitted  to  the  veeeeH,  amd  ti^  fuppljf  of  provisianey 

codUf  4'C;  to  ker. 

It  is  not  eoDteDd«d  that  the  Shenandoah  was  fitted  ont,  armed,  or  equipped  within 
the  jnriBdietion  of  the  eolony  of  Victoria,  and  the  following  facts  and  circamstaaoes- 
clearly  show  that  the  Shenandoah  was  not  specially  adapted,  in  whole  or  in  part,- 
within  the  jurisdiction  aforesaid,  to  warlike  purposes ;  nor  were  the  Confederate  8tatae> 
of  America  permitted  to  make  use  of  the  ports  or  waters  of  Victoria  either  as  the  bas9 
of  nayal  operations  against  the  United  States,  or  for  the  purposes  of  the  renewal  or 
auj^entation  of  military  8ni>plies  or  arms,  or,  so  far  as  the  government  of  Victoria 
eoatd  preTent  it,  for  the  recruitment  of  men. 

The  steamer  of  war  Shenandoah  arrived  in  Hobson's  Bay,  x>ort  of  Melbourne,  in  the 
colony  of  Victoria,  on  the  25th  of  January,  1865,  and  James  J.  Waddell,  esq.,  lieu- 
tenant-commanding, wrote  on  the  same  day  to  his  Excellency  Sir  Charles  Darling,  E. 
C.B.,  governor  and  commander-in-chief  and  vice-admiral  of  the  colony,  applying  for 
pennissloo  to  repair  the  machinery  of  the  steamer,  and  to  take  in  a  supply  of  coals. 

On  the  following  day,  the  commissioner  of  trade  and  customs  wrote  that  Sir  Charles 
Darling  was  willing  to  allow  the  necessary  repairs  and  the  coaling  of  the  vessel  being 
at  onee  proceeded  with,  and  he  forwarded  extracts  of  orders  issued  by  Her  Majesty^ 
cov^emment,  and  publicly  notifieil  in  the  Victoria  Government  Gazette,  on  the  17th*of 
Blareh  and  24th  of  April,  1862,  with  respect  to  armed  vessels,  whether  belonging  to  the 
United  or  Confederate  States  of  North  America ;  and  requested  information  as  to  the 
nature  and  ext«ntof  the  repairs  and  supplies  required,  in  order  that  Sir  Charles  Darling 
might  bo  enabled  to  judge  of  the  time  necessary  for  the  Shenandoah  to  remain  in  the 

port  of  Melbourne* 
£60]       "On  receiving  this  communication,  LieutenantWaddell  employed  Messrs.  Lang- 
lands  Brothers  &  Co.,«ion-fonnders,  of  Melbourne,  to  examine  the  vessel  and  to 
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undertake  the  repairs,  and  they  on  the  30th  January  reported  that  it  was  absolutely 
necessary  to  put  the  Shenandoah  on  the  ffovemmont  slip,  as  the  diver  who  inspected 
the  vessel  had  reported  that  the  lining  of  the  outer  stem-back  was  entirely  gone,  and 
would  have  to  be  replaced ;  and  that,  as  three  days  would  dapse  before  the  vessel  was 
slipped,  it  would  take  ten  davs  from  date  to  accomplish  the  repairs. 

It  may  here  be  remarked  that  the  slip  (termed  the  "  government  slip  "  in  the  report 
of  Messrs.  Langlands  Brothers  &.  Co.)  was  not  in  possession  of,  or  under  the  control  of 
the  government,  the  fact  being  that,  although  it  was  originally  built  by  the  govern- 
ment, yet  it  had  been  for  many  years  leased,  and  at  that  time  was  under  lease  to  Mr. 
Enoch  Chambers. 

This  report  was  submitted  to  the  commissioner  of  trade  and  customs,  who  wrote,  by 
direction  of  his  excellency  the  governor,  for  a  list  of  the  supplies  required  for  the  im- 
mediate use  of  the  vessel,  and  stated  that  his  excellency  had  appointed  a  board,  con- 
sisting of  Mr.  Payne,  inspector  and  secretary  of  the  steam-navigation  board;  Mr. 
Elder,  the  superintendent  of  the  marine  yard  at  Melbourne;  and  Mr.  Wilson,  the 
government  marine  engineer,  to  go  on  board  the  Shenandoah,  and  to  examine  and 
report  whether  that  vessel  was  then  in  a  fit  state  to  go  to  sea,  or  what  repairs  were 
necessary. 

Lieutenant  Waddell  furnished  a  lisii  of  the.  supplies  he  required,  and  permission  was 
given  for  the  shipment  on  board  of  reasonable  quantities  of  the  supplies  asked  for. 

The  board  appointed  by  his  excellency  had  the  vessel  examined  by  a  diver,  and  then 
reported— 

1st.  That  the  Shenandoah  w^  not  in  a  fit  state  to  proceed  to  sea  as  a  steamship. 

2d.  That  repairs  were  necessary. 

3d.  That  the  part  or  parts  requiring  repair  being  the  inner  stern-post  bearing  of  the 
screw-shaft,  the  extent  of  the  damage  could  not  be  ascertained  without  the  vessel 
being  slipped. 

His  excellency,  on  the  receipt  of  this  report,  gave  permission  for  the  vessel  to  be 
placed  on  the  patent  slip,  and  he  requested  the  commissioner  of  trade  and  customs  to 
make  arrangements  for  obtaining  daily  reports  of  progress  of  repairs  and  provisioning^ 
of  the  Shenandoah,  and  directed  every  precaution  to  be  taken  against  the  possibility  of 
the  commander  of  that  vessel  in  any  way  extending  its  armament,  or  rendering  the 
present  armament  more  efifective;  and  these  instnictions  were  carefully  acted  on. 

On  the  6th  of  February,  1865,  an  application  was  made  for  permission  to  land  some 
surplus  stores  from  the  Shenandoah,  which  was  refused  on  the  advice  of  the  attorney- 
general. 

The  repairs  of  the  Shenandoah  not  having  been  proceeded  with,  the  commissioner 
of  trade  and  customs  wrote  on  the  7th  of  February  to  Lieutenant  Waddell,  stating 
that  his  excellency  desired  that  a  day  should  bo  named  for  proceeding  to  sea ;  and 
that  he  was  directed  to  say  that,  after  carefully  considering  the  question  of  the  posi- 
tion of  Great  Britain  as  strictly  neutral  in  the  present  contest,  the  use  of  appliances— 
the  property  of  the  government — could  not  be  granted,  nor  any  assistance  rendered  by 
it,  directly  or  indirectly,  toward  effecting  the  repairs  of  the  Shenandoah. 

Lieutenant  Waddell  replied  that  he  could  not  name  a  day  for  proceeding  to  sea  tiU 
the  vessel  was  taken  on  the  slip,  when  the  injury  could  be  ascertained,  and  the  time 
estimated  for  its  repair,  the  recent  gales  having  prevented  him  from  lightening  the 
ship  to  the  necessary  draught  preparatory  to  going  on  the  slip,  in  which  matter  he 
had  been  guided  by  those  in  charge  of  the  slip.  He  hoped  the  weather  would  permit 
the  engineer  in  charge  of  the  slip  to  take  the  Shenandoah  on  the  slip  the  following 
morning. 

The  vessel  was  not  hauled  up  on  the  slip  until  the  momiug  of  the  10th,  when  the 
board  appointed  by  the  governor  had  another  inspection,  and  they  then  reported  a» 
follows : 

1st.  That  the  lignum-vitCB  staves  forming  the  bearing  of  the  forward  end  of  the  outer 
length  of  the  screw-shaft  were  entirely  displaced. 

2d.  That  the  inner  stern-post  bracket  in  which  the  staves  of  lignum'Vit(B  were  fitted, 
forming  also  the  support  for  the  foremost  end  of  the  screw-frame,  was  fractured  on 
the  starboard  side  to  the  extent  of  about  four  inches. 

3d.  That  these  repairs  (necessary  to  render  the  steamship  seaworthy)  could  be 
efi'ected  in  or  about  nve  clear  working-days  from  that  date. 

The  repairs  of  the  Shenandoah  were  accordingly  proceeded  with  until  the  14th  of 
February,  1865,  when  the  commissioner  of  trade  and  customs  wrote,  by  direction  of  his 
excellency  Sir  Charles  Darling,  to  Lientenat  Waddell,  to  inquire  whether  he 
[61]  could  state  *more  definitely  when  the  Shenandoah  would  be  in  a  posiUou  to 
proceed  to  sea,  and,  in  reply,  was  informed  by  Lieutenant  Waddell  that  the 
Shenandoah  would  be  ready  for  launching  to-morrow  morning,  the  15th  instant,  at  4 
o'clock,  and  that  be  thought,  without  some  unforeseen  accident,  he  should  proceed  to 
sea  in  her  bv  Sunday,  the  19th  instant ;  that  he  had  yet  to  take  in  all  his  stores,  coals, 
and  swinj^  the  ship. 

Some  difficulties  having  arisen  with  respect  to  an  alleged  breach  of  th^j' foreign-en- 
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listroent  act,"  which  will  he  referred  to  in  a  separate  Narrative,  his  excellency  Sir  Charles 
DarliofCf  on  the  14th  of  Fehruary,  1865,  directed  that,  upon  receipt  of  an  instruction  to 
that  effect  from  the  chief  commissioner  of  police,  none  of  Her  Majesty's  subjects  in  the 
colony  w^onld  render  any  aid  and  assistance  to,  or  perform  any  work  in  respect  to,  the 
so-called  confederate  ship  Shenandoah,  or  in  launching  the  same ;  and  steps  were  taken 
accordin/^ly. 

It  subsequently  appeared  that  the  men  who  were  supposed  to  be  on  hoard  had  left 
her,  and,  therefore,  upon  a  report  from  the  lessee  of  the  patent  slip  that,  in  the  event 
of  a  gale  of  wind  coming  on,  he  would  either  he  compelled  to  launch  the  Shenandoah 
or  run  a  great  risk  of  her  sustaining  a  serious  amount  of  damage  in  consequence  of  her 
unsafe  position  on  the  cradle,  the  suspension  of  permission  to  British  subjects  to  assist 
in  launching  the  ship  was  withdrawn,  pending  further  inquiries. 

The  Shenandoah  afterward  took  ou  board  the  necessary  supplies  of  provisions,  coals, 
&c.,  but  no  munitions  of  war,  and  she  thereupon  left  the  port  of  Melbourne,  and  passed 
through  Port  Philip  Heads,  on  the  18th  of  February,  1865. 

The  statement  of  a  person  named  Temple,  quoted  by  Mr.  Dudley  in  his  dispatch  to 
Mr.  Adams  of  date  the  18th  of  December,  1865,  ought  not  to  pass  unnoticed.  During 
the  stay  of  the  Shenandoah  none  of  her  officers  haid  any  other  than  strictly  official  in- 
tercourse with  any  member  of  the  Victorian  government.  The  dinner  given  to  these 
officers  at  the  Melbourne  Club  was  not  an  offiTcial  one,  but  was  a  private  entertain- 
ment over  which  the  government  had  no  control.  Mr.  Temple  mentions  **  the  gover- 
nor of  Melbourne  " — ^there  neither  was  nor  is  any  such  officer.  The  course  pursued  by 
the  governor  of  Victoria  in  connection  with  the  Shenandoah  and  her  officers  has  been 
fully  set  forth  in  the  foregoing  narrative,  which  proved  that  'Mi.  Temple's  remarks  are 
not  applicable  to  him.  Mr.  Temple  evidently  refers  to  the  mayor  of  Melbourne  of  that  year, 
(a  municipal  officer  altogether  independent  (ff  the  government,)  who,  in  common  w^ith 
many  other  citizens,  exchanged  civilities  with  the  officers  of  the  Shenandoah. 

Part  II. — As  to  Ike  prisoners  on  board  the  Shenandoah  on  her  arrival  in  the  port  of  Mel- 

houme. 

When  the  Shenandoah  arrived  in  the  port  of  Melbourne,  the  lieutenant  commanding 
applied  to  his  excellency  the  governor  for  permission  to  land  prisoners,  and  was  in- 
formed that  his  excellency  desired  to  be  furnished  with  a  list  of  the  prisoners  in  ques- 
tion, and  any  other  information  affecting  them  which  Lieutenant  Waddell  could 
afibrd. 

At  the  same  time  the  commissioner  of  trade  and  customs  wrote,  by  direction  of  his 
excellency,  to  Wm.  Blanchard,  esq..  United  States  consul,  informing  him  of  the  appli- 
cation which  had  been  made,  and  a&king  whether  he  w^as  willing  to  undertake  to  re- 
ceive and  provide  for,  on  behalf  of  the  Grovemment  which  he  represented,  the  prisoners 
abov^  alluded  to. 

It  appeared  subsequently  that  these  prisoners  left  the  Shenandoah  without  Lieuten- 
ant waddelVs  consent,  and,  in  reply  to  the  above  communication,  the  United  States 
consul  stated  that  previous  to  its  reaching  him  he  had  made  provision  for  the  master, 
crew,  and  passengers  of  the  United  States  bark  Delphine,  (presumed  to  be  the  persons 
referred  to,)  burned  at  sea  by  the  Shenandoah,  which  he  termed  a  piratical  vessel,  and 
requested  his  excellency  to  treat  as  such  accordingly. 

Several  other  letters  were  written  on  tha  suhject  by  the  United  States  consul  to  his 
excellency  Sir  Charles  Darling,  who  laid  tbem  before  the  Crown  law-officers,  who  ad- 
vised that  they  were  of  opinion  that  there  was  no  evidence  of  any  act  of  piracy  com- 
niitted  by  any  person  on  board  the  vessel  called  the  Shenandoah ;  that  this  vessel  pur- 
ported to  be,  and  they  thought  she  should  be,  treated  as  a  ship  of  war  belonging  to  a 
belligerent  power. 

This  opinion  was  communicated  to  the  United  States  consul.  > 

« 

Part  111.— Am  to  aUeged  breaches  of  the  statute  of  the  Imperial  Parliament  called  the 
*^formgn-enli8tment  act"  59  George  HI,  cap.  69. 

While  the  repairs  of  the  Shenandoah  were  going  on,  an  information  was  laid 
162]  *before  a  magistrate,  that  a  British  subject  named  James  Davidson,  otherwise 
Charley,  had  unlawfully  violated  the  *'  foreign-enlistment  act,"  and  was  then  on 
bojurd  of  that  vessel.  A  warrant  for  his  arrest  was  accordingly  issued,  and  Mr.  Su- 
perintendent Lyttleton  was  intrusted  w^ith  its  execution. 

On  going  on  board  the  Shenandoah,  the  officer  in  charge — Lieutenant  Waddell 
hein^  then  absent — refused  to  allow  Superintendent  Lyttleton  to  go  over  the  vessel, 
and  It  was  then  arranged  that  he  should  return  on  the  following  day  and  see  Lieuten- 
AntWaddeU. 

Superintendent  Lyttleton  accordingly  wont  and  saw  Lieutenant  Waddell,  who  re- 
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fused  to  allow  him  to  so  over  the  vessel,  and  said  he  pledged  his  honor  as  an  oifioer 
and  a  gentleman  that  he  had  not  any  one  on  board,  nor  had  he  engaged  any  one,  nor 
would  he  while  he  was  there ;  and,  after  further  consideration,  he  said  he  would  fight 
his  ship  rather  than  allow  it. 

Under  these  circumstances,  his  excellency  the  governor,  on  the  14th  of  February, 
suspended  his  permission  to  repair  and  take  supplies,  and  Her  Majesty's  subjects  were 
warned  accordingly. 

At  the  same  time  the  commissioner  of  trade  and  customs  wrote  to  Lieutenant  Wad- 
dell,  informing  him  of  the  snsponsion,  and  stating  the  gi'ounds  upon  which  his  excel- 
lency considered  he  was  entitled  to  require  that  the  warrant  should  be  executed  and 
the  offender  apprehended,  and  requested  Lieutenant  Waddell  to  reconsider  his  deter- 
mination. 

Lieutenant  Waddell,  in  his  reply — which  is  dated,  and  was  dispatched,  on  the  night 
of  the  same  day,  the  14th — states  that  the  execution  of  the  warrant  was  not  refused,  as 
no  such  person  as  the  one  therein  specified  was  on  board;  asserts  the  inviolability  of 
the  deck  of  a  man-of-war ;  declares  that  all  strangers  have  been  sent  out  of  the  ship, 
and  adds,  "  I,  therefore,  as  commander  of  this  ship,  representing  my  government  iu 
British  waters,  have  to  inform  his  excellency  that  there  are  no  persons  on  board  this 
ship  except  those  whose  names  are  on  our  shipping-articles ;  and  that  no  one  has  been 
enlisted  in  the  service  of  the  Confederate  States  since  my  arrival  in  this  port ;  nor  have 
I  in  any  way  violated  the  neutrality  of  the  port.''  Superintendent  Lyttleton  took 
possession  of  the  slip,  and  notwithstanding  the  assurances  of  Lieutenant  Waddell  that 
there  was  no  one  on  board.  Superintendent  Lyttleton,  about  10  p.  m.,  observed  four 
men  leave  the  Shenandoah  in  a  boat  pulled  by  two  watermen.  They  were  followed 
by  the  water-police,  and  handed  over  to  Superintendent  Lyttleton,  who  detained  them 
iu  custody. 

One  of  them  claimed  to  be  an  American  citizen,  and  as  there  was  no  evidence  obt-ain- 
able  to  prove  to  the  contrary,  he  was  discharged. 

Three  of  them  were  afterward  prosecuted  for  violating  the  "  foreign-enlistment  act," 
and  sent  for  tiial  at  the  criminal  sittings  of  the  supreme  court.  Two  of  them  took 
their  trial  and  were  found  guilty,  and  uie  judge,  considering  they  had  been  in  prison 
for  upward  of  a  month  awaiting  their  trial,  sentenced  each  of  them  to  ten  days'  im- 
prisonment ;  the  third  prisoner  being  a  young  lad  of  about  fifteen,  and  as  he  hid  been 
m  prison  also  awaiting  his  trial,  the  Crown  did  not  press  the  case  against  him. 

While  the  Shenandoah  was  in  port  there  were  many  vague  rumors  in  circulation 
that  it  was  the  intention  of  a  number  of  men  to  sail  in  her,  but  although  the  police 
authorities  made  every  exertion  to  ascertain  the  truth  of  these  rumors,  yet  (witli  the 
exception  of  the  four  men  above  alluded  to)  nothing  sufficiently  definite  to  justify 
criminal  proceedings  could  be  ascertained ;  indeed,  at  the  best,  these  rumors  justified 
nothing  more  than  suspicion,  and  called  only  for  that  watchfulness  which  the  govern- 
ment exercised  to  the  fullest  extent  in  its  power. 

It  was  not  until  after  the  Shenandoah  had  left  the  waters  of  Victoria  that  the  gov> 
emment  received  information  confirming,  in  a  manner,  the  truth  pf  these  rumora. 


We  have  perused  the  above  narrative  and  the  documents  set  out  in  the  Appendix,, 
and  we  find  the  same  to  be  a  complete  and  accurate  statement  of  all  th6  circumstances 
connected  with  the  visit  of  the  ship  Shenandoah  to  the  waters  of  Victoria,  in  the  year 
1865. 

Dated  at  Melbourne,  in  the  colony  of  Victoria,  this  4th  day  of  November,  in  the  year 
of  our  Lord  1871. 

(Signed)  JAMES  McfCULLOCH. 

ARCHD.  MICHIE. 
JAS.  G.  FRANCIS. 
GEO.  HIGINBOTHAM. 


[6.3]  *To  all  to  whom  these  presents  shall  come,  I,  Alfred  Brooks  Malleson,  notary 
public,  duly  authorized,  admitted^  and  sworn,  residing  and  practicing  in  the  city 
of  Melbourne,  in  the  colony  of  Victoria,  do  hereby  certify  that  the  memorandum  or 
certificate  written  at  the  foot  of  the  within-printed  narrative  waa  duly  signed  by  Sir 
James  McCnlloch,  knight,  and  Archibald  Michie,  James  Goodall  Francis,  and 
George  Higiubotham,  esquires,  in  my  presence,  and  that  the  names  ''James  MoCul- 
loch,"  "Arclid.  Michio,"  "Jas.  G.  Francis,"  and  "Geo.  Higinbotham,"  thereto  respect- 
ively subscribed,  are  of  the  respective  proper  handwriting  of  the  said  Sir  James  Mc- 
Cnlloch, Archibald  Michie,  James  Goodall  Francis,  and  George  Higinbotham.    And  I 
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farther  certify  that  in  the  year  one  thousand  eight  hundred  and  sixty-five,  the  said  Sir 
James  M«Cnlloch,  Archibald  Michie,  James  Goodall  Francis,  and  George  Higinbotham 
held  the  following  offices  in  the  government  of  the  said  colony,  that  is  to  say,  the  said 
Sir  James  McCulloch  was  chief  secretary,  the  said  Archibald  Michie  was  minister  of 
justice,  the  said  James  Goodall  Francis  was  commissioner  of  trade  and  customs,  and 
the  said  George  Higinbotham  was  attorney-general. 

In  testimony  whereof  I  have  hereunto  subscribed,  my  name  and  affixed  my  seal  of 
office,  this  fourth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-one. 

(Signed)  ALF.  B.  MALLESON, 

Xotary  Public,  Melbourne,  Ficiorick 
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Lieutenant  commanding  Confederate  States  steamer  of  war  Shenandoah  to 
His  Excellency  Sir  Charles  Darling^  K.  C.  B,,  captain-general  and  gov- 
ernor-inchief  and  vice-admiral^  Melbourne. 

Confederate  States  Steamer  of  War  Shenandoah, 

Port  Philip,  January  25, 18(>5. 

Sir:  I  have  the  honor  to  announce  to  your  excellency  the  arrival  of 

Armaioftheshou-  tho  Confederate  States  steamer  Shenandoah,  under  my  com- 

?o^nfor'p2^iriioa7o  maud,  in  Port  Philip  this  afternoon,  and  also  to  commnni- 

JJJSmS!*''  "**  **"'  cate  that  the  steamer's  machinery  requires  repairs,  and  that 

I  am  in  want  of  coals. 

I  desire  your  excellency  to  grant  permission  that  I  may  make  the 
necessary  repairs  and  supply  of  coal,  to  enable  me  to  get  to  sea  as 
quickly  as  possible. 

I  desire  also  your  excellency's  permission  to  land  my  prisoners.    I 
shall  observe  the  neutrality. 
I  have,  &c., 
(Signed)  JAS.  J.  WADDELL, 

Lieutenant  Commanding. 


The  honorable  the  commissioner  of  trade  and  customs  to  the  lieutenant  com- 
manding the  Confederate  States  steamer  of  tear  Shenandoah. 

Department  of  Trade  and  Customs, 

Melbourne,  January  20,  1865. 
Sir  :  I  am  directed  by  his  excellency  Sir  Charles  Darling  to  acknowl- 
permi-ion  to  repair  odge  thc  i^cclpt  of  your  Ictt^  of  thc  25th  instant,  acquaint- 
.,nd  coai,r«.ied.  jjjg  jjjg  exccllcncy  with  the  arrival  of  the  Confederate  States 
steamer  Shenandoah,  under  your  command,  in  Port  Philip,  and  intimat- 
ing that  the  machinery  of  the  steamer  requires  repairs,  and  that  you 
are  in  want  of  coals. 

In  the  communication  under  acknowledgment  you  request  his  excel- 
lency to  grant  permission  to  make  the  necessary  repairs  and  to  obtain 
a  supply  of  coals,  and,  further,  to  be  allowed  to  land  your  prisoners. 

In  reply,  I  have  received  the  instructions  of  Sir  C.  Darling  to  state 
that  he  is  willing  to  allow  the  necessary  repairs  to  the  Shenandoah  and 
the  coaling  of  the  vessel  being  at  once  proceeded  with,  and  that  the 
necessary  directions  have  been  given  accordingly. 

I  am  at  the  same  time  to  furnish,  for  your  information,  the  acconi- 

F.xtract  of  repda-  pauylug  cxtracts  of  orders  issued  by  Her  Majesty's  govern- 

Vi"  of^n^'irrJiiircom^^  mcut,  aud  publicly  notified  in  the  Government  Gazette  of 

SS!''''*'"'^'""this  colony  on  the  17th  March  and  24th  April,  1862,  with 

*  These  papers  have  many  of  them  been  already  printed  in  the  correspondence  relat- 
ing to  the  Shenandoah,  giren  in  vol.  1  of  the  Appendix.  They  are  reproduced  here^ 
with  some  fresh  documents,  as  giving  the  principal  facts  relative  to  the  proceedings  of 
the  Shenandoah  at  Melhonrne,  in  a  more  conveuient  shape.       r^^^^l^ 
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respect  to  armed  vessels,  whether  belonging  to  the  United  or  Confed- 
erate states  of  North  America,  with  which  it  is  requisite  for  you  to 
comply. 

In  conformity  with  the  terms  of  the  foregoing  commands,  I  am  to 
request  that  you  will  be  good  enough,  at  your  earliest  convenience,  to 
intimate  to  me,  for  the  information  of  his  excellency,  the  nature  and 
extent  of  your  requirements  as  regards  repairs  and  supplies,  in  order 
that  Sir  G.  Darling  may  be  enabled  to  judge  of  the  time  which  it  may 
be  necessary  for  the  vessel  under  ybur  command  to  remain  in  this  port. 

With  reference  to  your  request  regarding  certain  priijoners,  his  excel- 
lency desires  to  be  fftrnished  with  a  list  of  the  prisoners  in  question, 
and  any  other  information  affecting  them  which  you  may  be  able  to 
afford. 

rSigned)  JAS.  G.  FEANCIS, 

Commissioner  of  Trade  and  Cmtoms, 


166]  ^Maintefumce  of  neutrality. 

Downing  Street,  January  16, 1862. 

In  order  to  cause  that  neutrality  to  be  effectually  respected  through- 
out the  Queen's  dominions,  Her  Majesty  has  directed  (in  iie,„i,tio«,fcrpre.. 
accordance  with  a  long-established  European  practice)  that"^*''"""^"''"'""^'^ 
no  ship  jof  war,  privateer,  or  other  armed  vessel  belonging  to  either  of 
tlie  belligerents  which  shall  anchor  in  any  British  port  shall  be  allowed 
to  quit  her  anchorage  within  twenty-four  hours  after  any  vessel  belong- 
ing to  the  adverse  belligerent,  whether  armed  or  unarmed,  shall  have 
letl  the  same  port. 

In  order  to  give  effect  to  Her  Majesty's  orders,  I  am  to  desire  that, 
on  the  arrival  of  any  such  armed  vessel  in  any  port  or  roadstead  within 
your  government,  you  will  notify  this  rule  to  her  bommander,  and  will 
inform  him  that,  in  case  he  should  infringe  it,  his  government  will  be 
held  responsible  by  that  of  Great  Britain  for  violating  the  neutrality  of 
British  waters. 
I  have,  &c., 
(Signed)  NEWCASTLE. 

Governor  Sir  H.  Babkly,  cfcc,  cfcc,  <fec.  • 


Downing  Street,  February  1, 1862. 
SiB:  I  inclose,  for  your  guidance,  the  copy  of  a  letter  which  I  have 
received  from  Lord  Kussell,  from  which  you  will  learn  Her  Majesty's 
pleasure  on  various  matters  connected  with  the  hostilities  which  are 
now  carried  on  between  the  States  of  North  America  which  liave  seceded 
from  the  Union  and  those  which  adhere  to  it. 
You  will  not  fail  to  conform  exactly  to  Her  Majesty's  commands. 
I  have,  &c,. 

(Signed)  NEWCASTLE. 

The  Ofpioeb  administering  the  government  of  Victoria. 
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Oopyafa  dispatch  from  Earl  Russell  to  the  Buke  of  Newcastle. 

Foreign  Office,  January  31, 18G2. 

My  Lord  Duke  :  Her  Majesty  being  fully  determined  to  observe  the 
duties  of  neutrality  during  the  existing  hostilities  between  the  United 
States  and  the  States  calling  themselves  the  Confederate  States  of 
America,  and  being,  moreover,  resolved  to  prevent,  as  far  as  possible, 
the  use  of  Her  Majesty'w  harbors,  ports,  and  coasts,  and  the  waters 
within  Her  Majesty's  territorial  jurisdiction,  in  aid  of  the  warlike  par- 
poses  of  either  belligerent,  has  commanded  me  to  communicate  to  your 
grace,  for  your  guidance,  the  following  rules,  wSich  are  to  be  treated 
and  enforced  as  Her  Majesty's  orders  and  directions. 

Her  Majesty  is  pleased  further  to  command  that  these  rules  shall  be 
put  in  force  in  the  United  Kingdom,  and  in  the  Channel  Islands,  od 
and  after  Thursday,  the  6th  day  of  February  next,  and  in  Her  Majesty's 
territories  and  possessions  beyond  the  seas  six  days  after  the  day  when 
the  governor  or  other  chief  authority  of  each  of  such  territories  or  pos- 
sessions respectively  shall  have  notified  and  published  the  same,  stating 
in  such  notification  that  the  said  rules  are  to  be  obeyed  by  all  persons 
within  the  said  territories  and  possessions. 

1.  During  the  continuance  of  the  present  hostilities  between  the  Gov- 
ernjnent  of  the  United  States  of  North  America  and  the  States  calling 
themselves  the  Confederate  States  of  America,  or  until  Her  Majesty 
shall  otherwise  order,  no  ships  of  war  or  privateers  belonging  to  either 
of  the  belligerents  shall  be  permitted  to  enter  or  remain  in  the  port  of 
Nassau,  or  in  any  other  port,  roadstead,  or  waters  of  the  Bahama  Isl- 
ands, except  by  special  leave  ofthe  lieutenant-governor  of  the  Bahama 
Islands,  or  in  case  of  stress  of  weather.  If  any  such  vessel  should  enter 
any  such  port,  roadstead,  or  waters,  by  special  leave,  or  under  stress 
of  weather,  the  authorities  of  the  place  shall  require  her  to  put  to  sea 
as  soon  a^s  possible,  without  permitting  her  to  take  in  any  snpplieft 
beyond  what  may  be  necessary  for  her  immediate  use. 

If  at  the  time  when  this  order  is  first  notified  in  the  Bahama  Islands 
there  shall  be  any  such  vessel  already  within  any  port,  roadstead,  or 
waters  of  those  islands,  the  lieutenant-governor  shall  give  notice  to  such 
vessel  to  depart,  and  shall  require  her  to  put  to  sea  within  such  time  as 
he  shall,  under  the  circumstances,  consider  proper  and  reasonable. 
If  there  shall  then  be  ships  of  war  or  privateers  belonging  to  both  the 
said  belligerents  within  the  territorial  jurisdiction  of  Her  Mi^esty  in  or 

near  the  said  port,  roadstead,  or  waters,  the  lieutenant-governor 
[67J      shall  fix  the  order  of  time  at  which  such  ^vessels  shall  deiMirt 

No  such  vessel  of  either  belligerent  shall  be  permitted  to  put  to 
sea  until  after  the  expiration  of  at  least  twenty-four  hourd  from  the 
time  when  the  last  preceding  vessel  of  the  other  belligerent  (whether 
the  same  shall  be  a  ship  of  war,  or  ]»rivateer,  or  merchant-ship)  which 
shall  have  left  the  same  port,  roadstead,  or  waters  adjacent  thereto, 
shall  have  passed  beyond  the  territorial  jurisdiction  of  Her  Majesty. 

2.  Buring  the  continuance  of  the  present  hostilities  between  the  Gov- 
R««t.ution.    for  ^^"^^^^^  ^^  ^^®  Unitcd  Statcs  of  North  America  and  the 

p«jSR«\VoTof  ne"  States  calling  themselves  the  Confederate  States  of  Amer- 
ica, all  ships  of  war  and  privateers  of  either  belligerent  are 
prohibited  from  making  UvSe  of  any  port  or  roadstead  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  in  the  Channel  Islands,  or  in 
any  of  Her  Majesty's  colonies,  or  foreign  possessions,  or  dependencies, 
or  of  any  waters  subject  to  the  territorial  jurisdiction  of  the  British 
Crown,  as  a  station  or  place  of  resort  for  any  warlike  purpose,  or  for  the 
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purpose  of  obtaining  any  facilities  of  warlike  eqaipment ;  and  no  ship 
of  war  or  privateer  of  either  belligerent  shall  hereafter  be  permitted  to 
sail  out  of  or  leave  any  port,  roadstead,  or  waters  subject  to  British 
jurisdiction,  from  which  any  vessel  of  the  other  belligerent  (whether  the 
same  shall  be  a  ship  of  war,  a  privateer,  or  a  merchant-ship)  shall  have 
previously  departed,  until  after  the  expiration  of  at  least  twenty-four 
hours  from  the  departure  of  such  last-mentioned  vessel  beyond  the  ter- 
ritorial jurisdiction  .of  Her  Majesty. 

3.  If  any  ship  of  war  or  privateer  of  either  belligerent  shall,  after  the 
time  when  this  order  shall  be  first  notified  and  put  in  force  in  the  United 
Kingdom,  and  in  the  Channel  Islands,  and  in  the  several  colonies,  and 
foreign  possessions,  and  dependencies  of  Her  Majesty  respectively, 
enter  any  port,  roadstead,  or  waters  belonging  to  Her  Majesty,  either 
in  the  United  Kingdom,  or  in  the  Channel  Islands,  or  in  any  of  Her 
Majesty's  colonies,  or  foreign  x>ossessions,  or  dependencies,  such  vessel 
shall  be  required  to  depart  and  to  put  to  sea  within  twenty-four  hours 
after  entrance  into  such  port,  roadstead,  or  waters,  except  in  case  of 
stress  of  weather,  or  of  her  requiring  provisions  or  things  necessary  for 
the  subsistence  of  her  crew,  or  repairs,  in  either  of  which  6ases  the 
authorities  of  the  port  or  of  the  nearest  port  (as  the  case  may  be)  shall 
require  her  to  put  to  sea  as  soon  as  possible  after  the  expiration  of  such 
period  of  twenty-four  hours  without  permitting  her  to  take  in  supplies 
beyond  what  may  be  necessary  for  her  immediate  use ;  and  no  such 
vessel  which  may  have  been  allowed  to  remain  within  British  waters 
for  the  purpose  of  n^airs  shall  continue  in  any  s^ch  port,  roadstead,  or 
waters  for  a  longer  period  than  twenty-four  hours  after  her  necessary 
repairs  »hall  have  been  completed :  Pr9vided,  nevertheless,  that  in  all 
cases  in  which  there  shall  be  any  vessels  (whether  ships  of  war,  priva- 
teers, or  merchan^ships)  of  both  the  said  belligerent  parties  in  the  same 
port,  roadstead,  or  waters,  within  the  territorial  jurisdiction  of  Her 
Majesty,  there  shall  be  an  interval  of  not  less  than  twenty-four  hours 
between  the  departure  therefrom  of  any  such  vessel  (whether  a  ship  of 
war,  a  privateer,  or  a  merchant-ship)  of  the  one  belligerent,  and  the 
subsequent  departure  therefrom  of  any  ship  of  war  or  privateer  of  the 
other  belligerent;  and  the  times  hereby  limited  for  the  departure  of 
such  ships  of  war  and  privateers  respectively  shall  always,  in  case  of 
necessity,  be  extended  so  far  as  may  be  requisite  for  giving  effect  to 
this  proviso,  but  not  further  or  otherwise. 

4.  No  ship  of  war  or  privateer  of  either  belligerent  shall  hereafter  be 
permitted,  while  in  any  port,  roadstead,  or  waters  subject  to  the  terri- 
torial jurisdiction  of  Her  Majesty,  to  take  in  any  supplies  except  pro- 
visions and  such  other  things  afi  may  be  requisite  for  the  subsistence  of 
her  crew ;  and  except  so  much  coal  only  as  may  be  sujQicient  to  carry 
such  vessel  to  the  nearest  port  of  her  own  country,  or  to  some  nearer 
destination.  And  no  coal  shall  be  again  supplied  to  any  such  ship  of 
war  or  privateer,  in  the  same  or  any  other  port,  roadstead,  or  waters 
subject  to  the  territorial  jurisdiction  of  Her  Majesty,  without  special 

•  permission,  until  after  the  expiration  of  three  months  from  the  time 
when  such  coal  may  have  Been  last  supplied  to  her  within  British  waters 
a«  aforesaid. 

I  am,  &C.J 

(Signed)  EUSSELL. 

His  Grace  the  Duke  of  Newcastle. 
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In  conformity  with  Her  Majesty's  commands,  all  civil  and  military 
officers,  and  all  other  the  inhabitants  of  the  colony  of  Victoria,  are 
hereby  required  and  enjoined  to  be  obedient  to  the  rules  herein  promul- 
gated, and  to  be  aiding  and  assisting  in  the  enforcement  thereof. 

The  said  rules  will  take  effect  upon  the  expiration  of  six  days  from 
this  date. 

By  his  excellency's  command, 

(Signed)  JOHN  O'SHANASSY, 

Chief  Seeret4iry. 
Chief  Seobetaby's  Office, 

.    Melbourne,  April  24,  1862. 


[68]  *  Commander  of  Shenandoah  to  Ude-inspecto/. 

January  25, 1865. 
Sib  :  My  object  in  visiting  Port  Philip  is  to  have  some  machinery 
Report  of  tide  m-  Tcpaircd,  and  procure  coals  and  provisions. 
*'^'°'-  Very,  &c., 

(Signed)  JAMES  J.  WADDELL,  . 

Lieutenant  Commanding^  Confederate  States  Navy. 
•  Mr.  James  Macpablane, 

Chief  Officer  Her  Majesty^s  Customs^  Williamatown^  Victoria.. 


Tideinapector  to  collector  of  customSy  Melhourm, 

Customs  and  Immigeation  Office, 

Williantstomn^  January  26,  1865. 
Herewith  I  forward,  for  the  information  of  the  collector,  the  report  of 
the  officer  commanding  the  war-steamer  Shenandoah,  received  by  me 
on  boarding  that  vessel  upon  arrival  in  Hobson's  Bay  last  night,  and  to 
request  instructions,  if  necessary,  with  regard  to  the  same. 

(Signed)  J.  MAOPARLANE, 

Tide-Inspector. 
The  CoLLEOTOB  OF  CUSTOMS,  Melbourne. 


Lieutenant  commanding   Confederate  States  steamer  Shenandoah  to  the 
lionorable  tfie  commissioner  of  trade  and  customs. 

Confederate  States  Steameb  SnENANDOAn, 

Eobson^s  Bay,  January  28,  1865. 
SiB:  Upon  the  receipt  of  your  communication  of  day  before  yester- 
M«M«.  Laniinnd.  day's  datc,  in  which  permission  was  granted  for  the  repairs 
M 'w''teSlir;*'**"rS  ncccssary  for  the  Shenandoah  to  be  proceeded  with,  I  sent 
quired.  f^p  j^^^  cugagcd  thc  services  of  Messrs.  Langlands,  Broth- 

ers &  Company,  to  examine  the  propeller  and  bearings  under  water, 
and  to  undertake  the  repairs,  which  was  agreed  to  by  that  firm.  In- 
forming them  of  the  importance  of  haste,  and  importance  to  me  their 
report  would  be,  as  his  excellency  desired  to  know  the  extent  of  dam- 
age done  the  vessel,  I  was 'jf)romised  a  report,  and  I  have  been  asking 
for  it  each  day,  but  none  has  been  handed  in  yet ;  and  as  I  conceived 
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an  idea  tbat  their  report  would  be  more  satisfactory  th^^n  any  I  could 
write  for  his  excellency's  information,  I  have  delayed,  in  accordance 
with  the  grace  given  me  at  my  '<  earliest  convenience,"  to  intimate  to 
yon  the  extent  of  damage.  Every  arrangement  has  been  made  for  lift- 
ing the  propeller  clear  of  the  ship,  and  a  diver  has  examined  the  bear- 
ings ander  water  to-day.  From  what  I  have  seen  of  the  propeller  shaft, 
and  the  verbal  report  of  the  diver  on  the  bearings  under  water,  I  can 
state  that  the  composition  casting  of  the  propeller  shaft  is  entirely  gone, 
and  the  bearings  under  water  in  the  same  condition.  So  soon  as  Messrs. 
Langlands,  Brothers  &  Company  send  me  their  report,  I  shall  inclose  it 
to  his  excellency.^  I  fear  the-  damages  will  prove  more  serious  than  I 
anticipated  them  to  be  at  first. 

I  have,  &c., 

(Signed)   *  JAMES  J.  WADDELL, 

Lieutenant  Commanding^  Oonfederate  States  Navy. 


[69]      ^Messrs.  LanglandSy  Brothers  &  Co,  to  Captain  Waddell,  confed- 
erate war-steamer  Shenandoah. 

Port  Philip  Foundery, 

Melbourne^  Januarym30j  1865. 
Sib  :  At  your  request,  we  beg  to  report  that  it  will  be  absolutely 
necessary  to  put  the  Shenandoah  on  the  government  slip,  neportofMe^™. 
a«,  after  inspection  by  the  diver,  he  reports  that  the  linking  ^•^°'*-- 
of  the  outer  stem-back  is  entirely  gone,  and  will  have  to  be  replaced. 
As  to  the  time  required,  (as  three  days  will  elapse  before  she  is 
slipped,)  we  will  not  be  able  to  accomplish  the  repairs  within  ten  days 
iroai  date. 

Yours,  &c., 

(Signed)  LANGLANDS,  BROTHERS  &  CO. 


Minute   of  lieutenant  commanding  Shenandoah  on  Messrs,  Langlands^ 

communication. 

Respectfully  submitted  to  the  honorable  the  commissioner  of  trade 
and  customs,  with  request  that  it  may  be  returned. 

(Signed)  JAS.  J.  WADDELL, 

Lieutenant  Commanding. 

Januaky  30, 1855. 
—  ■ 1 ■ ' '  ■   ■    ■   ■  

^  On  oomparinf^  this  letter  with  the  copy  published  in  the  Melbonrne  Argns  news- 
pager,  inven  in  vol.  i  of  the  Appendix,  p.  640,  it  will  be  foand  that  a  sentence,  viz., 
**  The  other  repairs  are  progresMinfi:  rapidly"  is  omitted.  This  passage  is  commented 
on  at  pa^e  427  of  the  Case  of  the  United  States.  On  reference  to  the  copy  of  the  letter 
inclofled  in  GoYemor  Darline's  dispatch  of  Febrnary  23, 1865,  no  snch  passage  is  foand. 
It  is,  therefore,  presamed  that  the  sent-ence  vran  omitted,  whether  inadvertently  or 
otberwiae,  in  the  original  letter  of  Lieutenant  Waddell,  but  was  inserted  in  the  copy 
forwanied  to  the  Argns,  which  was  supposed  to  have  been  supplied  by  that  officer. 
It  will  be  seen  from  the  report  of  the  harbor- master,  February  7,  p. — ,  that  the 
repairs  in  question  were  the  calking  of  the  decks  and  port  of  the  outside  of  the  vessel. 
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The  honorable  the  oommissioner  of  trade  and  cmtoms  to  J.  J.   Waddell^ 
e$q.,  lieutenant  commanding  Confederate  States  steamer  Shenandoah. 

Customhouse,  Melbourne,  January  30, 1865. 

Sir:  I  am  directed  by  his  excellency  the  governor  to  acknowledge 

Lie«tea.ntw.d.  ^^^  Tcccipt  of  youF  IcttCF  of  thc  28th  instant,  aritt  of  your 

ivi.'lurSiSthiJ  Hi«niorandum  of  this  day's  date,  indorsed  in  a  letter  ad- 

JitilitfiidJl*  dressed  to  you  by  f Messrs.  Langlands,  Brothers  &  Company, 

a  copy  of  which  letter,  with  your  suojoined  memorandum, 

is  returned  herewith ;  and  to  inform  you  that  it  will  be  necessary  that 

a  list  of  the  supplies  required  for  the  immediate  use  of  your  vessel, 

together  with  one  of  the  prisoners,  &c.,  as  I  suggested  in  my  previous 

communication,  should  be  sent  in  for  the  guidance  of  his  excellency 

before  4  o'clock  on  the  31st  instant. 

I  have  it  further  in  command  to  inform  you  that  his  excellency  has 

«  _.         .     appointed  a  board,  consisting  of  Mr.  Payne,  inspector  and 

Board  appointed  to  .  «     o^i  a  ,°     ,  ,  ,  \        J,         V.,  -  ,, 

■*certnmj^hat  re-  sc^rctary  of  the  steam-navigation  board;  Mr.  Elder,  the 
p.ir.areDecei».nr.  gypgrijjtendent  of  thc  mariuc  yard  at  this  place;  and' Mr. 
Wilson,  the  government  marine  engineer,  to  go  on  board  the  Shenan- 
doah, and  to  examine  and  report  whether  that  vessel  is  now  in  a  fit 
state  to  proceed  to  sea,  or  what  repairs  are  necessary. 

I  have,  &c., 

(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  CusUrms. 


Lieutenant  commanding  Confederate  States  steamer  Shenandoah  to  the  hon- 
orable the  commissioner  of  trade  and  customs, 

CONFEDEEATE  STATES  STEAMER'  SHENANDOAH, 

January^  30, 18C5. 
Sib  :  In  reply  to  your  communication  of  this  day's  date,  I  have  to 
statement  o{  «p.  statc  the  immcdiatc  supplies  required  for  the  officers  and 
pii..  required.        ^^^^  uudcr  my  command  consist  of  fresh  meat,  vegetables, 
and  bread, -daily;  and  that  the  sea-supplies  required  will  be  brandy, 
rum,  champagne,  port,  sherry,  beer,  porter,  molasses,  lime-juice,  and 
some  light  material  for  summer  wear  for  my  men,  &c. 
In  regard  to  a  list  of  prisoners,  I  have  to  communicate  that  all  those 
pri.oner.haTe  pcrsous  whom,  ou  thc  Mgh  seas,  I  consider  my  prisoners, 
luded.  ^^^^  Qf  whom  I  wrote  to  his  excellency  the  governor,)  left 

my  ship  without  ray  knowledge,  in  shore-boats,  soon  after  my  arrival  in 
this  port. 

In  regard  to  the  board  which  his  excellency  the  jfovernor  has  consti- 
tuted for  the  examination  of  the  Shenandoah,  under  my  command, 
every  facility  will  be  extended  to  them. 
I  remain,  &c.,    ' 

(Signed)  JAS.  J.  WADDELL, 

Lieutenant- Commander,  Confederate  Stales  Ship  Shenandoah. 


[70}         *  Commissioner  of  trade  and  customs  to  Lieutenant  Payne. 

CusTOM-HousB,  Melbourne,  January  30, 1865. 
Sra :  His  excellency  the  governor  directs  that  yoji  will,  in  company 
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with  Mr.  Wilson,  the  engineer  surveyor  and  inspector  of  ^^^^^j^^^^^^j 
steam-dredges,  and  Mr.  Elder,  the  superintendent  of  the  ma-  fo^^MimSJSon'of 
rine  yard,  proceed  on  board  the  Confederate  States  steamer  ""*'"** 
Shenandoah,  and  jointly  examine  her,  and  report  whether  that  vessel  is 
now  in  a  fit  state  to  proceed  to  sea,  or  whether  apy,  and  if  any  what,  re- 
pairs are  necessary. 

I  have,  &c., 

(Signed)  JAS.  G.  FEANCIS. 

Lieutenant  Payne,  E.  N.,  cfec,  etc.,  &€. 


Memorandum  by  eomvihsioner  of  trade  and  cusionis  inclosed  in  above  letter. 

His  excellency  the  governor  directs  that  Lieutenant  Payne,  E.  N.,  in- 
spector and  secretary  to  the  steam-navigation  board ;  Mr.  Wilson,  the 
engineer  surveyor  and  inspector  of  steam-dredges ;  and  Mr.  Elder,  the 
sui)erinteudent  of  the  marine  yard,  do  proceed  on  board  the  Confederate 
States  steamer  Shenandoah,  and  examine  her,  and  report  whether  that 
vessel  is  now  in  a  fit  state  to  proceed  to  sea,  or  whether  any,  and  if  any 
what,  repairs  are  necessary. 

By  command  of  his  excellency. 

(Signed)  JAS.  G.  FEANCIS, 

Commissioner  of  Trade  and  Cmtoms. 
CusTOM-IIousE,  Melbourne,  January  30, 18G5. " 


Commissioner  of  trade  and  customs  to  chief  harbor-master  and  chairman  of 
tlie  steam-navigation  board. 

'  CUSTOM-HOTJSE,  Melbourne,  January  30, 1865. 
Sib  :  His  excellency  the  governor  having  directed  that  Lieutenant 
Payne,  in  company  with  Mr.  Wilson,  the  engineer  surveyor  and  in- 
spector of  steam-dredges ;  and  Mr.  Elder,  the  superintendent  of  the 
marine  yard,  shall  proceed  on  board  the  steamer  Shenandoah  and  jointly 
examine  her,  with  the  view  of  reporting  whether  that  vessel  is  now  in  a 
fit  state  to  proceed  to  sea,  or  whether  any,  and  if  any  what,  repairs  are 
necessary,  I  have  the  honor  to  request  that  you  will  instruct  the  two 
latter  gentlemen  accordingly. 
Mr.  Payne  has  already  been  instructed. 
I  have  &c 
(Signe<l)    *'  JAS.  G.  FEANCIS, 

Commissioner  of  Trade  and  Customs. 
The  CmEF  Habbob-Mastee,  and  Chairman  of  the  Steam  Navigation 
Board.  ^ 


The  honorable  the  commissioner  of  trade  and  customs  to  lieute^iant  command- 
ing Confederate  States  steamer  Shenandoah. 

Depabtment  op  Tb.^e  and  Customs, 

Melbourne,  January  31, 1865. 
Sib  :  By  direction  of  his  excellency  the  governor,  I  have  the  honor  to 
acknowledge  the  receipt  this  morning  of  your  letter  of  yes-    permi.,ionm,nt«d 
terday^s  date,  stating  the  supplies  required  for  the  officerfi[@^(^P^ 
H.  Ex.  324 21  ^ 
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and  crew  of  the  vessel  under  your  command,  and  informing  me  that  the 
prisoners  alluded  to  in  your  previous  communication  had  left  the  Sben- 
andoah,  without  your  knowledge,  in  shore-boats,  soon  after  your  ar- 
rival. 

I  am  desired  by  Sir  Charles  Darling  to  state  that  permission  is  con- 
ceded for  you  to  ship  on  board  the  Shenandoah  (in  such  quantities  as 
may  be  reasonably  necessary)  the  provisions  and  supplies  enumerated 
in  your  communication  under  reply.      I  would,  therefore,  request  that 
your  purser,  authorized  in  that  behalf,  will  communicate  with  the  col- 
lector of  customs  as  to  quantities  and  detailed  particulars. 
I  am  again  to  renew  ray  request  to  be  furnished  with  a  list,  giving 
R^rnewed  requert  tho  numbcr  of,  aud  particulars,  (as  far  as  possible,)  with 
foriiHtofpri«ne«.   rcspcct  to  thc  pHSoncrs  who  were  brought  to  this  x)ort  in 
the  Shenandoah ;  and  I  may  add  that,  although  the  number  in 
[71]     this  instance  is  •understood  to  be  small,  yet  action  in  this  case 
,     may  form  a  precedent  for  future  guidance,  should  such  a  ques- 
tion again  arise  with  perhaps  a  larger  number  of  persons,  whom  it  may 
be  desired  to  land  in  violation  of  municipal  or  other  laws  or  regulations 
in  force  in  this  colony. 
I  have,  &c., 
(Signed)  JAS.  G.  FEANGIS, 

Commissioner  of  Trade  and  Customs. 


Chief  harbor -ma^tter  to  tJie  honorable  tlie  commissioner  of  trade  and  customs. 

[Urgent.] 

Dbpabtment  of  Ports  and  Uabbohs, 
Williamstoxon^  January  31, 1865 — 5.30  p.  m. 
SiE :  In  reference  to  your  letter  dated  the  30th  instant,  requesting  me 
proceedin«.  of  to  Instruct  Mr.  Wilson,  the  engineer  surveyor,  and  Mr.  El- 
board  of  survey       ^j^p^  thc  forcmau  of  the  marine-yard,  to  proceed  on  board 
the  Confederate  States  steamer  Shenandoah,  and,  jointly  with  Lieuten- 
ant Payne,  to  examine  her,  with  the  view  of  reporting  whether  that  ves- 
sel is  now  in  a  fit  state  to  proceed  .to  sea,  or  whether  any,  and  if  any 
what  repairs  were  necessary,  and  toyour  note  of  this  afternoon,  directing 
that,  iii  the  absence  of  Lieutenant  Payne,  Messrs.  Wilson  aud  Elder 
should  proceed  on  board  without  any  delay,  I  have  the  honor  to  report 
that,  at  4  p.  m.,  I  proceeded  on  board  with  these  officers  with  the  view 
of  introducing  them  to  the  captain.    Finding  that  this  gentleman  was 
on  shore,  I  intimated  to  the  first  lieutenant  who  I  was,  aud  referred  to 
the  communication  sent  by  the  government  to  the  captain  respecting  the 
visit  of  these  officers,  and  explained  the  absence  of  Lieutenant  Payne. 
The  first  lieutenant  said  that  ho  was  not  aware  of  any  such  arrange 
ment,  the  captain  not  having  intimated  to  him  the  receipt  of  such  letter, 
but  suggested  that  if  the  visit  of  inspection  were  postponed  until  to- 
morrow, at  10  a.  m.,  the  captain  would  then  be  on  board,  which  was  ar- 
ranged accordingly. 
I  have,  &c., 
(Signed)  OHAELES  FERGUSON, 

Chief  Harbor-Master. 
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Telegram  from  Lieutenant  Payne  to  the  commissioner  of  trade  and  cmtomSj 

Melbourne, 

(9.33)  WiLLiAMSTOWN,  February  1, 1866. 

The  board  of  survey  on  Slieiiandoali  will  forward  their  report  this 
forenooD. 

(Sigued)  C.  B.  PAYNE. 


Confederate  States  st:eamer  Shenandoah, 

Hobson^s  Bay,  Febrvury  1,  I860. 

To  tlie  honorable  the  commissioner  of  trade  and  customs,  Melbourne. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication 
of  yesterday's  date,  and  in  reply  to  that  part  of  it  which  has  reference  to 
supplies,  &c.,  directions  have  been  given  the  paymaster  of  the  Shenan- 
doah in  accordance  with  your  views. 

I  cheerfully  furnish  a  list  of  those  persons  who  were  my  prisoners  on 
the  high  seas,  at  your  request,  for  your  future  guidance,  and  p.rtkuinM  of  pn.- 
at  the  same  time  to  inform  you  that  a  list  was  furnished  Mr.  **"""- 
Macfarlane,  chief  officer  of  Her  Majesty's  customs  for  Williamstown,  as 
far  back  as  the  25th  or  26th  ultimo,  in  official  form.  Particulars  con- 
nected with  the  prisoners  brought  into  Port  Philip  are  the  following : 
They  were  captured  serving  in  the  American  bark  Delphine,  (which  ves- 
sel I  de^royed,)  and,  after  making  this  port,  left  this  vessel  of  their 
own  free  will,  without  consulting  the  "regulations  enforced  iu  this 
colony,"  unmolested,  unassisted,  and  not  in  any  boat  belonging  to  this 
vessel. 

I  am  extremely  anxious  to  get  the  Shenandoah  to  sea.  The  procras- 
tination by  the  parties  employed  under  his  excellency  the  Anxiety  to  corn- 
governor's  permission  for  the  necessary  repairs  to  thift  ship  p"'"  "^""' 
«eem  to  me  unnecessary,  and  if  I  appeal  to  his  excellency  the  governor 
for  further  instructions  to  those  employed  to  "hurry  up  the  work"  on 
this  ship,  I  hope  his  excellency  the  governor  will  see  in  it  the  spirit  of  a 
law-abiding  man,  and  impatience  to  be  about  his  country's  business. 

^Yesterday  the  commission  of  officers  appointed  by  his  excellency  the 
governor  for  examination  of  this  vessel  came  on  board,  but  I  was 
[T2]     absent  from  the  ship,  not  having  been  •informed  by  the  honor- 
able the  commissioner  of  trade  and  customs  of  the  day  set  apart 
for  that  visit, 

I  have  &jC 

(Signed)     *'  JAS.  J.  WADDELL, 

Lieutenant  Commanding,  Confederate  States  Na/oy. 

P.  S.  I  have  just  seen  Mr.  Macfarlane,  who  informs  me  that  the  list 
referred  to  of  prisoners  has  been  forwarded  to  the  honorable  the  com- 
missioner of  trade  apd  customs  through  the  collector. 

J.  J.  W. 


Lifit  of  prisoners  brought  by  the  Shenandoah  and  landed  at  this  port 
forwarded  herewith.  The  officer  commanding  the  Shenandoah  informed 
of  his  excellency's  jiermission. 

(Sigued)  eT.  MACFARLAJ^E,  Tide  Inspector. 

28  I  1  I  65.  r-  1 
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[Copy.] 

Schedule  A. 

Passenmers*  List 

(Referred  to  the  eighth  sectiou  of  the  "  colouial  passengers  act.'') 

List  of  passengers  ("prisoners J  who  have  arrived  at  the  port  of  Melbourne 
on  the  25th  day  of  January^  1865,/rom'a  cruise  onboard  the  confederate 
war-steamer  Shenandoah^  Waddell^  mastery tons  register. 


29'ameof  passengers. 

Ages. 

Number  of  superficial  feet  to 

Adults. 

Children. 

passengers'  deck. 

Married. 

Single. 

ia-1 

Infanta. 

2S 

' 

M. 

F. 

M. 

F. 

M. 

F.    M. 

F. 

If 

Greatest  n amber  of  st^tnt-e 

Captain  W.G.Nichols. 
Mrs.  W.G.Nichols... 

1 

adnlts,  excluNive  of  master. 

1 

::::':::: 

crew  and  cabin   passengers, 
the  ship  can  legally  cairy. 

E.  P.  Jones 

1 

E.  P.  Nichols 

1 

, 

Master  F.  Nichols 

1 

....j.... 

E.  T.  Lingo 

, 

...t... 

& 

Mrs.  E.  T.  Lingo 

1 

Fretterick  Lindborg. . . 

1 

1 
1 

s 

John  Landell 

.? 

CarlKalin 

#     -" 

William  Scott 

1       , 

....j....|.... 

3 

2 

7 

= 

11th  statute. 

(Signed) 


J.MACFAELANE,  E.  O. 


Melbourne,  February  1,  1865. 
Sir  :  I  have  the  honor  to  report  that,  in  company  with  Mr.  Wilson, 
Ri-port  of  board «  tho  cngincer  survcyor,  and  Mr.  Elder,  the  superintendent 
to  repwr.  required.    q£  ^^q  marinc-yard,  I  proceeded  on  board  the  confederate 
screw-steamer  Shenandoah  for  the  purpose  of  examining  her,  according 
to  the  purport  of  your  instructions.    Captain  Waddell,  whom  I  saw  on 
first  going  on  board,  offered  every  facility  for  our  inspection,  and  hav- 
ing asked  him  what  repairs  he  considered  necessary  to  be  effected  before 
his  vessel  could  proceed  to.sea,  was  informed  that  the  inner  stern-post 
bearing  was  so  defective  that  repairs  were  necessary.    As  this  was  tbe 
only  part  pointed  out,  we  considered  it  our  duty  to  have  the  place  ex- 
amined, and  for  this  puri>ose  obtained  the  diver  from  the  public  works 
department,  upon  whose  evidence  the  report  of  survey  already  for- 
warded was  founded. 
[73J         •The  report  from  the  diver  corroborates  that  already  obtained 
from  Messrs.  Langlands  Brothers,  which  Captain  Waddell  in- 
formed me  had  been  forwarded  for  the  information  of  the  government. 
It  is  proposed  to  have  a  model  made,  representing  the  bearing  as  de 
iuportofbo.rdM  scribed  by  the  diver,  which,  should  the  honorable  the  corn- 
to  r.i«iir.  miuireA    missiouer  desire,  will  be  forwarded  for  his  inspection. 
I  have,  &c., 

(Signed)  CHARLES  B.  PAYNE. 

The  Honorable  the  Co^missiONER  of  Trade  and  Customs, 
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Jxcport  of  the  survey  held  on  hoard  the  confederate  set-ew-strnmer  Shenan- 
doah. 

Melbourne,  February  1, 1865. 
We,  the  undersigned,  iu  pursuance  of  instructions  received  from  his 
excellency  the  governor,  proceeded  on  board  the  confederate  screw- 
steamer  Shenandoah  this  morning  at  10  a.  m.,  for  the  purpose  of  examin- 
ing her,  with  the  view  of  reporting  whether  that  vessel  is  now  in  a  fit 
state  to  proceed  to  sea,  or  whether  any  and  what  repairs  are  necessary, 
and  hav,e  the  honor  to  report — 

1.  That  the  Shenandoah  is  not  iu  a  fit  state  to  proceed  to  sea  as  a 
steamship. 

2.  That  repairs  are  necessary. 

3.  That  the  part  or  parts  requiring  repair  being  the  inner  stern-post 
bearing  of  the  screw-shaft,  the  extent  of  damage  cannot  be  ascertained 
without  the  vessel  being  slipped. 

(Signed)  CHARLES  B.  PAYNE.    ^ 

.     ALEX.  WILSON, 

Engineer-  Surveyor. 
DOUGLAS  ELDER, 
Superintendent  of  Marine- Yard. 


The  lionorahle  the  eommissioner  of  trade  and  customs  to  Lieutenant  Wad- 
dell,  commanding  confederate  scretv-steamer  Shenandoah. 

Department  of  Trade  and  Customs, 

Melbourne,  February  1, 1865. 

Sm :  I  am  directed  by  his  excellency  the  governor  to  acquaint  you 
that  he  has  received  a  progress  report  from  the  board  ap-  nieTeMei  maybe 
pointed  to  examine  the  Shenandoah,  and  report  whether  f{T.lL?d  to^'Ji!: 
that  vessel  is  in  a  fit  state  to  proceed  to  sea,  or  what  repairs  ^^^fl""- 
are  necessary.  From  the  tenor  of  this  communication  it  is  evidently 
necessary  that  your  ship  should  be  placed  on  the  patent  slip  for  further 
examination  and  repairs,  and  I  presume  you  will  therefore  proceed 
promptly  with  the  necessary  arrangements.  For  your  information  I 
may  state  that  the  slip  (termed  the  government  patent  slip  in  the  com- 
munication to  yourself  from  Messrs.  Langland  Brothers  &  Co.)  is  not 
in  possession  of,  or  under  the  control  of,  the  authorities.  It  was  origin- 
ally built  by  this  government,  but  for  many  years  has  been  leased  to 
various  parties,  and  your  arrangements  must  therefore  be  made  with  the 
present  lessees. 

By  inadvertence  you  have  omitted  to  inclose  the  list  of  prisoners  to 
which  you  make  reference  in  your  communication  of  this  date. 

I  have,  &c., 

(Signed)  JAMES  G.  FRANCIS, 

Commissioner  of  l}rade  and  Customs. 
J.  J.  Waddbll, 

Lieutenant  Commanding  Confederate  Screw-steamer  Shenandoah. 


lAeutenant  Waddell,  commanding  confederate  screw-steamer  Shenandoah, 
to  the  honorable  the  commissioner  of  trade  and  customs. 

Confederate  Screw-steamer  Shenandoah, 

'  February  1, 1865. 

Sm :  I  have  the  honor  to  acknowledge  receipt  of  your  communication 
of  this  day's  date,  informing  me  of  the  character  of  the  re-  s«ondu-torpri.. 
port  made  to  his  excellency  the  governor  by  the  ))oard  of 


onera  fiv«B. 


326  TREATY    OF   WASHINGTON.. 

examiners ;  also  calling  my  attention  to  another  list  of  prisoners  which 
you  desire.    I  cheerfully  furnish  this,  the  second  list :  and  I  have,  &c., 
(Signed)  JAMES  J.  WADDELL, 

Lieutenant  Commanding^  Confederate  States  I^ary. 


[74]      List  of  prisoners  brought  into  the  port  of  Melbourne  by  tlte  confeder- 
ate screw-steamer  Shenandoah. 

E.  P.  Jones.  Carl  Ealin.  Mrs.  M.  Lingo. 

E.  P.  Nichols.  Wm.  Scott.  Capt.  W.  G.  Nichols. 

Fredk.  Lindborg.  P.  Nichols,  (boy.)  Mrs.  L.  L.  Nichols. 

John  Landell.  Mr.  E.  T.  Lingo.  Total,  11. 


Memorandum  from  his  excellency  the  governor  for  the  honorable  the  commis- 
sioner for  trade  and  customs. 

I  have  to  request  the  honorable  the  commissioner  of  trade  and  ciis- 

DaHyreportsofre-  toms  will  bc  80  good  as  to  make  the  arrangements  for  ob- 

p«r8  required        taiuiug  daily  reports  of  the  progress  of  the  repairs  and<f)ro- 

visioningof  the  Shenandoah,  and  communicate  the  information  obtained 

to  me. 

I  am  sure  that  the  honorable  comitiissioner  will  take  every  precaution 

in  his  power  against  the  possibility  of  the  commander  of 

taken  .<ain.it  in-  that  vcsscl  lu  auv  dcgrce  extending  its  armament,  or  ren- 

creoMt  of  armament,     j        «  ii  j.  j.         •  jv      ^» 

dering  the  present  armament  more  effective. 

C.  H.  1). 
TooRAK,  February  3,  1865. 


Depaetment  of  Trade  and  Customs, 
(C— 65,  55.)  Melbourne,  February  6, 1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  this  day,  of  your 
excellency's  memorandum  of  the  3d  instant,  requesting  that  daily  re- 
ports should  be  furnished,  for  your  information,  as  to  the  repairs  and 
provisioning  of  the  Shenandoah ;  and  I  have  to  state  that  the  necessary 
instructions  have  been  furnished  to  the  proper  officers. 
I  have,  &C.5 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  Customs. 
His  Excellency  Sir  Charles  DARLiNa,  K.  C.  B., 

d)c.j  &c.,  &c. 


[Urgent.] 
(B — 65,  31.)  DEPitRTMENT  OP  TRADE  AND  CUSTOMS, 

Melbourne,  February  6, 1865. 
Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  communication  from  his 
excellency  the  governor  with  reference  to  the  repairs  and  provisioning 
of  the  Shenandoah,  and  I  have  to  request  that  you  will  funiish  me  daily 
with  a  report  so  far  as  the  progress  of  the  repairs  of  the  vessel  are  con- 
cerned, r^^^^i^ 
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This  service  must  be  performed  without  unseemly  obtrusion  or  inter- 
ference, but  at  the  same  time  the  proceedings  on  board  the  Bhenandoah 
must  be  carefully  observed,  and  any  apparent  abuse  of  the  permis- 
sion granted  to  that  vessel  with  respect  to  repairs  must  at  once  be 
reported  to  me. 

I  would  especially  draw  your  attention  to  the  concluding  paragraph 
of  his  excellency's  memorandum. 
I  have,  &c., 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trade  and  Customs. 
The  Chief  IIarbor-Master,  Williamstoicn. 


[Urgent.] 


(A— Co,  103.)  Department  of  Trade  and  Customs, 

Melbourne^  February  6, 18C5. 
Sir:  I  have  the  honor  to  inclose  a  copy  of  a 'communication  from  his 
excellency  the  governor  with  reference  to  the  repairs  and  provisioning 
of  the  Shenandoah ;  and  I  have  to  request  that  you  will  furnish  me 
daily,  for  his  excellency's  information,  with  a  report  from  the  proper 
officer  of  your  department  so  far  as  the  provisioning  of  that  vessel  is 
concerned. 
This  service  must  be  performed  without  unseemly  obtrusion  or  inter- 
ference, but  at  the  same  time  the  proceedings  on  board  the 
[75 1     Shenandoah  must  be  carefully  observed,  •and  any  apparent 
abuse  of  the  permission  granted  to  that  vessel  with  respect  to 
provisioning  must  at  once  be  reported  to  me. 
I  have  &c 
(Signed)     '  JAS.  G.  FEANCIS, 

Commissiorier  of  Trade  and  Customs. 
The  Collector  of  Customs,  Melbourne. 


CuSTOM-HousE,  Melbourne^  February  6, 1865. 
Sir  :  I  have  the  honor  to  submit,  for  your  consideration  and  instruc- 
tions, the  annexed  application  for  permission  to  land  cer-    Appiic.t«n  from 
tain  surplus  stores  from  the  confederate  steamer  Shenan-  Sbi^LT^rto uSi 
doah,  with  respect  to  which  a  declaration  has  been  made  on  •"'pi"*"**"* 
the  document,  that  none  of  the  goods  have  been  captured,  but  that 
they  all  came  into  the  possession  of  Captain  Waddell  with  the  vessel. 
(Signed)  J.  CHATFIELD  TYLER, 

Collector. 
The  Hon.  the  Commissioner  of  ^rade  and  Customs. 

The  claus^  of  the  customs  act  applicable  to  this  case  is  Ko.  44  of  21 
Vict,  No.  13,  which,  I  respectfully  submit,  permits  the  master  of  the 
Shenandoah  to  land  his  surplus  stores. 

(Signed)  J.  GUTHRIE, 

Inspector-  General  of  Customs. 

Referred  to  Crown  law-officers  for  an  opinion  as  to  whether  said  per- 
mission should  be  granted. 

(Signed)  J.  G.  FRANCIS. 

^'^'^"  Digitized  by  Google 


.328 


TREATY    OF    WASHINGTON. 


Sectiou  44  of  act  No.  13  is  not  applicable,  in  my  opinion,  to  this  case. 
Report  of  the  .1-  Evcn  if  tliB  Shenandoali  be  regarded  as  a  ship  having  a 
torucy  general  commisslon  fTOHi  a  "  foFeigii  stfttc "  witWu  the  meaning  of 
the  section,  the  section  does  not  authorize  the  master  of  such  a  ship  to 
land  goods  without  submitting  to  the  rules  of  the  customs,  but  imposes 
a  penalty  on  him  for  not  delivering  an  account  in  writing  of  the  quality 
and  quantity  of  goods,  &c.,  on  board.  This  account  is  not  stated  to 
have  been  delivered,  and  if  it  had  been,  the  master  is  not  empowered 
to  land  the  goods,  although  the  customs  officers  have  the  right  to  do  so, 
subject  to  the  regulations  in  force  respecting  Her  Majesty's  ships. 

I  am  not  aware  that  there  is  anytliing  in  the  customs  act  that  would 
make  the  relaxation  of  the  customs  regulations  now  asked  for  abso- 
lutely illegal.  But  I  am  of  opinion  that  the  permission  that  is  sought 
cannot  be  granted  consistently  with  a  strict  observance  of  the  rules 
prescribed  for  the  maintenance  of  neutrality. 

(Signed)  GEO.  HIGIXBOTHAM. 

Crown  Law-Offices,  February  6, 1865. 

[76]     *Inclomre  to  letter  from  the  collector  of  customs^  Melbourne^  to  the 
commmloner  of  trade  and  customs j  dated  February  6,  1865. 


Station. 

Port  of  Melbourne. 
Importer's  name 


(Copy.) 

Bill  of  Sight. 


Customs  Agent. 


Whivrf,  dock, 
or  station. 


Ship's  name. 


Shenandoah. 


Whether  British  or 
foreif^n;  if  forei^^n, 
the  country. 


American. 


Masler'fl 
name. 


WaddeU. 


Port  or  place 
from  whence 
imported. 


Name  of  import'Cr  or 
his  agenc. 


Cruise H.  B.  Donaldson  &,  Co. 


Marks. 


Nos. 


Number  of  packages,  with  the  best  description  of  the  goods  the  importers  arc 
able  to  give. 


Surplus  stores,  consisting  of  cordage  and  sundry  ship's  fittings.    All  free  good?. 


This  application  is  made  on  behalf  of  Captain  WaddeU,  and  I  hereby  declare 
that  none  of  the  said  eoods  have  been  captured,  but  all  came  into  Captain 

Waddell's  possession  with  this  ressel.  

(Signed)  W.  BRADLOWE  SMITH, 

Acting  Assistant  Paj/mcuter,  €.S,A. 


I,  J.  Mullaly,  agent  to  H.  B.  Donaldson  &  Co.,  the  importer  of  the 
goods  above  mentioned,  do  hereby  declare  that,  to  the  best  of  my 
knowledge,  he  has  not  received  sufficient  invoice,  bill  of  lading,  or 
other  advice  from  whence  the  quality,  quantity,  or  the  value  of  the 
goods  above  mentioned  can  be  ascertained. 

Dated  this  6th  day  of  February,  1865. 
(Signed) 

• ,  Collector. 


J.  MULLALY,  Agent. 
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CusTOM-HousE,  Melbourne^  February  7, 1865. 
Sir:  With  reference  to  your  applicatioa  of  the  6th  iastaat  for  per- 
mission to  land  certain  surplus  stores,  &c.,  from  the  con-  p.rmi«.inn  to  und 
federate  steamer  Shenandoah,  I  have  the  honor  to  inform  "'*'**  "^^'^'"^ 
you  that  your  application  has  been  laid  before  the  government,  and 
submitted  for  the  opinion  of  the  Crown  law-officers.  I  am  directed  to 
express  their  regret  that  the  permission  sought  cannot  be  granted  with- 
out acting  inconsistently  with  a  strict  observance  of  the  rules  pre- 
scribed for  the  maintenance  of  neutrality  between  the  North  American 
belligerents. 

I  have,  &c., 

(Signed)  J.  CHATFIELD  TYLER. 

W.  Bbadlow  Smith,  Esq., 

Acting  Assistant  Paymaster  of  tJie  Confederate  Steamer  Shenandoah. 


{77]      ♦T/j€  commissioner  of  trade  and  customs  to  Lieutencmt  Waddelly 
commanding  Confederate  States  steamer  Shenandoah, 

Depart:ment  of  Trade  and  Customs, 

Melbourne  J  February  7, 1865. 
Sir  :  I  am  instructed  by  his  excellency  Sir  Charles  Darling  to  acquaint 
you  that,  as  the  ship  under  your  command,  the  Shenan-    Lieutenant  vv«d. 
doah,  has  already  been  twelve  days  in  our  port  with  per  mis-  Im  K^Iwe'tSTo  to 
sion  to  lay  in  provisions  of  things  necessary  for  the  subsist-  "*• 
ence  of  her  crew,  and  to  effect  the  necessary  repairs,  it  is  desired  by  his 
excellency  that  you  should  now  name  the  day  upon  which  you  will  be 
prepared  to  proceed  to  sea;  and  I  am  further  directed  to  inform  yon 
that,  after  carefully  considering  the  question  of  the  position  of  Great 
Britain  as  strictly  neutral  in  the  present  contest,  the  use  of  appliances 
the  property  of  this  government  cannot  be  granted,  nor    Theu■eorgo^en.- 
any  assistance  rendered  by  it,  directly  or  indirectly,  toward  jjn*  »«•!«"' r«f»» 
oflecting  the  repairs  of  the  Shenandoah. 
I  have  &c 
(Signed)    *'  JAS.  G.  PEANCIS, 

Commissioner  of  Trade  and  Customs, 
J.  J.  Waddell,  Esq., 

Lieutenant  Commanding  Confederate  States  Steamer 

Shenandoah^  Hobson's  Bay, 


Lkuienant  Waddell^  commanding  Confederate  States  steamer  SJienandoah^ 
to  the  honorable  the  commissioner  of  trade  and  customs. 

CONFEDEBATE  STATES  StEAMEB  SHENANDOAH, 

February  7, 1865. 
SiE :  1  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  this  day's  date,  and,  in  reply  to  information  desired  ^„^„  ^  i^^^. 
for  his  excellency  the  governor,  I  have  t/O  write  that  I  can-  S^o\^'et'*2L"I 
not  name  a  day  for  proceeding  to  sea  with  the  ship  till  she  '^- 
is  taken  on  the  slip,  when  the  injury  can  be  perfectly  ascertained,  and 
the  time  estimated  for  its  repair.  The  recent  gales  have  prevented  me 
from  lightening  the  ship  to  the  necessary  draught  preparatory  to  going 
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on  the  slip,  in  which  matter  I  have  beeu  guided  by  those  who  are  in 
charge  of  the  slip.  I  hope  the  weather  will  permit  the  engineer  in 
charge  of  the  slip  to  take  the  Shenandoah  on  the  slip  to-morrow  morning. 

I  am,  &c., 

(Signed)  JAMES  J.  WADDELL, 

Lieutenant  Commanding^  Confederate  States  Nary, 


Further  report  of  the  hoard  of  survey, 

Melbourios,  February  10, 18G5. 
Sir:  I  have  the  honor  herewith  to  inclose  a  report  of  survey  on  the 
Further  report  of  damagcs  sustained  to  the  inner  bearing  of  the  screw-shaft 
bo.rd  of  turvej.     ^f  ^j^^  coufcderate  steamer  Shenandoah. 

This  vessel  was  partially  hauled  ^p  on  the  patent-slip  late  on  the  af- 
ternoon of  the  9th  instant,  and  this  morning  the  board  (at  half  past  9) 
proceeded  to  inspect  the  extent  of  the  damages. 

The  report  furnished  by  the  divers  has  been  so  for  corroborated,  and 
the  model  alluded  to  in  my  letter  of  the  1st  instant  can  now  be  completed, 
and  will  be  forwarded  as  early  as  possible. 

The  board  deemed  it  advisable,  before  completing  their  survey,  that 
the  captain  should  be  requested  to  state  whether  he  was  aware  (since 
the  vessel  had  been  hauled  on  the  slip)  of  any  further  repairs  that  were 
necessary  to  be  completed.  For  this  purpose  I  again  proceeded  on  board, 
and,  in  the  absence  of  the  captain,  was  informed  by  the  first  lieutenant 
that  he  considered  the  damage  to  the  inner  bearing  of  the  screw-shaft 
was  the  only  repair  necessary  to  render  the  Shenandoah  seaworthy. 
I  have,  &c. 
(Signed)  CHAELES  B.  PAYNE, 

Late  Lieutenant^  B.  X. 
The  honorable  the  Commissioner  of  Trade  and  Customs. 


[78]        *Furtlier  report  on  the  Confederate  States  steamer  Shenandoah. 

The  Shenandoah  having  been  hauled  up  on  the  patent-slip  at  TTill- 
Further  report  of  lamstowu,  WO,  thc  uudersigued,  proceeded  to  hold  a  survey 
board  of  .urvey.      qjj  ^]j^  damagc  sustalucd  to  the  forward  bearing  of  the 
outer  length  of  the  screw-shaft,  and  find  as  follows,  viz : 

1st.  That  the  lignum- vitdB  staves  forming  the  bearing  for  the  forwai'd 
end  of  the  outer  length  of  the  screw-shaft  are  entirely  displaced. 

2d.  That  the  inner  stern-post  bracket,  in  which  the  staves  of  lignum- 
vitsD  are  fitted,  forming  also  the  support  for  the  foremost  end  of  the 
screw-frame,  is  fractured  on  the  starboard  side  to  the  extent  of  about 
four  inches. 

3d.  That  these  repairs  (necessary  to  render  this  steamship  seaworthy) 
can  be  effected  in  or  about  five  clear  working  davs  from  this  date. 
(Signed)  CHARLES  B.  PAYI^E, 

Late  Lieutenant  E.  X. 
ALEX.  WILSON. 

Engineer- Surveyor. 
DOUGLAS  ELDER, 
Svperintendenti  Marine-  Yard. 
WiLLiAMSTOWN,  February  10,  1865.  Digitized  byCjOOglc 
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The  honorable  the  commissioners  of  trade  and  ctistoms  to  J.  J.  Waddell^  esq.y 
Lieutenant  commanding  Confederate  States  steainer  SJienandoah. 

Department  of  Trade  and  Customs, 

Melbourne^  February  14, 1865. 
Sib  :  Referring  to  my  communication  of  the  7th  instant,  I  am  again 
directed  by  his  excellency  Sir  Charles  Darling  to  inquire    second     inqviry 
whether  you  are  now  in  a  position  to  state  more  definitely  JiS*  wlu  bJ^'J^d"; 
when  the  Shenandoah  will  be  in  a  position  to  proceed  to  ^°'  ^ 
sea,  and  if  so,  I  shall  feel  obliged  by  your  informing  me  accordingly. 
I  have,  &c., 
(Signed)  JAS.  G.  PRAlSrCIS, 

Commissioner  of  Trade  and  Customs. 

J,  f7.  Waddell,  esq.,  lieutenant  commanding  Confederate  States  n^ivy,  to  the 
honorable  tlie  commissioner  of  trade  and  customs. 

Confederate  States  Steamer  Shenandoah, 

February  14,  I860. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  communication 
of  this  day's  date,  and,  in  reply,  have  the  pleasure  to  ijiform  j„4"„7"^  °i/jjj*- 
you,  for  his  excellency  the  governor's  information,  that  the  S" sheMnd^»h"«n 
superintendent  of  the  slip  and  Messrs.  Langlands  Brothers  ;2S.°°^'****'  " 
&  Co.  inform  me  that  the  Shenandoah  will  be  ready  for  launching 
to-morrow  morning,  (the  15th  instant,)  at  4  o'clock,  and  I  think,  without 
some  unforeseen  accident,  I  shall  proceed  to  sea  in  her  by  Sunday  the 
19th  instant.  I  have  yet  to  take  in  all  my  stores,  coals,  and  swing  the 
ship. 

Very  respectfully,  &c., 

(Signed)  JAMES  J.  WADDELL, 

Lieutenant  Commanding^  Confederate  States  Navy. 

This  is  in  reply  to  a  letter  sent  this  morning,  inquiring  when  the 
Shenandoah  would  be  ready  for  sea,  &c. 

J.  G.  P. 
14 ;  2 1  65,  quarter  to  12  p.  m. 


To  the  Jionorable  the  attorney-general. 

Confederate  States  Steamer  Shenandoah, 

Sobson^s  Bayy  February  14, 1865. 
•  Sir  :  Be  pleased  to  inform  me  if  the  Crown  claims  the  sea  to  be  British 
waters  three  miles  from  the  Port  Philip  head  lights,  or  from    i„,„i^  addrewed 
a  straight  line  drawn  from  Point  Longsdale  and  Cape  dfiuo"tSn;{o^y. 

j^ll an  1r  *ceii«ral  m  to  the  lira- 

KX/UdiUK.  it,  of  neuind  lerri- 


tory. 


I  have,  &c., 

(Signed)  JAMES  J.  WADDELL, 

Lieutenant  Commanding^  Confederate  States  Navy. 


[79]     •(No.  627,65.)  Crown  Law-Ofpices, 

Melbourne^  February  17, 1865. 
Sir  :  I  am  directed  by  the  attorney-general  to  inform  yoii  that  he 
has  this  day  received  your  letter  dated  14th  instant.  Digitized  by  GooqIc 
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ioSS*r«n«r*«Mo      I^  Fcply,  I  ani  to  state  that,  in  the  absence  of  any  expla- 
""•'  nation  of  the  reasons  which  have  dictated  the  qnestion  con- 

tained in  your  communication,  the  attorney-general  declines  to  reply 
to  it. 

I  have,  &c., 

(Signed)  J.  W.  FOSBERY, 

For  and  in  the  absence  of  the  Secretary. 
Commander  Waddell, 

Ship  Shenandoah. 


Consulate  of  the  United  States  of  America, 

Melbourne^  Febriuiry  17,  1865. 
To  his  excellency  Sir  Charles  Darling^  K.  0.  J5.,  governor  of  Victoria  : 

Sir  :  I  received  information  yesterday  from  Mr.  J.  Macfarlane,  emi- 
gration-officer, in  reply  to  an  inquiry  that  the  Shenandoah 


Proledl  of  the 
I'm  led    States    con- 


was  taking  in  300  tons  of  coal,  in  addition  to  the  quantity 

»ul  isjuiut  tbe  Shen-        ---'='-  --  -  '  ...,.  .*..^r 


lndT.'h"bV*rn'?JT-  she  had  on  board  when  she  came  into  this  port,  whicli  I 
lowed  to  CO.L  learn  was  about  400  tons,  from  a  ship  then  alongside  of  her 
in  the  bay.  The  Shenandoah  is  a  full-rigged  sailing-vessel ;  steam  is 
only  auxiliary  with  her,  and  I  cannot  believe  your  excellency  is  aware 
of  the  large  amount  of  coal  now  being  furnished  'said  vessel. 

I  have,  &c., 

(Signed)  WM.  BLA.NCHARD, 

Consul  of  the  United  States  of  America. 


Private  Secretary's  Office, 

Melbourne^  February  17,  1865. 
To  WilUa^n  Blanchard,  esq.,  consul  for  tlie  United  States  : 

Sir  :  I  am  desired  by  his  excellency  the  governor  to  acknowledge  the 
Answer  o.   .or-  rcccipt  of  your  letter  of  this  date,   and  to  acquaint  you, 
•ruor.  jjj  reply,  that  a  ship  of  war  of  either  belligerent  is,  under 

Her  Majesty's  instructions,  allowed  to  take  in  coal  *'  sufficient  to  carry 
such  vessel  to  the  nearest  port  of  her  own  country,  or  to  some  nearer 
destination.'' 

I  have,  &c., 
'     (Signed)  11.  L.  WARDE, 

Private  Secretary. 


The  following  are  the  reports  furnished  for  the  information  of  his 
excellency  the  governor : 

[Immediate.] 

{G.—60,  60.)  Depart]o:nt  of  Trade  and  Customs, 

Melbourne,  February  7,  1865. 
The  accompanying  copy  of  a  report  from  the  tide-inspector,  respect- 
Dniiyreport.  of  ing  the  Shenandoah,  is  transmitted  for  the  information  of 
s^eM^doS'iSti^t  liis  excellency  the  governor,  with  the  respects  of  the  coin- 
MHbourne.  missioucr  of  customs. 

(Signed)  J.  GUTHRIE, 

hispector-Oeneral  of  Custofns. 
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[Urgent] 

Depart:3ient  of  Ports  and  Harbors, 

Williamstown,  February  7, 1865. 
Sir  :  1  have  the  honor  to  acknowledge  the  receipt  this  morning'  of 
your  letter,  No.  B— 31,  dated  yesterday,  instructing  me  to  send  in  a  daily 
report,  showing  the  progress  of  the  repairs  of  the  Confederate  States 
steamer  Shenandoah. 

I  have  jost  returned  from  the  Shenandoah,  and  have  to  report  that 
the  day  after  she  arrived  a  number  of  men  from  the  shore  were  employed 
to  calk  her,  and  to-day  I  observe  that  the  decks  and  part  of  the  out- 
side are  nearly  calked.    This  is  the  only  repair  now  going  on  on  board ; 
the  defective  portions  of  the  machinery  cannot  be  repaired  until  she  is 
on  the  slip. 
The  crew  and  a  party  of  men  from  the  shore  are  now  employed  discharg- 
ing coals  and  stores  into  lighters,  which  work  has  been  somewhat 
[80j     retarded  in  consequence  of  the  •ship  having  last  night  broken 
adrift  from  between  the  two  railway  piers.    At  daylight  thi& 
morning  she  was  towed  to  a  safe  berth  off  the  piers,  and  will,  I  have 
been  given  to  understand,  if  she  be  sufficiently  lightened,    D»iiy  report,  oi 
and  weather  permitting,  be  taken   on  the  slip  to-morrow  '•="""  ' 

aftenioon. 

I  have  &c 

(Signed)     '  CHARLES  FERGUSON, 

Chief  Harbor- Master. 

The  Honorable  the  Commissioner  of  Trade  and  Customs. 


TUl&inJipectorj  Williamstowrij  to  collector  of  customs^  Melbourne, 

Memo. — Co,  38.)  Customs  and  Immigration  Opfice^ 

Williamstown^  February  7,  1865. 
With  reference  to  your  minute  of  yesterday's  date  on  Q6^  421, 1  have 
to  report  that  the  Shenandoah  on  Monday  was  lightening  preparatory 
to  being  taken  on  the  slip,  by  discharging  stores  and  coals  into  light- 
ers near  the  .breakwater,  but  during  one  of  the  heavy  squalls  last 
flight  partexl  her  moorings,  and  is  now  in  the  middle  of  the  bay,  at 
anchor. 

(Signed)  J.  MACFARLANB, 

Tide-Inspector., 
The  Collector,  Melbourne. 


Minute  of  collector^  Melbourne^  on  above. 

Submitted  to  the  honorable  the  commissioner. 

(Initialed)  J.  C.  T. 

7,  2,  C2. 
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Commisifioner  of  trade  and  customs  to  his  excellency  the  governor^  inclosing 
copies  of  the  preceding  reports. 

[Immediate.] 

(C.— 65,  02.)  DEPARTivrENT  OF  Trade  and  Customs, 

Melbourne^  February  8,  1865. 
Sir  :  I  bave  the  honor  to  forward  to  you  herewith,  for  the  informa- 
tion of  his  excellency  the  governor,  a  copy  of.  a  report  received  from  the 
chief  harbor-master  respecting  the  Shenandoah,  and  also  one  from  the 
tide-inspector. 

1  have,  &c., 

(Signed)  JAS.  G.  FilANCIS, 

Commhsioner  of  Trade  and  Customs. 
The  Private  Secretary. 


Commissioner  of  trade  and  customs  to  hi^  exeellency  the  gover}ior. 

[Immediate] 

(C— 65,  75.)       Department  of  Trade  and  Customs, 

Melbourne^  February  9,  18G5. 
Sir  :  I  have  the  honor  to  forward  herewith,  for  the  information  of  liis 
excellency  the  governor,  a  copy  of  a  report  by  the  tide-inspector,  just 
received,  respecting  tlie  Shenandoah. 
I  have,  &c., 
(Signed)  JAS.  G.  FllAXCIS, 

Commissioner  of  Trade  and  Custonu. 
The  Private  Secretary. 


Department  of  Ports  and  Harbors, 

^Yilliamsto^c}^  February  8,  18651 — p.  in. 
Sir  :  1  have  the  honor  to  report  that  the  Confederate  States  steamer 
Shenandoah  is  now  being  hauled  upon  the  patent  slip.    Carpenters  are 
employed  calking  the  outside  of  the  vessel. 

(Signed)  CHARLES  FERGUSON, 

Chief  Harbor-Master. 

The  Honorable  the  Commissioner  of  Trade  and  Customs. 


|81]  ^Commissioner  of  trade  and  customs  to  hi^  excellency  the  governor, 

I.  Urgent.] 

<C. — G5,  77.)    *   Department  of  Trade  and  Customs, 

Melbourne,  February  9,  I860. 
Sib  :  I  am  directed  by  the  honorable  the  commissioner  of  trade  and 
i>«ii,  report-  of  customs  to  forward   herewith,  for  the  information  of  his 
r«p.ir«.  excellency  the  governor,  a  copy  of  a  report  by  the  chief 

harbor-master,  respecting  the  Shenandoah. 
I  have,  &c., 
(Signed)  J.  GUTHRIE, 

InspictoV'Oeneral  of  Cmtoms. 
The  Private  Secretary.  f^r^r^^\y> 
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(Memo.— 65,  40.)  Customs  and  Immigration  Office, 

Williamsioionj  February  8,  1865. 
The  Shenandoah  continued  to  discharge  stores  into  lighters  yesterday ; 
but  little  progress  was  made,  owing  to  the  boisterous  state  of  the* 
weather.    She  is  still  at  anchor  in  the  bay,  and  will,  in  all  probability, 
be  taken  upon  the  slip  when  the  wind  moderates. ' 

(Signed)  J.  MACFARLANE, 

Tid^-Inspector. 
The  Collector  of  Customs,  Melbourne. 


Department  of  Ports  and  Harbors, 

Williaimtoicny  February  9, 1865. 
JSiR :  I  have  the  honor  to  report  that  the  persons  in  charge  oi  the 
imteiit  slip,  on  placing  the  Shenandoah  on  the  cradle  yesterday,  found 


bho.  was  drawing  too'much  water  to  admit  of  the  vessel  being  taken  up 
with  safety. 

The  crew  and  men  from  the  shore  are  lightening  her  abaft,  prepara- 
tory to  another  trial  to  get  her  up  to-day  at  high  wat^jr. 
The  only  repair  going  on  is  the  calking  outside. 
No  alteration,  as  far  as  I  can  perceive,  has  been  effected  on  the  upper 
or  lower  deck  of  the  vessel,  nor  in  the  number  or  mode  of  working  her 
{Oins,  nor  in  the  machinery,  masts,  rigging,  since  her  arrival  in  our 
waters. 

I  have,  &c., 

(Signed)  CHARLES  FERGUSON, 

Chief  Harbor-Master. 
The  Honorable  the  Co:vraissioNER  of  Trade  and  Customs. 


.Memo. — ^65,41.)  Customs  and  Immigration  Office, 

WUliamstoton,  February  9,  1865. 
The  Shenandoah  was  last  night  hauled  into  the  fairway  for  the  slip, 
i>ut,  unless  the  tides  are  higher  than  at  pi*esent-,  will  have  to  continue 
lightening  before  being  taken  on  the  cradle.    - 

(Signed)  J.JMACFARLANE, 

Tidelnspector. 
The  Collector  op  Customs,  Melb&ttrne, 


Department  of  Ports  and  Harbors, 

Williamstownj  February  10, 1865. 
^iR :  I  have  the  honor  to  report  that  the  Shenandoah  is  now  on  the 
|»<iteiit  slip.    The  only  repair  going  on  is  the  calking  outside. 

(Signed)  CHARLES  FERGUSON, 

Chief  Harbor-Master. 
The  Honorable  the  Commissioner  of  Trade  and  Customs. 
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(Memo. — 65,  44.)  Customs  and  Immigration  Office, 

Williumstown^  February  10, 18C5. 
The  Shenandoah,  was  taken  on  the  slip  yesterday  afternoon,  and  the 
contractors  at  once  commenced  repairs.    Lighters  alongside  and  under 
supervision. 

(Signed)  J.  MACFARLANB, 

Tide-Inspector. 

The  Collector  of  Customs,  Melbourne. 


[82]  *  Commissioner  of  trade  and  customs  to  his  excellency  the  governor. 

[Immediate.] 

(C— 65,  79.)  Department  of  Trade  and  Customs, 

Melbourne^  February  10, 18C5. 

.  Sir  :  I  am  directed  by  the  honorable  the  commissioner  of  trade  and 

pniiy  report*  of  customs  to  forward  to  you  herewith,  for  the  infonnatiou 

repair..  ^jf  jjjg  exccllency  the  governor,  copies  of  reports  from  the 

chief  harbor-master  and  the  tide-inspector  respecting  the  Shenandoali. 

I  have,  &C.5 

(Signed)  J.  GUTHRIE, 

Inspector- General  of  Customs, 
The  Private  Secretary. 


(Memo. — 65.  46.)  Customs  and  Iivimigration  Office, 

Williamstownj  February  11, 1865. 
Shenandoah  still  on  the  slip.     Contractors  effecting  the  requisitr 
repairs.    Lighters  in  the  same  position  as  yesterdav. 

(Signed)  J.  MACFARLANE, 

Tide-Inspector. 

The  Collector  of  Customs,  Melbourne. 


Commissioner  of  trade  and^  customs  to  his  excellency  the  governor. 

(C— 65,  81.)      Department  of  Trade  and  Customs, 

Melbourne,  February  11, 1865. 
Sir  :  I  am  directed  by  the  honorabl«  the  commissioner  of  trade  and 
customs  to  forward  to  you  herewith,  for  tne  information  of  his  excellency 
the  governor;  a  copy  of  a  report  from  the  tide-inspector  regarding  the 
Shenandoah. 

I  have  &(C 

(Signed)    "'  CHALONER  GREVILLE. 

ThB  Private  Secretary. 


Depart]vient  of  Ports  and  Harbors, 

Williamstoumy  February  11, 1865. 
Sib:  I  have  the  honor  to  report  that  mech^nj^s(3^g(j^f^emploveil 
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repairing  the  Shenandoah's  screw-bearings,  also  calking  out»\de,  and 
repairing  the  damages  received  during  the  gale  on  the  8th  instant. 
I  have,  &c., 
(Signed)  CHAELES  FERGUSON, 

Chief  Rarhor-Master, 
The  Honorable  the  Commissioner  of  Trade  and  Customs, 

Melbourne. 


(MeD50.— G."),  47.)  Customs  Office, 

MVilliamstown^  February  13,  1865. 
The  Shenandoah  still  on  the  slip.    Workmen  engaged  with  repairs. 
Lighters  in  the  same  position  as  on  Saturday. 

(Signed)  J.  MACFAELANE. 

Tide  Inspector. 
The  Collector  of  Customs,  Melbourne, 

Department  of  Ports  and  Harbors, 

Williamstownu,  February  13, 1865. 
SiE :  I  have  the  honor  to  report  that  the  mechanics  on  board  the 
Shenandoah  are  employed  to-day  repairing  the  screw  and  screw-shaft, 
also  calking  the  outside. 
X  hdiVe  &c 
(Signed)      '  CHAELES  FEEGUSON, 

Chief  Harbor -Master, 
The  Honorable  the  Commissioner  of  Trade  and  Customs. 


[83]   *  Commissioner  of  trade  and  customs  to  Ms  excellency  the  governor. 

[Immediate.] 

(C— 05,  85.)  Department  of  Trade  and  Customs, 

Melbourne,  February  13,  1865. 
Sir  :  I  have  the  honor  to  forward  to  you  herewith,  for  the  informa- 
tion of  his  excellency  the  governor,  a  copy  of  a  report  from    T>„i„  „port«.  of 
the  chief  harbor-master,  dated  11th  instant,  but  received  "^'"* 
this  day,  respecting  the  Shenandoah. 

I  also  forward  a  copy  of  report  from  the  tide-inspector  on  the  same 
5^'ibject,    Likewise  copy  of  the  chief  harbor-master's  report  of  this  date. 
I  have,  &c., 
(Signed)  J.  GU^HEIE, 

For  the  Commissioner  of  Trade  and  Customs. 


(Memo.)  Customs  Office, 

Williamstown,  February  14, 1865. 
Shenandoah  still  on  the  slip.    Eepairs  progressing.    Will,  in  all  pro- 
hability,  be  relaunched  this  evening.    Lighters  as  before. 

(Signed)  J.  MACF.A  RLANB, 

Tide  Inspector, 
The  Collector  of  Customs,  Melbourne. 
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Department  of  Ports  and  Harbors, 

Williamstotcnj  February  14,  1805. 

Sir  :  I  h«ave  the  honor  to  report  that  the  Confederate  States  steamer 
Shenandoah  will  probably  be  floated  from  the  slip  this  afternoon. 

The  outside  repairs  of  the  screw  and  screw-shaft  will,  I  am  informed, 
be  completed  to-day. 
Carpenters  are  employed  calking  the  ship  outside. 

(Signed)  CHARLES  FERGUSON, 

Chief  Harbor-Master. 
The  Honorable  the  Commissioner  of  Trade  and  Customs. 


[By  electric  telegraph. ] 

Williamstown,  February  14, 1865. 
It  is  intended  to  launch  the  Shenandoah  from  the  patent  slip  this 
afternoon,  at  4  o'clock. 

(Signed)  CHARLES  FERGUSON, 

Chief  Harbor-Master. 


(Memo.— 05,  54.)  Customs  and  I^oiigration  Office, 

Williamstown^  February  15,  1865. 
The  repairs  to  the  propeller  of  the  Shenandoah,  and  reshipping  the 
same,  will  probably  be  completed  this  afternoon,  when  the  vessel  will  be 
ready  for  launching. 

The  slip  and  approaches  thereto  have  been  taken  possession  of  by  the 
police,  and  still  remain  so. 

(Signed)  J.  MACFARLANE, 

Tide- Inspector. 
The  Collector  of  Customs,  Melbourne. 


Department  of  Ports  and  Harbors, 

Williamstown^  February  15,  1865. 
Sir  :  I  have  the  honor  to  report  that  Mr.  Langlands  informs  me  that 
the  repairs  to  the  screw  and  screw-shaft  of  the  Confederate  States 
steamer  Shenandoah  are  now  finished. 
u^..^^  i  have,  &c., 

(Signed)  CHARLES  FERGUSON, 

'  ^   .  Chief  Harbor-Master. 

The  Honorable  the  Commissioner  of  Trade  and  Customs. 


[84]     (*Memo.— 05,  55.)      Customs  and  Immigration  Office, 

Williaynstown,  February  16,  1865. 

The  Shenandoah  was  launched  from  the  patent  slip  yesterday  even- 

Dniy  report,  of  i"gj  ^^^^  towcd  Alongside  the  ship  John  Eraser,  from  which 

rep^iiric  vessel  she  has  been  taking  in  coals  during  the  night,  under 

transshipping- warrant  yj^g-j ;  at  the  present  time  she  is  reshipi>ing  her 

original  coals  from  the  iignter. 

(Signed)  J.  MACFARLANE, 

Tide-Inspector. 
The  Collector  of  Customs,  Melbourne^      Digitized  by  Google 
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Department  of  Ports  and  Harbors, 

Williamstoicny  February  16,  1865. 
Sir  :  I  ha^e  the  bonor  to  report  that  there  are  no  repairs  going  on 
to-day  on  the  oatside  of  the  confederate  steamer  Shenandoah. 
I  have,  &c., 
(Signed)  CHARLES  FERGUSON, 

Chief  Harbor-Master. 
The.Houorable  the  Commissioner  of  Trade  and  Customs. 


(Memo. — 65,  57.)  Customs  and  Immigration  Office, 

Willmmstowny  February  17,  1865. 
Shenandoah  still  at  anchor,  taking  in  coals  during  a  portion  of  the 
night  from  the  John  Fraser ;  reshipping  stores,  &c.,  from  lighter. 
(Signed)  J.  MACFARLANE, 

•  Tids-Inspector. 

The  Collector  of  Customs,  Melbourne. 


(Memo.)  Customs  and  Immigration  Office, 

Williamstowny  February  18, 1865. 
The  Shenandoah,  after  reshipping  the  remainder  of  her    Departure  of  th« 
stores  and  coals  yesterday,  left  Hobsou's  Bay  this  morning.  sboBandoah. 
(Signed)  J.  MACFARLANE, 

Tide-Inspector. 
The  Collector  of  Customs,  Melbourne. 


Chief  harbor-master  to  honorable  commissioner  of  trade  and  custo)ns. 

(65,  34.)  Department  of  Ports  and  Harbors, 

Williamstown,  February  21,  1865, 
Sir  :  I  have  the  honor  to  forward  herewith  a  letter  from  Pilot  Nichol- 
;;on,  who  piloted  the  confederate  cruiser  Shenandoah  from    neponofihcpnot 
I  lobson's  Bay  to  sea  on  the  18th  instant.  who  took  her  out 

Before  the  pilot  took  charge,  I  instructed  him  not  to  permit  any  boat 
alongside,  nor  any  person  to  board  after  the  ship  had  left  her  anchorage 
in  Hobson's  Bay ;  and  to  send  in  a  special  report  of  the  vessel's  move- 
jjients  while  in  his  charge. 
I  have,  &c., 
(Signed)  CHARLES  FERGUSON, 

Chief  JIarborMaster. 


[Inclosure.] 
Pilot  Nicholson  to  chief  fiarbor-master, 

QUEENSCLiFFE,  February  20,  1865. 

Sib  :  I  took  charge  of  the  Confederate  States  steamer  Shenandoah  at 
7  a.  m.  on  the  18th  instant.    About  7.30  a.  m.  we  got  under  way,  and 


340  TREATY    OF   WASHINGTON. 

proceeded  down  the  South  Channel.  There  was  no  one  came  on  board 
on  our  way  to  sea.  I  was  taken  out  by  the  pilot-cutter  Corsair  about 
12.30.  In  coining  down  the  South  Channel,  the  guns  were  loaded  with 
shot  and  shell  for  work  outside,  he  said,  if  it  was  required. 

I  have,  &c., 

(Signed)  W.  N.  NICHOLSON. 


[85]  *  Memorandum, 

CUSTOM-HOUSE,  Melbourne^  October  18, 1871. 
The  records  of  this  department  have  been  searched,  and  it  does  not 
appear  that  any  supplies  or  provisions  were  placed  on  board  the  con- 
federate war-steamer  Shenandoah  while  in  this  port  in  18Go.^ 

Two  hundred  and  fifty  tons  of  coal  were  transshipped  to  the  vessel  in 
question  from  the  John  Frasej. 

(Signed)  J.  CHATFIELD  TYLER, 

Collector  of  Customs. 


PART  II. 


(D. — do  J  59,)  Custom-House,  Melbourne,  January  26, 1865. 

Sib  :  I  am  desired  by  his  excellency  the  governor  to  inform  you  that 
letter,  to  the  uni  ^u  appHcatiou  has  been  made  to  land  certain  prisoners  from 
to'*priiM«"JJ!'b;  the  confederate  steamer  Shenandoah,  now  in  this  port,  and 
landed.  I  am  to  rcQucst  that  you  will  be  good  enough  to  inform  me,, 

for  the  information  of  Sir  Charles  Darling,  whether  you  are  willing  to 
undertake  to  receive  and  provide  for,  on  behalf  of  the  Government 
which  you  represent,  the  prisoners  above  referred  to. 
I  am  to  request  the  favor  of  an  early  reply  to  this  communication. 
I  have,  &c,, 
(Signed)  JAS.  G.  FRANCIS, 

Commissioner  of  Trad^  and  Customs. 
W.  Blanchaed,  Esq., 

Consul  for  the  United  States  of  America,  Melbourne. 


The  United  .States  consul  at  Melbourne  to  his  excellency  the  governor  of 

Victoria. 

Consulate  of  the  United  States  of  America, 

Melbourne,  January  2G,  1865.    (Received  10  p.  m.,  January  26.) 

Sir  :  I  have  the  honor  to  acknowledge  th,e  receipt  of  a  dispatch  from 

protmofiheuni  ^^^  houoraWe  the  commissioner   of  trade  and  customs^ 

teTs2i«'''con"Jl  dated  to-day,  (D. — 65, 59,)  and  in  reply  beg  leave  to  acquaint 

SrUJl?  aliowS  your  excellency  that,  previous  to  its  reaching  me,  at  half 

belligerent  ntht*.     ^^^^  ^  o'clock  p.  m.,  I  had  made  provision  for  the  master, 

crew,   and  passengers,  already  landed,  of  the    United    States  bark 

*  There  would  be  no  records  in  the  customs  department  of  any  supplies  furnished  on 
■which  duty  had  been  paid,  but  only  if  they  were  goods  liable  to  duty  which  had  been 
taken  out  of  bond.  r^  ^  ^  ^  1  ^ 
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Delphioe,  (presumed  to  be  the  persons  referred  to  in  said  dispatch,) 
barned  at  sea  by  a  piratical  vessel  called  the  Shenandoah,  ox-Sea 
King. 

I  avail  myself  of  this  opportunity  to  call  upon  your  excellency  to 
cause  the  said  Shenandoah,  alias  Sea  King,  to  be  seized  for  piratical 
acts,  she  not  coming  within  Her  Majesty's  neutrality  proclamation, 
never  having  entered  a  port  of  the  so-styled  Confederate  States  of 
America,  for  the  purposes  of  naturalization,  and  consequently  not  enti- 
tled to  belligerent  rights. 

Table-service,  plate,  &c.,  on  board  said  vessel  bear  the  mark  Sea 
King,  and  the  captain  should  bring  evidence  to  entitle  him  to  bel- 
ligerent rights. 

I  therefore  protest  against  any  aid  or  comfort  being  extended  to  said 
piratical  vessel  in  any  of  the  ports  of  jthis  colony. 
I  have,  &c., 
(Signed)  WM.  BLAKOHAED, 

Consul  of  the  United  States  of  America. 
His  Excellency  Sir  Charles  Darling,  K.  C.  B., 

Oovemor  of  the  Colony  of  Victoria. 


]S6]     *To  his  excellency  Sir  Charles  Darling^  K.  C.  B.j  dtc,  governor  of  the 

colony  of  Victoria. 

(Received  January  27,  about  6  p.  m.  5  acknowledged  January  28.) 

Consulate  of  the  United  States  of  America, 

MelbournCj  January  27, 1865. 

Sir:  The  undersigned,  consul  of  the  United  States  of  America  at  the 
port  of  Melbourne,  begs  most  respectfully  to  call  the  atten-    pr,te.toftheuni. 
tion  of  your  excellency  to  the  armed  cruiser  (referred  to  in  ^^^^^^"^^^^ 
his  note  of  yesterday)  now  at  anchor  in  Hobson's  Bay,  and  reported 
to  be  a  vessel  of  the  (so-styled)  Confederate  States  of  America. 

It  must  be  evident  to  your  excellency  that  notoriously  all  the  pre- 
sumption of  fact  and  law  are  against  the  probabilities  of  the  legal 
character  of  the  vessel  in  question,  and  it  is  not  necessary  for  the  under- 
signed to  more  than  suggest  to  your  excellency  the  ease  with  which 
any  lawless  rover  of  the  seas  may  assume  any  character  designed  to 
effect  his  purposes. 

When  in  this  case  the  actual  circumstances  are  duly  considered, 
having  reference,  on  the  one  hand,  to  the  present  condition  of  the  (so- 
st^'led)  Confederate  States  of  America,  and,  on  the  other,  to  the  frequent 
violations  of  Her  Majesty's  ports  of  the. laws  of  neutrality,  especially  of 
the  well-known  facts  proclaimed  respecting  this  very  vessel  before  her 
arrival,  there  would  scarcely  seem  to  remain  a  doubt  as  to  her  real 
character — here,  for  the  first  time,  appearing  in  her  new  pretended 
nationality,  coming  from  nowhere,  bringing  in  no  prizes,  destroying, 
without  adjudication  and  without  necessity,  all  property  seized,  regard- 
less of  ownership,  leaving  inhumanely  and  against  the  law  of  nations 
large  numbers  of  captives  upon  a  desert  island,  having  in  all  parts  of 
her  and  in  the  remains  of  half-erased  letters,  numberless  indicece  of  her. 
genuine  nationality — the  undersigned  will  not  doubt  that,  not  only  in 
the  interest  of  justice  and  the  safety  of  universal  commerce  upon  the 
aea,  but  also  in  vindication  of  the  honor  and  dignity  of  Her  Majesty's 
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government,  (too  long  contemptuously  disregarded  by  those  who,  seek- 
ing asylum  under  it,  only  abuse  an  honorable  hospitality  to  violate  its 
laws  and  insult  its  sovereignty,)  your  excellency  will  give  so  much 
weight  and  no  more  to  a  "bit  of  bunting'^  and  a  "shred  of  gold  lace" 
as  they  deserve;  that  your  excellency  will  well  assure  yourself  that 
those  presumptuously  lawless  men,  audaciously  enteringthis  port  upon 
pretenses  of  necessity,  (always  so  easily  made,)  but  really  that  informa- 
tion may  be  got  and  new  enterprises  hence  successfully  executed,  be 
really  what  they  claim,  and  truly  entitled  to  the  immunities  secured  to 
belligerents ;  that  the  commissions  (if  any)  exhibited  be  genuine ;  the 
bearers  thereof  the  persons  authorized  to  bear  them ;  their  documents 
(if  any)  showing  the  character  of  the  vessel  worth  credence;  and  the 
acts  committed  such  as  ought  to  receive  the  favorable  countenance  of 
a  great  and  magnanimous  power;  in  fine,  whether  the  crew  and  vessel 
are  lawfully  entitled  to  the  privileges  accorded  under  the  laws  and  by 
virtue  of  Her  Majesty's  proclamation  to  a  real  belligerent;  or  whether, 
on  the  contrary,  the  crew  be  not  amenable  to  punishment  and  the  vessel 
to  seizure. 

And,  never  doubting  the  anxious  desire  of  your  excellency  to  main- 
tain a  strict  neutrality,  the  undersigned  feels  assured  that  he  will  not 
be  misunderstood  nor  his  conduct  be  deemed  too  officious  when  the 
peculiar  facts  of  the  present  case  are  duly  considered — ^now,  for  the  first 
time,  action  by  this  government,  in  the  nature  of  a  precedent,  is  to  be 
established,  respecting  the  sto(M«  to  be  accorded  to  a  vessel  here  first 
appearing  and  claiming  a  warlike  character,  suddenly,  without  notice, 
under  circumstances  of  the  gravest  suspicion — the  undersigned  will  be 
pardoned  if  the  gravity  of  the  case,  in  his  opinion,  makes  him  feel  it  to 
be  his  duty  to  urge  upon  your  excellency  the  greatest  caution ;  that,  not 
upon  mere  assertion  of  so-called  officers,  (but  after  the  severest  scrutiny,) 
it  should  be  determined  if  this  vessel  and  crew  are  entitled  to  the 
rights  of  belligerency,  or  whether,  on  the  contrary,  the  vessel  should  not 
be  detained  until  the  fa<3ts  can  be  duly  investigated. 

Wherefore  the  undersigned,  relying  upon  the  vigilance  of  your  excel- 
lency in  a  case  of  so  much  and  such  pressing  importance,  protests 
against  the  said  vessel,  called  the  Shenandoah,  alias  Sea  King,  her  (so- 
styled)  ofi^cers  and  crew;  that  from  evidence  already  tak&n  by  him,  as 
well  as  from  facts  patent  and  notorious  to  all,  the  legal  presumptions 
are  in  this  case  against  any  just  claim  to  the  rights  of  a  belligerent,  and 
that  in  the  interests  of  justice,  commerce,  the  comity  of  nations,  and 
impartial  observance  of  Her  Majesty's  proclamation  of  neutrality,  and 
of  imperial  law,  this  important  right,  here  now,  under  new  and  pecu- 
liar circumstances,  in  the  case  of  this  vessel  first  sought  to  be  estab- 
lished, be  most  rigidly  examined,  lest,  under  flimsy  pretenses  of  neces- 
sity, the  ports  and  coasts  of  Her  Majesty's  dominions  be  not  unguardedly 

thrown  open  to  afford  lawless  and  unauthorized  marauders  cover 
[87]      and  bases  for  new  and  piratical  enterprises  against  the  *citizens 

of  a  friendly  power,  their  lives  and  property;  and  not  only  so, 
enterprises  fraught  with  danger  to  the  interests  of  Her  Majesty's  sub- 
jects, and  in  direct  encouragement  of  the  most  audacious  violations  'of 
the  laws  of  humanity  and  of  nations ;  lest,  finally,  new  claims  and  addi- 
tional and  serious  complications  unfortunately  arise  between  Her 
Majesty's  government  and  the  Government  of  the  United  States. 

I  have,  &c., 

(Signed)  WM.  BLANCH AED, 

Consul  of  the  United  States^  America^ 

Digitized  by  VjOOQ  IC 
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The  consul  of  the  United  States  of  America. 

ToORAK,  January  28,  1865. 
Sir  :  I  am  directed  by  his  excellency  the  governor  to  acquaint  yon 
that  your  letter  of  the  26th  instant  was  immediately  relerred  by  his 
excellency  for  the  consideration  and  opinion  of  the  legal  adviser  of  his 
government,  and  that  the  same  course  has  been  pursued  with  your  let- 
ter of  yesterday's  date,  protesting  against  the  claim  to  the  rights  of  a 
belligerent  of  the  vessel  now  laying  in  Hobson's  Bay,  called  the  Shen- 
andoah. 

His  excellency  will  not  fail  to  acquaint  you  with  his  decision  after  he 
shall  have  received  the  advice  of  the  attorney-general. 
I  have,  &c., 

(Signed)  C.  J.  TYLER, 

For  Private  Secretary, 


To  his  excellency  Sir  Charles  Darling^  K.  C,  B.j  cfcc,  governor  of  Victoria^ 

Consulate  of  the  United  States  of  America, 
Melhourney  January  28, 1865.    (Received  at  6  p.  m.,  January  28.) 

Seb:  I  am  in  receipt  of  a  communication  from  C.  J.  Tyler,  esq.,  your 
excellency's  aid-de-carap,  dated  today,  informing  me  that  Farther i«,i«it of 
yonr  excellency  has  submitted  my  dispatches  of  the  26th  "nit«dst.te.co™ui. 
and  27th  January  instant  to  the  consideration  of  your  legal  advisers, 
and  that  your  excellency's  decision,  when  made,  will  be  forwarded  to 
me. 

Evidence  being  daily  accumulating  in  this  office  in  support  of  tne 
reasons  for  the  protests  I  had  the  honor  to  forward  to  your  excellency, 
I  now  beg  leave  to  call  your  attention  specially  to  the  following : 

1.  That  the  Sea  King,  ah'a«  Shenandoah,  now  in  this  port,  and  assum- 
ing to  be  a  war- vessel,  is  a  British-built  ship,  and  cleared  from  a  British 
port  as  a  merchantman,  legally  entering  no  port  until  her  arrival  here, 
where  she  assumes  to  be  a  war-vessel  of  the  so-styled  Confederate 
States ;  that  any  transfer  of  said  vessel  at  sea  is  in  violation  of  the  law 
of  nations,  and  does  not  change  her  nationality. 

2.  That,  inasmuch  as  Her  Majesty's  neutrality  proclamation  prohibits 
her  subjects  from  supplying  or  furnishing  any  war-material  or  ship  to 
either  belligerent,  this  vessel,  having  an  origin  as  above,  is  not  entitled 
to  the  privileges  accorded  to  the  belligerents  by  said  proclamation. 

3.  That,  being  a  British-built  merchant-ship,  she  cannot  be  converted 
into  a  war- vessel  upon  the  high  seas  of  the  so-styled  Confederate  States, 
but  only  by  proceeding  to,  and  in  sailing  in  such  character  from,  one  of 
the  ports  of  the  so-styled  confederacy. 

4.  That  it  is  an  established  law  that  vessels  are  to  be  considered  as 
under  the  flag  of  the  nation  where  built,  until  legally  transferred  to  an- 
other flag. 

5.  That  said  vessel  sailed  as  an  English  merchant-ship  from  an  Eng- 
lish port,  and  cannot,  until  legally  transferred,  be  considered  a  man- 
of-war. 

6.  That  not  being  legally  a  man-of-war,  she  is  but  a  lawless  pirate, 
dishonoring  the  flag  under  which  her  status  is  to  be  established,  and 
under  which  she  decoys  her  victims. 

7.  That  her  armament  came  also  from  Great  Britain  in  English  ves- 
sels, the  Laurel  and  Sea  King,  (now  Shenandoah,)  both  of  which  cleared 
under  British  seal ;  or,  if  without  it,  in  violation  of  established  la\4^ 
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8.  That,  as  such,  she  has  committed  great  depredations  upon  ships 
belonging  to  citizens  of  the  United  States,  making  her  liable  to  seizure 
and  detention,  and  the  crew  guilty  of  piracy.  -rr"" 

I  cannot  close  this  without  further  protesting,  in  behalf  of  my  Gov- 
[88]      ernment,  against  *  the  aid,  and  comfort,  and  refuge  now  being 

extended  to  the  so-styled  confederate  cruiser  Shenandoah  in 
this  port. 

I  have,  &c., 

(Signed)  WM.  BLANCHARD, 

United  States  Consul  at  Melbourne. 

Referred  to  the  honorable  the  attorney-general,  with  reference  to  pre- 
vious papers  on  the  same  subject. 

C.  H.  D. 
Januaby  29,  1865.    . 


We  have  the  honor  to  acknowledge  the  receipt  of  three  letters 
Report  of  th«  addressed  to  his  excellency  the  governor,  by  the  consul  of 
Thi'shi'Ln^dra'S  ^^®  United  States  of  America,  dated  respectively  the  26tli, 
»£j^b;}o»'d«"d  27th,  and  28th  instant. 

^Q  ^YQ  of  opinion  that  there  is  no  evidence  of  any  act  of 
piracy  committed  by  any  person  on  board  the  vessel  called  the  Shenan- 
doah. The  vessel  purports  to  be,  and  we  think  she  should  be  treated 
as,  a  ship  of  war  belonging  to  a  belligerent  power. 

(Signed)  ARCH.  MICHIE. 

GEO.  HIGINBOTHAM. 
Grown  Law-Offioes,  January  30, 1865. 


Jakuaey  30, 1865. 

SiE :  I  am  directed  by  his  excellency  the  governor  to  acknowledge 

Answer  to  the  thc  rcccipt  of  your  Icttcr  of  thc  28th  iustaut,  aud  to  acqualot 

pwt^^^iei^coMuJ  you  that,  having  fully  considered  the  representations  con- 

"*°' '  ''  tained  in  that  communication,  and  in  your  previous  letters 

of  the  26th  and  27th  instant,  and  advised  with  the  Crown  law-oflBcers 

thereon,  his  excellency  has  come  to  the  decision  that,  whatever  may  be 

the  previous  history  of  the  Shenandoah,  the  government  of  this  colony 

is  bound  to  treat  her  a»a  ship  of  war  belonging  to  a  belligerent  power. 

I  have,  &c., 

(Signed)  C.  J.  TYLER, 

For  Private  Secretary. 
W.  Blanohard,  Esq., 

United  8t<ites  Consul. 


To  Jiis  excellency  Sir  Charles  Darling^  K.  C.  i?.,  governor  of  Victoria. 

Consulate  of  the  United  States  of  Aivierica, 
Melbourne^  January  30, 1865.  (Received  at  half-past  7  p.  m.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  dispatch, 
signed  C.  J.  Tyler,  for  private  secretary,  dated  private  secretary's 
office,  30th  January,  1865,  informing  me  that,  after  full  consideration  of 
my  several  dispatches,  dated  respectively  26th,  27th,  and  28th  instant, 
and  after  advice  of  the  Crown  law-officers,  your  excellency  has  come 
to  the  decision  that,  whatever  may  be  the  previous  hi^ry  of  itjie  Shen- 

igi  ize     y  g 
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andoab,  the  government  of  this  colony  is  bound  to  treat  her  as  a  ship 
of  war  belonging  to  a  belligerent  power.     • 

As  consul  of,  and  on  behalf,  and  by  authority  of  the  United  States 
of  America,  I  hereby  solemnly  protest  against  the  decision  proft  of  the 
of  the  government  of  Victoria,  as  communicated  to  me  in  lili'nH^Si",??;^- 
the  above-mentioned  dispatch.  And  I  further  protest,  as  «''»<i««"'>»- 
cousul  aforesaid,  against  the  government  of  Victoria  allowing  the  said 
piratical  craft  Shenandoah,  (dias  Sea  Kin^r,  to  depart  from  this  port, 
thus  enabling  her  to  renew  her  depredations  upon  shipping  belonging 
to  the  citizens  of  the  United  States  of  America.  And  I  hereby  notify 
your  excellency  that  the  United  States  Government  will  claim  indem- 
nity for  the  damages  already  done  to  its  shipping  by  the  said  vessel,  and 
also  which  may  hereafter  be  committed  by  said  vessel  Shenandoah,  alias 
Sea  King,  upon  the  shipping  of  the  United  States  of  America,  if  allowed 
to  depart  from  this  port. 

That  the  said  vessel  is  nothing  more  than  a  pirate,  which  the  nation 
whose  vessels  she  robs  and  destroys  has  a  right  to  pursue,  capture,  or 
destroy  in  any  port  or  harbor  in  the  world. 
I  have,  &c., 
(Signed)  WM.  BLANOHARD, 

Consul  of  the  United  States  of  America. 


[89]  •To  his  excellency  Sir  Cliarles  Darling^  K.  C.  £.,  governor  of  Victoria' 

Consulate  of  the  United  States  of  Aiveerica, 

Melbourne^  February  9, 1865. 
SiE:  I  have  the  honor  to  inform  your  excellency  that  I  have  already 
left  at  the  Crown  law-offices,  by  my  attorneys,  Messrs.  Duffett,  Grant 
&  Woolcott,  at  different  times,  the  affidavits  of  the  following  persons  in 
relation  to  the  Sea  King,  alias  Shenandoah,  all  of  which  affidavits  go 
to  show  the  real  character  of  said  vessel,  and  are  in  support  of  the 
several  protests  I  have  had  the  honor  to  forward  to  your  excellency, 
and  which  protests  I  now  reiterate. 

.  List  of  affidavits  left  at  Crown  law-offices. 

On  2d  February,  1865: 
Mrs.  L.  L.  Nichols,  wife  of  W.  Nichols,'master  of  bark  Delphine,  and 
passenger  thereon. 
Wra.  Bruce,  steward  bark  Alina. 
John  H.  Colby,  seaman,  Lizzie  M.  Stacey. 

Left  on  the  6th  February  : 
Edward  8.  Jones,  chief  officer,  Delphine. 
James  Ford,  seaman,  Susan. 
George  E.  Brackett,  seaman,  D.  Godfrey. 
Charles  Bollen,  seaman,  Delphine. 
John  Sandall,  seaman,  Delphine. 
William  Scott,  carpenter,  Delphine. 
Frederick  Lindborg,  seaman,  Delphine. 

George  Silvester,  late  a  seaman  on  the  Laurel,  and  fireman  on  the 
Sea  King,  alias  Shenandoah. 

I  have,  &c., 

(Signed)  WM.  BLANCHARD, 

Consul  of  the  United  States  of  Americ4^ 
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UNITED  STATES  CONSUL  SUBMITS  STATEMENTS  RELATIVE  TO  THE  SHEN- 
ANDOAH. 

Testimony  cf  Lilias  Lewene  NiclvoU. 

1.  Lillias  Lewene  Nichols,  at  present  of  the  city  of  Melbourne,  in  the 

colony  of  Victoria,  wife  of  William  Green  Nichols,  master 
led  by  the  Uuiu-d   matmcr,  make  oath  and  say  : 

ISS"  "  '^°  ^'  ^^^^  ^^  *^®  ^^^*^  ^^y  ^*  December,  1864, 1  was  on 
Shenandoah.  boaitl  tho  baik  Dclphlne,  belonging  to  Bangor,  Maine, 

United  States  of  America,  in  company  with  my  husband,  the  above- 
named  William  Green  Nichols,  under  whose  command  the  said  bark 
then  wa9  5  and  about  3  o'clock  in  the  afternoon  of  that  day  the  said 
bark  was  hove  to  in  consequence  of  a  blank  shot  fired  toward  her 
by  a  steamship  called  the  Shenandoah,  flying  the  flag  of  the  so- 
called  Confederate  States  of  America,  and  was  subsequently  boarded 

by    Bullock,   the    sailing-master  of    the   said  steamer,   who 

told  my  said  husband  and  the  chief  ofiicer,  Mr.  Jones,  that  they  and 
the  said  bark  were  a  prize  to  the  Confederate  States  of  America,  and 
ordered  them  to  go  on  board  the  said  steamer ;  and  in  pursuance  of  the 
said  order,  my  said  husband  and  the  said  chief  ofiicer  went  on  board, 
and  subsequently  returned  to  the  said  bnrk ;  and  I  was  taken  ou  board 
the  said  steamer,  as  also  my  husband,  his  officers  and  crew ;  and  about 
11  o'clock  that  night  the  said  bark  was  burned. 

2.  That  on  my  getting  on  board  the  said  steamer,  one Waddell,the 

captain  of  the  said  steamer,  said  to  me,  "  Welcome  on  board  the  Shenan- 
doah!'^ and  while  I  was  on  l3oard  the  said  steamer  I  was  treated  with 
kindness  and  consideration  by  the  said  Captain  Waddell. 

3.  That  while  I  was  on  board  the  said  steamer  I  frequently  was  in 
conversation  with  the  said  Waddell,  who  frequently  told  me  that  he 
came  out  in  the  Laurel  steamer  from  Liverpool  to  a  place  off  Madeira, 
and  that  the  Laurel  arrived  there  three  days  before  the  Sea  King,  and 
was  waiting  three  days  for  the  Sea  King;  and  on  the  Sea  King  appear- 
ing they  cheered  her;  and  that  the  said  steamer  Shenandoah  was 

[90]      •formerly  the  Sea  King,  and  was  built  at  Glasgow ;  and  that  the 
Laurel  and  Sea  King  steamers  met  off' Madeira,  and  that  the  guns 
^  and  ammunition  then  on  board  the  said  steamer  Shenandoah  were 
brought  out  by  the  said  steamer  Laurel,  packed  in  boxes. 

4.  That  the  said  Waddell  told  me,  while  I  was  on  board  the  said 
steamer,  that  he  left  his  wife  in  England,  and  that  on  leaving  England 
he  told  her  that  he  was  a  going  on  a  cruise,  and  that  she  would  most 
likely  hear  a  great  many  things  to  his  detriment,  but  not  to  believe 
them;  and  the  said  Waddell  also  told  me  that  he  picked  up  his 
officers,  some  in  Paris,  some  in  London,  and  some  in  Liverpool,  and  that 
some  were  recommended  by  Semmes,  of  the  Alabama  steamer,  (lately 
sunk  by  the  Kearsarge,  United  States  ship  of  war,)  and  that  his  cruise 
was  to  burn  and  destroy  everything  flying  the  Federal  flag. 

6.  That  the  said  Waddell  told  me  that  Whittle,  the  first  lieutenant  of 
the  said  steamer,  came  out  in  the  Sea  King  steamer,  and  the  said  Whit- 
tle also  told  me  that  he  came  out  in  the  Sea  King  to  a  place  ofi;' Madeira, 
and  that  when  they  arrived  they  were  cheered  by  the  people  on  board 
the  Laurel  steamer  on  coming  round  the  point. 

6.  That  the  said  steamer  Shenandoah  arrived  in  Hobson's  Bay  on 
the  25th  day  of  January,  1865,  and  two  days  previous  to  her  arrival 
the  paymaster,  one  Smith,  called  me  to  read  a  paper  document,  which  I 
did,  and  found  it  was  a  parole  not  to  bear  armSti^p^by^^o  anything  to 
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the  detriment  of  the  confederate  cause ;  and  I  then  told  the  said  Smith 
that  I  was  not  a  prisoner  of  war.  and  that  Captain  Waddell  had  fre- 
qaently  told  me  so ;  and  the  said  Smith  told  me  I  mast  sign  it  to  get 
released,  and  in  reply  I  told  the  said  Smith  that  I  did  not  consider  it 
binding,  and  that  if  any  qaestions  were  asked  of  me  I  would  answer 
them;  and  he  then  said,  ^^  It  is  a  mere  matter  of  form,  and  was  the  only 
way  for  me  to  obtain  my  release,"  and  on  the  said  representation  that  it 
was  the  only  way  for  me'^to  obtain  my  release,  I  signed  the  paper  doc- 
ument, protesting,  as  I  was  then  under  duress. 
7.  That  I  am  a  native  of  Shearsport,  Maine,  United  States,  America^ 
(Signed)  LILLIAS  LE WENE  NICHOLS. 

Subscribed  and  sworn  to,  in  duplicate,  before  me  this  3d  day  of  Feb- 
raary,  1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

Consul  of  the  United  States  of  America, 


Testimony  of*  William  Bruce. 

I,  William  Bruce,  at  present  of  the  city  of  Melbourne,  in  the  colony 
of  Victoria,  do  solemnly  and  sincerely  declare — 

1.  That  I  am  a  naturalized  citizen  of  the  United  States  of  America,, 
and  reside  at  316  Broadway,  William sburgh,  New  York  State. 

On  or  about  the  3d  day  of  October,  1864, 1  shipped  on  board  the  bark 
Helena,  Captain  Staples,  then  lying  in  Newport  dock,  in  the  county  of 
Monmouth,  in  that  part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  Wales,  as  cook  and  steward. 

2.  That  on  or  about  the  4th  day  of  October,  in  the  year  aforesaid,  the 
said  bark  sailed  from  Newport -aforesaid  to  Buenos  Ayres,  in  the  repub- 
lic of  Buenos  Ayres,  South  America,  laden  with  a  cargo  of  railway-iron 
and  other  sundries,  under  the  command  of  the  said  Captain  Staples. 

3.  That  the  said  bark  Helena  was  an  American  ship,  belonging  to 
Shearsport,  Maine,  in  the  United  States  of  America. 

4.  That  no  incident  of  importance  occurred  in  the  said  voyage  until 
on  or  about  -the  29th  day  of  October,  1864,  when  the  said  bark  was 
within  three  days'  sail  of  Madeira ;  a  sail  was  descried  astern  by  me, 
and  I  reported  the  fact  to  Captain  Staples,  and  about  two  hours  after- 
ward I  was  enabled  with  my  naked  eye  to  see  that  she  was  a  steamer 
flying  English  colors. 

5.  That  on  the  following  day  the  same  steamer,  at  about  half-past  1 
o'clock  in  the  afternoon,  under  steam,  and  flying  the  English  flag,  came 
on  our  lee  quarter,  and  on  the  said  bark  displaying  the  colors  of  the 
United  States  of  America,  the  said  steamer  fired  a  blank  shot  toward  the 
said  bark,  and  hoisted  the  flag  of  the  so-called  Confederate  States  of 
America. 

6.  That  the  said  bark  was  thereupon  hove-to,  and  a  boat  left  the  said 
steamer  with  eight  persons  therein,  including  three  persons  who  repre- 
sented themselves  as  officers  of  the  said  steamer,  who  came  on  board 
the  said  bark,  and  ordered  the  said  Captain  Staples  and  the  chief 

officer,  Mr.  Peterson,  in  my  hearing,  to  take  the  papers  of  the  said 
[91]    *bark  with  them,  and  go  on  board  the  said  steamer,  and  to  look 

sharp,  because  another  sail  was  in  sight,  and  that  they,  the  said 
captain  and  chief  officer,  were  prisoners  of  war,  and  that  the  said  bark 
was  a  prize  to  the  confederate  ship  Shenandoah;  and  thereupon  the 
said  Captain  Staples  and  Chief  Officer  Peterson  left  the  said  bark  in 
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the  said  boat  in  charge  of  one Hunt,  the  master's  mate  on  board 

the  said  steamer  called  the  Shenandoah,  and  proceeded  on  board  the  said 

steamer,  two  others,  namely, Bullock,  sailing-master,  and 

,  Mason,  passed  midshipman,  representing  themselves  as  of  the  aforesaid 
ranks  on  board  the  said  steamer  called  the  Shenandoah,  remaining  on 
board  the  said  bark,  and  ordered  the  crew  of  the  said  bark  to  lower  away 
the  sails,  which  the;y  did ;  and,  after  the  expiration  of  about  half  an  hour, 
the  said  Captain  Staples  and  chief  officer  left  the  said  steamer  in  the  said 
boat  under  the  charge  of  the  said  Hunt,  accompanied  by  another  boat 
with  about  eight  persons,  (among  whom  was  the  carpenter  of  the  said 
steamer  Shenandoah,  who  told  me  his  name  was  O^Shea,  and  that  he 
was  a  citizen  of  New  York,  United  States  of  America,)  and  came  on 
board  the  said  bark,  and  the  said  Bullock  gave  orders  to  the  crew  of 
the  said  bark  to  pack  up  their  clothes  and  go  on  board  the  Shenandoahi 
meaning  the  said  steamer,  and  told  me  to  take  all  my  cooking-gear  on 
board  the  said  steamer. 

7.  That,  in  pursuance  of  the  said  order,  the  said  crew  and  myself^ 
went  on  board  the  said  steamer  in  one  of  her  boats,  (the  said  Captain 
Staples  and  Chief  Officer  Peterson  having  been  previously  sent  on 
board,)  and  on  getting  on  board  the  said  steamer  we  were  ordered  to 
give  up  our  clothes,  which  we  did. 

8.  That,  after  going  on  board  the  said  steamer,  I  and  Louis  Monrose 
and  Peter  Monrose,  two  of  the  crew  of  the  said  bark,  were  ordered  by 
the  said  Bullock  again  to  go  on  board  the  said  bark  and  break  open 
the  stores  of  the  said  bark,  which  we  did,  and  the  said  stores,  and  also 
some  slop-clothes,  and  the  said  bark's  instruments  were  put  on  board 
the  said  steamer ;  and  the  said  O'Shea,  the  carpenter  ofcthe.  said  steamer, 
ordered  the  said  Louis  and  Peter  Monrose  to  assist  him  in  scuttling  the 
said  bark ;  and  I  saw  the  said  parties  go  down  the  hold,  taking  augers 
with  them,  and  make  holes  in  the  said  bark  with  the  said  augers ;  and 
after  they  had  done  so,  I  and  the  said  Louis  Monrose  and  Peter  Mon- 
rose were  ordered  to  leave  the  said  bark  and  go  on  board  the  said 
steamer ;  and  when  I  got  to  the  gangway  of  the  said  steamer,  1  was 

asked  by  the  paymaster  of  the  said  steamer,  one Smith,  in  the 

presence  of  the  said  Captain  Staples,  if  I  would  join  the  said  steamer 
Shenandoah  as  ship's  cook,  and  told  me  that  one  of  my  shipmates  had 
already  joined,  and  that  it  would  be  better  for  me  to  join ;  and  I  there- 
upon told  him  that  I  would  not  join,  as  I  wished  to  go  to  Maulmein  to 
see  my  mother;  to  which  he  replied,  "Pity  you  were  not  in  your 
mother's  arms."  And  about  half  an  hour  after  I  had  been  on  board  the 
said  steamer,  I  saw  the  said  bark  sink.  And  on  the  following  day, 
namely,  on  about  the  31st  day  of  October,  1864,  the  Captain  of  the  said 
steamer  Shenandoah,  one  Waddell,  said  to  me,  "  You  might  as  well 
make  up  your  mind  to  join;"  to  which  I  replied  that  I  had  no  idea  of 

joining;  and  the  said Waddell  thereupon  said  to  me  that,  if  I 

would  join,  he  would  put  me  in  ten  months'  time  wherever  I  wanted; 
and  I  again  refused  to  join,  when  the  said  Waddell  said,  "You  will  be 
sorry  for  it." 

9.  That  on  or  about  the  Ist  day  of  November,  1864,  one Whit- 
tle, the  first  lieutenant  of  the  said  steamer,  said  to  me,  "  Have  you  made 
up  your  mind  to  join?"  To  which  I  replied  that  I  had  not;  and  he 
thereupon  said,  "  You  will  be  sorry  for  it,  and  you  will  be  put  in  irons 
at  night  and  made  work  all  day;"  and,  in  consequence  of  my  again  re- 
fusing to  join,  I  was  sent  to  work  in  the  galley  with  the  ward-room  cook 
of  the  said  steamer,  and  at  night  was  put  in  irons. 

That  on  or  about  the  3d  day  of  November,  1864, 1  was  ordered  to  con- 
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tiiiae  assisting  the  ward-room  cook,  and  continaed  assisting  him  until 
on  or  about  the  10th  day  of  November,  1864,  each  night  being  put  in 
irons.  And  on  or  about  the  said  10th. day  of  November  I  was  called  by 
the  said  Whittle  aft,  and  ho  then  said  to  me,  "  Steward,  you  might  as 
Avell  join ;  it  will  be  better  for  you;"  and  I  thereupon,  in  consequence 
of  being  ironed  every  night,  made  work  during  the  day,  and  pushed 
about  and  abused  by  the  crew  and  officers,  consented  to  join,  and  sub- 
scribed a  document  agreeing  to  serve  as  ward-room  steward;  and  I 
acted  as  ward-room  steward  orf  board  the  said  steamer  thereafter  until 
the  Ist  day  of  January,  1865,  when,  in  consequence  of  being  sick,  I  was 
let  off  duty,  and  remained  off  duty  until  the  said  steamer  Shenandoah 
arrived  in  Ilobson's  Bay  on  the  25th  day  of  January,  and  on  the  28th 
day  of  January,  1865,  I  left  the  said  steamer  and  placed  myself  under 
the  protection  of  the  consul  of  the  United  States  of  America  at  Mel- 
bourne. 

10.  That,  during  the  time  I  was  on  board  the  said  steamer  Shenan- 
doah, 1  was  told  by  the  ward-room  cook,  one Marlow,  a 

[92]  native  of  the  Isle  of  Man,  that  he  *shipped  on  board  the  Laurel, 
steamer,  from  the  Sailors'  Home,  Liverpool,  to  go  to  Nassau,  and 
that  when  he  came  to  a  bay  at  the  back  of  Madeira,  where  the  Laurel 
went  to  look  for  the  steamer  Sea  King,  and  after  three  days'  looking  for 
her  the  Sea  King  arrived,  and  made  signals  to  the  Laurel,  and  the  two 
steamers  came  together,  and,  with  the  help  of  some  fishermen,  the  am- 
munition was  put  on  board  the  Sea  King  from  the  Laurel,  and  that  the 
Sea  King  then  went  to  the  back  of  Destan  Island,  and  the  Laurel  went 
to  the  front  of  the  island,  and  was  chased  by  a  vessel  of  war  of  the 
United  States  of  America,  and  the  Sea  King  sailed  away  in  another 
direction,  and  that  her  name  was  then  changed  to  Shenandoah. 

11.  That  I  heard  the  fireman  of  the  said  steamer  Shenandoah,  one 
Jackson,  a  native  of  Liverpool,  say  that  he  came  oat  in  the  Lau- 
rel, together  with  Simpson,  a  native  of  Ireland;   William  ,  a 

native  of  Birkenhead ;  Jim,  the  ward-room  boy,  a  native  of  Liverpool ; 
boy  Jones,  steerage  steward,  a  native  of  London ;  "  Sou'- Wester,"  fire- 
man, a  native  of  London ;  also  another  map,  a  native  of  London,  called 
"  Cockney,"  to  join  the  Shenandoah,  steamer ;  and  all  the  said  parties, 
at  difterent  times,  told  me  that  they  left  Liverpool  to  join  the  ship  Sea 
King. 

12.  That  one Guy,  the  gunner  of  the  said  steamer  Shenandoah, 

aud  a  native  of  Plymouth,  or  somewhere  in  the  west  of  England,  told 
the  mate  of  the  schooner  Lizzie  M.  Stacy,  taken  as  a  prize,  in  my  pres- 
euce,  that  he  shipped  at  London  in  the  Laurel,  steamer,  to  come  out  and 
join  the  Sea  King,  steamer. 

13.  That  among  the  officers  and  crew  of  the  Shenandoah  are  the  fol- 
lowing i)ersons,  viz : O'Brien,  head  engineer ; ,  third 

engineer ;  Jem ,  the  fourth  engineer; Simpson,  sail-maker; 

Jem ,  boatswain's  mate ; Crawford,  gunner's  mate ;  

Bullock,  sailing-master,  whom  I  have  heard  at  different  times  remark 
that  "  we  did  not  do  so  "  (referring  at  different  times  to  the  working  of 
the  guns)  "on  board  the  Alabama." 

14.  That  the  said Simpson  told  me  he  was  on  board  the  Ala- 
bama at  the  time  of  her  engagement  with  the  Kearsarge,  United  States 
ship  of  war,  and  that  he  was  a  paroled  prisoner. 

15.  That  at  the  time  I  was  first  taken  on  board  the  Shenandoah  I  saw 
tho  bell  of  the  said  steamer  marked  or  cut  with  the  words  "  Sea  King," 
aud  also  the  stanchions  had  the  words  "Sea  King"  cut  on  them,  and 
the  words  were  subsequently  filed  out  of  the  said  belJ^.g^Hjli  scraped  off 
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the  Stanchions;  and  the  table-service  and  cloths  of  the  said  steamer 
were  marked  with  the  words  "  Sea  King"  up  to  the  time  I  left  her  in 
Hobson's  Bay,  as  aforesaid. 

16.  That  after  I  was  taken  on  board  the  said  steamer  Shenandoah  the 
following  vessels  were  captured,  namely :  The  Charter  Oak,  on  or  about 
the  5th  day  of  November,  1864 ;  the  Lizzie  M.  Stacey,  schooner ;  D. 
-Godfrey,  bark;  Susan,  brig;  Kate  Prince,  ship;  Edward,  bark;  and 
Delphine,  bark ;  and  all  the  said  vessels,  with  the  exception  of  the  Kate 
Prince,  were  either  burned  or  sunk. 

17.  That  a  number  of  persons  taken  as  prisoners,  amounting  in  all  to 
twenty-five,  were,  on  or  about  the  12th  day  of  December,  1864,  landed 
by  the  said  steamer  Shenandoah  at  Tristan  d'Acunha,  an  island  in  the 
Atlantic  Ocean,  and  there  left  by  the  said  steamer. 

(Signed)  WILLIAM  BRUCE. 

Subscribed  and  sworn  by  the  declarant,  William  Bruce,  in  the  city  of 
Melbourne,  in  the  colony  of  Victoria,  this  2d  day  of  February,  A.  D. 
1865. 

(Signed)  WM.  BLANCHARD, 

Consul  of  the  United  States  of  America  at  Melbourne^  Victoria, 


Testimony  of  John  H,  Colby. 

I,  John  H.  Colby,  of  Liberty,  Maine,  United  States  of  America,  do 
solemnly  declare  and  say,  that  I  shipped  in  Boston,  Massachusetts,  on 
board  the  schooner  Lizzie  M.  Stacey,  bound  for  Honolulu,  and  sailed  in 
said  vessel  on  the  4th  day  of  October,  1864.  That  on  or  about  the  13th 
day  of  November,  1864,  the  said  schooner  was  hove  to  by  a  blank  shot 
from  a  steamship  under  both  steam  and  sails.  That  I,  with  the  rest  of 
the  crew,  was  ordered  to  pack  up  my  things  immediately  and  go  on  board 
said  steam-vessel,  by  order  of  a  person  in  uniform,  who  I  afterward  found 
was  acting  as  second  lieutenant  of  said  steam-vessel.  Said  lieutenant 
said  that  I  was  a  prisoner  of  the  Confederate  States.  That  I,  with  the  rest 
of  the  crew  of  said  schooner,  was  then  i)ut  on  board  said  steam-vessel.  That 

I  asked  said  oflBcer,  before  leaving  the  schooner,  what  was  the  name 
[93]     of  said  •  war- vessel!   That  said  officer  replied,  *'  Name  unknown." 

That  upon  being  taken  on  board  of  said  steamer  I  was  put  in  irons 
for  the  night,  and  the  next  morning  released,  and  they  tried  to  force  me  to 
work,  but  I  resisted.  The  first  lieutenant  then  ordered  me  to  be  triced 
up  by  the  thumbs,  and  by  these  and  other  coercive  measures  I  was  in 
time  comi)ellcd  to  join  the  vessel,  in  order  to  relieve  myself  from  tor- 
tures and  punishments.  That  I  saw  the  name  Sea  King  upon  the  bell, 
the  wheel,  the  buckets,  &c. ;  the  name  upon  the  wheel  was  afterward 
ground  out,  I  turning  the  grindstone  for  that  purpose.  That  the  bell 
was  taken  by  a  person  acting  as  carpentei-'s  mate  to  the  engine-room, 
and  the  name  was  then  filed  out.  That  if  the  bell  and  wheel  were  now 
examined,  it  would  be  clearly  evident  that  a  name  on  each  had  thus 
been  erased.  That  I  served  on  board  said  vessel  until  her  arrival  in 
Hobson's  Bay  on  the  25th  January,  1865.  That  I  came  on  shore  in 
liberty  on  Monday,  the  30th  January,  1865.  That  while  on  board,  I 
learned  the  said  vessel  was  called  the  Shenandoah. 

(Signed)  JOHN  H.  COLBY. 

Subscribed  in  duplicate,  before  me,  this  2d  day  of  Februarv,  1865. 
(Signed)  WM.  BLANCHARD, 

United  States  Consul^  Melbourne, 
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Testimony  of  Edward  S.  Jones. 

I,  Edward  S.  Jones,  at  present  of  the  city  of  Melbourne,  in  the  colony 
of  Victoria,  officer,  do  solemnly  and  sincerely  declare— 

That  I  am  a  native  of  Gloucester,  Essex  County,  Massachusetts, 
United  States. 

That  on  the  1st  October,  1864,  I  engaged  as  chief  officer  of  the 
United  States  bark  Delphine,  of  Bangor,  Maine,  then  lying  in  the  Vic- 
toria dock,  London. 

That  on  the  12th  October,  1864,  said  bark  sailed  for  Akyab,  with 
machinery  on  board,  and  that  up  to  the  29th  December,  1864,  nothing 
nuDSual  occurred. 

That  on  the  29tb  December  a  sail  was  descried  at  about  10  a.  m. 
ahead,  and  that  coming  up  with  her,  about  3  o'clock  on  the  after- 
noon of  the  same  day,  I  saw  above  alluded  to  vessel  flying  the  English 
flag,  when  the  bark  Delphine  continued  her  usual  course,  showing  the 
(Inited  States  flag.  The  vessel  in  question  then  hauled  down  her  flag, 
and  hauled  to  wind,  as  we  supposed,  to  speak  to  us ;  she  had  no  sus- 
picious pennant  about  her,  but  I  was  then  able  to  see  that  she  was  a 
steamer.  Said  vessel  subsequently  hoisted  the  confederate  flag  and 
tired  a  blank  shot,  whereupon  the  Delphine  hove  to.  A  boat  from  said 
vessel,  with  five  men  and  two  officers,  named  Bullock  and  Minor,  all 
well  armed,  boarded  the  bark  Delphine.  Bullock  spoke  to  Captain 
Nichols;  the  latter  took  ship's  papers,  and,  at  the  request  of  said  Bul- 
lock, Captain  Nichols  went  on  board  the  said  vessel,  where  I  was  re- 
«iuested  by  said  Bullock  to  accompany  him.  The  boat  of  said  vessel 
transferred  us  from  the  Delphine  on  board  the  said  vessel,  which  we 
were  told  was  the  Shenandoah.  Captain  Nichols  was  ordered  in  the 
cabin,  whereas  I  stopped  on  deck.  Soon  afterward  Captain  Nichols 
caiue  from  the  cabin,  and  told  me  the  captain  of  Shenandoah  had  con- 
demned his  vessel,  (the  Delphine,)  and  the  said  captain  ordered  him  to 
proceed  on  board  her  in  order  to  brijig  off  his  (Captain  Nichols's)  wife 
and  child,  as  well  as  clothing.  The  first  lieutenant  of  said  Shenandoah, 
Mr.  Whittle,  told  me  he  had  orders  from  his  captain  not  to  allow  me  to 
proceed  again  on  board  the  bark  Delphine.  Captain  Nichols  soon  after- 
ward arrived  again  on  board  of  the  Shenandoah,  accompanied  by  his 
wife  and  child ;  and  they  brought  also  their  clothes.  Upon  Captain 
Nicliols's  return  to  the  Shenandoah  I  was  allowed  to  go  to  the  bark  Del- 
phine, and  immediately  on  my  reaching  her  Bullock  asked  me  to  assist 
in  setting  fire  to  her,  which  I  positively  refused.  The  crew  of  said 
»Slienandoah  removed  several  boat-loads  of  stores,  in  which  the  crew  of 
Delphine  were  made  to  assist.  At  about  10  o'clock  in  the  evening  I 
left  the  Delphine,  and  saw  her  set  on  fire  by  Bullock  and  a  man  Simp- 
son ;  I  did  not  see  her  sink.  The  paymaster  of  the  Shenandoah  told  me 
I  was  a  prisoner  of  war,  and  made  me  sign  a  parole. 

That  while  on  board  the  Shenandoah  1  noticed  three  boats,  all  buck- 
<'ts,  all  life-buoys,  and  many  knives  and  forks,  borfe  the  mark  Sea  King; 
and  I  was  told  by  Bullock,  sailing-master;  Colton,  master's  mate; 
Hutchinson,  third  engineer;  Minor,  master's  mate,  and  the  carpenter, 
O'Sliea,  that  Sea  King  was  her  name  previous  to  being  changed  into 
Shenandoah.  1  have  heard  repeatedly  all  the  officers  say,  with  the  ex- 
ception of  Mr.  Whittle,  that  they  came  out  from  Liverpool  in  the 
lianrel  to  join  this  ship,  meaning  the  Sea  King,  of  London.  I  heard 
i>aid  officers  also  say  that  the  guns  and  ammunition  came  out  in  the 
Laurel,  and  that  it  was  a  prearranged  plan  to  meet  the  Sea  King, 
[W]     and  proceed  on  a  cruise.    I  also  heard  said  officers  state  that  ♦the 
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gans  on  the  Shenaiidoab,  as  well  as  the  ammunitioD,  were  trans- 
shipped from  tlie  Laurel  on  the  Shenandoah  off  Madeira.  I  also  heard 
them  «ay  that  the  Laurel  awaited  the  Sea  King  at  Madeira  for  some 
days,  and  that  on  the  Sea  King  roanding  a  certain  point  she  was  cheered 
by  the  crew  and  passengers  of  the  Laurel;  that  the  two  ships  signaled 
to  each  other,  and  that  the  Sea  King,  without  coming  to  anchor,  pro- 
ceeded ont  again  to  sea,  and  was  soon  afterward  followed  by  the  Laurel. 
I  heard  Mr.  Hunt,  master's  mate,  say  that  the  Sea  King  was  bought  in 
London  for  the  confederate  government  for  a  sum,  to  the  best  of  my 
recollection,  of  £45,000,  (say  forty-five  thousand  pounds.)  I  heard 
third  engineer  say  that  he  shipped  in  her  in  London  for  Bombay.  The 
carpenter  of  the  Shenandoah,  Mr.  O'Shea,  told  me  that  when  he  went 
on  board  the  Shenandoah  she  had  no  bolts  to  lash  the  guns,  but  that 
the  bolts  now  serving,  and  which  were  made  for  that  purpose,  came 
with  the  Laurel  from  Liverpool,  and  that  he  fixed  them.  The  reason 
why  I  was  not  confined  was  because  the  captain  was  in  liopes  that  I 
would  join  his  ship.  The  first  day  of  my  stay  in  the  Shenandoah  the 
first  officer,  one  Whittle,  wanted  to  put  me  in  irons,  whereupon  Captain 
Waddelltold  him  not  to  do  so,  as  I  might  probably  volunteer  to  become 
one  of  the  ship,  as  he  liked  my  broad  shoulders.  I  was  frequently 
offered  to  join  the  ship,  and  promised  $75  a  month,  payable  in  gold,  if 
I  did  so. 

That  two  days  before  arriving  in  Hobson's  Bay,  I  had  again  to  sign, 
in  duress,  a  parole ;  and  on  reaching  Melbourne,  placed  myself  under  the 
protection  of  the  United  States  consulate. 

(Signed)  EDWAED  S.  JONES, 

First  Mate,  late  Bark  Delphine. 

Subscribed  and  sworn  to,  in  duplicate,  before  me  this  6th  day  of  Feb- 
ruary, 1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United  States  Consul^  Melbourne. 


Testimony  of  James  Ford. 

I,  the  undersigned,  James  Ford,  of  New  York,  United  States  of 
America,  now  residing  in  Melbourne,  hereby  declare — 

That  during  the  month  of  June,  1804, 1  shipped  on  board  the  United 
States  brig  Susan,  at  Philadelphia,  as  a  seaman,  and  remained  on  board 
her  up  to  the  time  of  her  capture  by  the  so-called  confederate  steamer 
Shenandoah. 

That  said  ship  Susan  sailed  on  26th  day  of  September,  1864,  from 
Cardiflf,  bound  for  Eio  Grande,  under  Captain  Hanson. 

That  nothing  unusual  occurred  on  board  said  ship  until  the  10th  day 
of  November,  when  we  sighted  a  sail  ahead  of  at  about  half  past  3 
o'clock  a.  m.,  making  an  eastward  course;  at  about  half  i>ast  5  o'clock 
on  same  day  I  was  told  by  one  of  the  crew  below  that  the  vessel  we 
sighted  before  was  running  up  astern.  1  then  went  on  deck  and  saw 
said  ship  running  toward  us,  liyingtho  English  flag ;  thereupon  the  cap- 
tain gave  orders  to  hoist  our  flag,  after  which  the  said  vessel  fired  a 
blank  shot  and  hoisted  the  confederate  flag.  Not  heaving  to  immedi- 
ately, a  second  blank  shot  was  fired,  whereupon  the  said  ship  Susan 
hove  to. 

A  boat  with  five  men,  armed,  with  two  officers,  named  Chew  and 
Brown,  boarded  us  and  took  the  captain  and  first  mate  on  board  the 
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SheDandoah,  one  officer  accompanying  them,  whereas  the  other  took 
possession  and  command  of  the  said  vessel  Sasan. 

The  same  boat,  accompanied  by  another,  again  came  to  said  ship 
Susan,  with  about  ten  men,  armed }  they  lowered  the  boat  of  the  ship 
Sasan,  and  ordered  the  crew  to  put  their  clothing,  allowing  only  one 
ba^  per  man,  on  board  said  boat. 

The  crew  from  the  Shenandoah  then  took  such  stores  from  the  Susan 
as  they  thoaght  most  desirable,  and  made  crew  of  Susan  give  assistance 
in  taking  stores  off. 

I  was  asked  on  board  the  Susan  to  join  the  crew  of  the  Shenandoah, 
which  I  declined. 

The  crew  from  the  Shenandoah  then  scuttled  ship  Susan,  as  I  heard 
them  knocking  off  planks  in  the  hold. 

I,  with  others,  then  went  on  board  the  Shenandoah,  and  was  again 
asked  by  officers  and  crew  to  join  the  ship,  which  I  did,  being  unwell 
at  the  time.  1  then  signed  the  articles  for  a  cruise;  the  mate  and 
second  mate,  who  would  not  join,  were  put  in  irons,  whereas  the  captain 
was  left  at  liberty. 

When  on  board  the  Shenandoah  I  noticed  that  two  12.pounder  guns, 
the  bell,  the  wheel,  and  some  buckets,  bore  the  mark  Sea  King, 
[95]  and  on  the  bow  I  noticed  the  ♦letters  '*  ING.''  That  while  sail- 
ing I  was  told  by  Warren,  boatswain's  mate,  to  assist  in  taking 
down  the  bell,  which  I  did,  and  it  was  taken  in  the  engineei*'s  room. 
Subsequently  I  noticed  said  bell  hung  up,  but  the  name  Sea  King 
erased,  and  the  marks  of  files,  or  some  instrument  of  that  description, 
were  visible  when  I  landed. 

The  name  Sea  King  was  also  erased  or  taken  off  from  the  guns  and 
wheel,  all  of  which  bore  marks  to  that  effect. 

That  I  overheard  frequent  conversations  to  the  effect  that  the  Laurel 
and  Sea  King  met  at  Madeira,  arriving  to  a  pre-arranged  plan,  the  for- 
mer having  ammunition,  arms,  and  officers,  and  crew  on  board  tor  the 
latter.    I  cannot  swear  to  the  parties  who  I  oveiheard  telling  above. 

That  out  of  a  crew  of  about  fifty  sailors,  (officers  excluded,)  no  more 
than  four  to  six  born  or  naturalized  Americans  were  on  board,  the  ma- 
jority of  the  others  being  of  British  origin.  That  the  above  four  to  six 
born  or  naturalized  Americans  were  captured  prisoners,  and  in  prefer- 
ence to  torture  enlisted,  but  that  the  original  crew  of  sailors^is  of  entirely 
foreign  descent.  • 

That  about  twenty-eight  men  were  landed  on  the  island  Tristran 
d'Acunha. 

That  while  I  was  on  board  the  Shenandoah  she  captured  ship  Kate 
Prince,  bark  Adelaide,  schooner  Lizzie  M.  Stacey,  bark  Edward,  and 
bark  Delphine,  and  in  all  instances  she  proceeded  in  the  same  way,  viz : 
In  signalizing  to  any  ship  she  first  hoisted  the  English  flag;  upon  being 
replied  by  the  United  States  flag,  she  invariably  lowered  it,  approached 
the  decoyed  prey,  hoisted  a  confederate  flag,  and  fired  a  gun  to  make 
the  ship  heaveto. 

That  on  arriving  in  Hobson's  Bay  I  desired  to  get  rid  of  my  impress- 
ment, and  placed  myself  under  the  protection  of  the  United  States 
consul. 

(Signed)  JAMES  FORD. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  2d  day  of  Feb- 
niary,  1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

Consul  of  the  United  States  of  America. 
H.  Ex.  324 23.  digitized  by  v^jOOgie 
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Testimony  of  Oeorge  B.  Brackett 

I,  George  B.  Brackett,  at  present  of  the  city  of  Melbourne,  in  the 
colony  of  Victoria,  able  seaman,  do  solemnly  and  sincerely  declare — 

1.  That  I  am  a  native  of  Rockland,  Maine,  in  the  United  States  of 
America. 

2.  That  on  the  5th  day  of  October,  1864, 1  shipped  at  Boston  on  board 
the  bark  D.  Godfrey,  of  Boston,  United  States  of  America,  whereof 
Hallett  was  captain,  for  a  voyage  to  Valparaiso. 

3.  That  on  the  6th  of  October,  1864,  the  said  bark,  under  the  com- 
mand of  the  said  Hallett,  proceeded  on  her  voyage  to  Valparaiso,  laden 
with  a  cargo  of  general  merchandise,  and  no  particnlar  incident  took 
place  on  the  said  voyage  until  about  8  o'clock  in  the  morning  of  the  7th 
November,  1864,  when  we  sighted  a  sail  astern,  which  continued  to  gain 
on  the  said  bark ;  and  about  2  o'clock,  when  I  was  at  the  wheel  of  the  said 
bark,  I  saw  that  the  said  sail  was  a  steamer,  and  that  she  was  getting 
up  steam ;  and  about  half  |pa«t  3  o'clock  in  the  afternoon  I  saw  the  said 
steamer  hoist  the  English  flag ;  and  about  ten  minutes  to  4  o'clock  in 
the  said  afternoon  the  captain  of  the  said  bark  D.  Godfrey  gave  orders 
to  the  mate,  Mr.  Taylor,  to  hoist  the  flag  of  the  United  States  of  America, 
which  was  done ;  and  the  said  steamer  thereupon  hauled  down  the 
English  flag  and  hoisted  a  flag  of  the  so-called  Confederate  States,  and 
fired  a  blank  shot  toward  the  said  bark ;  and,  in  pursuance  of  an  order 
given  by  the  captain  of  the  said  bark,  she  was  hove-to.  and  the  said 
tjteamer  lowered  a  boat,  containing  three  persons,  namely, Bul- 
lock, sailing-master, Scales,  fifth  lieutenant, Hunt,  mid- 
shipman, who  represented  themselves  of  the  aforesaid  ranks  on  board 
the  said  steamer,  and  five  men,  who,  being  well  armed,  came  on  board 
said  bark;  and  the  said  Bullock  said  to  the  said  Oaptain  Hallett,  and 
the  mate,  Mr.  Taylor,  in  my  hearing,  ^'Take  your  papers,  and  gd  on 
board  the  Shenandoah  ;  you  are  prisoners  of  war,  and  your  vessel  is  a 
prize  to  the  confederate  steamship  Shenandoah ;"  and  the  said  Captain 
Hallett,  and  the  said  Mr.  Taylor,  were  then  taken  on  board  the  said 
steamer  by  the  said  Scales  ai\d  five  men ;  the  said  Bullock  and  Hunt 
remaining  on  board  the  said  bark,  and  gave  orders  to  the  crew  to  clew 
up  the  sails,  which  was  done.    That  in  about  half  an  hour  the  said 

Captain  Hallettand  mate,  Mr.  Taylor,  left  the  said  steamer  in  charge 
[96]  of  the  said  Scales  *in  the  said  boat,  cAitaining  five  men,  accom- 
panied by  another  boat,  containing  seven  persons,  all  armed ;  and 
all  the  said  parties  came  on  board  the  said  bark ;  and  the  said  Bullock 
then  gave  orders  to  the  crew  of  the  said  bark  to  break  open  the  stores, 
and  put  them  in  a  boat,  together  with  our  clothing,  and  to  go  on  board 
the  Shenandoah,  which  we  did;  and  on  getting  on  boani  the  said 
steamer,  I  saw  fire  break  out  in  the  said  bark,  which  continued  burning 
until  half  past  11  o'clock  that  night ;  all  sight  was  lost,  the  said  steamer, 
after  the  said  fire  broke  out,  having  steamed  away. 

That  on  my  proceeding  on  board  the  said  steamer  aforesaid.  Whittles, 
who  said  he  was  first  lieutenant  of  the  said  steamer  Shenandoah,  asked 
me  to  join  the  said  steamer,  which  I  refused  to  do ;  and  he  then  said  to 
me,  "  You  will  fare  worse,"  to  which  I  made  no  reply,  and  was  then 
ordered  to  the  other  side  of  the  deck,  where  I  went ;  and  afterward  the 
said  Whittles,  Bullock,  and  Grimble,  second  lieutenant  on  board  the 
said  steamer  came  over,  and  the  said  Whittles  then  asked  the  rest  of  the 
crew  of  the  said  bark,  who  were  standing  with  myself,  if  we  were  going 
to  sign,  to  which  we  replied,  "  No ;"  and  the  said  Bullock  then  said, 
'*  Don't  you  calculate  to  sign?"  to  which  we  all  replied  again,  ^'No;'' 
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and  then  the  said  Whittles  said,  ^<  I  will  give  yoa  two  and  a  half  hoars 
to  make  np  your  minds ;  and  if  you  don't  sign  then,  I  will  put  you  in 
doable  irons,  and  put  you  in  the  fire-room,  before  the  furnace,  on  the 
coals  every  night,  and  I  will  keep  you  four  months  on  board  if  yoa  don't 
sign,  and  make  you  work  every  day." 

That  at  the  expiration  of  the  said  two  and  a  half  hours  Bullock  came  to 
us  and  asked  if  we  had  made  up  our  minds  to  sign,  and,  in  reply,  I  de> 
clined  again ;  but  eventually,  on  his  holding  out  threats  of  punishment, 
I,  and  John  Davy,  William  West,  Walter  Madden,  and  George  Flood, 
being  the  crew  of  the  said  bark,  consented  to,  and  did  sign,  agreeing  to 
serve  as  seamen  on  board  the  said  steamer  Shenandoah  for  six  months. 

That  when  I  went  on  board  the  said  steamer  I  saw  the  bell  was  marked 
or  cut  with  the  words  Sea  King;  and  about  fourteeuidays  afterward  I 
was  ordered  by  Howard,  the  boatswain  of  the  said  steamer,  to  assist  in 
taking  down  the  bell,  which  was  taken  down ;  and,  three  days  subse- 
quendy,  I  was  ordered  to  assist  in  patting  it  back  in  its  place ;  and  then 
noticed  that  the  words  Sea  King  were  taken  off:  and  I  was  also,  about 
two  days  before,  ordered  to  scrape  off  the  said  harness-cask  the  said 
words  Sea  King,  which  I  did,  and  also  subsequently  saw  that  the  said 
words  Sea  King  were  erased  from  the  guns,  two  12- pounders. 

That  I  also  noticed  a  br:iss  plate  on  the  said  steamer,  fixed  between 
the  two  cabin-doors,  marked  or  cut  .with  the  words,  "  Bnilt  by  A.  S. 
Stephens  &  Sons,  Glasgow;"  and  that  the  after-part  of  the  main-hatch 
combings  was  marked  or  cut  with  the  figures  and  word  ^^  790  tons,"  also 
the  year  the  said  steamer  was  built,  which  I  now  forget. 

That  while  I  was  on  board  the  said  steamer,  the  said Bullock, 

Smith,  paymaster  of  the  said  steamer,  the  said  Howard, 

Crawford,  gunner's  mate,  Simpson,  cockswain  of  the  captain's  gig  of  said 

steamer,  and Broman,  chief  boatswain's  mate,  at  different  times 

told  me  they  were  on  board  the  Alabama  steamer,  (sunk  some  time  since 
by  the  Kearsarge,  United  States  vessel  of  war,)  and  that  they  were  sunk 
in  her. 

That  while  I  was  on  board  the  said  steamer  the  following  vessels  were 
captured,  viz:  the  brig  Susan,  ship  Kate  Prince,  bark  Adelaide,  schooner 
Lizzie  M.  Stacey,  bark  Edward,  and  the  bark  Delphine,  and  all  the  said 
vessels,  except  the  Kate  Prince  and  the  bark  Adelaide,  were  burned  or 
sunk. 

That Waddell  is  captain  of  the  said  steamer  Shenandoah,  and, 

with  the  exception  of  the  officers  of  the  said  steamer,  during  the  whole 
time  I  was  on  board,  out  of  about  thirty-five,  making  the  crew  of  the  said 
steamer,  there  were  only  four  Americans  on  board,  all  the  rest  of  the  crew 
being  English,  Irish,  Dutch,  Swedes,  and  Norwegians. 

That  on  the  said  steamer  arriving  in  Hobson's  Bay,  Victoria,  I  got 
liberty  to  go  on  shore ;  and  on  getting  on  shore  placed  myself  under  th« 
protection  of  the  consal  of  the  United  States  of  America. 

(Signed)  GEOKGB  E.  BRACKBTT. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  3d  day  of  Febru- 
ary, 1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

Consul  of  the  United  States  of  Ammri§a. 


[97  j  •  Testimony  of  Charles  Bolin. 

I,  Charles  Bolin,  of  Stockholm,  Sweden,  do  solemnly  declare — 
That  I  shipped  on  board  bark  Delphine,  in  London,  for  a  voyage  to 
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Akyabf  on  the  5th  October,  1864,  and  we  sailed  on  the  9th  of  same 
month. 

That  on  the  29th  September,  1864,  we  were  captured  by  an  armed 
vessel  called  the  Shenandoah,  and  taken  on  board,  and  kept  in  irons  ten 
days,  when  I  iconsented  to  work.  I  signed  a  parole  before  proceeding  to 
do  so ;  and  on  our  arrival  in  Hobson's  Bay  was  released,  and  placed 
myself  under  the  protection  of  the  American  consul  at  the  port  of  Mel- 
bourne. 

That  while  on  board,  one  of  the  men  told  me  he  left*the steamer  Laurel 
off  Madeira,  and  joined  her ;  at  that  time  she  was  the  Sea  King. 

(Signed)  GAEL  BOLm. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  4th  day  of 
February,  1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United  States  Consul^  Melbourne. 


Testimony  of  John  SandelL 

I,  John  Sandell,  of  Stockholm,  Sweden,  hereby  solemnly  declare — 
That  on  the  5th  October,  1864,  signed  articles  for  a  voyage  on  board 
bark  Delphine,  in  London,  to  proceed  on  a  voyage  to  Akyab,  and  sailed 
in  her  on  the  9th  of  October.  I^othing  unusual  occurred  until  the  29th 
of  December,  when  she  was  captured  by  an  armed  vessel  .called  the 
Shenandoah.  On  takingus  on  board  they  kept  me  in  irons  ten  days,  after 
which  I  consented  to  goto  work  rather  than  to  be  kept  in  irons.  I  re- 
mained on  board  working  with  the  crew  until  her  arrival  in  Hobson's 
Bay,  when  I  was  released,  and  placed  myself  under  the  protection  of 
the  American  consul. 

That  while  on  board  I  had  conversations  with  some  of  the  men,  who 
told  me  she  was  the  Sea  King,  and  that  they  joined  her  off  Madeira ; 
sailing  in  the  Laurel,  from  Liverpool,  to  do  so.  I  also  noticed  the  letters. 
"  ING  ^  on  her  head-board;  also  a  spoon  marked  Sea  King. 

(Signed)  JOHN  SANDELL. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  4th  day  of 
February,  1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

United'  States  Consulj  Melbourne, 


Testimony  of  William  Scott. 

I,  William  Scott,  of  Gothenburg,  Sweden,  but  now  residing  in  Mel- 
bourne, Australia,  do  solemnly  declare — 

That  on  the  5th  October,  1864, 1  signed  articles  to  proceed  on  a  voy- 
age to  Akyab,  in  bark  Delphine,  as  carpenter,  and  on  the  9th  October 
we  sailed  from  the  port  of  London. 

That  nothing  unusual  took  place  until  the  29th  December  following, 
when  we  were  captured  by  an  armed  vessel,  at  first  showing  the  Eng- 
lish ensign ;  after  firing  a  gun,  she  displayed  the  flag  of  the  so-called 
Confederate  States  of  America. 

That  I,  with  rest  of  crew,  were  taken  on  board  said  vessel  called  the 
Shenandoah,  and  asked  to  loin,  which  I  refused  to  do.    I  was  then  placed 
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in  irons,  and  told  I  would  be  kept  there  for  three  or  four  months, 
unless  1  would  work  for  them ;  at  the  end  of  ten  days  I  consented  to 
work,  and  was  released  on  signing  a  parole,  and  remained  on  board  until 
her  arrival  in  Hobson's  Bay,  when  I  was  released,  and  placed  myself 
under  the  prot>ection  of  the  American  consul  at  this  port. 
;:;That  during  my  stay  on  board  I  noticed  the  letters  "  ING"  on  part 
of  her  head-board,  also  a  spoon  marked  Sea  King,  and  saw  that  the 
buckets  had  a  name  scraped  off  them. 

(Signe<l)  WILLIAM  SCOTT. 

Subscribed  ani  sworn  to,  in  duplicate,  before  pie,  this  4th  day  of 
February,  1864,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul^  Melbourne. 


[98]  *  Testimony  of  Frederick  lAndhorg. 

I,  Frederick  Lindborg,  of  Sweden,  but  now  residing  in  Melbourne, 
Australia,  do  solemnly  declare  and  say — 

That  I  shipped  on  the  5th  October,  1864,  on  board  the'bark  Delphine, 
as  a  seaman,  in  London,  bound  to  Akyab,  nothing  unusual  occurring 
until  the  29th  December,  1864.  That  on  said  29th  day  a  sail  was  sighted 
about  9  o'clock  in  the  morning,  which  we  gradually  neared.  That  when 
about  three  miles  distant  she  hoisted  the  English  flag  ;  the  American 
flag  was  then  hoisted  on  our  vessel,  upon  seeing  which  the  strange  ves- 
sel lowered  the  English  flag,  fired  a  blank  shot,  and  raised  the  confed- 
erate flag ;  our  vessel  was  then  hove  to.  That  our  vessel  was  then 
boarded,  the  captain  and  mate  taken  to  the  other  vessel,  and  after  bring- 
ing the  captain  back,  our  vessel  was  declared  to  be  a  prize.  That  after 
packing  up  our  clothes,  I,  with  the  rest  of  the  crew,  was  taken  on  board 
said  vessel,  which  proved  to  be  a  steamer,  and  was  there  asked  by  some 
of  the  crew  to  join  her,  but  I  refused  to  do  so.  That  they  then  ironed 
me  and  pat  me  among  the  sheep.  That  I  was  told  by  the  carpenter's 
mate  that  the  vessel's  name  was  Shenandoah.  That  at  the  end  of  ten 
days  I  consented  to  work  in  preference  to  being  kept  in  irons;  I  was 
then  released,  and  signed  a  parole.  That  I  worked  with  the  crew  until 
our  arrival  in  Hobson's  Bay.  That  on  the  26th  January,  1865, 1  was 
released  from  imprisonment,  came  ashore,  and  went  to  the  IJnited  States 
consulate  for  protection  and  assistance. 

(Signed)  FREDERICK  LINDBORG. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  4th  day  of 
February,  1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul^  Melbourne. 


Testimony  of  George  Silvester. 

I,  George  Silvester,  at  present  of  the  city  of  Melbourne,  in  the  colony 
of  Victoria,  able  seaman,  make  oath  and  say — 

1.  That  I  am  a  native  of  London,  England. 

2.  That  on  the  5th  day  of  October,  1864, 1  signed  articles  as  a  seaman  to 
proceed  to  Nassau,  or  the  Gulf  of  Mexico,  in  the  steamer  Laurel,  and  on 
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the  following  day  I  went  on  board  the  said  steamer  Laurel,  then  lyiBg^ 
in  the  dock  at  Liverpool,  and  on  the  same  day  the  said  steamer  Laurel 
went  into  the  river  Mersey,  and  while  there  I  saw  several  cases  on  board 
as  cargo,  which  I  subsequently  saw  opened. 

3.  That  on  the  8th  day  of  October,  1864,  at  about  3  o'clock  in  the 
afternoon,  (the  said  steamer  Laurel  then  being  in  the  Mersey,)  I  assisted 
in  taking  on  board  fifty-seven  barrels  of  gunpowder,  which  was  stowed 
in  the  said  steamer  Laurel,  and  after  the  said  gunpowder  was  put  on 
board,  a  steam-tug  came  alongside,  bringing  with  her  all  the  officers  and 
some  of  the  crew  that  were  on  board  the  steamship  Shenandoah  at  the 
time  of  her  arrival  in  Hobson's  Bay,  (except  the  first  lieutenant,)  who 
then  came  on  board  the  said  steamer  Laurel  as  passengers ;  and  the 
same  night  two  steam-tugs  came  alongside  the  said  steamer  Laurel,  and 
from  them  were  put  on  board  her  a  number  of  large  cases,  (which  I  saw 
subsequently  opened,)  and  also  shot  and  shell. 

4.  That  I  assisted  in  stowing  the  gunpowder  put  on  board  as  afore- 
said, and  then  saw  several  cases  on  board  the  said  steamer  Laurel,  which 
I  believe  were  put  on  board  in  dock,  and  which  I  subsequently  saw 
opened  on  the  8ea  King  steamer  off  Madeira,  and  cannon  taken  out  of 
them. 

6.  That  on  the  9th  day  of  October,  1864,  the  said  steamer  Laurel  sailed 
from  the  Mersey,  and  on  the  14th  of  the  said  month  arrived  at  Madeira^ 
where  she  took  in  coal,  and  remained  there  for  three  days,  when  on  or 
about  the  18th  day  of  the  said  month  a  steamer  came  in  sight  and  sig- 
nalized the  Laurel. 

6.  That  the  said  steamer  Laurel  hove  her  anchor  and  followed  the  said 
steamer,  at  the  same  time  signalizing  to  stand  in  for,  as  I  recollect.  Fun- 
chal,  which  the  said  steamer  did,  and  at  about  3  o'clock  in  the  after- 
noon the  said  steamer  and  the  Laurel  steamer  were  alongside  each  other^ 
and  I  then  saw  that  the  said  steamer  was  a  steamer  called  the  Sea  King. 

7.  That  at  this  time  both  vessels  were  flying  the  English  flag,  and  the 
Sea  King  anchored  and  the  Laurel  fastened  to  her,  and  both  hauled 
down  their  flags,  and Waddell  and  all  the  officers  brought  out  in 

the  Laurel  steamer  went  on  board  the  said  steamer  Sea  King  and 
[99]  took  charge  of  her,  and  the  Laurel's  cargo  was  •then  transferred 
to  the  said  Sea  King  steamer,  the  last  of  which  was  put  on  board 
on  the  morning  of  the  19th  day  of  October,  1864,  the  crew  ha\Tng 
worked  all  night,  when  the  confederate  flag  was  hoisted  on  board  the 
said  Sea  King  steamer,  and  the  said  Waddell,  who  now  commands  the 
Shenandoah,  then  asked  the  Original  crew  of  the  Sea  £jng  to  enlist  for 
a  cruise  on  board  the  Sea  King,  (the  captain  who  brought  out  the  said 
steamer  Sea  King  having,  as  soon  as  the  Laurel's  cargo  was  transferred^ 
gone  on  board  the  Laurel,)  which  they  refused  to  do,  with  the  exception 
of  four,  namely — ^Martin,  storekeeper:  Hutchinson, engineer;  W.Clark, 
coal-passer ;  Jones,  engineer's  steward ;  who  enlisted  with  the  said  Wad> 
dell,  and  went  on  board  the  said  steamer  Sea  King.  And  the  said  Wad- 
dell also  enlisted  several  from  among  the  crew  of  the  steamer  Laurel, 
and  to  such  as  joined  paid  them  £15  sterling,  as  bounty,  and  agreed  to 
give  them  (the  sailors)  £6  sterling  per  month  for  wages,  independent  of 
prize-money. 

That  the  said  Waddell  said,  in  my  hearing,  "  that  he  was  going  to 
wage  war  with  the  Federals,"  and  subsequently  proceeded  to  sea ;  the 
crew  of  the  Sea  King  who  did  not  join  being  put  on  board  the  Laurel* 

That  I  saw  the  words  Sea  King  on  the  buckets  of  the  said  steamer 
Sea  King,  on  the  life-buoys,  on  two  bells,  on  boats,  on  the  wheel  and 
stanchions,  and  on  the  harness-casks,  when  I  joined  her  as  aforesaid 
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and  I  heard  that  the  said  steamer  Sea  King  was  to  be  called  the  Shen- 
andoah,  and  at  different  times  on  the  cruise  the  said  words  Sea  King 
were  painted  over  on  the  boats,  and  were  erased  at  different  times  from 
the  said  other  parts. 

That  the  steamship  Shenandoah,  now  in  Hobson's  Bay,  Victoria,  is 
the  steamer  Sea  King  I  joined  as  aforesaid. 

That  the  bolts  now  used  for  fastening  the  guns  of  the  Shenandoah 
werebrought  out  by  and  transferred  from  the  Laurel  steamer  to  the  Sea 
King.  That  the  said  cases  put  on  board  the  Laurel  steamer,  and  by 
her  transferred  to  the  Sea  King  steamer  off  Madeira  as  aforesaid,  were 
afterward  opened  on  board  the  Sea  King  steamer,  at  this  time  called 
the  Shenandoah,  and  cannon  taken  out  therefrom,  also  carriages  upon 
which  they  were  mounted,  and  put  on  deck  of  the  said  steamer  Shen- 
andoah, and  are  now  there ;  and  from  others  of  the  said  cases  shot 
and  shell  were  taken  and  stored  on  board  the  said  steamer  Shenandoah. 

That  the  said  gunpowder  brought  out  by  the  Laurel  steamer  was  put 
on  board  the  Sea  King  steamer,  afterward  called  Shenandoah,  as  afore- 
said. 

That  on  the  said  cruise  we  fell  in,  on  the  29th  day  of  October,  1864, 
with  the  bark  Alina,  (with  railway  iron,)  which  was  scuttled,  and 
afterward  with  the  schooner  Charter  Oak,  which  was  burned;  the 
bark  D.  Godfrey,  which  was  also  burned;  the  brig  Susan,  which  was 
scuttled;  the  ship  Kate  Prince,  which  was  bonded;  the  bark  Adelaide, 
which  was  bonded;  the  schooner  Lizzie  M.  Stacey,  which  was  burned; 
the  whaling- vessel  Edward,  which  was  burned;  and  the  bark  Del- 
phine,  which  was  burned. 

That  at  the  time  the  Sea  King  was  left  by  the  Laurel,  her  whole  crew, 
including  officers,  numbered  twenty-three. 

That  the  several  seamen  who  joined  the  Shenandoah  from  prizes  did 
ao  in  order  to  avoid  punishment. 

That  I  am  a  naturalized  citizen  of  the  Unitei  States  of  America. 

That  when  I  first  wenton  board  the  Sea.Eang  steamer  from  the  Laurel, 
there  were  two  guns  then  on  board  of  her,  mounted,  which  were  guns 
throwing  about  a  16-pound  shot,  and  with  these  guns  all  the  captures 
made  by  the  Shenandoah  were  made. 

That  the  said  two  guns  were  not  brought  out  in  the  Laurel. 

(Signed)  GEORGE  SILVESTER. 

Sworn  at  the  city  of  Melbourne,  in  the  colony  of  Victoria,  this  6th 
day  of  February,  A.  D.  1865,  before  me. 

(Signed)  *  WM.  BLANOHARD, 

United  States  Consul^  Melbourne. 


[100]   *To  his  excellency  Sir  Charles  Darling j  K.  C.  J?.,  etc.,  governor  of 

Victoria. 

(Received  February  13, 1865;  answered  February  13, 1865.) 

Consulate  of  the  United  States  of  Amebica, 

Melboume^  February  13, 1865. 
8iE:  I  have  the  honor  to  forward  to  your  excellency,  inclosed  here- 
with, the  affidavits  of  three  persons,  taken  before  me,  in  relation  to  the 
8«a  King,  alias  Shenandoah ;  which  affidavits  go  to  show  ^^,  ^om  the 
the  real  character  of  said  vessel,  and  are  in  support  of  the  "ubS5u!.V"'nIS"r 
8averal  protests  I  have  had  the  honor  to  forward  to  yoa.     GfoOQlc 
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1.  John  Williams,  late  a  prisoner  from  the  American  bark  D.  God- 
frey, and  an  impressed  cook  on  board  the  said  Sea  King,  alias  Shea- 
andoah. 

2.  Walter  J.  Madden,  late  a  prisoner  from  the  same  bark,  and  captain 
of  the  hold  on  board  said  Sea  King,  alias  Shenandoah. 

3.  Thomas  Jackson,  late  a  seaman  on  board  the  steamer  Lanrel,  and 
fireman  on  board  the  Sea  King,  alias  Shenandoah. 

I  have,  &c., 

(Signed)  WM.  BLANCHARD, 

United  States  Consul^  at  Melbourne. 


Testimony  of  John  Williams, 

I,  John  Williams,  of  No.  8  Eichmond  street,  Boston,  Massachusetts, 
do  declare  on  oath — 

That  I  shipped  on  board  the  bark  D.  Godfrey,  Captain  Halleck,  and 
sailed  in  said  bark  from  Boston  on  the  6th  day  of  October,  1864.  That 
nothing  unusual  occurred  until  the  7th  day  of  November,  1864,  when  a 
vessel  under  steam  and  sail,  flying  the  English  ensign,  ran  down  to  ns, 
lowered  the  English  flag,  and  hoisted  the  confederate  flag,  which  I 
knew,  fired  a  cannon  for  said  bark  to  heave  to,  which  said  bark  did. 
That  a  boat  from  said  steamer,  containing  two  officers  and  six  men,  ^1 
armed,  came  alongside;  both  officers  came  on  board  said  bark,  and 
ordered  the  captain  and  first  mate  to  go  on  board  said  steam-vessel  and 
take  the  bark's  papers  with  them.  That  the  captain  and  mate  as 
ordered  did  go.  Tbat  one  of  the  said  armed  officers  took  charge  of  the 
bark  in  the  captain's  absence.  That  when  Captain  Halleck  returned, 
he  was  allowed  to  take  only  part  of  his  clothing.  That  we  were  all  then 
ordered  on  board  the  said  steam- vessel.  That  before  I  had  reached  the 
said  steam-vessel  I  saw  the  bark  I  had  left  en  fire,  and  I  watched  her 
until  the  mainmast  went  over  the  side.  That  after  I  got  on  board  I  was 
ordered  to  go  into  the  cabin  and  work,  and  all  hands  called  to  splice 
main-brace.  That  the  next  day  the  captain  of  said  steamer,  Mr.  Wad- 
dell,  said  that  I  had  better  join  the  ship,  as  it  would  be  better  for  me; 
that  as  colored  people  were  the  cause  of  the  war,  if  I  did  not  join,  it 
would  go  hard  with  me.  That  said  Waddell  said  he  wanted  to  get  all 
the  colored  persons  he  could.  That  I  offered  to  work  but  refused  to 
join  ship.  That  he  then  said  he  would  put  me  in  the  coal-hole  for  six 
months.  That  he  then  offered  me  a  month's  advance,  (six  pounds,) 
which  I  refused,  because  I  am  a  loyal  citizen  and  have  served  my  time 
in  the  Navy  of  the  United  States ;  that  I  was  in  the  Congress  when  she 
was  sunk  in  Hampton  Beads,  and  had  with  me  my  discharge  from  the 
Minnesota.  That  I  have  been  triced  up  by  the  thumbs  seven  times  for 
upholding  my  country;  that  I  have  been  triced  up  after  my  work  was 
done,  from  6  o'clock  p.  m.  until  9  o'clock  p.  m.  That  I  told  Mr.  Whittle 
that  I  was  forced  to  join  said  Shenandoah,  and  if  the  Minnesota  was  here 
she  would  blow  this  vessel  out  of  the  water;  he  then  ordered  me  to  be 
triced  up  by  the  thumbs,  which  was  done  by  the  masterat/-arms.  That 
I  continued  on  board  said  vessel  until  her  arrival  in  the  port  of  Mel- 
bourne, and  until  Monday  night  last,  when  I  swam  ashore  to  find  the 
United  States  consul.  That  when  I  first  went  on  board  the  said  steam- 
ship, I  saw  that  her  articles  read  Shenandoah,  but  all  parts  of  the 
vessel  were  marked  Sea  King,  of  Glasgow.  That  two  12pounder  guns 
were  marked  Sea  King,  with  a  crown  and  the  letters  P.  XI.,  one,on  each 
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side  of  the  crown,  and  the  said  guns  were  so  marked  when  I  left  the 
said  Shenandoah  on  Monday  last.  That  the  cooking-stove  that  I  used 
while  on  board  was  marked  Sea  King,  of  Glasgow.  That  the  said  stove 
was  on  board  on  Monday  last.  That  Captain  Waddell  told  me  he  would 
get  me  a  better  stove  as  soon  as  the  vessel  went  on  the  slip.  That  the 
bell,  sideboard,  wheel,  and  a  brass  plate  on  the  cabin-door  were  all 
marked  Sea  King,  when  I  first  went  on  board  said  Shenandoah.    That 

in  all  the  captures  made  by  said  Shenandoah  since  I  have  been 
{101]    on  board,  the  guns  marked  Sea  ♦King,  and  having  a  crown  and 

the  letters  P.  D.,  as  before  described,  were  used  to  bring  the 
vessels  to.    That  no  other  cannon  have  been  fired  since  I  came  on  board. 

(Signed)  JOHN  WILLIAMS. 

Subscribed  and  sworn  to,  in  duplicate,  this  11th  day  of  February, 
before  me,  as  witness  my  hand  and  seal  of  office.  AiBd«Tiu  .abmuted 

(Signeil)  WM.  BLANCHAED,  Sp.^f.yiil*r?r. 

United  States  Gomulj  Melbourne.      *'""  **^  ^'  »'«™"' 


doafa. 


Testimony  of  Walter  J.  Madden. 

I,  Walter  J.  Madden,  of  Boston,  Massachusetts,  do  declare  on  oath — 

That  I  sailed  from  Boston,  Massachusetts,  in  the  bark  D.  Godfrey, 
Captain  Halleck,  on  the  6th  day  of  October,  1864,  bound  to  Valparaiso. 
That  on  the  7th  day  of  November,  1864,  the  said  bark  was  captured  by 
a  steamer,  which  I  afterward  learned  was  called  Shenandoah,  said 
steamer  first  showing  the  English  ensign,  and  after  we  showed  our 
colors  she  then  hoisted  the  confederate  flag.  That  I  was  then  ordered 
on  board  the  said  Shenandoah.  That  after  I  got  on  board  I  was  told 
that  if  I  would  not  join  said  Shenandoah,  I  would  be  put  in  irons  and  in 
the  coal-hole  until  I  did  join,  or  until  said  vessel  arrived  at  a  port  to 
land  me,  which  might  be  several  months.  That  being  sick  at  the  time, 
and  in  order  to  avoid  punishment,  I  consented  to  join  for  six  months, 
against  which  shipment  I  now  protest.  That  when  I  came  on  board 
said  Shenandoah,  I  saw  the  aprons  on  two  quarter-deck  cannon  marked 
Sea  King,  which  words  Sea  King  were  about  one  month  afterward 
erased.  That  the  bell  forward  was  also  marked  with  the  words  Sea 
King,  which  words  were  erased.  That  I  served  on  board  said  Shenan- 
doah, as  captain  of  the  hold.  That  all  the  stores  on  board  said  vessel, 
down  to  her  kelson,  are  marked  Sea  King,  except  those  taken  from  the 
vessels  captured  after  I  came  on  board  said  Shenandoah.  That  the  let- 
ters "  ING"  cut  in  the  head-board,  which  is  broken  off  said  ship  Shen- 
andoah, and  painted  over,  were  still  visible  when  I  left  the  said  vessel 
on  the  7th  day  of  February,  1865,  in  the  port  of  Melbourne.  That 
when  I  left  the  vessel  on  the  7  th  instant,  there  were  men  hid  in  the  fore- 
castle of  said  ship,  and  two  working  in  the  galley,  all  of  whom  came  on 
board  of  said  vessel  since  her  arrival  in  this  port.  That  the  officers 
pretend  they  do  not  know  said  men  are  so  hid. 

That  the  guns  on  the  quarter-deck  marked  Sea  King  when  I  came  on 
board  were  the  only  guns  on  board  said  Shenandoah  that  were  used  to 
make  prizes.  That  on  the  occasion  of  the  capture  of  the  Delphine,  one 
of  the  rifled  guns  of  said  vessel  was  cleared  away  for  use,  but  the  ves- 
sel hove  to  without  a  shot  from  said  rifled  gun. 

(Signed)  WALTER  JAMES  MADDEN. 

Subscribed  and  sworn  to,  in  duplicate, before  me,  this  9th  day  of  Feb- 
ruary, 1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCH ARD,      le 

United  States  Consul^  Melbourne. 
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Testimony  of  Thomas  Ja^on, 

Ij  Thomas  Jackson,  at  present  in  the  city  of  Melbourne,  in  the  colony 
of  Victoria,  able  seaman,  make  oath  and  say — 

1.  That  I  am  a  native  of  Yorkshire,  England,  and  between  three  or 
four  months  ago  I  shipped  at  Liverpool  on  board  the  Laurel  steamer,  of 
Liverpool,  to  proceed  on  a  voyage  to  the  Gulf  of  Mexico,  and  was  ship- 
ped and  taken  on  board  the  said  steamer  Laurel  by Allen,  chief 

engineer  of  Fraser  &  Co.,  of  Liverpool,  while  under  the  influence  of 
drink,  and  the  day  after  I  was  taken  on  board  the  said  steamer  a  num- 
ber of  boxes  were  hoisted  on  board  the  said  steamer  Laurel,  from  two 
tug-boat«(,  while  the  Laurel  was  in  the  Mersey,  and  I  assisted  in  putting 
the  said  boxes  on  board,  and  on  the  following  day  the  Laurel  proceeded 
on  her  said  voyage,  or  supposed  voyage. 

2.  That  after  the  expiration  of  about  five  days  from  the  said  steamer 
leaving  Liverpool  on  the  said  supposed  voyage,  she  anchored  at  Madeira, 
and  took  in  coal,  and  waited  at  anchor  there  for  about  three  days,  when 
a  steamer  signalized  the  said  steamer  Laurel  from  outside,  and  the  said 
steamer  Laurel  then  weighed  anchor  and  proceeded  to  the  back  of  the 
island,  and  waited  for  the  aforesaid  steamer,  which  came  alongside,  and 
I  then  saw  the  words  Sea  King  on  her  bows. 

3.  That  the  cargo  brought  out  in  the  said  steamer  Laurel  was 
[102J  then  transferred  to  *the  said  steamship  Sea  King,  such  cargo 
being  packed  in  boxes,  and  was  put  on  board  the  Laurel  at  Liv- 
erpool while  I  was  on  board,  and  which  I  assisted  in  putting  on  board 
as  aforesaid;  and  the  said  steamer  Sea  King  immediately  proceeded  on 
her  voyage,  and  hoisted  the  flag  of  the  so-called  Confederate  States  of 
America,  and  the  people  on  board  the  Laurel  gave  the  Sea  King  three 
cheers,  and  the  Laurel  then  proceeded,  as  I  believe,  to  IS'assau. 

4.  That  I  shipped  on  board  the  Siiid  steamship  Sea  King,  at  Madeira, 
as  fireman,  being  engaged  by  Whittle,  (who  is  now  first  lieutenant  of  the 
steamship  called  the  Shenandoah,)  having  been  first  well  supplied  with 
rum  to  drink  by  the  said  Whittle  and Bullock,  the  sailing-master. 

5.  That  about  two  days  after  leaving  Madeira  in  tne  said  steamer  Sea 
King,  the  said  words  Sea  King  were  painted  over;  and  the  said  Whit- 
tle, after  the  said  cargo  was  put  on  boai'd  from  the  said  steamer  Laurel, 
and  about  a  day  after  the  said  steamer  Sea  King  left  Madeira,  read  his 
commission  to  the  crew,  and  told  me  that  1  was  supposed  to  be  a  south- 
ern man,  and  the  name  of  the  said  steamship  Sea  King  was  in  future  to 
be  Shenandoah;  and  thereupon,  from  that  time  afterward,  the  said 
steamer  Sea  King  was  called  Shenandoah. 

6.  That  in  about  a  month  or  six  weeks  after  leaving  Madeira  in  the 
said  steamer  Sea  King,  (at  this  time  called  the  Shenandoah,)  the  bell  of 
the  said  steamer,  bearing  the  words  Sea  King  engraven  thereon,  was 
brought  to  me  by Guy,  the  engineer  of  the  said  steamer  Shen- 
andoah, who  told  me  to  help  to  file  the  said  words  Sea  King  out  of  the 
said  bell,  which  I  did,  assisted  by  Martin,  the  store-keeper  of  the  said 
steamer ;  and  the  next  day  the  said  Martin  took  the  said  bell  baek  to 
one  of  the  men,  and  I  afterward  saw  the  said  bell  on  the  ^<  top-gallant 
forecastle;  and  the  said  bell  was  on  board  the  said  steamer  Shenan- 
doah when  I  left  her  in  Hobson's  Bay,  Victoria. 

7.  That  all  the  officers  on  board  the  said  steamship  Shenandoah,  with 
the  exception  of  the  first  lieutenant,  came  from  Liverpool  in  the  said 
steamship  Laurel,  and  went  on  board  the  said  steamer  Sea  King,  at 
the  back  of  Madeira,  as  aforesaid. 

8.  That  the  said  cargo  put  on  board  the  said  steamer  at  the  back  of 
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Madeira,  from  the  Laurel,  packed  in  boxes,  as  aforesaid,  was  afterward 
opened,  and  consisted  of  cannon,  carriages,  shot  and  shell,  and  also 
powder;  and  the  said  cannon  were  afterward  monnted  on  board  the 
said  steamer  Sea  King,  now  Shenandoah. 

9.  That  aboat  two  days  before  the  said  steamer  Shenandoah  arrived 
in  fiobson's  Bay,  the  said  words  Sea  King  were  still  visible  on  the  bows 
of  the  said  steamer,  the  Shenandoah ;  and  the  said  Whittle  told  some  of 
the  crew  to  paint  over  the  bows  of  the  said  steamer  again,  which  they 
did,  and  painted  a  white  streak  round  her  stern  black. 

10.  That  about  six  weeks  after  leaving  Madeira  as  aforesaid,  some 
plates,  with  the  words  Sea  King  engraved  or  cut  thereon,  af&xed  between 
the  cabin  doors,  and  other  places  on  the  said  steamship  then  called  the 
Shenandoah,  were  unscrewed  by  the  carpenter,  (O'Shea,)  and  thrown 
overboard. 

IL  That  I  have  sailed  eight  or  nine  years  backward  and  forward  from 
the  United  States  of  America,  and  have  a. protection  as  a  United  States 
citizen,  which  is  now,  together  with  all  my  clothes,  on  board  the  said 
steamer  Shenandoah. 

That  the  said  Sea  King  had  on  board  of  her  when  I  joined  her  from 
the  said  Laurel  near  Madeira,  two  mounted  cannon,  and  that  the  said 
two  mounted  cannon  did  not  come  out  in  the  said  Laurel ;  that  the  said 
two  mounted  cannon  were  the  only  cannon  used  to  make  captures  or 
prizes  with  while  I  was  on  board  the  said  Shenandoah  ;  that  the  cannon 
taken  from  said  Laurel  have  never  been  fired  since  they  were  put  on 
board  the  said  Shenandoah;  and  that  I  left  the  said  Shenandoah  on  the 
27th  day  of  January,  1865,  at  the  port  of  Melbourne. 

(Signed)  THOMAS  JACKSON,  his  +  mark. 

Witness : 

(Signed)  J.  B.  SWASEY. 

S.  GAGE. 

Sabscribed  and  sworn  to  in  duplicate,  (first  readinj^the  above  oath  to- 
Thomas  Jackson,  in  the  presence  of  J.  B.  Swasey  and  Simon  Gage,  who 
witnessed  also  his  mark,)  before  me,  this  8th  day  of  February,  1865,  as. 
witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Conml^  MeWounie. 


fl03j  •PRIVATE  SEOBETABY'S  OFFIOE, 

February  13, 1865, 
SiB:  In  acknowledging  the  receipt  of  your  letter  of  this  date,  I  an» 
directed  by  his  excellency  to  acquaint  you  that  the  matter  to  which  it 
more  particularly  refers,  and  which  was  first  brought  under  notice  in 
yoor  letter  of  the  9th  instant,  has  engaged,  and  continues  to  engage^ 
the  earnest  attention  of  the  colonial  government. 
I  have,  &c., 
(Signed)  H.  L.  WABDE, 

Private  Secretarj. 
W.  Blanghabd,  Esq., 

Consul  of  the  United  States. 

Digitized  by  VjOOQIC 
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To  his  excellency  Sir  Charles  Darling,  K.  C.  JB.,  &c,,  governor  of  Vic- 
toria, 

Consulate  of  the  United  States  of  America, 

Melbourne,  February  14, 1865.    (Received  February  15.) 
Sm:  I  have  tbe  honor  to  forward  to  your  excellency,  inclosed  bere- 
Fnrther  affidavit.  With,  thc  affldavits  of  F.  O.  Behncke  and  Herman  Wicke, 
uSSd^ute.'  cin!  late  prisoners  from  the  American  bark  Alina,  and  impressed 
*'*'-  sailors  on  board  the  Sea  King,  alias  Shenandoah,  taken 

before  me  this  day;  which  affldavits  are  in  support  of  my  protests,  and 
also  tend  to  show  a  continued  violation  of  law  by  persons  on  board 
said  vessel. 

I  have,  &c., 

(Signed)  WM.  BLANCHARD. 

Consul  of  the  United  States  of  America. 


Testimony  of  Herman  WieJce. 

I,  the  undersigned,  Herman  Wicke,  now  of  the  city  of  Melboome, 
hereby  solemnly  declare  and  make  oath — 

That  I  am  a  native  of  Posthause,  district  Achem,  kingdom  of  Hano- 
ver, Germany.  That  I  shipped  as  ship's  boy  on  the  6th  of  October. 
1864,  at  Newport,  England,  on  board  the  American  bark  Alina.  That 
on  the  6th  of  October  the  Alina  sailed  from  Newport  for  Buenos  Ayres; 
and  that  up  to  the  29th  of  October  nothing  unusual  occurred.  That  on 
the  29th  of  October,  at  about  10  o'clock  a.  m.,  a  steamship,  with  steam 
up  and  under  full  sail,  was  descried  coming  toward  bark  Alina,  and  on 
nearing  about  two  miles  the  English  ensign  was  hoisted  on  said  steamer, 
whereupon  the  bark  Alina  hoisted  the  United  States  colors.  That  about 
1  o'clock  on  the  same  day,  when  within  a  distance  of  three-quarters  of 
a  mile,  the  said  steamer  fired  a  blank  shot  lowered  the  English  and 
lioisted  the  flag  of  the  Confederate  States  of  America.  That  the  bark 
Alina  thereupon  hove-to,  was  boarded  by  a  boat  from  said  steamer, 
manned  with  Ave  sailors  and  two  officers,  who  were  all  fully  armed  with 
revolvers.  That  the  captain  and  mate  were  ordered  on  board  the  steamer, 
whereas  the  crew  was  required  to  remove  such  stores  from  Alina,  with 
two  boats  from  Alina,  and  two  from  the  steamer,  as  were  pointed  out 
by  an  officer  of  the  steamer  who  was  left  on  board.  That  the  crew  was 
informed  that  the  ship  was  a  prize  of  the  Confederate  States  of  America, 
and  that  each  of  the  crew  would  be  allowed  to  take  one  bag  of  clothing 
on  board  the  steamer.  That  I  went  with  others  on  board  the  steamer, 
on  the  bell  of  which  I  saw  the  name  Sea  King,  which  was  subsequently 
erased.  I  was  told  the  name  of  the  said  steamer  was  Shenandoah. 
Oaptain  Waddell,  of  the  steamer  Shenandoah,  asked  me  to  join  ship.  I 
was  intimidated,  and,  not  understanding  English  properly  then,  I  re- 
plied "yes"  to  everything  I  was  told  and  asked.  I  signed,  being 
afraid  that  by  not  doing  so  I  might  lose  my  life.  That  I  served  on 
board  the  Shenandoah  as  coal-trimmer,  and  on  the  passage  to  Melbourne 
eight  ships  were  captured  by  the  Shenandoah,  for  heaving-to  of  which 
two  ordinary  ship's  guns  aft  alone  were  used.  I  never  saw  any  of  the 
two  rifled  guns,  or  of  the  four  68-pounder8,  used  or  fired.  That  William 
Clark,  also  a  coal-trimmer  on  board  the  Shenandoah,  told  me  she  sailed 
from  London  as  Sea  King,  and  that  he  shipped  in  London  on  board  the 
£ea  King.  That  the  said  W.  Clark  was  still  on  board  on  the  12th  instant 
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when  I  left  the  Shenandoah.  That  since  her  arrival  in  Hobson's  Bay 
I  did  the  work  of  firemen's  mess-cook,  consisting  of  bringing  to  and 

fetching  from  the  cooking-galley  the  food  for  the  firemen,  and 
|104J    cleaning  table,  &c.  That  the  rations  in  •Hobson's  Bay  are  served 

out  by  the  master-at-arms  (I  believe  named  Eeed,)  who  gives  the 
rations  to  Quartermaster  Tickers,  and  this  latter  brings  the  rations  to 
the  galley  to  be  cooked  by  the  cook,  known  by  the  name  of  "Charley.'' 
That  the  said  cook  Charley  was  on  board  the  Shenandoah  on  her  arrival 
in  the  bay.  He  went  on  board  since  her  arrival,  and  he  told  me  he 
wonld  join  the  ship  as  cook;  that  he  dared  not  do  it  in  the  port,  but 
that  he  would  do  it  when  proceeding  outward.  That  I  also  saw  said 
cook  take  rations  to  a  number  of  men  who  were  concealed  in  the  fore- 
castle, who  went  on  board  since  her  arrival  in  Hobson's  Bay.  That  on 
Saturday,  11th  February,  1865,  when  working  and  cleaning  the  Shen- 
andoah, three  boys,  who  came  on  board  the  Shenandoah  since  her  arrival 
in  this  port,  assisted  in  painting  between  deck,  whereas  the  number  of 
men  so  concealed  (as  mentioned  above)  worked  on  deck.  That  the  said 
men  so  concealed,  in  number  about  ten,  received  rations  cooked  in 
same  cooking-apparatus,  and  served  in  same  way  as  the  regular  crew 
on  board.  They  eat  out  of  the  ship's  plates  in  forecastle,  such  as  were 
used  by  the  prisoners  while  on  the  cruise.  That  they  sleep  on  board, 
one  part  in  forecastle,  the  other  part  between  deck.  That  the  cook 
Charley,  and  another  which  1  could  identify,  if  seeing  him  again,  wore 
sometimes  the  ship's  uniform.  That  on  the  12th  instant  1  left  the  Shen- 
andoah on  leave,  and  having  joined  her  under  intimidation,  against 
T?hieh  I  hereby  protest,  I  place  myself  now  under  the  protection  of  the 
Cnited  States  consulate  in  Melbourne. 

(Signed)  HERMANN  WICKK 

Subscribed  and  sworn  to,  in  duplicate,  this  14th  day  of  February, 
1867,  as  witness  my  hand  and  seal  of  oflQce. 

(Signed)  WM.  BLANCHAED, 

United  States  Consuly  Melbourne. 


Testimony  of  Charles  Behncke. 

I,  Charles  Behncke,  of  Lubec,  in  Germany,  seaman,  do  declare  on 
oath— 

That  I  shipped  on  board  the  American  bark  Alina,  of  Boston,  at  New- 
port, England,  on  the  5th  October,  1864,  and  sailed  in  the  said  bark  on 
the  6th  of  same  month,  bound  for  Buenos  Ayres.  That  nothing  unusual 
^curred  until  the  29th  October,  when  a  steamship  neared  us,  flying  the 
^oglish  ensign,  which  was  then  lowered,  another  flag  hoisted,  and  a 
blank  shot  fired  to  heave  our  bark  to.  That  the  said  bark  hove-to,  and 
was  boarded  by  armed  men  from  said  steamship.  That  said  armed  men 
ordered  the  crew  to  take  one  bag  of  clothes  and  go  on  board  said  steam- 
8nip.  That  all  the  crew  of  said  bark  did  as  ordered.  That  when  I  went 
on  board  said  steamship  I  foupd  eight  guns  mounted,  on  two  of  which 
gnns  I  saw  the  words  "Sea  King.''  That  her  crew  consisted  of  twenty- 
three  oflScers  aft.  That  in  addition  to  the  above  officers,  there  was  one 
gnnner,  two  gunner's  mates,  four  quartermasters,  two  cockswains,  one 
o<>at8waiu,  two  boatswain's  mates,  two  carpenters,  one  sail-maker,  four 
nremen,  one  store-keeper,  two  coal- trimmers,  one  master-at-arms.    That 

Sea  King"  was  also  on  the  bell  lorward  and  the  harness- cask.    That 
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o^  going  on  board  said  steamship  I  was  asked  to  join  her,  which  I  re- 
fused to  do.  That  the  master-at-arms  was  then  called,  who  pat  me  in 
irons,  and  in  top-gallant  forecastle  along  with  the  sheep  and  hens,  where 
I  was  kept  from  Saturday,  3  p.  m.,  until  Sunday  night,  11  p.  m.  That 
to  avoid  such  punishment  I  consented  to  join  said  steamship,  against 
which  impressment  I  now  protest  That  after  I  came  on  boani  the 
steamship  (which  I  heard  called  Shenandoah)  she  made  eight  captures, 
some  of  which  were  burned,  some  sunk,  and  some  bonded  and  let  go. 
That  I  remained  on  board  siaid  steamship  until  Sunday,  the  12th  Feb- 
ruary, 1865,  when  I  came  on  shore  at  Melbourne,  on  liberty.  That  the 
only  cannon  fired  while  I  was  on  board  were  the  two  guns  that  had 
*'  Sea  King^  marked  on  their  aprons.  That  the  said  marks  are  not  now 
on  said  two  guns.  That  all  the  prizes  were  hove-to  with  said  two  guns. 
That  before  I  left  the  said  steamship  I  saw  about  ten  men  concealed  in 
said  Shenandoah;  some  of  said  men  told  me  they  came  on  board  to  join. 
That  several  of  the  said  men  were  at  work  with  me  on  Saturday  last, 
with  the  knowledge  of  the  officers.  That  one  of  the  said  men  told  me 
that  he  could  not  sign  articles  in  this  port,  but  was  going  to  do  so  as 
soon  as  he  got  outside.  That  one  man  in  the  galley,  who  came  on  board 
in  this  port,  wears  the  uniform,  and  performs  his  daily  duty  in  said  uni- 
form. That  said  man  in  the  galley  has  been  wearing  the  uniform  for 
about  eight  or  ten  days.  That  I  heard  said  man  in  the  galley  called 
**  Charley."  That  all  the  said  men  who  came  on  board  since  we  have 
arrived  in  Melbourne  have  been  rationed  from  the  said  ship  Shenandoah. 

That  I  have  seen  the  ma8ter-at-arms  serve  out  their  provisions 
[105]    to  Yicking.    That  after  the  provisions  are  cooked  I  have  *seen 

Quartermaster  Vicking  take  it  to  them  from  the  galley,  while 
concealed  in  the  forecastle. 

(Signed)  F.  C.  BEHNCKE. 

Subscribed  and  sworn  to,  in  duplicate,  this  14th  day  of  February, 
1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul^  Melbourne, 


To  his  excellency  Sir  Charles  Darling^  K.  C.  B.,  d;c.,  governor  of  Vietaria. 

Consulate  of  the  United  States  of  America, 

Melbournej  February  15, 1865. 

Sir:  Having  already  forwarded  to  your  excellency  various  affidavits 
Further  letter  tafccu  bcforc  ffic,  Tclative  to  the  Sea  King,  alias  Shenandoah, 
Sto"/ ^n^ail'rer.*!  1^  support  of  thc  pFotcsts  I  havc  had  the  honor  to  make  to 
£?i;{'The'''sl/SS!  you,  I  now  respectfully  offer  to  your  consideration  the  fol- 
do«h.  lowing  summary  of  facts  derived  from  that  testimony,  with 

my  view  of  the  law  applicable  thereto. 

In  October  last  the  Sea  King  cleared  from  England,  ostensibly  for 
Bombay,  loaded  with  coals,  and  further  equipped  with  guns,  sails,  stores, 
&c.,  for  a  long  voyage;  crew  ample,  and,  besides  the  regular  officers  of 
such  a  vessel,  a  lieutenant  in  the  so-called  confederate  service. 

Proceeding  upon  her  cruise,  she,  after  a  few  days,  by  a  preconcerted 
arrangement,  falls  in*  with  the  Laurel,  also  from  England,  and  receives 
from  her,  upon  the  high  seas,  a  further  armament,  munitions,  &c,  and 
the  remainder  of  her  officers.  This  being  done,  the  Sea  King  hauls 
down  the  British  flag  and  hoists  that  of  the  so-called  confederacy,  as 
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aames  a  new  name,  and  commences  more  active  hostilities  upon  the 
commerce  of  the  United  States. 

Gontinaing  her  cruise,  after  the  destmction  of  several  vessels,  she 
enters  this  port,  the  first  one  since  clearing  from  England,  and  drops 
anchor  in  Hobson's  Bay,  flying  the  so-called  confederate  flag,  and  styl- 
ing herself  the  Shenandoah,  a  confederate  vessel  of  war. 

This  voyage  divides  itself  into  two  parts,  yet  all  one  crnise  and  one 
vessel.  The  former  part  rather  a  transport  or  store-ship,  still  well  capa- 
ble of  seizing  unarmed  vessels;  the  latter  part  rather  an  armed  cmiser, 
yet  with  much  to  be  done  to  render  her  really  efficient. 

This  vessel  cleared  from  England  really  with  the  intent  to  be  employed 
against  the  United  States,  and  was  equipped  in  England  to  that  end. 
Immediately  upon  leaving  she  began  the  designed  hostile  cruise,  equipped 
at  the  start,  fully  in  some  respects,  (as  with  coals,  two  cannon,  cord- 
age, sails,  extra  propeller,  &c.,  and  an  officer  of  the  so-called  Confeder- 
ate States,)  but  rather  as  a  store-ship  or  transport,  but,  in  nearly  all  the 
cruise,  fully  equipped  to  effect  the  intent  with  which  she  left  England, 
and  with  that  intent  practically  and  repeatedly  executed. 

This  vessel,  equipped  in  England,  with  the  intent  as  stated,  the  intent 
absolutely  perfected  in  the  hostile  cruise,  (still  in  progress,  and  only 
here  interrupted  to  make  it  more  effective  hereafter,)  now  lies  in  reach 
of  British  law. 

Is  she  not  an  offender  against  the  lawf 

This  case  differs,  in  some  respects,  from  all  the  reported  cases.  A 
vessel  has  not  been  built  for,  nor  (as  we  know)  been  sold  to,  the  so-called 
confederate  government. 

The  difficulties  which  existed  in  the  minds  of  two  of  the  judges  in  the 
Alexandra  case  do  not  appear  in  this.  The  facts  here  bring  this  vessel 
within  the  condemnatory  opinion  of  all  the  judges  in  that  case;  in  that, 
the  charge  of  "transport  or  store-ship"  was  stricken  off,  and  the  only 
remaining  one  was,  substantially,  "equipped  with  intent,"  &c.  The  ar- 
rest was  made  too  soon  to  make  the  intent  quite  sure — a  new  hull,  with 
only  two  or  three  things  argumentatively  pointed  at  as  consistent  only 
with  a  guilty  design.  The  chief  baron  had  committed  himself  by  his 
directions  to  the  jury  in  that  case,  and  yet  he  only  insisted  (the  trans- 
port charge  not  applying)  upon  some  equipment  which  would  render  the 
vessel  more  or  less  effective  in  a  hostile  cruise.  Baron  Bram  well  agreed 
substantially,  not  goiujg  so  tar,  while  Barons  Channell  and  Pigot  found 
against  the  Alexandra. 

The  facts,  then,  in  this  case,  condemn  the  Sea  King,  Shenandoah, 
upon  the  law  evea  of  the  Alexandra  case,  as  laid  down  by  all  the  judges. 
Bere  we  find  a  "fitting  out,"  an  "equipment"  of  a  vessel,  with  "intent" 
to  be  employed  as  a  "transport  or  store-ship,"  and  to  cruise  or  to  com- 
mit hostilities  against  a  friendly  power.  The  "intent,"  the  "fitting 
out,''  formed,  done,  in  England ;  the  vessel,  in  complement  of  the  intent, 
actually  fitted  outaud  equipped,  sailed  from  England :  first,  rather 
[106]  a  "store-ship  or  •transport,"  to  furnish  a  more  warlike  cruiser 
with  guns,  coals,  cordage,  sails,  &c.,  for  a  long  cruise:  and  sec- 
ond, more  fully  equipped  and  officered,  with  a  new  name,  destroying 
the  commerce  of  the  United  States;  the  original  equipment,  thus  aug- 
mented, done  in  completement  of  the  same  design,  and  as  part  thereof; 
the  original  and  more  complete  subsequent  equipment,  all  one  act  in 
completement  of  the  one  intent  and  one  purpose,  began  in  England  and 
perfected  there  to  a  certain  and  sufficient  (but  afterward  to  a  more 
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complete)  extent;  even  yet  not  fully  perfected,  and  here  designed  to  be 
accomplished.  Thus,  then,  the  ^^  intent  to  be  employed,"  &c.,  is  actually 
carried  out,  and  the  offense,  in  all  its  parts  of  purpose  and  execution, 
repeatedly  committed,  and  now,  from  this  port,  and  with  increased 
power,  sought  to  be  further  repeated. 

The  law  applicable  to  this  offense  extends  to  all  i)arts  of  Her  Majes- 
ty's dominions.  Her  Majesty's  officers  of  customs,  &c.,  are  duly  armed 
with  power  to  enforce  it  against  the  offending  vessel. 

Proceedings  may  be  in  personam  or  in  rem^  or  in  both. 

The  offense,  though  committed  in  one  part  of  Her  Majesty's  domin- 
ions, may  be  punished  in  another  part.  From  the  nature  of  the  misde- 
meanor, If  it  could  be  punished  only  in  the  place  of  the  offense,  the  law 
would  be  nearly  nugatory.  Is  it  possible  that  an  act,  declared  to  be 
unlawful  when  done  in  any  part  of  Her  Majesty's  dominions,  can  only 
be  inquired  into  in  the  jurisdiction  of  the  place  of  the  offense  f  If  a  ves- 
sel be  fitted  out  against  the  law  in  Sydney,  must  the  authorities  at 
Melbourne  refuse  to  move  when  the  offender  comes  to  this  poitf  Are 
criminals  escaping  from  England  not  liable  to  arrest  here  f  The  act 
authorizes,  in  the  same  terms,  officers  of  excise,  customs,  and  officers  of 
Her  Majesty's  navy,  in  all  parts  of  Her  Majesty's  dominions,  to  execute 
the  law  upon  persons  and  things.  Is  it  to  be  said  that,  although  the 
offense  has  been  committed,  the  offenders  and  vessel  are  to  go  without 
challenge  in  all  parts  of  Her  Majesty's  dominions,  except  in  the  particu- 
lar jurisdiction  of  the  original  offense  f  Upon  what  rule  of  law  can  such 
a  strange  doctrine  be  maintained,  disregarding  even  the  plain  directions 
and  most  certain  intentions  of  the  actf  For  a  crime  inaugurated  and 
continued  is  a  perpetual  offense,  wrong  from  the  beginning,  wrong 
everywhere  in  the  prosecution  of  the  wrong,  each  new  departure  a  new 
offense  with  aggravation. 

This  vessel  is  not  a  legal  cruiser  of  the  so-styled  confederacy.  She  is 
invested  with  no  immunity,  entitled  to  no  consideration  by  her  false 
assumption.  She  is  not  to  enjoy  the  advantage  of  her  own  wrong. 
Entering  here,  as  everywhere  in  British  ports,  she  is  a  wrong-doer,  con- 
tinuing and  aggravating  the  original  offense.  Her  entering  here,  in- 
tending to  continue  her  illegal  cruise,  is,  as  against  this  jurisdiction,  a 
new  offense,  which  renders  her  amenable  to  local  jurisdiction. 

Whether,  then,  we  interpret  the  foreign-enlistment  act  in  the  manner 
which  its  obvious  intentions  almost  absolutely  require,  or  in  the  man- 
ner suggested  to  me  by  the  Crown  law-officers  in  a  recent  interview,  in 
either  case  this  vessel  should  be  detained :  for  it*  it  be  granted  that  the 
evidence  presented  would  doubtless  be  sufficient  to  that  end  in  England, 
then  that  evidence  should  be  held  sufficient  to  the  same  purpose  here; 
because,  upon  the  principle  above  referred  to,  this  vessel,  cruising  into 
this  port  upon  an  illegal  expedition  against  the  United  States,  and  in- 
tending to  continue  that  cruise,  is  an  offender  here;  liaving  gained  no 
immunity  by  her  pretended  claim,  she  simply  remains,  by  British  law, 
an  illegal  and  criminal  rover  of  the  sea,  everywhere  an  offender  against 
that  law,  and  in  every  new  port  committing,  as  to  the  new  jurisdiction, 
a  new  offense. 

Your  excellency  will  observe  that  in  (he  foregoing  I  have  confined 
myself  to  a  view  taken  from  imperial  law.  I  have  urged  nothing  from 
a  consideration  of  the  law  of  nations,  nor  from  the  obligations  of  treaties. 
These  indeed,  doubtless.  Her  Majesty's  neutrality  and  the  foreign-enlist- 
ment act  only  illustrate  and  enforce.  Nor  can  they  be  interpreted  apart 
without  manifest  injustice. 
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In  trost,  therefore,  that  upon  further  reflection  your  excellency  will 
reconsider  your  decision  regarding  this  vessel,  against  which  I  have  felt 
constrained  to  protest  so  earnestly, 
'  I  have,  &c., 
(Signed)  WM.  BLANCHAED, 

United  States  Consul^  Melbourne. 

Befer  to  the  honorable  the  attorney-general  for  perusal  and  advice, 
with  reference  to  previous  correspondence  on  the  subject 

G.  H.  D. 
February  15, 1865. 

Beierred  accordingly. 

(Signed)  H.  L.  WAEDE,  Private  Secretary. 

15,  2,  «5. 
(R— 103,  65.) 


il07]  •In  obedience  to  his  excellency's  instructions,  I  have  perused 
Ir.  Blanchard's  letter  dated  15th  instant.  It  furnishes  no  opinion  of  attor- 
grounds,  in  ray  opinion,  for  an  alteratiou  of  the  views  rS;5!"u^fiSli,hl3 
respecting  the  presumed  character  of  the  ship  Shenandoah  "erK'SSi'Spri 
which  have  been  already  submitted  to  his  excellency  the  io»  ■!'««»» «*»•»• 
governor  by  the  law-*oflicers  of  the  Crown. 

(Signed)  GEO.  HIGINBOTHAM. 

February  16, 1865. 


To  William  Blanchardj  esq.,  consul  for  the  United  States. 

February  20, 1865. 
Sir  :  I  am  directed  by  his  excellency  'the  governor  to  acknowledge 
your  letter  of  the  15th,  and  to  inform,  you  that  his  excellency 
18  advised  that  it  furnishes  no  ground  for  an  alteration  of  col^i  YiSb^**!^ 
the  views  respecting  the  presumed  character  of  the  ship  ""*"*''■ 
Shenandoah  which  have  been  already  communicated  to  you. 

(Signed)  H.  L.  WARBE, 

Private  Secretary. 


PART  III. 

To  his  excellency  Sir  Charles  Darling,  K.  0.  J5.,  <fcc.,  governor  of  Victoria. 

Consulate  op  the  United  States  op  America, 
Melbourne,  February  10, 1865.  (Received  3.30  p.  m.) 
Sir  :  I  most  respectfully  beg  leave  to  call  your  excellency's  attention 
to  that  part  of  the  inclosed  affidavit  of  John  Williams,  A«d«»it  of  john 
taken  before  me  this  day,  late  cook  on  board  the  Sbenan-  SSSiron 'iS^ 
doah,  alias  Sea  King,  relative  to  the  shipment  of  men  on  USS'STtSuniid 
board  the  said  Shenandoah  in  this  port.  »uu.«,n.«L 

I  have,  &c.,  • 
(Signed)  WM.  BLANOHARD, 

Consul  of  the  United  States  of  Americai^ 
H.  Ex.  324 24.  '^""^  >^. 
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Teetimanj/  of  John  WillioMS. 
• 
I,  John  Williams,  of  Boston,  Massachusetts,  do  make  oath  and  say-- 
That  I  was  taken  from  the  bark  D.  Godfrey  the  7th  day  of  lyfovem- 
ber,  1864,  as  a  prisoner,  and  put  on  board  the  steamship  Shenandoah, 
now  in  Hobson's  Bay.  That  I  worked  as  a  cook,  under  compulsion  and 
punishment,  on  board  said  Shenandoah  from  the  day  of  my  capture  until 
Monday,  the  6th  day  of  February,  1865.  That  on  Monday  last  I  swam 
ashore  to  obtain^  the  protection  of  the  United  States  consul.  That 
when  I, left  the  said  Sbenandbah  on  Monday  last  there  were  fifteen  or 
twenty  men  concealed  in  different  parts  of  the  said  ship,  who  came 
on  board  since  said  Shenandoah  arrived  in  Hobsoif's  Bay }  and  said 
men  told  me  they  came  on  board  said  Shenandoah  to  join  ship.  That  I 
cooked  for  said  concealed  for  several  days  before  I  left.  That  three 
other  men,  in  the  uniform  of  the  crew  of  the  said  Shenandoah,  are  at 
work  on  board  said  Shenandoah,  two  of  them  in  the  galley  and  one  of 
them  in  the  engine-room.  That  Said  three  other  men  in  uniform  also 
joined  said  Shenandoah  in  this  port.  That  I  can  point  out  all  the  mea 
who  have  joined  said  Shenandoah  in  this  port. 

(Signed)  JOHN  WILLIAMS. 

Subscribed  and  sworn  to,  in  triplicate,  before  me,  this  10th  day  of 
February,  1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHAED, 

•    United  States  Consul,  Melbourne, 

[108]   ♦Kefer  to  the  honorable  the  attorney- general  to  take  whatever  steps 
^    ,  are  requisite  to  insure  a  strict  adherehce  to  Her  Majesty's 

Referred  to  iittor-  i  ^  •  /.  ^         i  •  j  O         ^ 

ney.gener.i  for  proclamatiou  of  ncutrality. 

properate^  C.  H.  D. 

Ffbruaey  10, 1865,  3.30  p.  m. 


Report 
Be  war  steamer  Shenandoah. 

Sandbidge,  Sebruary  13, 1865. 

Detective  Kennedy  reports,  in  reply  to  certain  questions  submitted  to 
Report  of  police  hi^  ^r  inquiry  on  the  11th  instant— 
'»®'*'  Ist.  That   twenty  men  have  been  discharged  from  the 

Shenandoah  since  her  arrival  at  this  port. 

2d.  That  Captain  Waddell  intends  to  ship  forty  hands  here,  who  are 
to  be  taken  on  board  during  the  night,  and  to  sign  articles  when  they 
are  outside  the  heads. 

It  is  stated  that  the  captain  wishes,  if  possible,  to  ship  foreign  sea- 
men  only ;  and  all  Englishmen  shipped  here  are  to  assume  a  foreign 
name. 

McGrath,  Finlay,  and  O'Brien,  three  Melbourne  boarding-house 
keepers,  are  said  to  be  employed  in  getting  the  requisite  number  of 
men,  who  are  to  receive  £6  per  month  wages  and  j&8  bounty,  &o. 

Peter  Kerr,  a  shipwright,  living  in  Bailway  Place,  Sandridge^  stated 
about  a.  fortnight  ago,  in  the  hearing  of  several  persons,  that  Captain 
Waddell  offered  him  £17  per  month  to  ship  as  carpenter.  A  waterman 
named  McLaren,  now  at  Sandridge,  is  either  already  enlisted  or  about 

to  be  so.  C"r\r\ci\o 
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The  detective  haa  been  nnaUe,  up  to  the  present,  to  collect  any 
reliable  information  as  to  whether  ammanition,  &c.,  has  been  put  on  board 
the  Shenandos^  at  this  port,  or  whether  arrangements  have  been  ma^e 
with  any  person  for  that  purpose. 

(Signed)  D.  8.  KENIfEDY, 


The  Sfpbbintbndbnt  op  Detectives. 


FirsPClass  Detective. 


[Urgent.] 

For  the  chief  commissioner's  information. 

(Signed)  C.  H.  NICHOLSON, 

Superintendent. 
13, 2,  ^(io. 


Mr.  Scott,  resident  clerk,  has  been  informed — ^in  fact,  he  overheard  a 
person  represented  as  an  assistant  parser  state — that  about  sixty  men 
engaged  here  were  to  be  shipped  on  board  an  old  vessel,  believed  to  be 
the  Eli  Whitney,  together  with  a  quantity  of  ammunition,  &c.,  about 
two  or  three  days  before  the  Shenandoah  sails.  The  former  vessel  is  to 
be  cleared  out  for  Portland  or  Warrnambool,  but  is  to  wait  outside  the 
heads  for  the  Shenandoah,  to  whom  her  cargo  and  passengers  are  to  be 
transferred. 

(Signed)  C.  H.  NICHOLSON, 

Suj^intendent. 

13, 2, '65. 


Forwarded  for  the  information  of  the  honorable  the  chief  secretary. 
(Signed)  FEEDK.  0.  STANDISH, 

Chief  Commissioner  of  Police. 
13, 2, '65. 


Police  Department,  Superintendent's  Office, 

Melbourne^  February  14,  1865. 
Sir  :  I  have  the  honor  to  inform  you  that,  acting  on  your  instructions, 
I  proceeded  last  evening  to  the  confederate  war-steamer  Attempt  to  wrre 
Shenandoah,  with  a  warrant  for  the  arrest  of  a  man  known  ^^^(llJd'thirshern. 
as  "  Charley,"  stated  to  have  illegj^lly  engaged  himself  on  ^'^^ 
board  the  vessel.  I  asked  for  Captain  Waddell,  but  was  informed  that 
he  was  not  on  board.  I  then  asked  for  the  officer  in  charge,  saw  him, 
and  obtained  permission  to  go  on  board.  I  told  the  officer  my  business, 
and  requested  that  he  would  allow  me  to  see  the  men  on  board,  in  order 
thati  might  execute  my  warrant.  He  refused  to  allow  me.  Hetlienshowed 

me  the  ship's  articles,  and  asked  me  to  point  out  the  name  of  the 
[109]   man,  which  I  was  unable  to  *do.    I  showed  him  my  warrant, 

which  be  looked  over,  and  returning  it'to  me,  said,  "  That  is  all 
right,  but  you  shall  not  go  over  the  ship,"  Ho  told  me  I  had  better 
return  when  the  captain  was  on  board,  but  as  he  could  not  say  at  what 
hour  he  would  probably  return,  I  told  him  that  1  would  see  the  captain 
the  foUowing  day.  •  Digitized  by  Google 
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This  morniDg  I  went  a^in  to  the  Sht^nandoah,  and,  after  stating  mj 
Lietiten»>t  w.d-  busmess,  was  allowed  on  board.    I  told  Captain  Waddelt 
tew'th^SSi  to  £  that  1  was  informed  he  had  persons  on  board  who  had  joined 
Mircbed.  iiig  vessel  here,  and  that,  informations  having  been  sworn 

to  that  effect,  I  had  a  warrant  with  me.  He  said,  <^  I  pledge  you  my 
word  of  honor  as  an  officer  and  a  gentleman  that  I  have  not  any  one  on 
board,  nor  have  I  engaged  any  one,  nor  will  I  while  I  am  here."  I  said 
I  understood  that  the  persons  I  waijted  were  wearing  the  uniform  of  the 
Confederate  States,  and  were  working  on  board.  This  he  distinctly  de- 
nied. He  offered  to  show  me  the  ship's  articles,  but  I  declined,  and  told 
him  that  I  had  seen  them  last  evening.  I  then  asked  him  to  allow  me 
to  go  over  the  ship  and  see  if  the  men  I  wanted  were  on  board.  This 
he  refused  to  do.  1  said  I  must  try  to  execute  my  warrant,  even  if  I 
had  to  use  force.  He  said  he  would  use  force  to  resist  me,  and  that,  if 
he  was  overcome,  he  would  throw  up  his  ship  to  the  government  here, 
and  go  home  and  report  the  matter  to  his  government.  He  said  that  he 
dare  not  allow  me  to  search  his  ship;  that  "it  was  more  than  his  com- 
mission was  worth,  and  that  such  a  thing  would  not  be  attempted  by 
the  government  to  a  ship  of  war  of  any  other  country."  He  said  "  it 
was  only  by  courtesy  that  I  was  allowed  on  board,"  and  that  he  con- 
sidered "  a  great  slight  had  been  put  upon  him  by  sending  me  to  the 
ship  with  a  warrant."  He  said  that  he  thought  that  his  "  word  should 
be  taken  in  preference  to  that  of  men  who  had  probably  deserted  from 
the  ship  and  had  been  put  up  to  annoy  him  by  the  American  consul.'^ 
He  said  that  if  I  "took  one  man  I  might  come  afterward  and  take 
fifteen  or  twenty,"  and  that  the  American  consul  would,  perhaps,  lay  an 
information  against  him  as  being  a  "  buccaneer  or  pirate."  He  said  he 
thought  he  had  been  "very  badly  treated  here  by  the  police  refusing  to 
assist  him  in  arresting  his  deserters."  Before  leaving  I  asked  him  again 
if  he  refused  to  allow  me  to  look  for  the  man  for  whom  1  had  a  warrant 
in  my  hand.  He  replied,  yes,  that  he  did  refuse,  and  that  he  would 
"  fight  his  ship  rather  than  allow^  it."  I  then  left. 
I  have,  &c., 
(Signed)  THOMAS  LTTTLETOi^^, 

Superintendent 

To  the  Chief  Commissioner  of  Police,  Melbourne. 

I 

Oovernor^s  proclamation, 

I  hereby  direct  that,  upon  the  receipt  of  an  instruction  to  that  effect 

Governor. pr«ci«-  ^^oui  thc  chief'Commissiouer  of  police,  none  of  Her  Majesty-s 

Zi,luJ!^  %'o '^''iK  subjects  in  this  colony  will  render  any  aid  and  assistance  to, 

8hei.ando«h.  qj.  pcrform  any  work  in  respect  to,  the  so-called  confederate 

ship  Shenandoah,  or  in  launching  the  same. 

(Signed)  C.  H.  DARLING, 

Uovernor  of  Victoria. 
Executive  Council-Chamber, 

Melbourne^  February  14, 1865,  3.15  p.  m. 


Telegram  from  Mr.  F.  C.  JStandishj  chief  commissioner  of  Victoria  police, 
to  Mr.  Beaver,  police  inspector,  stationed  at  Williamstotcn. 

I  have  to  direct  that  you  communicate  with  Mr.  Chambers,  the  lessee 

Dii«ctioiisiiiTento  of  tbc  patcut  sHp,  that  the  governor  in  council  has  giveo 

Jhe^uIuihTSe  directions  that  he  and  all  other  British  subjects  in  this 

•^'^  colony  at  once  desist  from  rendering  any  aid  or  assistance, 
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or  perform  any  work  in  respect  to  the  so-called  confederate  ship  Shen- 
andoah, qr  Id  launching  th#  same.  Yon  will  at  once  proceed,  with  the. 
TFhole  of  the  police  at  yoor  disposal,  to  the  patent  slip,  and  prevent,  at 
all  risks,  the  lannch  of  the  said  ship.  Superintendeut  Lyttleton  and 
fifty  men,  also  fifty  of  the  military,  proceed  at  once  to  Williamstown, 
telegraphing  anything  that  may  occur  direct  to  me. 

(Signed)  F.  C.  STANDISH. 

Tuesday,  February  14, 1865. 


[110]  ^Tke  honorable  the  commissioner  of  trade  and  customs  to  J,  J.  Wad- 
delly  esq,j  lieutenant  commanding  Confederate  States  steamer 
8kenandoa}i. 

Customhouse, 
Melbourne^  February  14,  1865. 

Sib  :  I  am  directed  by  his  excellency  the  governor  to  state  that  it  has 
been  reported  to  the  government  that  you  have  refused  to  Lieutenant  wnd- 
allow  the  execution,  on  board  the  Shenandoah,  of  a  warrant  «>«"'»f'»n»*«*- 
issued  upon  sworn  informations,  according  to  law,  alleging  that  a  British 
subject  is  on  board  that  vessel,  who  has  entered  the  service  of  the  Con- 
federate States,  in  violation  of  the  British  statute  known  as  the  "  for- 
eign-enh'stment  act;"  that  it  is  not  consistent  with  British  law  to  accept 
auy  contrary  declaration  of  facts,  whatever  respect  may  be  due  to  the 
person  from  whom  it  proceeds,  as  sufficient  to  justify  the  non-execution 
of  such  a  warrant;  and  that,  moreover,  it  is  conceived  that  this  govern- 
ment has  a  right  to  expect  that  those  who  are  receiving  in  our  port  the 
aid  and  assistance  which  they  claim  as  a  belligerent,  under  the  Queen's 
proclamation,  should  not,  in  any  way,  oppose  proceedings  intended  to 
enforce  the  maintenance  of  neutrality. 

It  will  be  apparent  to  you  that  the  execution  of  the  warrant  is  neces- 
sary, in  order  to  enable  the  government  to  bring  to  justice  those  upon 
whose  depositions  the  warrant  was  issued,  if  the  statements  in  those 
depositions  should  prove  false  in  fact. 

In  this  view  you  are  appealed  to  to  reconsider  your  determination ; 
and,  pending  a  further  intimation  from  you,  which  you  are  requested  to 
make  with  as  little  delay  as  possible,  the  permission  granted  you  to  re- 
pair and  take  supplies  is  suspended,  and  Her  Majesty's  subjects  have 
been  duly  warned  accordingly. 
J  have  &fC 
(Signed)     "'  JAMES  G.  FEANCIS. 


Lieutenant  Waddell^  commanding  Confederate  States  steamer  SJienhTidoah, 
to  the  commissioner  of  trade  and  customs. 

Confederate  States  Steamer  Shenandqah, 

February  14,  1865. 
Sir:  I  am  in  receipt  of  your  letter  of  this  date,  in  which  you  inform 
me  that  you  have  been  directed  by  his  excellency  the  gov-    ^.^^^^^^^  ^ 
ernor  to  state  "that  it  has  been  reported  to  the  government  i^\f7^p^i^''t 
tljat  I  have  refused  to  allow  the  execution,  on  board  the  Ihe'^^wiitTi'^to 'bl 
Shenandoah,  of  a  warrant,  issued  upon  sworn  information, 
according  to  law,  alleging  that  a  British  subject  is  on  board  this  vessel, 
^^hobas  entered  the  service  of  the  Confederate  States,  in  violation  of 
the  British  statute  known  as  the  *  foreign-enlistment  act;'  that  it  is  not 
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consistent  with  British  law  to  accept  any  contrary  declaration  of  facts^ 
whatever  respect  due  to  the  person  from  whom  it  proceeds,  a^ sufficient 
to  justify  the  non-execution  of  such  waixant"  I  am  then  "  appealed  to 
to  reconsider  my  determination,"  and  concludes  by  informing  me  that, 
"  pending  a  further  intimation  from  me,"  the  permission  granted  to  re- 
pair and  take  supplies  is  suspended. 

I  have  to  inform  his  excellency  the  governor  that  the  exe<5ution  of  the 
warrant  was  not  refused,  as  no  such  person  as  the  one  therein  specified 
was  on  board  ;  but  pernjission  to  search  the  ship  was  refused.  Accord- 
ing to  all  the  laws  of  nations  the  deck  of  a  vessel  of  war  is  considered 
to  represent  the  majesty  of  the  country  whose  flag  she  flies,  and  she  is 
free  from  all  executions,  except  for  crimes  actually  committed  on  shore, 
when  a  demand  must  be  made  for  the  delivery  of  such  person,  and  the 
execution  of  the  warrant  performed  by  the  police  of  the  ship.  Our  ship- 
ping-articles have  been  shown  to  the  superintendent  of  police,  all  stran- 
gers have  been  sent  out  of  the  ship,  and  two  commissioned  officers  were 
ordered  to  search  if  any  such  have  been  left  on  board.  They  have  re- 
ported to  me  that,  after  making  a  thorough  search,  they  can  find  no 
person  on  bokrd,  except  those  who  entered  this  port  as  part  of  her  com- 
plement of  men. 

I,  therefore,  as  commander  of  this  ship,  representing  my  government 
•  Hi.  denw  of  iiie-  1^  Britlsh  watcrs,  have  to  inform  his  excellency  that  there 
caieniutinct.  ^j.^  y^  pcrsous  ou  board  this  ship,  except  those  whose  names 
are  on  our  shipping-articles,  and  that  no  one  has  been  enlisted  in  the 
service  of  the  Confederate  States  since  my  arrival  in  this  port,  nor  have 
I,  in  any  way,  violated  the  neutrality  of  the  port 

And  I,  in  the  name  of  the  government  of  the  (Confederate  States  of 
America,  hereby  enter  my  solemn  protest  against  any  obstruction  which 
may  cause  the  detention  of  this  ship  in  this  port. 
I  have  &c 
(Signed)     '  J  AMES  J.  WADDELL. 


[111[  •  Police  Department,  Superintendent's  Office, 

Melbourne^  February  15, 1865. 

Sir  :  I  have  the  honor  to  inform  you  that,  acting  on  your  instruc- 

procoedi«,.orth«  tious,  I  procccdcd  yesterday  at  4  p.  m.  to  Williamstown, 

police.  and  took  possession  of  the  slip  on  which  the  confederate 

vessel  Shenandoah  is  placed.    I  cleared  the  yard,  and  would  not  allow 

any  workmen  to  go  on  board  the  ship.    At  about  10  o'clock  p.  m.  four 

men  left  the  Shenandoah  in  a  boat,  pulled  by  two  watermen.    They  were 

followed  by  the  water-ponce,  who  were  unable  to  come  up  to  them  until 

they  got'  to  the  railway  station.    They  were  then  requested  to  come 

back  and  see  me.    I  questioned  them,  and  they  told  me  that  they  had 

been  on  board  a  few  days  unknown  to  the  captain,  and  that,  as  soon  as 

he  found  they  were  on  board,  he  ordered  them  to  go  on  shore.    I  have 

Four  men  «rre-trd  dctaiued  thcsjc  mcn  in  custody,  and  have  written  to  the 

onieavin«tbet«.eL  Amcrican  coHSul,  requesting  him  to  forward  some  one  who 

may  be -able  to  identify  them.    The  tug-steamers  came  at  4  a.  m.  this 

morning  to  tow  the  Shenandoah  off.    I  ordered  them  off,  and  requested 

Captain  Ferguson  not  to  supply  the  ship  with  a  pilot.    I  am  still  in 

charge  of  the  slip. 

I  have,  &c., 

(Signed)  THOMAS  LYTTLETON, 

Superintendent 

To  the  Chief  Commissioner  of  Police,  Melbourne}^^^^ 
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J.  J,  Waddellj  esq.^  lieutenant  commanding  Confederate  States  navy,  to 
the  honorable  the  commissioner  of  trade  and  customs. 

Confederate  States  Steamer  Shenandoah, 

February  15,  1865. 

Sib  :  T  am  informed  by  the  manager  of  the  slip  upon'which  the  Confed- 
erate States  steamer  Shenandoah  now  rests  that  the  slip  has  Li«,tei,«nt  wad- 
been  seized  by  authority  from  his  excellency  the  governor,  to  iSo"!? JJlfMiuw 
prevent  the  launching  of  the  Confederate  States  steamer  '^^^'^'^ 
Shenandoah,  which,  of  necessity,  is  a  seizure  of  the  vessel  under  my 
command.  I  therefore  respectfully  beg  to  be  informed  if  this  seizure  is 
known  to  his  e:y^llency  the  governor,  and  if  it  meets  his  approval. 

^Terv   &c 

(Signed)  "'  JAMES  J.  WAD1>ELL, 

Lieutenant  Commanding,  Confederate  States  Navy. 


Melbourne,  February  15, 1865. 
To  the  honorable  the  chi^  secretary,  government  of  Victoria : 

Sir  :  I  have  the  honor  to  inform  you  that  Captain  Waddell,  of  the 
confederate  steamer  Shenandoah,  gave  notice  that  his  ship  ^  ^^^  ^ 
was  ready  for  launching  at  4  o'clock  this  morning;  and  as  i^^StZp^uX 
mj  manager  at  the  patent  slip  reports  to  me  that  should  a  i^£?uni^of  th« 
gale  of  wind  come  on  he  would  either  be  compelled  to  *''*""*^*^ 
lannch  the  said  ship  or  run  a  great  risk  of  her  sustaining  a  serious  amount 
of  damage,  in  consequence  of  her  unsafe  position  on  the  cradle,  I  there- 
fore give  you  notice  that  the  government  (having  prohibited  me  from 
launching  the  so-called  confederate  steamer)  must  now  take  that  risk, 
and  also  be  responsible  for  all  expenses,  &c.,  caused  by  the  delay  in 
stopping  the  operations  at  the  patent  slip. 

I  have,  &c., 

(Signed)  ENOCH  CHAMBERS,  Lessee. 


Custom-House,  Melbourne,  February  15, 1866. 
Sir  :  In  acknowledging  the  letters  of  y^terday's  date,  and  also  in 
reply  to  your  communication  of  this  morning,  I  am  in-  -n..  u-Bch  of  m. 
structed  by  his  excellency  the  governor  to  inform  you  that  '««'»•"»*»»•''■ 
the  lessee  of  the  patent  slip  having  reported  that  the  safety  of  the  ship 
Shenandoah  may  be  endangered  by  her  present  position  ou  the  slip,  the 
suspension  of  permission  to  British  subjects  to  assist  in  launching  the 
ship  is  withdrawn,  while  the  further  matters  referred  to  in  .lipur  letter 
are  under  consideration,  and  will  l)e  replied  to  with  as  little  delay  as 
possible. 

I  have,  &c., 

(Signed)  JAMES  G.  FRANCIS. 

J.  J.  Waddell,  Esq., 

Lieutenant  Commanding  Confederate 

States  Steamer  Sfienandoah. 

Digitized  by  VjOOQIC 
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[112]      •  The  chief  commimoner  of  police^  chief  secretary's  office. 

WiLLlAMSTOWN,  February  15, 1865. 
The  four  (4)  men  will  be  at  the  treasury  at  3  p.  m.,  as  well  as  the 
informant,  who  has  identified  one  of  them  as  Charley,  and  two  others, 
who  shipped  in  the  Shenandoah  two  weeks  ago  while  in  the  bay. 

(Signed)  A.  BEAVER,  In^tor. 

For  the  information  of  the  honorable  the  chief  secretary. 

(Signed)  FRED.  O.  STANDISff, 

Chief  Commissioner  of  Police. 
15.2.65. 

Oovemor^s  proclamation. 

Executive  Council  Chambers,* 
February  15, 1865,  half-past  2  p.  m. 
The  direction  issued  yesterday ,-under  my  hand,  suspending  the  per- 
mission to  aid  and  assist  the  Confederate  States  vessel  Shenandoah  in 
effecting  necessary  repairs  and  taking  supplies,  is  hereby  canceUed,  and 
the  said  permission  revives,  and  is  again  in  force. 

(Signed)  C.  H.  DARLING, 

Governor  of  Victoria. 

The  honorable  the  commissioner  of  trade  and  customs  to  J.  J.  Waddell^  esq., 
lieutenant  commanding  confederate  steamer  Shenandoah, 

CusTOM-HousE, 
Melbourne^  February  15,  1865. 

Sm:  I  am  directed  by  his  excellency  the  governor  to  further  ac- 
Re  1  to  Lieuten  ^^J^owledgc  your  commuuicatious  of  the  13th  and  14th  instant, 
M?*WRd^n 'S*To  in  which,  alleging  that  the  vessel  under  your  command 
{hefJv«nm;;r^°  bad  bccu  seized,  you  ask  whether  the  seizure  be  known  to 
foJneavujrhJ  his  excellency  the  governor,  and  if  it  meets  his  approval. 
''"^  I  am  to  inform  you,  in  reply,  that  this  government  has  not 

directed  or  authorized. the  seizure  of  the  Shenandoah. 

The  instructions  to  the  police  were  to  see  that  none  of  Her  Majesty^s 
subject's  in  this  colony  rendered  any  aid  or  assistance  to,  or  performed 
any  work  in  respect  of  your  vessel,  during  the  period  of  the  suspension 
of  the  permission  which  was  granted  to  you  to  repair  and  take  in  supplies, 
pending  your  reply  to  my  letter  of  yesterday's  date,  in  regard  to  a  Biitish 
subject  being  on  board  your  vessel,  and  having  entered  the  service  of 
the  Confederate  States,  in  violation  of  the  British  statute  known  as  the 
"foreign -enlistment  act,''  and  of  the  instructions  issued  by  the  governor 
for  the  n^iintenance  of  neutrality  by  Her  Majesty's  subjects. 

In  addition  to  evidence  previously.in  possession  of  this  government,  it 
has  been  reported  by  the  police  that  about  10  o'clock  last  night  four  men, 
who  had  been  in  concealment  on  board  the  Shenandoah,  left  the  ship^ 
and  were  arrested  immediately  after  so  leaving  by  the  water-police. 

It  appears  from  the  statements  of  these  men  that  they  were  on  board 
your  vessel  both  on  Monday  and  Tuesday,  the  13th  and  14th  instant, 
when  their  presence  was  denied  by  the  commanding  officer  in  charge, 
and  by  yourself  subsequently,  when  you  declared  that  there  were  "no 


BRITISH   COUNTER   CASE   AND   PAPERS.  377 

persons  on  board  tbis  ship  except  those  whose  names  are  on  our  shipping- 
articles.^ 

This  assertion  must  necessarily  have  been  made  by  you  wiihout  having 
ascertained  for  yourself  by  a  search  that  such  men  were  not  on  board, 
irhileat  the  same  time  you  refused  permission  to  the  officer  charged  with 
the  execution  of  the  warrant  to  carry  it  into  effect. 

Referring  to  that  portion  of  your  communication  of  the  14th  instant 
in  which-you  inform  his  excellency  the  governor  "that  the  execution  of 
the  warrant  was  not  refused,  as  no  such  person  as  the  one  specified  thereia 
was  on  board,"  I  am  in  a  position  to  state  that  one  of  the  four  men  pre- 
viously alluded  to  is  ascertained  to  be  the  person  named  in  the  warrant. 

I  am  also  to  observe  that,  while  at  the  moment  of  the  dispatch  of  your 
letter  it  may  be  true  that  these  men  were  not  on  board  the  Shenandoah, 
it  is  beyond  question  that  they  were  on  board  at  the  time  it  was  in- 
dited, your  letter  having  been  dispatched  at  five  minutes  before  10 

o'clock. 
[113}  •It  thus  appears  plain,  as  a  matter  of  fact,  that  the  foreign-enlist- 
ment act  was  in  course  of  being  evaded.  Nevertheless,  inas- 
much as  the  only  person  for  whose  arrest  a  warrant  was  issued  has  been 
secured,  and  as  you  are  now  in  a  position  to  say,  as  commanding  officer 
and  on  behalf  of  your  government,  whose  faith  is  pledged  by  your  as- 
surance, that  there  are  "  no  persons  on  board  this  ship  except  those 
whose  names  are  on  our  shipping  articles,  and  that  no  one  has  been  en- 
listed in  the  service  of  the  Confederate  States  since  my  arrival  in  this 
port,''  his  excellency  the  governor  has  been  pleased  to  revoke  the  direc- 
tions issued  yesterday,  suspending  permission  to  Biitish  subjects  to  aid 
and  assist  in  effecting  the  necessary  repairs  and  taking  in  supplies. 

I  am  to  add,  it  is  expected  that  you  will  exercise  every  dispatch  so  as 
to  insure  your  departure  by  the  day  named  in  your  first  letter  of  yes- 
day,  viz,  Sunday  next. 
I  have  &c 
(Signed)     '  JAMES  G.  FKANCIS. 

To  the  honorable  the  commissioner  of  trade  and  customs. 

Confederate  States  Steamer  Shenandoah, 

Hohson^s  Bay,  February  16, 1865. 

Sir  :  I  am  in  receipt  of  your  communication  of  yesterday's  date,  and 
desire  to  convey,  through  you,  to  his  excellency  the  governor  Li«nen«nt  wad- 
my  appreciation  and  thanks  for  his  observance  of  the  rights  *••"'•  "«»»"«i«»- 
of  belligerents,  and  further  to  assure  his  excellency  the  governor  that 
every  dispatch  is  being  made  by  me  to  get  tlie  Shenandoah  to  sea  at 
the  earliest  possible  moment. 

The  four  men  alluded  to  in  your  communication  are  no  part  of  this 
vessel's  complement  of  men.  They  were  detected  on  board  by  the  ship's 
police  after  all  strangers  were  reported  out  of  the  vessel,  and  they  were 
onlered  and  seen  out  of  the  vessel  by  the  ship's  police  immediately  on 
their  discovery,  which  was  after  my  letter  had  been  dispatched  inform- 
ing his  excellency  the  governor  that  there  were  no  such  persons  on 
board.  Those  men  were  here  without  my  knowledge,  and  I  have  no 
doubt  can  be  very  properly  called  "  stowaways,"  and  such  they  could 
have  remained  but  for  (he  vigilance  of  the  ship's  police,  inasmuch  as 
they  were  detected  after  the  third  search ;  but  in  no  way  can  I  be  ac- 
cused in  truth  of  being  cognizant  of  an  evasion  of  the  foreign-enlistment 
act  In  conclusion,  sir,  allow  me  to  inform  you  that  I  consider  the  tone 
of  your  letter  remarkably  disrespectful  and  insulting  to  the  goviarnment 
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I  have  the  honor  to  repreBent,  and  that  I  shall  take  an  early  opportunity 
of  forwarding  it  to  the  Richmond  government. 

I  have,  &c., 

(Signed)  JAMBS  J.  WADDELL,       . 

Lieutenant  Commanding^  Confederate  States  Navy. 


[For  copies  of  proceedinf^rs  against  James  Davidson,  alias  '*  Charley,'' 
Arthur  Walmsley,  and  William  Mackenzie,  see  Appendix  to  British 
Case,  vol.  i,  pp.  537  and  569.J 


These  are  to  certify  that  at  the  criminal  sessions  of  the  supreme  court 
seot«uce  of  wiL  of  thc  colouy  of  Vlctoria,  holden  at  Melbourne,  in  the  said 
Lamjc.ci«ii»if.  colouy,  ou  thc  17th  day  of  March,  in  the  year  of  our  Lord 
1865,  William  Mackenzie  was  in  due  form  of  law  informed  against,  tried, 
and  convicted,  for  that  he,  the  said  William  Mackenzie,  on  the  14th  day 
of  February,  in  the  year  aforesaid,  at  Williamstown,  in  the  said  colony, 
unlawfully  did  attempt  and  endeavor  to  enlist  and  enter  himself  to 
serve  as  a  sailor,  aud*be  employed  and  engaged,  and  to  serve  in  and  on 
board  a  certain  ship  of  war  called  the  Shenandoah,  in  the  service  of 
and  for,  under,  and  in  aid  of  certain  foreign  States  styling  themselves 
the  Confederate  States  of  A  merica,  he,  the  said  William  Mackenzie, 
then  being  a  natural-bom  subject  of  our  said  lady  the  Queen,  and  not 
having  obtained  the  leave  or  license  of  our  said  lady  the  Queen,  either 
under  the  sign-manual  of  our  said  lady  the  Queen,  or  signified  by  order 
in  council,  of  by  proclamation  of  our  said  lady  the  Queen,  for  the  pur- 
pose of  such  enlistment  or  service,  and  the  said  William  Mackenzie  was 
thereupon  ordered  and  adjudged  by  the  said  court  to  be  imprisoned  for 
ten  days. 

Given  under  my  hand  this  17th  day  of  October,  in  the  year  of  our 
Lord  1871. 

[L.  s.]  JOHN  A.  PORTER, 

Prothonotary  of  the  Supreme  Court  of  the  Colony  of  Victoria, 

and  being  the  officer  having  the  custody  of  the  records  of  the  said  court 


[114]       *  These  are  to  certify  that  at  the  criminal  sessions  of  the  supreme 
court  of  the  colony  of  Victoria,  holden  at  Melbourne,  in 
D!^r«£SrauL"chS  the  said  colony,  ou  the  17th  day  of  March,  in  the  year  of  our 
^''  Lord  1865,  James  Davidson  was,  in  due  form  of  law,  informed 

against,  tried,  and  convicted,  for  that  he,  the  said  James  Davidson,  on 
the  14th  day  of  February,  in  the  year  aforesaid,  at  Williamstown,  in  the 
said  colony,  unlawfully  did  attempt  and  endeavor  to  enlist  and  enter 
himself  to  serve  as  a  sailor  and  be  employed  and  engaged,  and  to  serve  in 
and  on  board  a  certain  ship  of  war  called  the  Shenandoah,  in  the  service 
of  and  for,  under  and  in  aid  of  certain  foreign  States  styling  themselves 
the  Confederate  States  of  America,  he,  the  said  James  Davidson,  then 
being  a  natural-born  subject  of  our  lady  the  Queen,  and  not  having  ob- 
tained the  leave  and  license  of  our  said  lady  the  Queen,  either  under 
the  sign-manual  of  our  said  lady  the  Queen,  or  signified  by  order  in 
council,  or  by  proclamation  of  our  said  lady  the  Queen,  for  the  purpose 
of  such  tulistment  or  service,  and  the  said  James  Davidson  was  there* 
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npoD,  on  the  18th  day  of  the  said  month  of  March,  ordered  and  adjudged 
by  the  said  conrt  to  be  imprisoned  for  ten  days. 

Given  under  my  hand  this  17th  day  of  October,  in  the  year  of  our 
Lord  1871. 

[L.  s.]  JOHN  A.  PORTER, 

Frothanotary  of  the  Supreme  Court  of  the  Colony  of  Victoriaj 

and  being  the  officer  having  the  custody  of  the  records  of  the  said  court 


Shenandoah  case. 

Crown  Solicitor's  Office,  192  Collins  Street,  East, 
(Memo.)  Melbourne  J  October  18, 1871. 

There  were  four  men  arrested,  viz,  James  Davidson,  alias  Charley^ 
Franklin  Glover,  William  Mackenzie,  and  Arthur  Walmsley.    M«mor««dan.  Mto. 

It  appeared  that  Franklin  Glover  claimed  to  be  an  Ameri-  "•'»>i «»'»»»•''«»• 
can  citizen,  (se^  Watch-house  Book,)  and  as  I  could  not  get  evidence  to 
the  contrary,  lie  was  discharged. 

Davidson  pleaded  not  guilty,  but  was  found  guilty,  and  sentenced  to 
ten  days'  imprisonment.  * 

Davidson,  Walmsley,  and  Mackenzie  were  committed. 

Mackenzie  pleaded  guilty,  and  got  the  same  sentence. 

Walmsley  was  a  mere  youth,  and  I  believe  the  attorney-general  con- 
sidered it  unnecessary  to  proceed  further  against  him,  and  he  was  dis- 
charged. 

(Signed)  E.  A.  SUTHERLAND, 

For  Crown  Solicitor. 


To  his  excellency  Sir  Charles  Darling^  K.  0.  JB.,  <fcc.,  governor  of  Victoria. 

Consulate  of  the  United  States  of  America, 

Melbourne^  February  17, 1865.    (Received  February  17.) 

Sib  :  I  beg  leave  to  call  your  excellency's  attention  to  the  affidavits 
of  John  Williams,  Walter  J.  Mndden,  Hermann  Wicke,  and  ^^^^f^^^^-t,^ 
Charles  Behncke,  the  four  impressed  seamen  from  the  Shen-  sta^""^»ni  »m^ 
andoah,  heretofore  forwarded  to  you,  showing  that  there  have  "«? S iiSSTbSS" 
been  shipped  some  ten  to  twenty  persons  on  board  said 
Shenandoah  while  in  this  harbor. 

I  also  forwarded  yesterday  to  the  honorable  the  attorney-general  a 
solemn  declaration  of  Michael  Cashmore,  a  highly  respectable  citizen  of 
this  place,  showing  that  some  fifteen  days  ago  he  was  hailed  by  name 
by  a  person  in  uniform  on  board  said  vessel ;  that  said  person  who 
hailed  hioi  was  a  late  digger  at  Scarsdale  in  this  colony  ^  that  said 
person  informed  him  he  had  joined  that  day,  and  that  said  person  was 
taking  his  meals  on  board  with  the  other  sailors.  Mr.  Cashmore  has 
informed  me  that  neither  of  the  four  men  who  were  arrested  while 
escaping  from  said  Shenandoah  was  the  man  who  hailed  him  on  board 
said  ship. 

I  also  left  with  the  attoFrney-general  a  solemn  declaration  of  John  B. 
Sydaerff,  master  of  the  brig  Spec,  of  Melbourne,  now  lying    ^^^^  ^^^  ^^^^ 
in  Hobson's  Bay,  showing  the  sale  of  chronometers  by  the  c^^^cnZ^S^ 
officers  of  said  vessel  while  in  this  port,  said  chronometers      *"" 
being  ^^ prize,"  and  the  sale  in  violatiou  of  Her  Majesty's  proclamation. 


380  TREATY  PF   WASHINGTON. 

I  am  compelled  to  protest  against  said  vessel  being  allowed  to  depart 
with  men  famished  her  in  this  port,  whether  the  men  are  British  snh- 
jects  01?  others. 

And  I  again  protest  against  the  aid  and  comfort  now  being  extended 
said  vessel  in  this  port. 
I  have,  &c., 
(Signed)  WM.  BLANCHAED, 

Consul  of  the  United  States  of  America. 


[115]       •!,  Michael  Cashmore,  of  Melbourne,  do  solemnly  declare — 

That  on  or  about  the  2d  of  this  month,  (February,)  I  went,  in 
company  with  Mr.  Lawrence  Cohen,  of  the  firm  of  Cohen  Brothers,  of 
this  city,  on  board  the  confederate  steamship  Shenandoah,  lying  in 
Hobson's  Bay.  That  while  walking  in  the  between-decks  I  was  hailed 
by  name  by  a  man  in  the  uniform  of  the  ship,  who  was  sitting  with 
other  sailors  taking  soup.  I  recognized  the  man  to  be  a  late  digger  at 
Scarsdale.  I  asked  him,  "Hollo,  how  came  you  heref  He  said,  "I 
joined  them  this  morning."  I  asked  him  if  bethought  it  a  better  game 
than  gold-digging.  He  replied,  *'  The  pay  is  nothing  to  boast  of,  bat 
there  is  a  chance  of  making  a  good  deal  in  the  shape  of  prize-money." 
I  said  it  is  a  great  change,  and  wondered  how  he  would  be  able  to  stand 
it.  He  said  it  was  nothing  new,  as  he  had  been  many  years  on  board 
a  British  man-of-war.  I  have  known  this  man  several  years,  and  I 
believe  him  to  be  a  Cornishman.  I  do  not  know  his  name,  but  I  could 
readily  identify  him.  Mr.  Lawrence  Cohen  was  near  me  during  this 
interview,  and  can  no  doubt  confirm  this  my  statement. 
Melbourne,  February  16, 1865. 

(Signed)  MICHL.  CASHMORE. 

Witness : 

(Signed)     Wm,  Blanchaud, 

United  States  Consul. 


I,  John  B.  Sydserff,  .master  of  the  brig  Spec,  of  Melbourne,  now  in 
Hobson's  Bay,  do  solemnly  declare — 

That  about  fourteen  days  ago  I  went  on  board  the  Shenandoah  with 
ai  view  to  purchase  a  chronometer.  That  I  inquired  if  the  commanding 
ofiicer  was  on  board,  and  if  he  had  any  chronometers  for  sale.  That  I 
was  then  directed  to  a  person  in  the  uniform  of  an  officer,  who  said  he 
had.  That  said  officer  gave  me  the  choice  of  five  or  six.  That  I 
selected  one,  numbered  960,  Fletcher,  Pentonville,  London,  for  which  I 
paid  £15  sterling.  That  I  paid  the  purchase-money  to  a  person  in  the 
uniform  of  an  officer  of  said  Shenandoah,  in  the  cabin  of  said  ship. 
That  I  have  a  bill  and  receipt,  but  not  with  me  at  present. 

(Signed)  J.  B.  SYDSERFF. 

Subscribed,  in  duplicate,  before  me,  this  15th  day  of  February,  1865, 
as  witness  my  hand  and  seal  of  ofiice. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul,  Melbourne. 
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To  his  excellency  Sir  Charles  Barling^  K.  0.  J?.,  ifec,  governor  of 

Victoria. 

Consulate  of  the  United  States  of  America, 

Melbourne^  February  18, 18G5. 
Sir  :  I  have  the  honor  to  inclose  to  your  excellency  the  affidavit  of 
Andrew  Forbes,  relative  to  the  intended  departure  from    Letter  from  th« 
thia  port  of  certain  persons  named  therejn,  to  join  the  Sea  foJi^'S^^aSSTit 

of  Andrrw  Porbfl*  u 
to  illegal  shipment  of 
men  on  boiu-d  the 
Shenandoah,  and 

Mr.  Forbes  came  to  my  office  at  about  5  o'clock  p.  m.  yes-  SSSiof?h«cro2: 
terday.  Seeing  the  necessity  of  immediate  action  in  the  ">«»«'• 
matter,  I  took  him  at  once  to  the  Crown  law-offices,  to  lay  information 
before  the  Crown  solicitor,  where  I  had  previously  been  directed  in  a 
communication  from  the  office  of  the  attorney-general,  of  February 
11, 1865,  to  take  a  witness. 

It  is  with  regret  that  I  have  to  call  your  excellency's  attention  to  the 
fact  that  while  there  in  my  official  capacity  I  was  most  grossly  insulted^ 
by  language  and  manner,  by  Mr.  Gurner,  Crown  solicitor,  who  posi- 
tively refused  to  receive  the  information  I  was  prepared  to  lay  before  that 
department  of  the  Crown.  In  consequence  of  which  I  Conceive  the 
ends  of  justice  have  been  defeated,  and  the  neutrality  of  this  port 
violated. 

It  is  hardly  necessary  to  acquaint  you  that  I  deem  it  my  duty  to 
Bend  to  my  Government  a  copy  of  this  dispatch. 
I  have,  &c. 
(Signed)  WM.  BLANCHAED, 

Consul  of  the  United  States  of  America^ 


[116]  ^Testimony  of  Andrew  Forbes. 

I,  Andrew  Forbes,  residing  in  Murphy's  cottages^  Sandridge,  do 
declare  on  oath — 

That  at  about  4  o'clock  this  day,  while  on  the  railway  pier  at  Sand- 
ridge, I  saw  Thomas  Evans,  llooert  Dunning,  Charles  Bird,  William 
Green,  and  Little  Sam,  all  inhabitants  of  William^town,  most,  if  not 
all,  of  them  British  subjects,  standing  on  the  pier,  dressed  better  than 
usaal ;  that  I  said  to  Thomas  Williams,  ^^  What  are  you  all  doing  over 
beret?  that  after  some  further  conversation,  said  Thomas  Evans  said^ 
"I  suppose  I  need  not  be  frightened  to  tell  you ;".  said  Evans  then  told 
me  that  he  was  going  on  board  the  barque  Maria  Hoss,  (then  lying  in  the 
hay  ready  for  sea,)  with  the  others  in  his  company,  to  join  the  IShenan- 
doah  when  said  Shenandoah  got  outside  the  heads;  that  the  boats 
from  the  Maria  Boss  were  to  come  to  take  them  on  board  at  5  o'clock. 
He  also  said  that  there  were  many  more  besides  his  party  going  the 
same  way. 

(Signed)  ANDEEW  FORBES. 

Subscribed  and  sworn  to,  in  duplicate,  before  me,  this  17th  day  of 
February,  1865,  as  witness  my  hand  and  seal  of  office. 

(Signed)  WM.  BLANCHARD, 

United  States  Consul^  Melbourne. 
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Ceown  Solicitor's  Office,  192  Collins  Street  East, 

Melboumej  February  21,  1865. 
(Memo.) 

One  day  last  week,  I  believe  Friday,  I  bad  occasion  to  come  back  to 
KxpUD.tionofth«  this  ofllce  about  half  past  5  o'clock,*and  in  going  away  met 
Crown  «>ucitor.  g^^  ^^q  g^^^  ]y£p^  Lop^j  ji^d  anothcF  person.  They  were  ad- 
dressing Graham,  the  messenger,  and  asked  him  whether  the  attorney- 
general  was  within.  Graham  stated  he  was  at  the  house  of  assembly. 
Mr.  Lord  or  Graham  then  said,  ^'  Hereis  tha  Crown  solicitor.- '  The  per- 
son accompanying  Mr.  Lord  said  he  was  the  American  consul,  and 
wanted  to  lay  an  information  and  get  warrants  against  some  persons 
who  were  going  in  ^*  ship  to  join  the  Shenandoah  outside  the  heads. 
I  said  I  could  not  take  an  information  ;  I  was  not  a  magistrate ;  that 
they  should  go  to  a  magistrate,  which  I  believe  they  did,  and  a  war- 
rant was  refused. 

The  American  consul  does  not  state  the  language  used.     I  am  there- 
fore unable  to  give  more  than  a  general  denial ;  and  1  positively  assert 
« that  neither  in  language  or  manner  did  I  insult  him.    I  was  in  a  hurry 
to  catch  the  train,  and  may  perhaps  have  left  more  suddenly  than  I 
otherwise  should  have  done. 

^ign^)  HENRY  F.  GURNER. 

The  Honorable  the  Attorney-Gbnjjral. 


Private  Secretary's  Office, 

Melbourne^  February  21, 1865. 

Sir  :  I  am'  desired  by  his  excellency  the  governor  to  acquaint  you 

AMwerioiheuni-  that  hc  teceivcd  your  letter  of  the  18th  instant  in  the  aflfcer- 

tod8ute.coo.uL     UQQ^  Qf  ^hat  ^jgy^  Saturday,  and  that  on  Monday,  the  20th, 

he  caused  it  to  be  referred  through  the  honorable  the  attorney-general 

to  the  (3rown  solicitor,  for  any  explanation  he*  might  wish  to  offer. 

2.  After  stating  that  it  was  only  in  consequence  of  his  accideirtally 
returning  to  his  office  at  half  past  5  p.  m.,  after  it  had  been  closed  for 
the  day,  that  the  interview  between  you  and  himself  occurred  at  all, 
Mr.  Gurner  states  that  he  informed  you  that,  not  being  a  magistxate, 
he  could  not  take  an  information,  and  adds  that  he  was  in  a  hurry 
to  save  a  railway  train,  and  therefore  left  more  suddenly  than  he  other- 
wise should  have  done  \  but  he  positively  asserts  that  neither  in  manner 
or  language  did  he  insult  you. 

3.  His  excellency  feels  sure  that  the  Crown  solicitor's  tone  and  man- 
ner have  been  misapprehended,  and  confidently  assures  you  that  there 
was  no  intention  on  the  part  of  that  officer  to  fail  in  the  respect  due  to 
your  position  as  the  consul  of  the  United  States  of  America. 

I  have,  &c. 

(Signed)  H.  L.  WARDE, 

Private  Secretary. 
Wm.  BlInchard,  Consul.     . 


[117]       •(66,199.) 

Police  Department,  Cheep  OoMMissiONBR'aOFPicE, 

Melbourne^  February  22,  1865. 
Sib:  Having  been  informed  by  the  honorable  the  attorney-general 
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Uiat  his  excellency  the  governor  was  desirona  of  obtaining  p„„^„ 
aathentic  information  and  proof  of  the  statement  made  in  ^^^F^^ 
the  papers  that  a  large  number  of  men  werejput  on  board  f^»',,if«d'"'$j[p- 
the  Shenandoah  during  the  night  of  Friday,  the  17th  instant,  **"  "  "'"'^"* 
I  called  on  the  superintendents  of  the  city  and  detectiveipolice  to  make 
every  inquiry,  and  to  furnish  me  with  reports,  which  I  now  beg  to 
attach. 

There  can  be  no  doubt  that  the  men  referred  to  in  these  reports  were 
shipped  on  board  the  Shenandoah,  but  I  think  there  would  be  some 
difiBculty  in  getting  the  witnesses  to  make  a  declaration  in  support  of 
the  statements  they  made  to  the  police,  as  they  are  aware  that  they 
have  infringed  the  law  by  conveying  those  men  on  bpard  the  confederate 
ship. 

Should  it  be  deemed  necessary  to  examine  these  witnesses,  I  think 
that  a  guarantee  should  be  given  to  them  that  no  proceedings  will  be 
taken  against  them. 

I  am  informed  that  Mr.  George  Washington  Bobbins,  of  Sandridge, 
is  willing  t0  state  all  he  knows  respecting  these  occurrences. 
I  have,  &c., 

(Signed)  FRED.  C.  STANDISH, 

Chief  Commissioner  of  Police. 

The  Private  Secretary,  <fcc.,  &c. 


Report 
Be  the  Shenandoah. 

Sandridgb,  February  21, 1865. 

In  reference,  to  a  report  that  a  number  of  men  were  put  on  board  the 
steamer  Shenandoah,  previous  to  her  departure  from  this  port,  on  the 
morning  of  the  18th  instant.  Detective  Kennedy  reports  that  he  has 
made  inquiries,  and  ascertained  that  between  10  and  11  o'clock  on  the 
night  of  the  17th  instant,  a  waterman,  named  Eiley,  plying  at  Sand- 
ridge,  went  off  to  the  Shenandoah  with  either  ten  or  twelve  men,  who 
went  on  board.  The  boat  retunied  to  Sandridge  shortly  afterward 
without  any  men  except  Biley  and  a  man  named  Muir,  who  assisted  in 
rowing. 

The  detective's  informant,  Oeorge  W.  Bobbins,  was  in  a  boat  alongr 
side  the  Shenandoah  at  the  time  Eiley's  boat  came  alongside,  and  put 
the  number  of  men  referred  to  on  board.  Bobbins  states  there  were 
four  other  boats  alongside  at  the  time,  with  men  in  them.  Among  the 
number  of  men  seen  by  Bobbins  to  go  on  board  the  steamer  he  can  only 
speak  with  any  degree;^of  certainly  to  three  men,  named  Tom  Strong, 
Charles  McLaren,  and Peuliogton. 

With  regard  to  one  of  these  men,  (McLaren,)  Bobbius's  statement  is 
corroborated  by  the  fact  that  he  (McLaren)  stated  openly,  a  short  time 
back,  to  a  waterman  named  Sawdy,  and  others,  that  he  was  about  to 
ship  in  the  Shenandoah.  Previous  to  the  18th  instant  he  sold  his  boat, 
and  he  has  not  been  seen  in  Sandridge,  where  he  formerly  plied  as  a 
waterman,  since  the  evening  of  the  17th  instant. 

Seven  men,  residents  of  Williamstown,  who  were  employed  coaling 
the  Shenandoah,  went  on  board  on  the  morning  of  the  18th  instant, 
under  pretense  of  getting  paid  for  their  work.  They  did  not  again 
€ome  on  shore ;  and  upon  inquiry  and  search  being  made,  it  has  been 
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fonud  that  these  men,  previous  to  the  ISth  instant,  disposed  of  their 
effects,  and  their  leaving,  therefore,  appears  to  have  been  premeditated* 
Their  nanie«  can  be  got  i^  required. 

In  preparing  this  report,  the  detective  has  confined  himself  to  facts, 
but  it  is  stated  that  in  all  between  sixty  and  seventy  hands  were  shipped 
at  this  port. 

(Signed)  D.  8.  KENNEDY, 

First-Class  Detective^  634. 


[Immediate.] 

Police  Department,  Chief  Commissioner's  Office, 

Melbourne^  February  21, 1865. 
(Memo.) 

Can  all  the  facts  stated  by  Mr.  Ly  ttleton  be  substantiated  by  evidence 
mhrr  ioqqiri-  CBsily  procurablc  ? ,  I  understand  that  his  excellency  the 
Lhegoyeroor.      govcmor  wiU  probably  see  some  of  the  witnesse's. 

(Signed)  FRED.  C.  STANDISn, 

Chief  Commissioner  of  Police. 
Superintendent  Lyttleton. 


[118] 


^Evidence. 


Two  brothers  named  Riley,  boatmen,  on  Sandridge  Pier;  they  put 
them  on  board.  Senior  Constable  Moouey  reported  letter  from  Suther- 
land being  Kent  back  by  pilot  to  Williamstown. 

George  Washington  Robbins,  Sandridge. 


(A. — 70.)         Police  Department,  Superintendent's  Office, 

Melbourne^  February  21,  1865. 
Sir :  I  have  the  honor  to  inform  you  that  I  proceeded  to  Sandridge 
Police  report.  »  thls  momiug,  to  uiske  inquiries  as  to  the  truth  of  the  re- 
to  the  men  .hipped,  ports  statiug  that  persons  had  joined  the  confederate  steamer 
Shenandoali,  previous  to  her  leaving  Hobson's  Bay.  I  am  unable  to 
give  the  names  of  the  whole  who  shipped,  but  the  following  are  some 
of  them : 


John  Hill. 

Robert  Downing. 

William  Kenan,  a^io^Peuliugton. 

John  Irwin,  alias  Scotty. 

Joseph  Dane. 


Charles  McLaren,  brother  of  Robert 

McLaren,  ex-piigilist  and  publican, 

Ballarat. 
Henry  Riley ;  brothers  at  Sandridge. 
Cornelius  Regan. 
John  May. 

The  above  information  is  supplied  by  the  boatmen  who  took  them  on 
board.  An  officer  of  the  Shenandoah  was  on  the  railway  pier  at  aboat 
9  p.  ni.,  and  another  officer  (apparently)  in  plain  clothes.  There  were 
about  forty  men  about  at  that  time,  and  the  greater  part  went  away  in 
the  scrub  near.  The  police-boat  then  puHed  off  to  the  vessel,  when 
three  watermen's  boats  went  off,  two  pulled  by  one  man  each,  and  the 
third  having  two;  they  had  eighteen  men  in  Ihem,  and  returned  with 
the  watermen  only. 
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Two  men  joined  from  Williamstown.  One  of  them^  Harry  Sutherland, 
a  i^ip's  carpenter,  sent  a  letter  back  by  the  pilot  from  the  Heads,  say- 
iDg  he  liked  the  vessel,  and  was  very  comfortable  on  board.  The  other 
man's  n^me  was  Durham ;  he  wa«  a  painter.  If  I  receive  farther  infor- 
mation, which  I  expect^  I  will  report  it. 
I  have,  &c., 
(Signed)  THOMAS  H.  LTTTLBTOl^, 

Superintendent 
To  the  Chief  Commissioner  of  Police,  MeJbaume. 


(65,207.)     Police  Department,  Chief  Commissioneb's  Office, 

Melbournej  February  22, 1866. 

Sm :  Beferring  to  my  letter  to  yon  of  this  date,  (No.  199,)  I  have  the 

honor  to  forward  additional  reports  which  I  have  received  respecting  the 

shipment  of  men  on  board  the  Shenandoah,  for  the  information  of  his 

excellency  the  governor.  ' 

I  have,  &c., 

(Signed)  FBBD.  C.  STANDISjr, 

Chief  Commissioner  of  Police. 
The  Private  Secbetaby,  <fec.,  <fec. 


Beport. 

Melbotjbne,  No.  4  Division  of  Police, 
Williamstown  Water-Pollce  Station^  February  21, 1865. 
In  consequence  of  information  received  relative  to  Captain  Blacker,  of 
the  steam- vessel  Saxonia,  having  joined  the  Confederate  States  steamer 
Shenandoah  as  sailing-master,  senior  constable  James  Whitcher,  regular 
No.  1282,  reports  having  visited  the  Saxonia  this  day  for  the  purpose 
of  ascertaining  the  facts,  and  was  informed  by  Mr.  Onsworth,  the  chief 
officer,  that  Captain  Blacker  and  his  steward,  a  black  boy.  left  the  Sax- 
onia on  Friday  afternoon,  17th  instant,  Captain  Blacker  taking  with  him 
most  of  his  effects  and  nautical  instruments,  likewise  directing  the  officer 
to  forward  the  remainder  to  the  address  which  he  (Captain  Blacker) 
would  hereafter  send.    The  chief  officer  declined  to  state  where 
[119]    Captain  Blacker  could  be  found,  more  than  he  was  gone  *to  sea, 
and  remarked  that  Captain  Blacker  was  a  first-class  pilot  for  th^ 
Australian,  India,  and  China  Seas. 

(Signed)  •  JAMES  WHITCHER, 

Regular  No.  1282. 

The  Officeb  ih  CHAsaE  UTo.  4  Division  of  Police j  Williamstown. 

Forwarded  to  the  officer  in  charge  of  police,  Williamstown. 

Sergeant  Harvey  has  received  positive  information  that  the  black 
boy  mentioned  in  Senior  Constable  Witcher's  report  was  last  seen  on 
board  the  Shenandoah,  at  7  a.  m.,  18th  instant,  she  then  being  under 
way. 

(Signed)  HENRY  HARVEY, 

Sergeant.  Beg.  No.  526. 
22,  2,  66.  , 

These  reports  fiNrwarded  to  the  superintendent. 

(Signed)  A.  KIDNBR,  Inspector. 

^'^^        ««.  «^  Digitized  by  GOOQle 

H.Sz.324 ^26  ^ 
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Beport 

Melbourne  District,  No.  4  Division  of  Police, 

WilliamsUyum  Station^  February  22,^1865. 
Senior  Constable  Thomas  Mooney,  Eeg.  No.  949,  reports  for  the  infor- 
mation of  the  officer  in  charge  of  the  divison,  that  he  has  received 
positive  information  that  the  six  (6)  men  named  on  the  margin^  left 
Williamstown  on  Friday  night  last,  the  17th  instant ;  went  on  board  of 
the  confederate  steamship  Shenandoah,,  and  joined  her  in  Hobson^s 
Bay. 

The  senior  constable  has  no  doubt  that  the  above  information  is  cor- 
rect, as  the  men  had,  a  day  or  two  before  the  sailing  of  the  Shenandoah, 
sold  off  all  their  effects,  and,  on  Friday  night  before  they  left,  bid  fare- 
well to  all  their  friends,  stating  that  they  were  off  with  the  Shenandoab. 
They  have  not  been  seen  or  heard  of  in  Williamstown  since. 

(Signed)  THOS.  MOONEY, 

Senior  Constable. 
The  Officer  in  Chaege  of  Police,  JVilliamstotm. 

For  the  information  of  the  superintendent.  There  is  not  a  shadow 
of  a  doubt  of  these  men  having  joined  the  Shenandoah. 

(Signed)  A.  KIDDEE,  Inspector. 

22,  2,  65. 


Eeport. 


Melbourne  District,  No.  4  Division  of  Police, 

Williamstown  Water-Police  Station^  February  21,1865. 
Senior  Constable  Minto,  reg.  No.  920,  reports  that  at  about  9  o'clock 
p.  m.,  on  the  17th  instant,  when  on  duty  at  the  railway  pier,  Sandridge,  he 
observed  three  watermen's  boats  leave  that  pier,  and  pull  toward  the 
Oonfederate  Sta>tes  steamer  Shenandoah,  each  boat  containing  about  sis 
passengers ;  observed  likewise  a  person,  whom  the  constable  believed  to 
be  an  officer  of  the  ship,  in  plain  clothes,  superintending  the  embarka- 
tion of  the  passengers;  saw  the  same  boats  returning  in  aiK)ut  half  an  hour 
afterward,  midway  between  the  ShenandoaJi  and  the  pier,  with  only  one 
nSan  in  each  of  them ;  on  returning  to  the  pier  at  about  midnight,  was 
informed  by  the  constable  on  duty  there  (Knox)  that  during  the  absence 
of  the  police-boat,  three  or  four  boats  had  left  the  pier  for  the  Shenandoah, 
containing,  in  al],  about  twenty  passengers.  Have  made  inquiries  rela- 
tive to  the  persons  conveyed  on  board,  and  find  that  the  parties  named 
in  the  margin^  were  seen  pn  board  at  1  o'clock  on  the  morning  of  the 
18th  instant. 

(Signed)  ALEX.  MINTO, 

Senior  Constable^  Water  PoUce, 

Forwarded  to  the  officer  in  charge  of  police,  Williamstown. 
(Signed)  HENEY  HARVEY, 

Sergeant^  Beg,  No.  526. 
22,  2,  65. ^^ 

^Samuel  Cook,  William  Green,  Kobert  Doning,  Thomaa  Evaiui,  Heniy  Sutherlaad, 
and  a  man  only  known  as  '^  Corkey." 

*  Chas.  McLaren,  Harry  Riley,  Billy  Kennien,  Balls  Ron,  Sootty,  Robert  Brown,  John 
Hutchinson,  Joseph  Dain.  ^g.^.^^,  .^ GoOglc 
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[120]    •(9,  72.)  Police  Department^ 

SuperintendenVs  Office^  Melhoui-ne^  February  22, 1865. 

Sir  :  I  have  the  houor  to  inform  you  that  Mr.  Collins,  landlord  of  the 
All  England  Eleven  Hotel,  informed  Sergeant  O'Brien  that  some  of  the 
men  employed  by  him  had  shipped  on  board  the  Shenandoah.  He  said 
be  knew  this  to  be  true,  and  also  said  that  the  Bileys'  boat  had  put 
them  on  board.  Nothing  can  be  learned  from  the  KUeys.  George 
Washington  Bobbins  says  that  he  passed  across  the  bay  on  Friday  night 
last,  with  a  message  from  the  American  consul  to  the  police,  to  the 
eifect  that  the  Shenandoah  was  shipping  men  on  board.  On  his  way  he 
saw  a  boat  pulled  by  Jack  Biley  and  a  man  named  Muir :  they  had 
about  twelve  men  in  the  boat.  On  his  return,  Biley  and  Muir,  being 
alone,  pulled  off  from  the  Shenandoah,  and  hailed  Bobbins.  Bobbins 
did  not  reply.  Muir  and  Biley  pulled  close  to  Bobbins's  boat,  and  Muir 
took  hold  of  it,  while  Biley  lifted  an  oar  as  if  to  strike  Bobbins,  who 
immediately  struck  Biley  and  then  Muir,  and  pulled  away  to  the  pier, 
Biley  and  Muir  following  him,  having  no  one  on  board  but  themselves. 
The  case  of  assault  will  be  heard  in  the.  police-court  at  Sandridge  to- 
morrow morning,  when  more  facts  may  come  out. 

Mrs.  Penllngton  states  that  her  son,  who  was  in  the  naval  brigade, 
joined  the  Shenandoah  on  Friday  night,  and  left  in  her.  Cornelius 
Regan's  sister  says  she  thinks'he  (Cornelius  Began)  went  up  the  country. 
He  also  belonged  to  the  naval  brigade.  They  did  not  take  their  arms, 
as  they  had  noc  possession  of  them. 

The  pilot  who  took  the  Shenandoah  to  sea  says  that  he  has  not  yet 
posted  any  of  the  letters  given  to  him  when  he  left  the  ship.  He  says 
that  one  letter,  addressed  to  a  person  at  Queenscliff,  was  delivered  by 
him ;  he  declined  saying  to  whom  it  was  addressed.  Thid  may  be  the 
letter  written  by  Harry  Sutherland,  referred  to  in  my  former  letter. 
The  pilot  says  their  guns  were  all  loaded  before  the  vessel  went  outside 
the  He^s.  I  attach  reports  forwarded  to  me  this  morning  by  the  of&- 
cer  in  charge  of  No.  4  division. 
I  have,  &c., 
(Signed)  THOMAS  LYTTLETON,  Inspector. 

To  the  Chief  Commissioner  of  Police,  Melbourne. 


The  chief  commissioner  of  police  to  the  private  secretary. 
(65,  209.)  Police  Pepartment,  Chief  Commissioner's  Office. 

1  have  the  honor  .to  forward  a  further  report  from  the  detective  police 
respecting  the  shipment  of  men  for  the  Senandoah,  for  the    poHcer 


mformation  of  his  excellency  the  governor.  ^'^lutlm-a^Tf  the 

11*  A 17  A     Rrn  mate  th«t  »he  had  no 

Uai\0,  OfcC,  men  on  bowd  except 

(Signed)  FEED.  C.  STANDISH,  *>""•" 

Chief  Commissioner  of  Police. 


Report} 
Be  the  Shenandoah. 

SANDRiDaE,  February  22, 1865. 
In  continuation  of  report,  dated  21st  instant.  Detective  Kennedy 
farther  reports  that  the  bark  Maria  Boss  sailed  from  here  about  a 

^  This  report  differs  in  some  verbal  particalare  from  that  orii^inally  sent  here  by 
Governor  Darling  in  his  dispatch  of  February  23, 1865,  see  Appendix,  vol.  iii,  p.  554. 
It  is  sabstantially  the  same. 
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quarter  to  8  o'clock  on  the  morning  of  the  18th  instant.  The  following 
statement  will  show  that  there  were  no  men  on  board  that  vessel  except 
the  crew. 

Daniel  Patrick  Maloney,  the  detective's  informant,  states :  '^  I  was 
mate  of  the  Maria  Boss  when  she  arrived  last  in  this  port.  I  applied 
for  my  discharge,  and  got  it.  I  subsequently  arranged  with  the  captain 
to  act  as  watchman  on  board,  for  the  sum  of  £2  per  week.  I  acted  ou 
board  the  vessel  in  that  capacity  up  till  the  morning  she  sailed.  I  went 
with  her  as  far  as  Williamstown,  and  came  ashore  in  the  customs  boat. 
I  was,  therefore,  the  last  man  who  left  the  Maria  Boss,  and  I  am  pre- 
pared to  prove,  on  oath,  that  not  a  single  man  was  concealed  in  any 
part  of  the  ship,  and  there  were  no  passengers  from  here,  the  vessel 
[121]  being  bound  for  Portland,  where  she  is  to  take  six  men  *on 
board,  and  a  number  of  sheep  for  Camden  Harbor.  On  one 
occasion  1  told  the  captain  that  it  had  been  reported  that  there  were 
eighty  "  stowaways"  on  board.  He  said,  ''  The  next  time  you  are  in 
Melbourne  say  there  are  180  or  280." 

Maloney  appears  to  be  a  respectable  and  intelligent  man,  and  he  ift 
willing,  if  required,  to  come  forward  and  certify  ou  oath  to  the  truth  of 
the  statement  made  to  the  detective. 

The  Maria  Boss  was  searched  by  the  crew  of  the  customs  boat  in 
charge  of  Mr.  Boach,  and  she  is  stated  to  have  also  been  searched  at 
the  Heads. 

(Signed)  D.  S.  KENNEDY, 

First  CUms  Detective^  634. 

The  Superintendent  of  Detectives. 


[61, 1080.1'  Police  Depabtment, 

Ghief  Gommissioneb's  Office, 

MeUxmmey  October  26y  1871. 

My  Lobd  :  Beferring  to  a  communication  irom  the  under>secretary 

Police  report  M  dlrccting  mc  to  afibrd  your  lordship  any  information  in  my 
!i.nuonTlir*d"le  powcr  rclativc  to  the  visit  of  the  Confederate  States  ship 
8benaD<k»h.  Shcuandoah,  in  February,  1865, 1  have  the  honor  to  state 

that  the  information  contained  in  the  correspondence  of  the  police  de- 
partment respecting  the  violation  of  the  foreignenlistment  act  by  the 
officers  of  that  vessel  is  but  meager.  This  arises  from  the  fact  that, 
owing  to  the  urgency  of  the  case,  much  of  what  was  done  by  the  police 
was  carried  out  from  instructions  verbally  received  by  me  from  the  gov- 
ernment; and,  in  some  instances,  transmitted  by  me  to  the  police  in  the 
same  manner. 

It  may  not,  therefore,  be  out  of  place  that  I  should  take  this  oppor- 
tunity  of  briefly  recapitulating  certain  facts  in  connection  with  the  said 
violation  of  the  foreign-enlistment  act  which  came  under  my  own  per- 
sonal recognizance. 

There  is  no  doubt  that,  from  the  date  of  the  arrival  of  the  Shenan- 
doah in  Hobson's  Bay,  a  considerable  number  of  seafaring  men,  sympa- 
thizers with  the  Confederate  States,  and  adventurers  of  all  kinds,  were 
desirous  of  joining  her,  and  that  the  officers  of  this  vessel,  by  a  passive 
acquiescence,  and  by  shutting  their  eyes  to  these  men  being  stowed 
away,  could  have  recruited  their  crew  to  the  fullest  extent. 

The  police  were,  of  course,  well  aware  of  this,  and  the  fact  was  duly 
reported  by  me  to  the  government.  During  the  whole  of  this  time, 
however,  the  officers  of  Sie  Shenandoah  denied  that  they  had  shipped 
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any  hands  since  they  entered  Victorian  waters ;  and,  while  refusing  to 
allow  the  ship  to  be  searched,  they  repeatedly  pledged  their  word  that  a 
thorongh  search  of  the  vessel  was  constantly  made  by  their  own  ship's 
police,  and  that  no  one  was  on  board  save  the  crew  which  had  arrived 
in  her  when  entering  Port  Philip. 

I  am  of  opinion  that  up  to  the  time  the  (Shenandoah  was  allowed  to 
be  placed  on  the  patent-slip  at  Williamstown  there  were  but  few  men 
stowed  away  in  her,  probably  only  the  four  men  who  escaped  from  her 
on  the  evening  of  the  15th  February,  who  were* chased  and  apprehended 
by  the  water-police,  and  some  of  whom  were  subsequently  tried  in  the 
supreme  court  for  a  breach  of  the  foreign-enlistment  act  and  convicted. 

These  four  men  were  evidently  made  to  leave  the  ship  in  consequence 
of  the  determined  attitude  taken  by  the  government,  and  the  state  of 
helplessness  in  which  the  officers  of  the  Bhenandoah  found  themselves 
when  their  vessel  was  high  and  dry  on  the  patent-slip,  and  his  excel- 
lency Sir  Charles  Darling  had,  by  proclamation,  put  a  stop  to  all  repairs 
and  to  the  operations  for  launching  her.  Had  the  Shenandoah  beto 
afloat  in  the  bay  at  the  time,  I  am  convinced  that  any  attempts  on  the 
part  of  the  police  to  search  her,  or  to  execute  warrants  for  the  appre- 
hension of  persons  illegally  enlisted,  would  have  been  violently  resisted. 

On  the  16th  February  representations  were  again  made  to  the  govern- 
ment that  the  foreign-enlistment  act  was  being  violated,  and  the  police 
were  instructed  to  use  their  utmost  efforts  to  prevent  this;  but  as  no 
visitors  were  allowed  on  board  the  Shenandoah,  under  any  pretense,  for 
three  days  before  she  sailed,  and  in  the  absence  of  any  of  Her  Msyesty's 
,  ships  in  our  waters  at  the  time,  the  efforts  of  the  water-police  were 
necessarily  of  little  avail. 

After  the  Shenandoah  had  left,  communications  were  made  to  the 
police  which  furnished  grounds  for  believing  that  a  considerable  num- 
ber of  men  were  shipped  on  board  on  the  night  previous  to  her  depart- 
ure, and  it  was  ascertained  that  the  majority  of  these  men  were  taken 
on  board  by  boats  from  various  points  of  Hobsou's  Bay.  But  even  if 
there  had  been  a  greater  strength  of  water-police  available,  I  question 
whether  they  could  have  interfered,  as  I  submit  they  had  no  power  to 
apprehend  men  who  were  merely  going  on  board  the  Shenandoah,  and 
who  would  at  once  have  urged  that  they  were  only  going  off  to  see 
their  Mends,  and   that   they   purposed   returning  before  the  vessel 

sailed. 
[122]       *It  is  not  for  me  to  pronounce  an  opinion  on  the  course  adopted 
by  the  government,  but  I  will  venture  to  state  that,  so  far  as  I  can 
judge,  everything  that  could  be  done  to  prevent  men  oeing  illegally 
shipped  was  done,  and  that  the  instructions  of  the  government  were 
faithfully  and  zealously  carried  out  by  the  police. 
I  have  &jG 
(Signed)    *  FREDK.  C.  STAKDISH, 

.  Chief  Commissioner  ofPoliee. 

Viscount  Canterbury,  K.  C.  B., 

Melbourne, 
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[125]  ♦COPIES  OF  INSTRUCTIONS  SENT  TO  THE  GOVERNOR  OF 
VICTORIA  RELATIVE  TO  THE  RECEPTION  OF  BELLIGER- 
ENT CRUISERS  AND  THE  OBSERVANCE  OF  NEUTRAUTY 
DURING  THE  CIVIL  WAR  IN  THE  UNITED  STATES  UP  TO 
THE  TIME  OF  THE-ARRIVAL  OF  THE  SHENANDOAH  AT 
MELBOURNE. 


JiTo.  1. 
[Ciioalar.] 


DowNiNa  Street,  May  16, 1861. 
Sir:   I  transmit  to  you  inclosed  the  Queen's  proclamation  for  the 
maintenance  of  neutrality  pending  the  hostilities  which  have    ,^^^^^.^,  ^^^ 
broken  out  between  the  Gfovernment  of  the  TJnitfed  States  oo^SfTr' vie* 
of  America  and  certain  States  which  have  seceded  from  ^'"^ 
that  confederation;  and  I  have  to  desire  that  you  will  give  the  utmost 
publicity  to  the  said  proclamation. 
I  have,  &c., 
(Signed)  NEWCASTLE. 

[Inclosore  in  No.  1.] 
Proclamation  of  May  13, 1861. 
[See  Appendix,  vol.  iii,  p.  17.] 


No.  2. 

[Circular,] 

*  Downing  Stheet,  Jtine  1, 1861. 

Sib  :  You  aie  already  aware  that  the  Queen  is  desirous  of  observing 
the  strictest  neutrality  in  the  contest  which  appears  to  be  imminent 
between  the  United  States  and  the  sorstyled  Confederate  States  of  North 
America.  I  have  now  to  inform  you  that,  in  order  to  give  full  efifect  to 
this  principle,  Her  Majesty  has  been  pleased  to  interdict  the  armed 
ships,  and  also  the  privateers  of  both  parties,  from  carrying  prizes  made 
by  them  into  the  ports,  harbors,  roadsteads,  or  waters  of  the  United 
Kingdom,  or  of  any  of  Her  Majesty's  colonies  or  possessions  abroad. 

It  is  Her  Majesty's  desire  that  this  pi:phibition  should  be  forthwith 
notified  to  all  proper  authorities  within  her  dominions;  and  I  am  to 
desire  that  you  take  measures  to  secure  its  effectual  observance,  within 
the  limits  of  your  government. 

I  have,  &c.,  Di^tizedbyGooole 

(Signed)  NEWCASTMJ. 
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No.  3. 

[Circular.— Confitleutial.] 

DowNiNa  Steeet,  Xovemher  30, 1801. 
Sir  :  I  transmit  to  you,  for  your  information  and  guidance,  a  copy  of 
a  dispatch  which  I  have  addressed  to  the  goveruorin-chief  of  the 
Windward  Islands,  conveying  the  sentiments  of  Her  Majesty's  govern- 
ment on  some  questions  raised  by  Governor  Hincks  as  to  the  course 
which  should  properly  be  taken  by  the  British  authorities  in  regard  to 
privateers  carrying  the  flag  of  the  so-styled  Confederate  States  of 
America. 

1  have,  &c., 

(Signed)  NEWCASTLE. 


I"  126]  *  [Inclosnre  1  iii  No.  3.] 

The  Dale  of  XewcoBtle  to  Governor  Hincks, 
[Confidential.  J 

Downing  Street,  Xovemher  30, 1861. 

Sir:  I  received  yonr  dispatch  of  the  9th  of  Atigiist  last,  requesting  Instructions 
respecting  the  coarse  which  would  he  taken  hy  the  British  authorities  in  regard  to 
privateers  carrying  the  fla^  of  the  so-utyled  Confederate  States. 

In  answer  to  your  inquiries,  I  have  to  convey  to  yon,  on  the  part  of  Her  Migesty*s 
government,  the  following  instructions  for  your  guidance : 

Privateers,  duly  commissioned  as  such  by  the  government  of  the  Confederate  States, 
acting  under  the  authority  and  using  the  flag  ot  that  government,  and  capturing  and 
taking  into  port,  lor  a(]U"^i<^ft^io°  &s  '' prize  of  war,"  vessels  either  sailing  under  the 
flag  of  the  United  States,  or  even  British  or  other  neutral  vessels,  having  goods  on 
board  belonging  to  citizens  of  the  United  States,  or  to  persons  (of  whatever  origin) 
domiciled  in  those  States,  or  stronglv  suspected  of  having  such,  canuot  be  considered 
or  treated  as  pirates,  either  in  British  waters  or  elsewhere,  by  British  colonial  authori- 
ties or  naval  officers;  nor  wiU  their  being  so  considered  by  the  United  States  Govern- 
ment or  laws  make  any  difference  in  this  respect. 

A  pirate,  b^  the  law  of  nations,  is  a  '^  common  robber  on  the  seas,"  acting  without 
any  commission  from  any  established  authority,  but  with  a  general  design  of  indis- 
orimate  plunder,  without  having  recourse  to  any  court  whatsoever;  ana  a  privateer 
capturing,  for  the  purpose  of  taking  in  for  adjudication  by  a  competent  court,  the 
ships  or  goods  of  those  enemies  of  nis  belligerent  government  exclusively,  or  those 
reasonably  suspected  of  being  such,  (against  which  he  is  couunissioned  and  ordered  to 
act,)  cannot  be  treated  as  a  pirate  by  neutrals,  agreeably  to  the  principles  of  inter- 
national law,  even  in  the  event  of  his  committing  certain  irregularities  in  so  doing. 

In  order  to  justify  British  colonial  or  naval  officers  in  treating  as  '^  pirates  by  the 
law  of  nations''  vessels  commissioned  as  privateers  of  the  so-styled  Confederate 
States,  and  claiming  to  act  as  such,  such  officers  must  have  either  positive  proof,  or 
the  strongest  ground  of  suspicion  founded  on  adequate  evidence,  that  those  on  board 
of  such  vessels  have  not  merely  been  guilty  of  irregular  conduct,  (for  which  redress 
may  be  required  from  their  government  or  its  prize  courts,^  such  irrregularities  being 
too  often  incidental  to  the  employment  of  privateers,  but  of  conduct  clearly  amonntiug 
to  ''piracy"  by  ''the  law  of  nations,"  as  above  explained,  as  (for  instance)  deliberate 
plunder,  appropriation  or  destruction  of  property  which  they  well  knew  was  not 
enemy's  property,  and  which  they  did  not  attempt  or  intend  to  take  before  any  prize 
court  for  adjudication. 

"With  respect  to  the  assumption  or  use  of  the  British  flag,  it  is  to  be  borne  in  mind 
that  the  mere  use  of  a  neutral  flag  cannot  of  itself  protect  a  vessel  from  capture,  if  she 
has  enemy's  property  on  board,  or  is  suspected,  with  probable  cause,  of  belonging 
wholly  or  in  part  to  enemies. 

It  must  be  presnmed  that  the  prize  courts,  to  which  such  cases  will  be  referred,  will 
correctly  administer  the  law  of  nations,  and  will  do  right  and  justice  between  all 
parties,  awarding  costs  and  damages  where  they  may  be  due. 

As  bearing  generally  on  this  subject,  I  have  further  to  inform  you  that  the  Govern- 
ment of  the  United  States  communicated  to  Her  Majesty's  government,  during  last 


BRITISH    COUNTER    CASE    AND    PAPERS.  395 

snmmer,  its  readiness  to  sign  a  convention  embracing  the  fonr  points  of  the  declara- 
tion of  Paris,  of  which  a  copy  is  inclobed.  That  convention,  however,  fell  to  the 
groand,  for  reasons  connected  with  the  present  war,  and  therefore  mnch  stress  cannot 
be  laid  on  the  disposition  then  and  previously  manifested  by  the  United  States  to 
accept  the  principles  of  the  declaration  of  Paris.  The  United  States  Government, 
however,  have  for  some  time  acted  on  the  principle  that  the  flag  covers  the  cargo. 

On  the  other  hand,  the  government  of  the  so-styled  Confederate  States  has  passed 
the  resolation,  of  which  a  copy  is  inclosed,  in  which  it  has  recorded  its  adherence  to 
the  second,  third,  and  fonrtli  points  of  the  Paris  declaration,  although  it  does  not 
a&sent  to  the  first  article  of  that  declaration. 

I  have,  &c.,  «, 

(Signed)  NEWCASTLE. 


:i-27]  *[Inclo8ure  2  in  No.  3.] 

Resolution  touching  certain  points  of  maritime  law,  and  defining  the  position  of  the  Confed- 
erate States  in  respect  thereto. 

[See  Appendix  to  the  Case  of  the  United  States,  vol.  i,  page  137.] 


[  Inoloenre  3  ip  No.  3.] 

Declaration  respecting  maritime  lawj  signed  by  the  plenipotentiaries  of  Great  Britain,  Austria, 
France,  PrusHay  Bussia,  Sardinia,  and  Turkey,  assembled  in  Congress  at  Paris,  April  16, 
1863. 


No.  4, 

[Circnlar.] 


Downing  Street,  January  16, 1862. 

Sir  :  You  are  aware  of  the  determinatioQ  of  Her  Majesty's  govern- 
ment to  maintain  the  strictest  neutrality  in  the  hostilities  which  are  now 
being  carried  on  between  the  United  and  Confederate  States  of  North 
America,  In  order  to  cause  that  neutrality  to  be  effectually  respected 
throughout  the  Queen's  dominions,  HerM^estyhas  directed  (in  accord- 
ance with  a  long-established  Europeam  practice)  that  no  ship  of  war, 
privateer,  or  other  armed  vessel  belonging  to  either  of  the  belligerents, 
which  shall  anchor  in  any  British  port,  shall  be  allowed  to  quit  her 
anchorage  within  twenty-four  hours  after  any  vessel  belonging  to  the 
adverse  belligerent,  whether  armed  or  unarmed,  shall  have  left  the 
same  port. 

In  order  to  give  effect  to  Her  Majesty's  orders,  I  anj  to  desire  that, 
on  the  arrival  of  any  such  armed  vessel  in  any  port  or  roadstead  within 
your  government,  you  will  notify  this  rule  to  her  commander,  and  will 
inform  him  that,  in  case  he  should  infringe  it,  his  government  will  be' 
held  responsible  by  that  of  Great  Britain  for  violating  the  neutrality  oi 
British  waters. 

If  any  such  violation  shall  take  place,  you  will  not  fail  tK)  report  it  at 
once  to  Her  Majesty's  government,  and  to  the  British  admiral  on  the 
station. 

And  if  you  have  strong  grounds  for  apprehending  any  such  violation, 
you  will  similarly  communicate  with  the  British  admiral. 
I  have,  &c., 
(Signed)  IgE^pASTLB^e 
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Fo.  5. 

[Circular.] 

Downing  Stbbet,  February  1,  1862. 
Sir  :  I  inclose,  for  your  gnidance,  the  copy  of  a  letter  which  I  have 
received  from  Lord  Eufisell,  from  which  you  will  learn  Her  Majesty's 
pleasure  on  various  matters  connected  with  the  hostilities  which  are 
now  carried  on  between  the  States  of  Iforth  America  which  have 
seceded  from  the  Union  and  those  which  adhere  to  it 
You  will  not  fail  to  conform  exactly  to  Her  Majesty's  commands. 
I  have,  &c., 
(Signed)  NEWCASTLE. 

[InoloKare  in  No.  5.1 

Letter  from  Earl  Buseell  to  tht  lords  oommiseioners  of  the  admiralty  and  to  the  eecretaria 
of  state  for  the  home,  colonial,  war,  and  India  departments^  and  to  the  lords  commissioner9 
of  Her  Majesty's  treasury,  January  31, 1862. 

[See  Appendix,  vol.  iii,  p.  18.      '*  Reiirulfttions  and  instractions  pnblished  by  Her 
Britannic  Migesty's  goyernment  daring  the  civil  war  in  the  United  States,-'  No.  2.] 


[128]  ♦No.  6. 

[Circular.] 

DovraiNG  Street,  July  16, 1863. 

Sib  :  1  think  it  well  to  communicate  to  you  the  decisions  at  which 
Her  Majesty's  goyernment  have  arrived  on  certain  questions  arising 
out  of  the  instructions  which  I  transmitted  to  you  in  my  circular  dis- 
patch of  the  1st  February,  1862,  respecting  the  duties  of  neutrality  to 
be  observed  during  the  existing  hostilities  between  the  Federal  aud 
Confederate  States  of  North  America. 

I  must  first,  however,  observe  that  the  governor  of  one  of  Her 
Majesty's  colonies  owes  no  explanation  of  his  conduct  to  an  officer  of 
the  United  States  Navy,  and  that  it  will  be  prudent  to  avoid  any  de- 
tailed explanations  as  far  a^  the  rules  of  courtesy  will  allow.  It  is  the 
wish  of  Her  Majesty's  government  that  matters  of  complaint  should  in 
general  be  discussed  between  the  two  governments  concerned,  rather 
than  between  any  subordinate  officers. 

With  regard  te  the  issue  of  coal  to  the  war  vessels  of  the  belligerents, 
I  have  to  state  that  coal,  supplied  to  a  belligerent  vessel  of  war  under 
the  "  special  permission  "  contemplated  in  Her  Majesty's  proclamation, 
should  be  issued  in  no  greater  quantity  than  may  be  necessary  to  carry 
such  vessel  to  the  nearest  port  of  her  own  country  (or,  of  course,  any 
nearer  port)  without  reference  to  the  question  whether  the  ports  of  tliat 
country  are  or  are  not  under  blockade.  In  case  of  such  blockade  it 
will  rest  with  the  officer  in  command  to  seek  some  more  convenient 
destination.  If,  within  the  period  prescribed  by  the  proclamation,  a 
vessel  thus  furnished  with  coal  in  one  of  Her  Majesty's  possessions 
should  apply  for  a  second  supply  in  the  same  or  auotlier  colony,  tbe 
application  may  be  granted  if  it  is  made  to  appear  that,  owing  to  real 
necessities,  arising  from  stress  of  weather,  the  coal  originally  given  has 
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been  prematurely  exhausted  before  it  was  possible  that  the  vessel  could, 
under  existing  circumstances,  have  reached  the  destination  for  which 
fihe  coaled. 

Bat  if  it  should  be  the  case  that  the  vessel  has  not  since  taking  in 
eoal  been  Inmafide  occupied  in  seeking  her  alleged  destination,  but  has 
eoDSumed  her  fuel  in  cruising,  the  coal  should  not  be  replenished  under 
die  terms  of  the  proclamation ;  such  a  case  is  not  one  to  which  '^  special 
pennission  "  referred  to  in  the  proclamation  was  intended  to  apply. 

Her  Miyesty's  government  are  of  opinion  that  the  regulations  of  this 
proclamation  thus  interpreted  should  be  strictly  adhered  to,  without 
any  arbitrary  concession  to  either  belligerent.  It  is  by  such  a  course 
that  misunderstandings  and  complaints  of  partiality  will  be  most  cer- 
tainly avoided.  An  unauthorized  concession  to  one  belligerent,  it  may 
be  safely  assumed,  will  not  be  accepted  by  those  to  whom  it  is  made  as 
a  justification  of  a  similar  concession  in  the  opposite  direction. 

In  the  event  of  any  Federal  or  confederate  vessel  of  war  coaling  at 
any  port  of  the  colony  under  your  government,  I  have  to  instruct  you 
at  once  to  communicate  to  the  governors  of  the  several  West  Indian 
colonies  the^ame  of  the  vessel,  its  alleged  destination,  the  date  of  re- 
ceiving the  coal,  and  the  quantity  to  be  placed  on  board. 
I  have,  &c., 
(Signed)  NEWCASTLE. 


No.  7. 

[Circular.]  ^ 

[Confidential.] 

Downing  Steeet,  December  12, 1863.  ^ 
SiE:  I  transmit  to  you,  for  your  information  and  guidance,  the  ac- 
companying correspondence  between  this  department,  the  admiralty, 
the  law-officers  of  the  Crown,  and  the  governor  of  the  Cape  of  Good 
Hope,  arising  out  of  the  proceedings  of  the  Confederate  States  ships  of 
^ar,  the  Alabama,  her  reported  tender  the  Tucaloosa,  and  the  Georgia, 
in  that  colony. 
I  have,  &c., 
(Signed)  NEWCASTLE. 

finclosnre  1  in  Ifo  7.] 
Rear  Admiral  Sir  B,  Walker  to  the  secretary  to  the  admiralty,  August  19, 1863. 

4 

[See  Appendix,  toI.  I,  p.  306.    Alabama,  part  II,  No.  11.] 


[  129]  *[Iiicl08are  2  in  No.  7.] 

Mr,  Adams  to  Earl  Busselly  September  29, 1863. 
[See  Appendix,  Vol.  I,  p.  300.    Alabama,  Part  n.  No.  10.] 


[InokMore  3  in  No.  7.] 

awF,Bog$r$toMr.3ammmid^  S^temter  29, 1863. 
[See  Appendix,  Vol.  I,  p.  312.    Alabama,  Part  n,  No.  12.]     GoOglc 
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[iDclofture  4  in  Ko.  7.] 
Mr,  Hammond  to  the  secretary  to  the  admiralty.    * 

Foreign  Office,  October  30,  1863. 
Sir  :  With  reference  to  your  letter  of  the  26th  ultimo,  I  am  directed  by  Earl  Rassell 
to  transmit  to  you  herewith  a  copy  of  a  report  which  has  been  drawn  up  by  th.e  law- 
officers  of  the  Crown,  on  the  various  questions  arising  out  of  the  proceedings  at  the 
Cape  of  Good  Hope,  of  the  confederate  vessels  Georgia,  Alabama,  and  her  reputed 
tender,  the  Tuscaloosa ;  and  I  am  to  request  tbat,  in  laying  the  same  before  the  lords 
commissioners  of  the  admiralty,  you  will  move  their  lordships  to  cause  instructions  io 
accordance  therewith  to  be  addressed  to  the  British  authorities  at  the  Cape,  for  the 
guidance  of  their  conduct  in  the  event  of  a  similar  case  occurring  hereafter. 

I  have,  &c., 

(Signed)  E.  HAMMOND. 


[luclosnro  5  in  No.  7.  J 
The  law-officers  of  the  Crown  to  Earl  Russell,  October  19,  1863, 
[See  Appendix,  Vol.  I,  p.  322.    Alabama,  Part  II,  No.  14.] 


No.  8. 
[Circular.]  t 

Downing  Street,  January  11, 1864. 
SiE :  Her  Majesty's  government  have  had  occasion  to  consider  whether 
salutes  can  properly  be  exchanged  between  the  forts  in  Her  Majesty's 
colonies  and  vessels  of  war  of  the  Confederate  States. 

I  have  to  instrnct  you  that,  in  case  the  commander  of  any  such  vessel 
should  offer  you  a  salute,  it  will  be  your  duty  to  decline  it,  and  that  if 
the  salute  should  be  fired  without  having  been  previously  offered,  it 
should  not  be  returned.* 

In  each  case  the  commander  of  the  vessel  should  be  informed  that  the 
reason  for  declining  to  receive  or  to  return  such  salutes  is  that  the  Con- 
federate States  have  not  been  acknowledged  by  this  country  otherwise 
than  as  belligerents. 
I  have,  &c., 
(Signed)  NEWCASTLE. 


No.  9. 

Circular  inatru^tiom  to  governors  of  colonies  respecting  the  treatment  of 
prizes  captured  by  Federal  or  confederate  cruisers^  if  brought  into  Brit- 
ish watersj  June  2, 1864. 

[See  Vol.  m,  p.  20.] 


No.  10. 

[Circular.] 


DowNiNa  Street,  September  16,  1864. 
Sib  :  I  have  the  honor  to  transmit  to  you,  for  your  information,  the 
inclosed  copy  of  a  notification  whic^  has  appeared  in  the  London 
[130]    Gazette  of  the  9th  of  September,  ^declaring  that  no  vessel  of  war 
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beloDging  to  either  of  the  belligerent  powers  ki  North  America  will  be 
allowed  to  be  brought  into  British  ports  for  the  purpose  of  beiug  dis- 
mantled or  sold. 

I  have  to  instruct  you  to  proclaim  this  prohibition  in  the  colony  under 
your  government,  reciting  the  terms  of  the  order  in  the  London  Gazette, 
and  making  the  publication  in  the  usual  and  most  authentic  manner  of 
issuing  important  government  notices. 

I  have,  &c., 

(Signed)  EBWAED  CARBWELL. 


[IncloBnre  in  No.  10.] 

Extract fwm  the.  London  Gazette  of  Septemher  9,  1864, 

[See  Appendix,  Vol.  Ill,  p.  20.  ] 


No.  11. 

[Circular.] 


Dovrama  Street,  November  15, 1864. 

SiE :  I  transmit  to  you  herewith  a  copy  of  a  letter  from  the  treasury, 
with  a  copy  of  a  printed  notice  which,  at  the  request  of  the  secretary  of 
state  for  foreign  affairs,  their  lordships  have  caused  to  be  issued  by  the 
commissioners  of  customs,  iu  regard  to  the  supply  of  coals  to  war-ves- 
sels of  the  belligerents. 

The  Statute  18  and  19  Vict.,  cap.  96,  referred  to  in  the  notice,  applies 
only  to  the  United  Kingdom,  and  not  to  the  colonies ;  but  you  will  put 
into  operation  such  laws  bearing  upon  this  subject  as  may  be  in  force 
within  the  colony  under  your  government.  Earl  EusselPs  letter  of  the 
31st  January,  1862,  referred  to  in  the  inclosed  notice,  was  communicated 
to  you  in  the  circular  dispatch  from  this  department  of  the  1st  of  Feb- 
ruary, 1862. 

(Signed)     '  EDWARD  OABDWELL. 

[Inclosure  1  in  No.  11.] 

Mr,  Hamilton  to  Sir  F.  Bogera. 

Treasury  Chambers,  Ootoher  13, 1864. 
Sir  :  lo  compliance  with  &  request  which  has  been  made  to  this  board  by  the  secre- 
tary of  state  for  foreign  affairs,  I  am  commanded  by  the  lords  commissioners  of  Her 
Mi^esty's  treasury  to  transmit  to  yon  fifty  copies  of  the  notice  which  my  lords  have 
caused  to  bo  issued  bv  the  commissioners  of  customs  in  regard  to  the  supply  of  coals, 
&^c..  to  war  vessels  of  the  North  American  belligerents ;  and  I  am  to  request  that  you 
'"'ill  lav  the  name  before  Mr.  Secretary  Card  well. 
I  am,  ^., 
(ttigueU)  GEO.  A.  HAMILTOK. 

[liiclosiire  2  in  Ko.  11.] 

Notice^ 

CuSTOM-HousB,  London,  October  8, 1864. 
The  commissioners  of  Her  Mi\}esly's  customs  having  received  information  that  a 
cargo  of  coal  had  been  shipped  on  board  a  vessel  at  a  British  port  without  due  cleyu- 


400  TREATY   OF   WASHINGTON. 

anoe  by  the  proper  officers  of  oBstoms  at  the  port  of  shipment,  and  that  snch  coals  bad 
beeti  laden  at  sea  on  board  a  ship  of  war  of  the  United  States  of  America,  with  which 
certain  States,  styled  the  Confederate  States  of  America,  are  now  at  warf: 

The  said  commissioners  hereby  give  notice  that,  by  the  144th  section  of  ''  the  ens- 
toms  consolidation  act,  1853,"  it  is  enacted  that  if  any  goods  shall  be  shipped,  pnt  off,  or 
water-borne  to  be  shipped  without  being  duly  clear^,  or  otherwise  contrary  to  the 
provisions  of  that  act,  the  same  shall  be  liable  to  forfeiture  ;  and  by  section  11  of  18  and 
19  Vict.,  cap.  96,  "if  any  ship  having  cargo  on  board  depart  from  any  port  without 
being  duly  cleared,  the  master  shall  rorfeit  the  snm  of  £100." 

And  the  said  commissioners  hereby  further  give  notice  that,  in  all  similar  cases  of 
[131]  'shipment  for  either  of  the  beUigerent  powers,  in  violation  of  the  regulations 

contained  in  Earl  Bussell's  letter  of  31st  January,  1862,  the  law  above  quoted  will 
be  strictly  enforced. 

By  order  of  the  said  commissioners. 

(Signed)  F.  G.  GARDNER,  Secretary. 


No.  12. 
Mr.  Cardwell  to  Sir  C.  Darling. 

Downing  Street,  April  26, 1865. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  dispatcbes  of  the  23d 
February  ultimo,  with  their  several  inclosures,  relative  to  the  visit  at  the 
port  of  Melbourne  of  the  Confederate  States  steamer  Shenandoah,  and 
the  alleged  enlistment  of  British  subjects  to  serve  on  board  that  vessel. 

These  papers  have  received  the  fullest  consideration  of  Her  Majesty's 
government  and  the  law-officers  of  the  Crown ;  and  I  have  much  pleas- 
ure in  informing  'you  that  Her  Majesty's  government  are  of  opinion 
that,  under  the  circumstances  stated,  you  acted  with  propriety  and  dis- 
cretion, and  that  there  does  not  appear  at  present  to  be  a  necessity  for 
any  action  on  their  part. 

With  regJird  to  your  request  that  you  may  receive  instructions  as  to 
the  propriety  of  executing  any  warrant  under  the  foreign-enlistment  act 
on  board  a  confederate  (public)  ship  of  war,  Her  Majesty's  government 
are  of  opinion  that,  in  case  of  strong  suspicion,  you  ought  to  request 
the  i>ermission  of  the  commander  of  the  ship  to  execute  the  warrant, 
and  that  if  this  request  be  refu£u^,  you  ought  not  to  attempt  to  enforce 
the  execution ;  but  that,  in  this  case,  the  commander  should  be  desired 
to  leave  the  port  as  speedily  as  possible,  and  should  be  informed  that  he 
would  not  be  re-admitted  into  it.  Of  course,  in  any  such  case,  you  will 
take  the  earliest  opportunity  of  reporting  the  circumstances  to  me. 
I  have,  &c., 
(Signed)  EDWARD  CAEDWELL. 


Digitized  by  VjOOQIC 


Ml  •CHICK1MAUGA.1864. 


H.  Ex.  324 ^26 


Digitized  byCjOOQlC 


Digitized  by  VjOOQIC 


[135]  •CHICKAMAUGA,  1864. 


No.  1. 

Lieutenant' Governor  Eamley  to  Mr.  CardwelL 

Bebmitda,  November  15, 1864 
Sib  :  I  have  the  honor  to  acquaint  yoa  that  the  Confederate  States 
war-steamer,  of  three  guns,  Ghickamauga,  (lately  the  block-     cm<«A«AiHiA.~ 
ade-rnnner  Edith,)  commanded  by  Lieutenant  Wilkinson,  oo'«»»«»«*««- 
arriyed  here  on  the  7th  instant,  and  her  commander  asked  permission  to 
coal  and  repair  machinery. 

After  receiving  a  report  £romthe  senior  naval  ofSicer,  I,  in  accordance 
therewith,  allowed  the  Ghickamauga  to  receive  twenty-five  tons  of  coals, 
and  to  remain  here  tiU  the  15th  instant.  My  permission  was  not,  I  be- 
lieve, in  any  way  exceeded,  and  the  vessel  has  gone  to  sea. 

I  have  apprised  the  governor  of  the  Bahamas  and  the  governors  of 
the  West  India  Islands  of  the  circumstances  of  this  visit. 
I  have,  &c., 
(Signed)  W.  G.  HAMLEY. 


No.  2. 

Lieutenant- Oovemor  Eamley  to  Rear-Admiral  Olasse. 

Mount  Langton,  November  7, 1864. 
Sib  :  I  have  the  honor  to  request  that  you  will  be  pleased  to  cause  the 
Confederate  States  war-steamer  Ghickamauga  now  lying  in  Five-fathom 
Hole^  be  surveyed,  with  a  view  of  ascertaining — 

1.  What  repairs  to  her  machinery  the  vessel  requires,  and  the  time 
that  it  will  take  to  effect  those  repairs. 

2.  The  quantity  of  coal  now  in  the  vessel,  and  the  additional  quantity 
(if  any)  that  will  be  required  to  enable  her  to  proceed  to  the  nearest 
confederate  port ;  and  that  you  will  be  pleased  to  advise  me  on  these 
points. 

I  shall  be  further  obliged  if,  in  case  of  your  considering  the  Ghicka- 
mauga to  need  repairs,  that  you  will  give  an  opinion  as  to  where  those 
repairs  shall  be  executed. 

I  have,  &C., 

(Signed)  W.  G.  HAMLET. 


Fo.3. 

Orders  addressed  to  Lieutenant  Woodman  and  Mr,  Brown, 

(Memo.)  Tebbob,  at  Bermuda^  November  8, 1864. 

In  compliance  with  the  request  of  his  excellency  the  lieutenant-gov- 
t^mor,  you  are  to  proceed  to  the  confederate  war-steamer  Ghickamauga, 
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and,  with  the  concurrence  of  the  commanding  oflBicer,  obtain  the  follow- 
ing information : 
1.  What  repairs  to  the  machinery  the  vessel  requires,  and  the  time  it 
will  take  to  effect  the  same. 
[136]       ♦2.  The  quantity  of  coal  now  in  the  vessel,  and  the  additional 
quantity  (if  any)  that  will  be  required  to  enable  her  to  reach  the 
nearest  port  of  the  Confederate  States. 

(Signed)  .     FEED'K  H.  H.  GLASSE, 

Captain  and  Senior  Officer. 
Lieutenant  C.  Woodman,  R.  K,  and  Mr.  Brown, 

Chief  Engifieer,  Her  Majesty^s  Steamer  Terror^ 


No.  4. 
Lieutenant  Woodman  to  Rear-Admiral  Olasse, 

Tebbob,  November  9, 1864* 
Sm :  In  compliance  with  your  order  of  the  8th  November^  I  have  the 
honor  to  report  that  I  proceeded  on  board  the  war-steamer  Chickamauga, 
of  the  confederate  navy,  accompanied  by  Mr.  Brown,  chief  engineer. 

We  were  informed  that  the  Chickamauga  had  about  seventy-five  tons 
of  coal  remaining  on  board;  that  her  daily  consumption  was  twenty-five 
tons  I  and  so  we  consider  twenty-five  tons  more  will  be  sufficient  to 
enable  her  to  reach  the  nearest  confederate  port. 
I  have,  &c., 
(Signed)  CHARLES  E.  WOODMAN. 


No.  5. 

Mr,  Brown  to  Bear-Admiral  Olasse. 

Terror,  Bermuda^  November  9, 1864. 
Sir  :  In  compliance  with  your  memorandum  of  8th  instant^  I  have 
examined  the  engineer's  defects  on  board  the  confederate  war-steamer 
Chickamauga,  and  report  as  follows : 

1.  That  the  foot  and  ddivery  valves'  seatings  require  repairing,  and  a 
new  plunger-rod  required  for  theauxiliary  engine forfeedingthe  boilers; 
the  repairs  required  for  the  foot  and  delivery  valves  will  require  to  be 
done  in  harbor,  and  will  require  four  to  five  days  to  complete,  and  it  is 
necessary  for  these  repairs  to  be  done  to  render  the  vessel  fit  for  sea. 
I  have,  &c.,* 
(Signed)  J.  BROWN,  Chief  Engineer. 


No.  6. 

Rear-Admiral  Olasse  to  Lieutenant-Oovemor  Ramley. 

Terror,  Bermuda^  November  9, 1864. 
Sir  :  In  compliance  with  the  request  contained  in  your  letter  of  the 
7th  inataiit,  I  difected  Lieutenant  Charles  Woodman,  R.  N.,  and  Mr.  J» 
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BrowD,  the  superintending  engineer,  to  proceed  to  the  confederate  war- 
steamer  Chickamauga,  to  obtain  the  desired  information.  I  have  no\r 
the  honor  to  inclose  the  engineer's  report  on  the  machinery,  and  an  ex- 
tract from  that  of  Lieutenant  Woodman,  relative  to  the  quantity  of  coal 
now  in  the  vessel,  showing  the  additional  quantity  it  is  considered  will 
be  sufficient  to  enable  her  to  reach  the  nearest  confederate  port. 

In  reply  to  your  last  inquiry,  I  beg  to  state  that  it  is  in  my  opinion 
necessary  that  this  vessel  should  proceed  into  harbor  to  make  good  her 
defects. 

I  have,  &c., 

(Signed)  FRED'K  H.  H.  GLASSB. 


[137J  •No.  7. 

Zdeutenant- Governor  Hamley  to  Rear-Admiral  Olasse. 

MoimT  LANaxoN,  November  10, 1864. 
Sir  :  I  have  the  honor  to  thank  you  for  your  communication  of  yester- 
day, and,  in  reply,  to  inform  you  that  I  have  permitted  the  Gonfederate 
States  war-steamer  Ghlckamauga  to  be  brought  into  Saint  George's 
Harbor  to  receive  repairs,  and  to  remain  there  till  the  15th  instant. 

I  have  also  granted  permission  for  the  Ghickamauga  to  receive  on 
board  twenty-flve  tons  of  coal,  in  addition  to  the.  quantity  already  on 
board  her. 

I  have,  &C.J 

(Signed)  W.  G.  HAMLEY. 


No.  8. 

Lieutenant-Oovemor  Hamley  to  Lieutenant  Wilkinson^  O.  8.  N. 

Mount  LAwaxoN,  November  9, 1864. 
Sib  :  I  beg  leave  to  acquaint  you  that  you  are  permitted  to  bring  the 
onfederate  States  war-steamer  Ghipkamauga  into  Saint  George's  Har- 
bor to  receive  repairs,  and  to  keep  her  there  until  Tuesday,  15th  instant, 
on  which  day  I  request  that  ybu  will  proceed  without  faU  to  sea  in  her. 
» Further  be  pleased  to  understand  that  I  authorize  you  to  receive  on 
board  the  Ghickamauga  twenty-five  tons  of  coal,  in  addition  to  the 
quantity  already  on  board  her,  provided  you  allow  a  revenue  officer  to 
go  on  board  and  see  it  shipped. 

Be  pleased  to  observe  that  the  coal  is  allowed  to  be  supplied  for  the 
purpose  of  enabling  you  to  take  the  Ghickamauga  to  the  nearest  port  of 
the  Gonfederate  States,  and  that  I  am  not  at  liberty  to  furnish  a  further 
supply. 

I  have,  &c., 

(Signed)    •  W.  H.  HAMLET. 
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No.  9, 

Lieutenant-Oovemor  Eamley  to  Acting  Receiver-General  Tatem. 

NOYEMBEB  9, 1864. 
Sm :  I  beg  leave  to  acqaaint  you  that  I  have  permitted  the  Confederate 
States  war-steamer  Ghickamanga  to  remain  in  Saint  George's  Harbor 
till  the  15th  instant,  (Tuesday,)  when  she  will  be  expected  to  proceed  to 
sea ;  also  that  I  have  allowed  her  to  receive  twenty-five  tons  of  coal  in  ad- 
dition to  the  quantity  already  on  board  her.  You  will  be  good  enough  to 
take  measures  for  ascertaining  that  she  receives  no  more  than  the 
quantity  prescribed.  In  case  of  any  vessel,  whether  of  war  or  commerce, 
belonging  to  the  United  States  of  America,  being  about  to  put  to  sea, 
you  will  arrange  that  she  shall  depart  either  twenty-four  hours  before  or 
twenty-four  hours  after  the  Ghickamauga. 

I  have,  &C., 

(Signed)  W.  G.  HAMLBY. 


Ko.  10. 
Lieutenant  Wilkinson^  C  8.  JST.,  to  Lieutenant'Oovemor  Eamley, 

CONFEBEBATE  STATES  STEAMER  GhIOKAKAUGA, 

November  10, 1864 
SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excelleDCj's. 
communication  of  9th  instant,  granting  permission  to  the  steamer 
Ghickamauga,  under  my  command,  to  enter  Saint  George^s  Harbor  to 
receive  repairs,  and  to  keep  her  there  till  Tuesday,  the  15th  instant,  and 
further  authorizing  me  to  receive  on  board  25  tons  of  coal  in  addition 
to  the  quantity  already  on  board,  provided  a  revenue  ofSicer  be  allowed 

to  go  on  board  and  see  it  shipped.  I  make  no  objection  to  the 
[138]    terms  on  which  the  coal  wiU  be  ^permitted  to]come  on  board,  but,. 

with  respect  to  the  quantity,  I  beg  to  inform  your  excellency  tiiat 
there  will  not  be  a  safSiciency,  in  my  opinion,  to  take  the  Ghickamaaga 
to  the  nearest  confederate  port,  and  I  trust  that,  upon  further  consider- 
ation, an  additional  day's  supply  (or  say  25  tons)  will  be  allowed.  The 
repairs  will  be  prosecuted  with  all  diligence,  and  the  vessel  will  proceed 
to  sea  on  or  before  the  day  specified. 

I  have,  &c., 

(Signed)  J.  WILKmSOK 


2^0. 11. 

Mr.  Tucker  to  Lieutenant  WiUcinsonj  C.  8.  N. 

Bebmuba,  November  11, 1864. 
Sni:  I  am  directed  by  his  excellency  the  lieutenant-governor  to 
acknowledge  the  receipt  of  your  letter  of  yesterday,  and  with  reference 
to  your  request  to  be  allowed  to  take  an  additional  supply  of  coal 
beyond  what  has  been  already  permitted,  I  have  the^onor  to  say  that 
his  excellency  did  not,  as  you  must  be  aware,  determine  on  his  own 
judgment  the  quantity  that  it  would  be  proper  for  you  to  receive.    He 
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fixed  it  in  accordance  with  a  report  of  Bear- Admiral  Glasse,  G.  B. 
senior  nayal  officer,  and  cannot,  therefore,  now  depart  from  his  decision. 
Yon  are,  howeyer,  at  liberty,  if  yon  think  there  has  been  any  error  or 
oyersight,  to  communicate  with  Bear- Admiral  Glasse  on  the  subject, 
and  his  exceDency  will  be  ready  to  attend  to  any  report  made  on  your 
behalf  by  that  officer.  ZHSItitm 

With  reference  to  your  statement  that  the  steamer  Chickamauga  will 
proceed  to  sea  ^^  on  or  before  the  day  specified,'^  his  excellency  requests 
that  you  will  arrange  to  go  on  the  15th,  as  there  are  other  arrange- 
ments in  connection  with  your  departure  which  cannot  be  carried  out 
unless  the  time  of  your  going  is  distinctly  determined. 
I  have,  &c., 
(Signed)  W.  0.  FAHIB  TUOKBB, 

Private  Secretary. 


Fo.  12. 


Inttrudicns  from  Acting  Receiver-General  Totem  to  Rercnu^^.^ojjficef  Edwin 
Jones,  relative  to  steamer  Cliidcaihango,^' 

SAINT  G£or:GE^Sy  ifovember  11, 1864. 

Sir:  By  permission  of  his  exci^llency  »'ti€;  tleutenant-govemor,  the 
confederate  steamer  Ghickamaugn  iss  allow'fjd  to  receive  on  board  twenty- 
flve  (26)  tons  of  coal,  and  I  am  Inetrncted  by  his  excellency  to  take  such 
measures  as  may  be  deemed  Ticc^ssiry  for  ascertaining  that  no  quantity 
in  excess  is  placed  on  bcMnl  her. 

In  yiew  of  which,  1  hy^e  tu  t^quest  that  you  will,  when  this  seryice 
is  complete*!,  rei.orl  to  inis  office,  in  order  that  I  may  communicate  with 

1  Jbuvt-.  &c., 

iSi-n*  1,  .  J.  B.  TATEM. 


No.  13. 


lAeutenani-Oovemor  Hamley  to  the   respective  governors  of  BarbadoSj 
Trinidad,  Antigua,  and  the  Bahamas. 

Berhxtda,  N^ovembfir  14, 1864. 

Sir:  I  have  the  honor  to  inform  you  that  the  Confederate  States 
steamer  of  war  Chickamauga,  Lieutenant  Wilkinson  commanding, 
aniyed  here  on  the  7th  instant,  from  Wilmington. 

As  the  Chickamauga  required  some  repairs  to  her  machinery,  I  haye 
permitted  her  to  remain  until  the  15th  instant,  and  also  to  receiye  25 
tons  of  coal  in  addition  to  75  tons  which  she  already  had  on  board,  to 
enable  her  to  reach  the  nearest  confederate  port.  The  Chickamauga 
will  leave  here  to-morrow,  the  15th  instant. 
I  haye,  &c.. 
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[139]  •No.  14. 

Deelaraiion  of  Udmn  Jone9. 

I,  Edwin  Jones,  revenae  o£Qcer  at  Saint  George's,  make  oatb  and  Bay : 
1  was  appointed  a  revenue  ofSicer  at  Saint  George's  in  March,  18W. 
I  did  not  personally  superintend  the  coaling  of  the  confederate  ship 
Ohickamagua,  and  cannot  at  this  distance  of  time  remember  what 
officer  performed  that  duty.  I  do  not  remember  what  I  reported,  or 
when,  or  whether  the  report  was  filed  in  the.  assistant  receiver's  ofoee, 
but  will  make  search. 

There  were  as  many  as  fifty  vessels  frequently  in  the  harbor  of  Saint 
George's  together  in  1864,  and  as  many  as  nine  revenue  offtc^ns  looking 
after  them.  The  port  of  Saint  George's  extended  at  that  time  nearly  a 
mile  in  length. 

1  cannot  recollect  anything  about  the  Pleiades,  which  is  said  to 
have  coaled  the  Ohickamauga  on  the  night  of  the  10th  I^ovember. 

All  the  temporary  revenue  of&oers  who  were  placed  on  board  vessels 
toot  Liir-  same  oath  that  is  taken  by  the  established  revenue  ofilcers, 

,  it  '  '  01  within  my  knowledge  that  they  were  corrupted  or  neglect- 
fA  A\e\v  duly. 

It  was  not  cus&owary  for  revenue  officers  to  remain  on  board  ships  all 
night,  and  I  do  n  jt  recollect  of  any  instance  of  it,  except  in  the  case  of 
the  Index,  wheu  Govc*.rnt.i  Ord  gave  orders  to  that  eflfect 

(8ig^ed)  EDWIN  J0»B8, 

Ewenm  Qffh^* 

Sworn  before  me,  this  lltb  day  of  Frbrnary,  1872. 

(Signed)  J.  H.  LBFBOT, 

Gowm&r. 


No.  15. 

Affidavit  of  Mr.  Bourne. 

I,  John  Tory  Bourne,  of  the  town  of  Saint  George's,  in  the  Islands  of 
Bermuda,  merchant,  make  oath  and  say  that  I  well  remember  the  ar- 
rival of  the  Confederate  States  cruiser,  the  Ohickamauga,  in  the  port  of 
Saint  George's,  in  November,  1864,  and  that  she  obtained  permission  from 
the  colonial  authorities  to  take  on  board  twenty-five  tons  of  coal,  and 
no  more.  I  cannot  positively  state  that  she  received  on  board  no  greater 
quantity,  but  I  know  that  the  officers  and  others  connected  with  the 
ship  expressed  great  dissatisfaction  at  the  restrictions  placed  on  her, 
and  the  very  small  quantity  of  coals  allowed.  The  port  of  Saint  Georgtfs 
was  so  crowded  with  shipping  at  that  time  that  it  would  have  been  easy 
for  the  Ohickamauga  to  evade  such  restrictions,  and  no  vigilance  or  ae- 
tivity  on  the  part  of  the  colonial  government  could,  in  my  judgment 
and  opinion,  have  prevented  such  evasions  if  the  officers  of  the  vessel 
chose  to  practice  them.  _ 

(Signed)  JNO.  T.  BOUBNB. 

Sworn  at  the  town  of  Hamilton,  in  the  Islands  of  Bermuda,  this  I5tii 
dav  of  February,  A.  D.  1872.    Before  me, 

(Signed)  S.  BROWNLOW  GBAT, 
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Ko.  16. 
Affidavit  of  Mr.  Outerbridge. 

I,  William  Gilbert  Outerbridge,  of  HamUton  Parish,  Bermuda,  make 
oatb  and  say: 

I  was  6mx>loyed  as  a  revenue  officer  at  Saint  George's  in  1864.  I  was 
ordered  to  see  that  the  confederate  cruiser  Chickamaugadidnot  receive 
more  than  twenty-five  tons  of  coal.  I  saw  her  receive  twenty-five  tons 
of  coal,  in  the  stream,  and  left  her  between  3  and  4  in  the  morning,  or, 
perhaps,  between  4  and  5 ;  I  cannot  be  positive  to  the  hour,  nor  am  I 
sure  whether  the  date  was  the  10th  [N'ovember j  I  have  a  note-book  of 
1865,  but  have  not  been  able  to  find  the  one  1  kept  in  1864.  I  swear 
that  she  did  not  receive  more  than  twenty-five  tons  in  the  night 
[140]  in  which  I  was  on  board  her.  She  was  coaled  *from  a  bark  along- 
side, but  I  cannot  recollect  if  she  was  called  the  Pleiades.  I  made 
a  report  to  JVIr.  Edwin  Jones,  but  kept  no  copy  of  it.  The  bark  was  still 
alongside  when  they  ceased  coahng,  and  I  left  the  Ghickamauga,  and  I 
am  positive  that  she  was  not  alongside  at  daylight  in  the  morning. 

I  went  on  board  about  6  p.  m.  the  previous  evening,  and  did  not 
leave  my  post  all  the  time  she  was  coaling.  I  took  an  exact  account 
of  all  the  coal  put  on  board,  and  swear  that  she  did  not  get  seventy- 
two  tons  while  I  was  on  board.  I  do  not  believe  she  got  that  quan- 
tity at  all. 

(Signed)  WM.  GILBERT  OCTTBRBEIDGE. 

Bwom  before  me,  this  17th  day  of  February,  1872. 

(Signed)  J.  H.  LEFEOY, 

M  Oovemar. 

Witness: 

(Signed  G.  Fbengh, 

CaptaiUj  B.  A. 
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No.  1. 
Lord  Lyons  to  Earl  Russell. 

WASHINaTON, 

August  19, 18G4.  (Beceived  September  1.) 
MyLobd:  a  very  painfal  sensation  has  been  produced  *  by  the  ap- 
pearance on  the  coast  of  the  Northern  States  of  a  confede-  TAixAM.n«.- 
rate  cruiser,  called  the  Tallahassee.  This  vessel  is  reported  correspond«««. 
to  have  ran  ont  of  Wilmington,  North  Carolina,  about  the  1st  of  this 
month.  She  showed  herself  off  New  York  Harbor  on  the  11th  of  Au- 
gust In  the  six  days  which  followed  she  is  believed  to  have  destroyed 
fifty-four  Federal  vessels.  Her  arrival  at  Halifax  was  reported  to  the 
United  States  authorities  yesterday  by  telegraph.  The  newspapers  of 
to-day  publish  a  telegram  from  Halifax,  dated  yesterday,  stating  that 
the  Tallahassee  was  coaling  there  fjpom  a  vessel  alongside,  and  would 
probably  sail  again  during  the  night.  It  is  added  in  the  same  telegram 
that  she  was  formerly  the  blockade-runner  Atalanta,  which  had  made 
three  trips  into  Wilmington. 

The  appearance  of  this  vessel  and  the  havoc  made  by  her  have  caused 
a  loud  and  almost  universal  outcry  against  the  inefficiency  of  the  Navy 
Department;  nor  have  accusations  and  reproaches  against  England 
he^  spared. 

Mr.  Seward  spoke  to  me  on  the  subject  yesterday.  He  observed  that 
the  effect  which  might  be  produced  on  the  feelings  of  the  people 
of  the  United  States  toward  Great  Britain  was  a  matter  for  very 
serious  consideration.  Eeports  had,  he  said,  reached  the  Govern- 
ment that  the  Tallahassee  had  taken  her  armament  on  board  at  Ber- 
muda. He  had  not,  however,  any  positive  information  on  this  point,  and 
honied  that  he  should  be  spared  the  necessity  of  making  a  complaint 
respecting  it  to  Her  Majesty^s  government.  He  would  not,  however, 
conceal  the  uneasiness  with  which  he  had  learned  that  the  Tallahassee 
had  put  into  Halifax,  nor  the  apprehensions  which  he  entertained  that 
she  might  receive  supplies'there. 

Mr.  Seward  then  reminded  me  of  a  paper  which  he  had  put  into  my 
hand  some  months  ago,  with  reference  to  the  affair  of  the  Chesapeake, 
and  which  purported  to'be  the  decipher  of  a  letter  from  a  confederate 
ftgent  to  a  Mr.  A.  Keith,  respecting  the  seizure  of  the  Chesapeake,  and 
respecting  the  shipment  of  1,000  muskets  to  Halifax.  A  copy  of  the 
paper  was  transmitted  to  your  lordship,  with  my  dispatch  of  the  24th 
December  last.^  Mr.  Seward  went  on,  yesterday,  to  say  that  the  United 
States  Government  had  discovered  that  this  Mr.  A.  Keith,  who  was  a^ 
merchant  at  Halifax,  had  recently  written  to  New  York  to  order  a  com- 
pass, which  was,  no  doubt,  intended  for  the  Tallahassee,  and  3,000  bar- 
rels of  pork  to  be  sent  him.  Mr.  Seward  begged  me  to  inform  the  lieu- 
tenant-governor of  Nova  Scotia  by  telegraph  of  this  discovery. 

»  See  Appendix  to  Case  of  the  United  States,  vol.  iv,  p.  296.  QQoole 
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I  demurred  a  little  to  doing  this,  on  the  ground  that  it  was  not  worth 
while,  as  the  lientenant-govemor  wonld  nndonbtedly  take  care  that  the 
requirements  of  international  and  mnnicipal  law,  and  the  orders  of  Her 
Majesty  with  regard  to  the  intercourse  of  belligerent  croisers  with  Brit- 
ish possessions,  were  strictly  observed,  and  I  did  not  think  these  detafls 
about  the  transactions  of  Mr.  Keith  woald  be  of  any  assistance  to  him 
in  doing  so. 

Mr.  Seward  said,  however,  that  he  thought  it  important  that  the  lieu- 
tenant-governor should  be  made  acquainted  as  soon  as  possible  with 
the  grounds  which  the  United  States  Government  had  for  considering 
Mr.  A.  Keith  to  be  a  confederate  agent.  As  Mr.  Seward  pressed  the  ma^ 
ter,  and  I  saw  no  particular  objection  to  complying  with  his  wishes,  I 
sent  yesterday  a  telegram  in  cipher  to  Lieutenant-Gk>vemor  Sir  Bichard 

MacDonnell,  stating  that  the  United  States  Government  was  in- 
[144]   fornied  that  Mr.  A.  Keith  *had  ordered  at  Kew  York  a  compass, 

supposed  to  be  intended  for  the  Tallahassee,  and  3,000  barrels  of 
pork,  and  I  added  that  this  Government  appeared  to  be  a  good  deal  diB- 
turbed  by  the  visit  of  the  Tallahassee  t6  Halifax. 

I  have,  &c., 

(Signed)  LYONS. 


No.  2. 

Mr.  Burnley  to  Earl  RtMsell. 

Washington,  S^tember  2, 1864.     (Eeceived  September  17.) 
My  Lobd  :  With  reference  to  Lord  Lyons's  dispatch  of  the  19th 
instant,  relative  to  the  appearance  of  the  confederate  cruiser  Tallahas- 
see at  Halifax,  I  have  the  honor  to  inclose  copy  of  a  dispatch  and  its 
inclosures,  wHich  have  been  received  at  this  legation  from  the  lienten- 
ant-govemor of  Halifax,  respecting  the  proceedings  of  this  vessel  and 
her  subsequent  departure  from  Halifax. 
I  have,  &c., 
(Signed)  J.  HUME  BUENLEY. 

[Inclofture  1  in  No.  2.] 
LieuienanUGavemor  Sir  B.  MacDonnell  to  Lord  Lyons, 

QovERNMEKT-Honss,  Sal\faXf  August  20, 1864. 

My  Lord  :  I  have  last  sent  a  telegram  informing  yon  that  the  confederate  criiiBer 
TallahaBsee  left  this  harbor  last  night  12.30.  She  arrived  here  soon  after  6  a.  m.  on 
the  morning  of  the  ISth  instant,  (last  Thursday,)  and  her  commander  (Taylor  Wood) 
waited  on  me  at  11  a.  m. 

He  informed  me  that  he  had  beenont  sixteen  days  from  Wilmin^n,  but  I  probably 
misunderstood  him,  as  I  believe  he  left  Wilmington  on  the  6th  instant,  and  conse- 
quently had  been  crnising  only  twelve  days.  During  that  time  he  told  me  that  he  had 
sunk,  burned,  or  bonded  thirty-two  Federal  vessels. 

He  had  lost  his  mainmast  in  a  collision  with  the  Adriatic,  one  of  his  prizes,  and 
atated  that  he  wanted  coal.  He  made  no  mention  at  that  time  of  wanting  any  other 
supplies.  I  told  him  that  he  was  at  liberty  to  take  in  a  reasonable  quantity  of  coal 
witnin  twenty-four  hours,  that  being  the  time  to  which  his  stay  in  the  port  would  bsTO 
to  be  limited. 

Finding  about  noon  on  the  following  day  (Friday)  that  the  Tallahassee  had  not  left, 
and,  moreover,  being  credibly  informed  that  the  captain  had  shipped  180  tons  of  coal. 
a  much  larger  quantity  than  would  suffice  to  take  him  back  to  Wilmington,  I  wiot« 
to  him,  therefore,  desiring  him  to  discharge  all  coal  shipped  above  100  tons,  and  then 
to  leave  the  port  at  once.  ^.g.^.^^,  ^^  GoOglc 
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At  the  same  time  I  requested  the  admiral.  Sir  James  Hope,  to  have  the  ahove  order 
carried  into  effecti  and  on  the  commander  of  the  Tallahassee  subsequently  visiting  me 
at  goyemment-house,  I  told  him  it  was  my  intention  to  have  my  order  for  the  dis- 
charge of  all  coal  exceeding  100  tons  strictly  carried  out.  The  captain  assured  me  I 
was  misinformed  as  to  the  quantity  of  coal  which  he  had  shipped,  and  I  was  much  re- 
lieved by  finding  subsequently  from  the  report  of  the  officer  deputed  by  the  admiral 
to  investigate  the  matter,  that  such  really  was  the  case. 

In  the  afternoon  application  was  made  to  me  by  Commander  Wood  for  leave  to  re- 
main twelve  additional  hours,  for  the  purpose  of  repairing  his  mainmast,  and  as  he  had 
acted  hitherto  with  good  faith  as  to  shipment  of  supplies  and  coal,  I  acceded  to  his 
request,  and  also  relieved  him  from  further  surveillance  by  the  admiral. 

He  did  not,  however,  avail  himself  completely  of  the  permission  to  repair  his  main- 
mast, as  you  will  perceive  from  the  inclosed  report  forwarded  to  me  by  the  admiral, 
for,  without  waiting  to  step  the  new  mast,  he  sailed  soon  after  midnight  this  morning. 
I  think  it  my  duty  to  furnish  your  lordshijp  with  these  details,  as  various  unfounded 
rumors  may  possibly  reach  you.    The  case  is  only  remarkable  for  the  very  stringent 
order  which  I  issued  for  the  compulsory  discharge  of  all  coal  shipped  here  above  the 
quantity  required  for  the  vessel's  immediate  use. 
So  far  as  I  can  see  my  way,  I  intend  to  pursue  the  same  course  toward  all  vessels  of 
war  and  cruisers  of  both  belligerent  parties.    Therefore,  if  you  see  any  reason 
[145]  for  doubting  *the  policy  or  correctness  of  my  views,  your  lordship  would  great- 
ly oblige  me  by  frankly  offering  any  remark  which  your  greater  experience  may 
suggest.  ^ 

I  have,  &c., 
(Signed)  RICHARD  GRAVES  MacDONNELL. 


[Inclosnre  a  in  No.  2.] 
VUse-Admiral  Sir  J.  Hope  to  Lieuienant'Govemor  Sir  B,  MaoDcnnell, 

DuNCAir,  mt  Hal\fax,  August  20, 1864. 
Sir  :  Herewith  I  forward  for  your  information  a  report  relative  to  the  Tallahassee. 
I  have,  &c., 
(Signed)  J,  HOPE. 


[Indosnre  3  in  No.  3.] 
Captain  Maguire  and  Lieutenant  Thompson  to  Sir  J,  Hope, 

Gaiatea,  Halifax,  August  20, 1864. 

Sir  :  I  have  the  honor  to  acquaint  you  that,  in  compliance  with  your  orders,  I  pro- 
ceeded on  board  the  steam-vessel  Tallahassee  yesterday,  at  1.30  p.  m.,  to  ascertain 
what  quantity  of  coals  she  had  taken  in  after  a  stay  of  twenty-four  hours  in  port,  and 
found  that  altogether  at  that  time  she  had  received  only  80  tons. 

I  left  an  officer.  Lieutenant  Thompson,  on  board  the  vessel,  according  to  your  direc- 
tions, to  satisfy  himself  that  no  more  than  100  tons  should  be  taken  in,  and  I  also  ex- 
preasiBd  to  the  commander  of  the  Tallahassee  that  he  was  not  to  take  on  board  any 
proYisions  beyond  the  proportion  of  coals  sufficient  to  carry  him  to  the  nearest  south- 
ern port.  He  told  me  that  nothing  had  been  ordered,  with  the  exception  of  a  few 
trifling  articles,  as  coffee  and  sugar;  and  from  my  own  personal  observation  while  I 
^as  on  board  of  the  vessel,  upward  of  two  hours,  nothing  came  in  except  water  and 
coals. 

Lieutenant  Thompson  states  as  follows : 

1.  Hour  at  which  the  vessel  sailed,  12.30  a.  m.,  20th  instant. 

2.  Quantity  of  coals  taken  on  board,  93  tons. 

3.  Hour  at  which  her  mainmast  was  got  in  and  she  was  ready  for  sea :  the  main- 
mast was  got  in  at  6  p.  m.  of  the  19th  instant,  but  was  not  stepped,  in  consequence  of 
the  rigging  not  being  ready,  and  she  went  to  sea  with  it  on  her  deck. 

4.  Did  she  receive  any  supplies  while  you  were  on  board  other  than  coals  and  water  f 
no. 

I  have,  &c., 

(Signed)  ROCHFORD  MAGUIRE. 

ROBT.  W.  THO^IPSON. 

NoTK.— One  hundred  tons  of  coal  are  requisite  for  the  consumption  of  this  vessel 
between  Halifax  and  the  nearest  confederate  port,  and  the  excess  of  time  over  twenty- 
four  hours  which  she  was  allowed  to  remain  is  a  proper  period  for  obtaining  and  fit- 
wng  a  new  mainmast. 

(Signed)  J.  HOPE,  Vioe-Admiri^ 
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No.  3. 

Mr.  Elliot  to  Mr.  Hammond. 

Downing  Steebt,  September  6, 1864. 
Sib  :  I  am  directed  by  Mr.  Secretary  Cardwell  to  transmit  to  yon,  for 
the  information  of  Earl  Eassell,  a  copy  of  a  dispatch  from  the  lieuten- 
ant-governor  of  Nova  Scotia,  reporting  the  arrival  at  Halifax  of  the 
confederate  cruiser  Tallahassee,  and  inclosing  a  copy  of  a  correspond- 
ence between  the  Unit'Cd  States  consul  and  himself  on  the  sabject. 
I  am,  &c., 
(Signed)  FRED'K  T.  ELLIOT. 

[146]  *[IncloBiire  1  in  No.  3.] 

Lieutenant-Governor  Sir  B,  MacDonnell  to  Mr,  Cardwell. 

GovERNMEXT-HouSE,  Halifax,  Augu$t  18, 1864. 
Sir  :  1.  I  have  the  honor  to  report  that  the  confederate  cruiser  Tallatihssee  arrired  in 
this  port  this  morning.    The  commander  waited  on  me  at  11  a.  m.,  and  I  j^^ranted  him 
the  usual  permission  to  remain  for  twenty>four  hours,  or  such  time  as  might  enable 
him  to  obtain  a  reasonable  quantity  of  coals. 

2.  He  informed  that  the  Tallahassee  is  an  iron  vessel,  of  about  300  tons,  manned 
by  125  men,  with  double  screw,  very  fast,  and  carrying  three  guns,  yiz,  a  100,  30,  and 
12  pounder  respectively. 

3.  He  mentioned  to  me  that  he  had  been  nearly  six  days  out  from  Wilmington,  and 
during  that  time  had  destyyed  or  "bonded,"  as  he  expressed  it.  thirty-two  Federal 
vessels.    He  appears  to  have  lately  been  cruising  in  the  vicinity  or  New  York. 

4.  In  the  course  of  the  day  the  American  consul,  Mr.  Jackson,  forwarded  the  indoeed 
note  to  the  provincial  secretary,  requesting  that  the  Tallahassee  should  be  detained  till 
he  could  bring  proof  of  her  having  violated  both  international  and  municipal  law  ; 
also,  that  supplies  of  coal  might  be  withheld,  and  a  guard  posted  to  prevent  munitions 
of  war  being  furnished  to  her. 

5.  I  inclose  the  reply  which  I  directed  to  be  sent  to  Mr.  Jackson, declining  to  detain 
any  cruiser  of  a  belligerent  state  without  proof  of  some  definite  violation  of  public 
law  to  justify  such  detention.  I  felt,  moreover,  that  to  refuse  to  the  Tallahassee  the 
supplies  necessBxy  to  enable  her  to  reach  at  least  the  nearest  port  in  the  Confederate 
States  would  be  aoting  quite  contrary  to  the  whole  tenor  of  my  instructions.  I  may 
add  that,  up  to  this  moment,  (7  o'clock  p.  m.,)  I  have  not  the  slightest  reason  to  sup- 

Eose  that  the  commander  of  the  Tallahassee  contemplates  obtaining  muuitiona  of  war 
ere.    Any  attempt  of  that  kind  I  should  immediately  take  measures  to  put  down 
effectually. 

6.  I  have  also  addressed  a  note  to  Vipe-Admiral  Sir  James  Hope,  requesting  him  to  be 
BO  good  as  to  estimate  a  reasonable  allowance  of  coals  to  enable  the  Tallahassee  to 
return  to  Wilmington,  and,  if  needful,  to  take  precautious  to  prevent  her  receiving  a 
larger  supply. 

7.  I  am  only  anxious  that  in  every  respect  I  should  deal  with  the  Tallahassee  as  I 
would  with  a  Federal  vessel  similarly  situated,  and  beg  to  assure  you  that  I  am  quite 
sensible  of  the  extreme  importance  of  not  only  observing  practically  the  most  impar- 
tial neutrality,  but  also  of  convincing  others  that  I  am  aetermiued  to  do  so. 

I  have,  &c., 

(Signed)  •  RICHARD  GRAVES  MacOONNELL. 


[InelosoreS  in  "So.  3.] 

Mr.  Jackson  to  Mr,  Tapper, 

Consulate  of  the  United  States  op  America  at  Halifax, 

Nova  Scotia,  August  18, 1864. 
Sir  :  I  have  the  honor  to  inform  you  that  a  yessel  called  the  Tallahassee,  whioh  htf 
been  for  the  last  few  days  unlawfully  committing  depredations  upon  the  property  and 
commerce  of  the  people  of  the  United  States,  by  burning  and  destroying  vessels  and 
property  belonging  to  her  citizens,  is  now  in  this  port.  r^ r\r\n\o 
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As  this  yeflsel  is  now  hero  for  the  purpose  of  procuring  a  supply  of  coal,  aud  also,  aa 
is  supposed,  arms  and  aramunition,  for  the  purpose  of  coraoiittiog  further  depredations 
of  a  similar  character,  I  have  respectfully  to  request  the  intervention  of  the  provipcial 
authorities  to  prevent  said  vessel  from  either  receiving  coal  or  ammunition  ;  and  iuas- 
mncb  as  the  depredations  committed  by  the  Tallahassee  have  been  not  only  in  viola^ 
tioQ  of  the  law  of  nations,  but  of  the  mnnicipal  laws  both  of  Qrreat  Britain  and  the 
United  States,  I  have  farther  respectfully  to  request  that  she  be  detained  in  tbis  port 
under  proper  guards,  until' further  evidence  of  the f.icts  here  submitted  can  beadduced^, 

I  have  S^c 

(Signed)     *'  M.M.JACKSON, 

United  States  ConauU 


[147]  *[Inclosaro  3  in  No.  3.J 

Mr,  Tapper  to  Mr.  Jackson, 

Provincial  Secretauy's  Office,  Halifax, 

August  18, 1864. 

Sir  :  I  am  directed  hy  his  excellency  the  lieutenant-governor  to  acknowledge  the 
receipt  of  your  letter  of  to-day,  and  to  say,  in  reply,  that  his  etxcellency  does  not  con- 
sider it  his  duty  to  detain  the  Tallahassee  or  any  mau-of-war  of  a  belligerent  state,  on 
the  chance  of  evidence  being  hereafter  found  of  her  having  violated  international  law; 
and  that,  in  the  absence  of  proofs  to  that  efifect,  he  cannot  withhold  from  her  commander 
the  privilege  of  obtaining  as  much  coal  and  provisions  as  may  be  necessary  to  carry 
her  to  a  port  in  the  Confederate  States,  without  violating  that  strict  neutrality  he  is 
bound  to  observe. 

I  am  charged  further  to  say,  that  if  any  proof  or  circumstances  of  strong  suspicion 
can  be  shown  that  arms  or  ammunition  are  to  be  supplied  here  to  the  Tallahassee,  his 
excellency  will  take  adequate  precautions  to  prevent  such  supplies  being  furnished. 

I  have,  d^c, 

(Signed)  CHARLES  TUPPER^ 


No.  4. 

Mr.  Hammond;  to  Mr.  Elliot 

Foreign  Office,  Septemher  8, 186^. 
Sir  :  I  am  directed  by  Earl  Russell  to  transmit  to  you,  to  be  laid  be- 
fore  Mr.  Secretary  Cardwell,  a  copy  of  a  dispatch  from  Lord  Lyons,^ 
reporting  a  conversation  which  he  had  held  with  Mr.  Seward  respect- 
ing the  proceedings  of  the  Tallahassee ;  and  I  am  to  request  that  you 
will  move  Mr.  Cardwell  to  make  inquiry  as  to  the  accuracy  of  the  reports 
which  Mr.  Seward  said  had  reached  the  United  States  Government,  to 
the  effect  that  the  Tallahassee  had  taken  her  armament  on  board  at 
Bermuda. 

I  am,  &c., 

(Signed)  E.  HAMMOND. 


.  No.  5. 

Sir  F,  Rogers  to  Mr.  Hammond. 

Downing  Street, 
September  20, 1864.    (Received  September  ^1.) 
Sir  ;  With  reference  to  your  letter  of  the  8th  instant,  relative  to  a 
rumor  that  the  confederate  cruiser  Tallahassee  had  taken  her  armament 
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on  board  at  Bermuda,  I  am  directed  by  Mr.  Secretary  Gardwell  to 
transmit  to  yon,  for  the  information  of  Earl  Bassell,  the  inclosed  copy 
of  a  dispatch  which  he  has  addressed  to  the  acting  governor  of  Bermuda 
on  the  subject. 

I  am,  &c.,   • 

(Signed)  FREDERIC  ROGERS. 


[Inokwure  in  No.  5.] 
Mr,  Cardwell  to  the  officer  admimiBtering  the  government  of  Bermuda. 

Downing  Street,  Sej^imbtr  17, 1864. 
Sir  :  I  have  the  bonor  to  inform  yon,  that  reports  appear  to  have  reached  the  Gov- 
erDment  of  the  United  States,  though  not  in  so  positive  a  shape  as  to  be  made  the  sub- 
ject of  official  representation,  that  the  confederate  cruiser  Tallahassee,  which,  as  you 
are  doubtless  aware,  has  committed  fresh  ravages  on  the  American  trade  upon  the 
ooasts  of  the  Northern  States,  took  in  her  armament  at  Bermuda. 

This  vessel  is  said  to  have  been  formerly  the  blockade-runner  Atalanta.    She  is  sup- 
posed to  have  run  out  of  Wilmington,  North  Carolina,  about  the  1st  of  August ;  and 

she  showed  herself  off  the  harbor  of  New  York  on  the  11th  of  August. 
[148]      *I  have  to  request  that  you  will  inform  me  whether  you  find  any  reason  to  snp«> 
pose  that  she  called  at  Bermuda,  or  took  in  any  armament  there,  and,  if  so,  that 
jrou  will  supply  mo  with  the  fullest  particulars  in  your  power  on  the  subject. 
I  have  db[C 
(Signed)      '  E.  CARDWELL. 


No.  6. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
September  22^  1864,    (Received  September  23.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Cardwell  to  transmit  to  you,  for 
the  consideration  of  Earl  Russell,  a  copy  of  a  dispatch  from«the  lieuten- 
ant-governor of  Kova  Scotia,  inclosing  copy  of  an  order  which  he  has 
issued,  to  the  effect  that  any  ship  of  war  or  privateer  of  the  Federal 
or  Confederate  States  of  America  visiting  the  port  of  Halifax  should 
anchor  off  the  naval  yard  there,  and  stating  the  reasons  which  had  in- 
duced him  to  issue  this  order. 
I  am,  &c., 
(Signed)  FREDERIC  ROGERS. 

rincloAure  1  in  No.  6.] 
Lieutenant-Governor  Sir  B,  MacDonnell  to  Mr,  Cardwell, 

GOVERNMKNT-HOCSE,  HALIFAX,  NOVA  SCOTiA, 

Augiut  31,  1864. 
Sir  :  In  reference  to  the  transactions  connected  \r  i  th  the  visit  of  the  confederate  cruiser 
Tallahassee  to  Halifax,  it  has  occurred  to  me  that  I  ouffht  to  insist  on  all  belligerent 
men-of-war  which  may  hereafter  visit  this  port,  whether  Federal  or  confederate  n^- 
sorting;  to  the  regular  man-of-war  anchorage  abreast  of  the  dock-yard. 

2.  In  my  dispatch  of  the  23d  instant,  I  mentioned  that  the  Federal  gnu-boat,  the  Pon- 
toosuo,  had  called  here  on  the  19th  iustant,  within  ten  hours  of  the  departure  of  the 
TaUahassee.  She  anchored  off  York  Redoubt,  at  the  entrance  of  the  harbor,  and  more 
than  seven  miles  below  the  regular  man-of-war  anchorage. 

3.  Two  of  the  officers  paid  me  a  visit  of  ceremony,  accompanied  by  the  United  States 
consul,  but  did  not  visit  the  admiral,  though  an  officer  had  waited  on  the  commander 
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of  the  PontooBuo  witb  *  friendly  tender  of  the  admiral's  eeryices.  Finally,  the  Pon- 
tooauc  ia  the  couree  of  the  afternoon  got  under  way  and  proceeded  to  sea,  apparently 
in  chose  of  the  Tallahassee,  though  twenty-four  hours  had  not  elapsed  since  the^de- 
parture  of  the  latter. 

4.  It  will  he  remembered  that,  in  the  case  of  the  Tallahassee,  I  had  rigoronsly  in- 
sisted on  her  compliance  with  the  spirit  and  letter  of  the  Queen's  instraotions.  My 
doing  M>  neatly  increased  the  chances  of  her  capture ;  nevertheless,  I  was  determined 
that  regulations  instituted  for  the  preservation  of -the  nentral  attitude  of  Her  Majesty's 
government  should  be  enforced,  and  I  have  even  directed  the  collectors  at  all  the  ports 
iu  this  province,  where  she  could  be  supplied  with  poal,  to  warn  her  off,  and  prevent  her 
from  receiving  any  such  supplies  till  three  months  after  her  deoartnre  from  this  port. 

5.  It  would,  however;  be  a  very  one-sided  neutrality  which  permitttd  a  Federal 
vessel  of  war  to  set  at  nanght  a  code  of  regulations  which  had  been  enforced  against 
confederate  vessels.  It  is  evident,  however,  that  the  departure  of  the  Pontoosuc,  be- 
fore the  expiration  of  twenty-four  hours  from  the  sailing  of  the  Tallahassee,  was  clearly 
as  open  a  violation  of  the  Queen's  orders  as  the  taking  in  an  excessive  quantity  of  coal 
would  have  been  in  the  case  of  the  latter. 

&  I  have  therefore  suggested  to  my  council  the  expediency  of  passing  the  inclosed 
order,  with  a  view  to  placing  the  movements  of  all  such  belligerent  ships  of  war  more 
under  the  control  of  this  government.  They  concur  in  my  opinion,  and  tiie  order,  which 
has  the  cononrrence  of  the  admiral,  will  be  gazetted  this  evening,  and  will  also  be 
printed  in  a  convenient  form  for  handing  to  the  officer  on  duty  of  every  Federal  or 
confederate  vessel  of  war  entering  the  port  in  future. 
7.  It  is  my  intention  to  communicate  an  extract  from  this  dispatch  and  a  copy  of  the 

inclosed  order  to  Lord  Lyons,  with  a  request  that  his  lordship  will  bring  the 
[149]  matter  *to  the  notice  of  the  Federal  authorities,  iu  order  that  the  latter  may 

adopt  adequate  means  for  making  the  order  known  to  the  commanders  of  their 
vessels  of  war. 

I  have  &/C  ' 

(Signed)     '  RICHARD  GRAVES  MacDONNELL. 


[Incloenre  S  in  No.  0.] 
Extract  from  the  Halifax  GazeUe,  of  August  31, 1864. 

GoYERKMENT-HousE,  Auguat  29, 1864. 
[Extract  from  minutes  of  proceedings  of  the  executive  council.] 

Present :  H|a  Excellency  Sir  Richard  Graves  MacDonnell,  C.  B.,  lienteuant-govem* 
or,  &c.,  &€.;  tne  Hon.  Charles  Tupper,  provincial  secretary ;  the  Hon.  \V,  A.  ftervey, 
attornev-general ;  the  Hon.  James  McNab,  receiver-general ;  the  Hon.  Isaac  Le  Vea- 
conte,  financial  secretary ;  the  Hon.  S.  Leonard  Shannon. 

It  is  ordered,  That  if  any  ship  of  war  or  privateer  of  the  United  States  of  America, 
or  of  the  States  calling  themselves  the  Confederate  States  of  America,  shall  come  into 
the  port  of  Halifax,  or  within  the  territorial  jurisdiction  of  Her  Majesty,  in  the  vicin- 
ity of  the  said  port,  every  such  vessel  of  war,  or  privateer  aforesaid,  shall  impiediately 
come  to  anchor  off  the  naval  yard,  unless  prevented  by  stress  of  weather ;  and,  in  the 
latter  event,  shall  be  required  to  anchor  as  aforesaid  as  soon  as  the  weather  will  per- 
mit. 

Pilots  and  all  other  officers  of  the  port  are  commanded  (on  boarding  or  hailing  any 
such  ship  or  privateer)  to  communicate  the  foregoing  order  to  the  chief  officer  on  duty 
of  every  ship  of  war  or  private^  aforesaid. 

A  true  copy. 
(Signed) 

JAMES  H.  THORNE, 

Clerk  of  Executive  Council, 


No.  7. 

Mr.  Hammond  to  Sir  F.  Rogers. 


Foreign  Office,  September  28, 1864. 
Sm :  I  have  laid  before  Earl  Eussell  your  letter  of  the  22d  instant, 
and  its  inclosures,  respecting  the  proceedings  of  tJi^zeifeutenant-gov- 
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ernor  of  Nova  Scotia  on  the  occasioii  of  the  visit  of  the  Tallahassee  to 
Halifax;  and  I  am  directed  by  his  lordship  to  request  that  you  will 
state  to  Mr.  Secretary  Cardwell  that  the  conduct  of  Sir  E.  MacDonuell 
appears  to  have  been  proper. 

I  am,  &C.J 

(Signed)  E.  HAMMOND. 


.  No.  8. 

Sir  -P.  Sogers  to  Mr.  Hammond. 

DowNiNa  Street, 
December  28, 1864.    (Received  December  29.) 
Sir  :  With  reference  to  your  letter  of  the  8th  of  September,  and  to 
my  reply  of  the  20th  of  that  month,  I  am  directed  by  Mr.  Secretary 
Cardwell  to  transmit  to  you,  for  the  information  of  Earl  Russell,  the  in- 
closed copy  of  a  dispatch  from  Lieutenant-Governor  Hamley,  on  the 
subject  of  the  rumor  that  the  confederate  cruiser  Tallahassee  had  taken 
her  armament  on  board  at  Bermuda. 
I  am,  &c., 
(Signed)  FREDERIC  ROGERS. 

[150]  *[IncloBuro  In  No.  8.] 

LieutenanUGorernor  Hamley  to  Mr.  Cardwell, 

Bermuda,  Novemher  14, 1864. 

Sir  :  Referring  to  yonr  dispatch  of  17th  September,  1864,  I  have  the  honor  to  ac- 
quaint  you  that  I  have  made  particular  inquiry  concerning  the  ship  Atalanta,  or  Tal- 
lahassee.   The  information  obtained  is  as  follows : 

2.  There  is  a  general  belief  here  that  the  present  Tallahassee  waa  lately  the  Atalaata. 
From  what  I  hear,  I  think  the  fact  of  the  identity  may  be  assumed.  , 

3.  The  Atalauta  was  reported  here  from  Wilmington,  with  cargo,  on  the  6th  of  last 
July,  and  she  was  cleared  ou  the  11th  of  July  for  Nassau,  with  a  cargo  of  700  cases  of 
preserved  meats  and  50  casks  of  bacon  ;  she  left  under  British  certificate  of  registry, 
and  carrying  British  merchandise.    All  the  requisites  to  a  regular  clearance  were  ful- 

4.  If  she  went  to  Wilmington,  as  is  probably  the  case,  notwithstanding  her  having 
cleared  for  Nassau,  she  would  have  reached  that  port  about  the  15th  or  16th  July, 
between  which  dates  and  the  1st  August  she  probably  took  in  hor  armament. 

5.  Everything,  except  direct  testimony,  is  agaiust  the  belief  that  the  Tallahassee 
was  armed  at  Bermuda. 

I  have,  4&C., 

(Signed)  W.  G.  ILA^LEY. 


So.  9. 

Mr.  Elliot  to  Mr.  Hammond. 

Downing  Street, 
February  25,  1865.  (Received  February  28.) 
•  Snt :  I  am  directed  by  Mr.  Secretary  Cardwell  to  transmit  to  yoii,  for 
the  consideration  ot*  "Earl  liussell,  the  inclosed  copy  of  a  dispatch  from 
the  lieulenant-governorof  Bermuda,  reporting  the  visit  to  the  colony  of 
the  Confederate  States  merchant-steamer  Chameleon,  which  formerly  as 
a  ship  of  war  sailed  under  the  names  of  Tallahassee  antl  Atalanta. 
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I  am  desired  to  sngo^est  that  it  will  be  desirable  to  obtain  the  opinion 
of  the  law-oflBcers  of  the  CroTrn  on  the  questions  which  have  suggested 
themselves  to  Lieutenan^Gove^lo^  Hamley,  in  connection  with  the  visit 
of  this  vessel  to  Bermuda. 
I  am,  &c., 
(Signed)  '  FEEDERICK  ELLIOT. 


[Incloslire  1  in  No.  9.] 
Lieutenant-Governor  Hamley  to  Mr.  CardvoelL 

BbrmCdA;  January  20, 1865. 
Sir  :  1  have  the  honor  to  inform  you  that,  on  the  Slst  December,  1864,  a  merchant- 
steamer  came  into  Saint  George^s  Harbor,  and  was  entered  at  the  cuatom-house  as  the 
Ohameleoo,  Wilkinson,  commander.  It  was  soon  after  rumored  that  she  was  the  Tal- 
lahafsee,  (the  subject  of  my  dispatch  of  the  14th  November,  1864.)  I  happened  to  be 
in  Saint  George's  at  the  time,  and  ordered  an  immediate  examination  and  report  on 
the  case,  which  was  made,  and  from  which  it  apiieared  that,  by  the  admission  of  the 
agent,  she  is  the  same  vessel  that  was  known  as  the  Tallahassee,  and  which,  before 
that,  was  here  as  the  Atalanta ;  that  she  was  reported  to  be  laden  with  innocent  mer- 
chandise, and  that  her  master  was  the  same  person  who,  as  Lieutenant  Wilkinson  of 
the  confederate  navy,  was  here  in  November  in  command  of  the  war-steamer  Chicka- 
maaga,  {vide  my  dispatch  of  15th  November  last ;)  also  that  some  of  her  crew  had  been 
formerly  in  the  Chickamanga.  After  receiving  this  report,  I  consulted  the  attorney- 
general,  and  by  his  advice  forbade  the  so-styled  Chameleon  to  discharge,  until  I  should 
be  better  informed  of  her  character,  and  desire<l  that  the  revenue  officer  should  remain 
on  board  her  day  and  night.  The  prohibition  brought  from  the  master  a  letter,  of 
vbich  I  inclose  a  copy,  and  in  which  it  is  admitted  that  the  ship  bore  formerly  a  dif- 
ferent name  and  character,  but  in  which  it  is  asserted  that  she  is  now  bona  fide  a  mer- 
chant-ship, the  property  of  a  merchant,  and  not  intended  to  change  her  character. 

2.  The  question  now  to  be  solved  was,  whether  a  ship  having  once  been  a  ship  of 

war,  could  afterward,  by  abrogating  that  character,  and  carrying  an  inno(^nt 
[151]  merchant  *cargo,  be  entitled  to  reception  as  an  ordinary  merchantman.    I  could 

find  no  British  law,  regulation,  or  precedent  for  my  guidance,  and  I  accordin^^ly 
took  the  advice  of  the  council,  who,  after  hearing  the  attorney-general,  gave  an  opin- 
ion consonant  to  that  which  I  had  myself  formed,  namely,  that  under  all  the  circum- 
stances it  was  not  advisable  to  interdict  the  discharge  of  the  cargo,  but  that  vigilance 
should  be  used  to  see  that  she  might  not  arm  or  do  any  other  act  here  calculated  to 
aid  a  belligerent  purpose. 

3.  Accordingly  I  permitted  the  Chameleon  to  discharge  her  cargo,  and  continned 
the  constant  guard  of  a  revenue.officer. 

4.  She  is  now  again  loaded  with  merchandise,  and,  by  last  accounts,  was  just  going 
to  flea. 

5.  It  seems  most  desirable,  from  the  practice  ol  the  Confederate  States  to  ohahge 
the  character  of  their  vessels  from  merchantmen  to  men-of-war,  and  from  their  having 
in  this  instance  returned  a  ship  to  her  original  mercantile  calling,  which  reversion 
they  may  at  any  time  repeat,  that  the  law-omcers  of  the  Crown  should  give  an  opinion 
en  such  cases,  to  guide  officers  administering  colonial  governments. 

&  I  would  farther  state  that  the  Chameleon's  re^^ster  is  Confederate  States.  Hence 
there  is  another  legal  qnestion  to  which  I  should  be  glad  to  have  an  answer,  viz:  Is  a 
merchant-ship  sailing  ander  the  flag  of,  and  registered  by,'  an  unrecognized  nation  to 
be  received  in  car  ports  on  the  same  terms  as  a  trader  nnder  a  reoogniwd  flag  f  I  find 
that  this  is  not  the  first  instance  of  a  ship  trading  hither  with  a  confederate  register^ 
thongh  moat  of  the  hlockade-ranners  are  British. 

The  fact  of  the  master  and  some  of  the  orow  having  been  formerly  in  a  ship  of  war 
wonld  Doty  I  preanme,  be  important  except  in  connection  with  the  other  facts  stated. 

I  have,  &c., 

(Signed)  W.  G.  HAMLEY. 


[Inoloanre  3  io  No.  9.] 
Mr.  WUkinMn  to  Mr.  OilberL 

St.  Gkorgs's,  Bermuda^  January  9, 1865. 
Sir  :  Your  commnnlcation  of  to-day's  date  has  Just  been  hande<l  to  me  by  Mr.  Black, 
the  principal  oonsigDee  of  the  Chameleon's  cargo,  and  I  respectfully  submit  the  follow- 
ing statement  of  the  character  of  the  vessel  for  the  information  of  his  excellency  the 
lieutenant-governor.  Dgtzed  i 
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The  ChameleoD  is  a  honaftde  mercfaant-yessel,  owned  by  Mr.  W.  H.  Peters,  a  coiife<i> 
erate  citizcD,  now  residiog  in  Wilmington,  North  Carolina,  and  she  brings  a  cargo  of 
cotton  and  tobacco  (for  which  I  have  signed  bills  of  lading)  shipped  by  various  per- 
sons, and  consigned  to  various  parties  in  St.  George's.  I  deem  it  proper  to  state  Arankly 
that  the  Chameleon  was  formerly  a  public  vessel  of  the  Confederate  States ;  but,  as 
she  was  found  to  be  ill  adapted  to  purposes  of  war,  she  was  sold  by  the  confederate 
government  to  the  merchant  in  whose  name  her  present  register  was  issued.  With 
regard  to  her  crew,  she  has  only  the  complement  required  for  a  merchant-vessel  of  her 
claBS,  all  of  whom  signed  tbe  shippiuj^-articles  when  they  were  shipped  in  Wilmington. 
In  fine,  the  vessel  is  a  merchant- vessel,  with  a  merchant  crew,  and  only  intended  for 
pacific  purposes ;  and  I  state,  without  any  mental  reservation,  that  I  have  no  knowl- 
edge of  any  purpose  by  the  confederate  government  or  her  owner  to  change  her  char- 
acter, now  or  hereafter,  into  that  of  a  public  or  private  armed  cruiser. 

The  consignees  will  deliver  this  reply  to  the  communication  made  by  order  of  his 
excellency,  and  I  have  confided  to  them  the  ship's  papers,  to  be  shown,  if  required, 
and  of  which  copies  can  be  furnished,  if  deemed  necessary  by  the  government.  Any 
inspection  of  the  vessel  or  examination  of  the  crew  in  regard  to  the  character  of  the 
ship  and  her  crew  can  be  made  if  his  excellency  should  deem  it  necessary  for  his  com- 
plete satisfaction. 

The  detention  of  the  vessel  or  the  refusal  to  permit  the  discharge  of  her  cargo  will 
inflict  a  serious  loss  upon  the  owner  and  consignees;  and  I  therefore  respectfully 
request  a  speedy  decision  in  regard  to  this  case,  which  I  believe  is  without  precedent 
thus  far  in  this  war,  in  the  inhibition  to  land  articles  of  ordinary  commerce  in  a  neu- 
tral nort. 

I  snail  leave  the  future  management  of  the  affair  in  the  hands  of  the  consignees . 
I  am,  &c., 
(Signed)  J.  WILKINSON,  Master. 


[152]  •No.  10. 

Sir  F.  Rogers  to  Mr,  Hammond. 

Downing  Steeet,  March  13, 1865.    (March  14.) 
Sm :  I  am  directed  by  Mr.  Secretary  Cardwell  to  transmit  to  yon,  for 
the  consideration  of  Earl  Bnssell,  the  inclosed  copy  of  a  dispatch  from 
the  governor  of  the  Bahamas,  forwarding  copies  of  a  correspondence 
with  the  United  States  consul,  respecting  the  British  steamer  Eattle- 
snake  and  the  confederate  steamer  Chameleon,  late  the  Tallahassee. 
I  am,  &c., 
(Signed)  FREDERIC  ROGERS. 

[Inclosaro  1  in  No.  10.] 
Governor  HawBon  to  Mr.  Cardwell, 

GovERNM£NT-HouSE,  JVaMaif,  February  8, 1865. 

Sir  :  I  have  tbe  honor  to  inclose,  for  yonr  information,  copies  of  a  correspondence 
which  I  have  had  with  the  United  Skates  consnl,  inspecting  the  arrival  in  this  port  of 
tbe  British  steamer  Rattlesnake,  and  the  confederate  steamer  Chameleon,  late  tbo 
Tallahassee. 

2.  I  bad  already  made  special  inquiries  regardinf^  these  two  Tcssels,  and  aaoertaioed 
that  althongh  one,  if  not  both,  had  confederate  officers  on  board,  and  were  about  to 
endeavor  to  ran  the  blockade  into  a  sonthern  port,  there  was  no  groond  whatever  for 
interfering  with  either. 

T  1ia,YA    /trt*. 

(Signed)     "'  RAWSON  W.  RAWSON. 


[Inclosuro  2  in  "So.  lO.J 
Mr,  Kirkpatrick  to  Governor  Rawson, 

United  States  Consulate,  JanMorj/  30, 1865. 
Sir  :  I  have  the  honor  to  call  your  excellency's  attention  to  the  article  inclosed,  ia 
the  Charleston  Mercury  of  the  S4th  instant,  in  regard  to  the  steamer  Rattlesnake,  noir 
in  this  harbor,  and  which  is  expected  to  leave  for  some  port  unknown  to  me  to-monow 
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morDiDg,  the  Tallahasseo  being  also  here,  and  to  ask  your  excellency  to  cause  an 
investigation  to  be  had  in  regard  to  their  character  and  purposes. 

Will  your  excellency  please  to  retnrn  the  paper  when  examiuedi  as  it  does  not  belong 
to  mef 

I  am,  &>c,j 

(Signed)  THOMAS  KIRKPATRICK. 


[Indoenre  3  \n  No.  10.} 
Extract  from  the  Charleston  Mercury f  January  34, 18(55. 

CoNFEDEKATE  CRUISERS  TO  BE  AND  ABOUT  TO  BE. — The  London  correspondent  of  tfare 
Xew  York  Tribune  writes  as  follows  about  rebel  privateering  in  general : 

"  Those  best  informed  on  these  matters  think  that  Senimes  was  recalled  because  the 
Richmond  government  has  been  dissatisfied  with  him  since  the  loss  of  the  Alabama ; 
that  it  proposes  employing  him  in  some  other  branch'  of  the  naval  service,  as  giving 
him  the  berth  of  Commodore  Buchanan,  or  something  of  the  kind,  but  it  hardly 
intends  abandoning  piracy.    Here  is  some  news  in  corroboration. 

**  It  has  recently  purchased  the  Rattlesnake,  a  double-screw  st«amor,  sister  to  the 
Tallahassee,  now  lying  at  the  Victoria  dock,  at  this  port  of  London.  The  vessel^built 
by  Dudgeon,  the  great  man  for  double-screws  and  government  ^un-boats,  is  lAry  fast 
having  made  seventeen  knots  an  hour.  There  is  no  doubt  she  is  now  owned  by  rebel 
agents  here.  She  may  be  intended  either  for  a  blockade-runner  or  a  pirate; 
[153]  in  the  latter  *case,  receiving  her  armament  when  away  from  an  English  port,  in 
accordance  with,  I  bad  almost  said,  the  si^gestion  of  the  attomev-general 
when  defending  the  government  for  permitting  the  Georgia  to  take  refuge  in  Liyei- 
pool. 

**  Thoy  have  also  at  Mayer's  yard,  Gravesend,  thirty  miles  down  the  river,  and  verv 
nearly  completed,  the  Viper,  a  side- wheel  steamer,  wide  and  of  shallow  draught,  admi- 
rably calculated  for  blockade-running.  The  evidence  is,  perhaps,  less  i>alpable  in  this 
case  than  that  of  the  Rattlesnake,  but  warrants  much  more  than  suspicion. 

''A  few  additional  items:  Sailed  from  Liverpool,  just  two  weeks  ago,  the  Wg  Bab- 
thorpe,  with  a  cargo  of  arms  and  ammunition,  among  the  former  a  number  of  sixty- 
eight  and  thirty-two  pounders,  sufficient,  indeed,  to  arm  and  lit  out  two  vessels.  Pur- 
chased by  rebel  agents.    Destination  unknown. 

'^  The  Shanghai  and  San  Francisco,  built  in  French  ship-yards  for  the  rebels,  have 
been  definitely  disposed  of  to  a  neutral  government.  Our  enemies  never  could  get 
them  out.  They  lay  at  St.  Kazairo,  near  Bordeaux,  until  last  week,  since  which  time 
one  has  departed  on  an  honest  voyage.'^ 


llnclotaro  4  in  No.  10.  | 
Mr,  Keshitt  to  Mr.  Kirkpatrick. 

Colonial  Secretary's  Okfice, 

Nawauy  January  31, 1865. 
Sir  :  I  am  directed  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday,  inclosing  a  newspaper,  referring  to  the  character  of  the  steamer  Rattle- 
snake, which  has  lately  entered  this  harbor,  and  to  inform  you  that  there  is  nothing  in 
yoar  letter  or  its  inclosnre  which  appears  to  his  excellency  to  create  a  suspicion 
against  it  greater  than  that  which  attaches  to  every  veasel  of  the  same  class  with 
which  this  harbor  is  filled,  or  to  call  for  any  action  on  the  part  of  the  government 
beyoiNl  that  of  vigilance,  which  is  already  exercised  with  regard  to  all  vessels  engaged 
in  trade  with  the  Southern  States. 
I  have,  &c., 
(Signed)  C.  R.  NESBITT, 

Colonial  Secretary, 


No.  11. 

Mt,  Adams  to  Earl  Russell, 

FEx  tract,  n 

Legation  of  the  United  States, 

London^  March  15, 1865. 

There  was  no  siDgle  day  dnring  the  moBth  in  which  this  incident 
happened  that  thirty*flve  vessels  engaged  in  breaking  the  blockade 
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were  not  to  be  seen  flaunting  their  contraband  flags  in  that  port. 
Neither  has  its  hospitality  been  restricted  to  that  hybrid  class  of  Brit- 
ish ships  running  its  illegal  ventures  on  joint  account  with  the  insur- 
gent  authorities  in  the  United  States.  The  Chameleon,  not  inaptly 
named,  but  before  known  as  the  Tallahassee,  and  still  earlier  as  a  Brit- 
ish steamer  fitted  out  from  London  to  play  the  part  oT  a  privateer  out 
of  Wilmington,  was  lying  at  that  very  time  in  i^assau,  relieved  indeed 
of  her  guns,  but  still  retaining  all  the  attributes  of  her  hostile*occupa- 
ti6h. 


No.  12. 
The  law-officers  of  the  Croxcn  to  Earl  BusselL  ' 

Lincoln's  Inn, 
March  16, 18G5.  (Received  March  IG.) 
My  Lord  :  We  are  honored  with  your  lordship's  commands  signified 
in  Mr.  Hammond's  letter  of  the  2d  March  instant,  stating  that  he  was 
directed  by  your  lordship  to  transmit  to  us  a  letter  from  the  colonial 
office,  inclosing  a  copy  of  9>  dispatch  from  the  lieutenant-governor  of 
Bermuda,  reporting  the  arrival  in  St.  George's  Harbor,  Bermuda,  of  the 
Confederate  States  merchant-steamer  Chameleon,  formerly  the  Confed- 
erate States  war-steamer  Tallahassee,  and  to  request  that  we  would  take 
these  papers  into  consideration  and  favor  your  lordship  with  our  opin- 
ion on^he  points  as  affecting  the  Chameleon,  and  vessels  sailing  under 
similar  circumstances,  with  regard  to  which  the  governor  applied  to  be 

furnished  with  instructions. 
[154]  •In  obedience  to  your  lordship's  commands,  we  have  taken  this 
matter  into  consideration,  and  have  the  honor  to  report — 
That,  with  respect  to  the  first  question  contained  in  the  dispatch  from 
the  lieutenant-governor  of  Bermuda,  we  are  of  opinion  that  he  exercised 
a  sound  discretion  in  treating  the  Chameleon  (after  he  had  satisfied 
himself  of  the  truth  of  the  representatiotis  made  by  her  master)  as  a 
merchant-vessel  belonging  to  the  country  of  one  of  the  belligerents. 
That  it  is  competent  to  the  government  of  either  belligerent  to  sell  or 
transfer  a  ship  of  war  to  a  private  merchant,  or  to  change  the  charac- 
ter of  a  vessel  from  that  of  a  ship  of  war  to  that  of  a  merchant- vessel, 
if  the  government  choose  to  trade  on  its  own  account. 

To  the  second  question  we  answer,  that  the  merchant-vessels  belong- 
ing to  the  citizens  of  both  belligerents,  and  registered  in  their  ports, 
ought  to  be  admitted  to  the  harbors  of  Her  Majesty  on  the  same  footing. 
The  absence  of  a  formal  recognition  by  Her  Majesty  of  the  Confederate 
States  does  not  affect  the  principle  of  strict  neutrality  upon  which  the 
vessels  of  both  belligerents  are  so  admitted. 
We  have  Sua 

(Signed) '       '  ROTJNDELL  PALMER. 

R.  P.  COLLIER. 
ROBT.  PHILLIMORE. 


^0. 13. 
Mr.  Hammond  to  Mr.  Elliot. 

Foreign  Office,  March  18, 1865. 
Sib  :  I  am  directed  by  Earl  Russell  to  state  to  you  tbatt  in  compli- 
ance with  the  suggestion  contaiiied  in  your  letter  of  the  26th  ultimo, 
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bis  lordship  submitted,  for  the  consideration  of  the  law-officers  of  the 
Crown,  Governor  Hamley's  disi)atch  of  the  20th  of  June,  and  the  papers 
>  b}^  which  it  was  accompanied,  in  regard  to  the  visit  of  the  Confederate 
States  merchant-steamer  Chameleon  to  the  harbor  of  Bermuda;  and  I 
am  now  to  transmit  to  you,  to  be  laid  before  Mr.  Secretary  Cardwell,  a 
copy  of  a  report  which  has  been  received  from  the  law-officers  upon  the 
subject.^ 

I*am,  &c., 

(Signed)  E.  HAMMOND. 


No.  14. 

Uarl  Russell  to  Mr,  Adams. 

Foreign  Office,  April  5, 1865. 
Sir  :  In  your  note  of  the  15th  ultimo  you  have  referred  to  the  arrival 
of  the  steamer  Chameleon  at  Nassau.  You  are,  no  doubt,  also  aware 
that  the  steamer  Rattlesnake  had  likewise  reached  that  port,  and  you 
have  been  probably  informed  that  the  United  States  consul  at  Nassau 
specially  called  the  attention  of  the  governor  of  the  Bahamas  to  th^ 
vessels.  It  will,  therefore,  interest  you  to  learn,  if  you  do  not  know  it 
already,  that  the  governor  of  the  Bahamas  caused  the  United  States 
consul  to  be  informed  that  there  was  nothing  in  his  letter  to  create  a 
suspicion  against  those  vessels  greater  than  that  which  attached  to 
every  vessel  of  the  same  class  with  which  the  harbor  of  Nassau  was 
filled,  or  to  call  for  any  action  on  the  part  of  the  colonial  government 
beyond  that  of  vigilance,  which  was  already  exercised  with  regard  to 
all  vessels  engaged  in  trade  with  the  Southern  States. 

I  have,  &c., 

(Signed)  '       RUSSELL. 


No.  15. 
Mr.  Elliot  to  Mr.  Sammond. 

Downing  Street, 
April  12,  1865.    (Received  April  13.) 
Sir  :  With  reference  to  your  letter  of  the  18th  of  March,  inclosing 
copy  of  an  opinion  of  the  law-officers  of  the  Crown  on  certain 
[155]    questions  submitted  by  the  lieutenant-*governor  of  Bermuda,  in 
connection  with  the  visit  to  the  colony  of  the  Confederate  States 
merchant-ship  Chameleon,  I  am  directed  by  Mr.  Secretary  Cardwell  to 
transmit  to  "you  a  copy  of  a  dispatch  which  he  has  addressed  on  the 
subject  to  Lieutenant-Governor  Hamley. 
I  am.  &c». 
(Signed)  FREDK.  T.  ELLIOT. 

[Indoflnre  In  Ko.  15.  ] 
Mr.  Carthvell  to  JAeuiemanUGwtmcT  Hamley, 

DowKiNG  StreeTi  April  7, 1865. 

Sir;  I  b«ve  the  honor  to  acknowladge  the  receipt  of  yonr  dispatch  of  the  dOth  of 
Jaoitar^,  sabmitting  certain  questions  which  had  occurred  to  yon  in  connection  with 
the  visit  to  Bermuda  of  the  Confederate  States  merchant-steamer  Chameleon.         , 

■  ■ ^lZl2. Digitized  by  Li  QQglC 
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With  respect  to  the  first  question  contained  in  yoar  dispatch,  Her  Majesty's  goyem> 
ment  are  of  opinion  that  you  exercised  a  sound  discretion  in  treating  the  Chameleon 
(after  you  hadisatisfied  yourself  of  the  truth  of  the  representaMons  made  by  her  master) 
as  a  merchant-vessel  belonging  to  the  country  of  one  of  the  belligerents.  Her  Migesty's  * 
government  conceive  that  it  is  competent  to  the  government  of  either  belligerent  to 
sell  or  transfer  a  ship  of  war  to  a  private  merchant,  or  to  change  the  character  of  a 
vessel  from  that  of  a  ship  of  -war  to  that  of  a  merchant- vessel  if  the  government 
chooses  to  trade  on  its  own  account. 

With  regard  to  your  second  question,  Her  Miyesty^s  government  consider  that  the 
merchant-vessels  belonging  to  the  citizens  of  both  belligerents,  and  registered  in  their 
ports,  ought  to  be  admitted  to  the  harbors  of  Her  Majesty  on  the  same  footing.  The 
absence  of  a  formal  recognition  by  Her  Majesty  of  the  Confederate  States  do'es  not  affect 
the  principle  of  strict  neutrality  upon  whicli  the  vessels  of  both  belligerents  are  so 
admitted. 

I  have,  &c., 

(Signed)  EDWARD  CARDWELL. 


No.  16. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

^  Admiralty,  April  10, 1865. 

Sir:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty  to 
acquaiDt  you,  for  the  information  of  Earl  Russell,  that  the  Amelia,  late 
confederate  cruiser  Tallahassee,  arrived  in  the  Mersey  yesterday;  and 
that  the  senior  officer  at  Liverpool  has  been  desired  to  procure  all  the 
information  he  can  as  to  her  armament  and  crew,  and  where  she  has 
come  from,  &c. 
I  am,  &c., 
(Signed)  -  W.  G.  EOMAINE. 


No.  17. 
Mr.  Hamilton  to  Mr.  Hammond. 

[Immediate.] 

Treasuby  Chambers,  April  11, 1865.    (Received  April  11.) 
Sir  :  I  am  commanded  by  my  lords  commissioners  of  Her  Majesty's 
treasury  to  transmit  herewith,  for  the  information  of  Earl  Russell, copies 
f  two  reports  from  the  board  of  customs  of  this  day's  date,  with  copies 
of  the  inclosures,  on  the  subject  of  the  arrival  of  a  vessel  at  Liveipool, 
supposed  to  be  the  Tallahassee,  formerl^'^  a  confederate  cruiser, 
I  am,  &c., 
(Signed)  GEO.  A.  HAMILTON. 

[156]  *£Incloiiure  1  in  No.  17.] 

Mr,  Gardner  to  Mr.  Peel. 

CcsTOM-HousE,  April  11, 1865. 
Sir  :  I  am  directed  by  the  board  to  transmit  to  yon,  for  the  information  of  the  lords 
commissioners  of  Her  Majesty's  treasury ,  the  inclosed  copies  of  reports  received  this 
morning  from  the  collector  and  one  of  the  assistant  surveyors  of  this  revenue  at  Liver- 
pool respeotinjif  a  vessel  which  has  arrived  at  that  port  from  Bermnda,  supposed  to  be 
the  Tallahassee,  forraerlj'  a  confederate  cruiser. 
I  am,  &o., 
(Sigued)  ,,g.„,,,,^(g,G.GABDKEK. 
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rindonure  9  In  No.  17.1 

Mr.  MoBride  to  the  collector  and  iMpector-general,  Liverpool, 

Boabdikg-Station,  April  10, 1865. 

Gentlemen  :  I  beg  to  report  that  a  screw-steamer,  called  the  Chameleon,  Wilkin- 
eon,  master,  253  tons,  arrived  yesterday  from  Bennada,  having  cases  on  board,  (she  is 
said  to  be  the  Tallahassee,  formerly  a  confederate  cruiser,)  and  was  dnly  rummaged 
by  Mr.  Christopher,  examining  officer,  on  the  9th  instant. 

She  has  just  gone  into  the  Birkenhead  docks,  where  I  intend  now  following  her,  and 
after  making  a  minute  survey  of  the  steamer,  shall  submit  a  further  report  on  the 
subject  to  you  to  day. 
Respectfully,  dc^c. , 
rSigned)  H.  H.  McBRIDE. 

CusTOM-HousE,  Liverpool^  April  10, 1865. 
Honorable  Sirs:  I  submit  the  aforegoing  report  for  your  consideration,  and  beg  to- 
say  that  it  has  been  stated  in  the  newspapers  that  the  vessel  has  been  sent  to  this  port 
for  the  purpose  of  being  sold. 

I  shall  transmit  for  your  further  consideration  the  result  of  the  inquiries  which  I 
have  directed  to  be  made  with  reference  to  this  vessel. 

(Signed)  W.  P.  GARDNER,  Collector. 

The  Hon.  Commissioners  of  Her  Majesty's  Customs. 


(Inclosare  3  in  No.  17.] 
Mr,  Gardner  to  Mr,  Peel. 

Custom-House,  April  11. 1865. 
Sir  :  With'  reference  to  my  letter  of  this  date  respecting  a  vessel  supposed  to  be  the 
Tallahassee,  formerly  a  confederate  cruiser,  which  has  arrived  at  Liverpool,  I  am 
directed  to  acquaint  you  that  the  board  have  since  received  a  telegram  from  the  col- 
lector, stating  that  the  vessel  has  been  reported  at  the  custom-house  at  that  port  as  a 
merohantman,  and  that  he  has  not  allowed  the  cargo  to  belauded ;  and  in  transmitting 
to  yon  the  inclosed  copy  of  the  report  of  Mr.  Hamel,  the  solicitor  with  whom  the  board 
have  ccmsalted  on  this  case,  I  am  to  state  that,  although  it  would  appear  doubtful 
whether  the  vessel  is  not  now  engaged  on  a  legitimate  voyage  as  a  merchantman,  and 
has  parted  with  her  character  of  a  confederate  cruiser,  yet  that,  with  reference  to  their 
lordship's  orders  of  the  11th  of  August  and  17th  of  September,  1864,  and  to  the  extract 
from  the  Times  of  this  morning,  also  inclosed,  the  board  have  telegraphed  to  the  col- 
lector at  Liverpool  not  to  allow  the  cargo  to  be  lauded  till  ho  receives  further  orders, 
and  I  have  to  request  to  be  favored  with  the  immediate  instructions  of  their  lordshipa 
on  the  subject. 

I  am,  &c., 

(Signed)  F.  G.  GARDNER. 

(157)  *[Inclo8uro  4  in  No.  17.] 

Xeiospaper  extract. 

Thk  Tallahassee  in  the  Mersey.— The  Tallahassee  arrived  at  Liverpool  on  Sunday 
from  Bermuda,  and  immense  crowds  of  people  went  down  to  the  landing-stages  and 
pier-head  to  View  the  well-known  confederate  cruiser.  ,"We  understand  that  the 
crQi8iQg.day8  of  the  Tallahassee  are  over ;  that  she  has  been  rochristened  the  Amelia, 
and  will  shortly  be  placed  in  tlie  merchant  service.  At  present  she  flies  the  confederate 
ensign  at  the  peak. — Manckeeter  Courier, 


[Inclosure  5  in  No.  17.] 
B^f&rt  ly  the  Mltoi/or  ef  cMtofiM,  itOed  ApHl  11, 1865. 

I  am  not  able  to  discover  in  these  papers  any  legal  ground  for  interfering  with  this 
vessel. 

She  is  vaguely  said  to  be  or  to  have  been  the  Tallahassee;  bnt,  even  if  it  were  so,  if 
she  has  never  been  captured  by  the  enemy  and  taken  out  of  the  hands  of  the  latter,  but 
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sold  by  the  confederato  governmeut  and  become  the  property  of  ainerchant«  I  koow  of 
no  law  to  prevent  a  belligerent  from  disposing  of  discarded  ships  of  war ;  or,  aft«r  soch 
disposal,  to  jnstify  a  hostile  belligerent  in  seizing  snch  a  vessel  while  pursuing  a 
legitimate  mercantile  voyage,  in  the  service  of  a  neatral  owner,  much  less  to  Justify  a 
neutral  nation  in  interfering  with  her. 

All  that  the  telegram  reports  is  that  the  vessel  has  reported  as  a  merchantman,  aod 
there  does  not  appear  to  be  anything  in  the  officer's  report  of  the  rummage  to  gainsay 
that  character. 

It  is  said  on  newspaper  report  that  the  vessel  has  been  sent  to  Liverpool  to  be  sold. 
I  do  not  see  at  present  any  legal  ground  to  hinder  it,  and  if  the  owner  can  show  that  he 
is  an  innocent  ^na ^Repurchaser,  using  her  in  legitimate  commerce,  I  conceive  he  would 
be  entitled  to  damages  at  the  hands  of  any  officer  who  detains  or  interferes  with  her 
on  account  of  her  supposed  antecedents;  nothing  is  disclosed  as  to  the  nationality  of 
the  owner  or  the  character  of  the  ship's  papers. 

(Signed)  .  F.  J.  HAMEL. 


No.  18. 

Mr.  Hammond  to  Mr.  Hamilton. 

FoBEiGN  Office,  April  11, 1865. 
^     Sir:  -I  have  laid  before  Earl  Eussell  your  letter  of  this  day's  date, 
inclosing  copies  of  reports  from  the  commissioners  of  customs  respect- 
ing the  arrival  of  the  confederate  steamer  Chameleon,  formerly  known 
as  the  Tallahassee,  in  the  Mersey. 

I  am  to  request  that  j^ou  will  state  to  the  board  of  treasury,  in  reply, 
that  Lord  Eussell  has  been  informed  by  Mr.  Adams  that,  according  to 
a  report  made  to  him  by  the  United  States  consul  at  Liverpool,  the  offi- 
cers who  were  in  command  of  this  vessel  when  she  was  cruising  as  a  con- 
federate vessel  of  war  are  now  on  board  of  her  in  plain  clothes,  and  that 
the  guns  with  which  she  was  formerly  armed  are  now  stowed  away  in 
her  hold,  and  Lord  Russell  consequently  requests  that  the  board  of 
treasury  will  give  directions  to  the  proper  authorities  with  a  view  to  a 
searching  investigation  being  made  as  to  whether  thes^  statements  are 
correct,  and  into  the  circumstances  under  which  the  Chameleon  has 
entered  tho  Mersey ;  and  I  am  to  add  that,  as  soon  as  the  result  of  that 
investigation  is  communicated  to  Lord  Russell,  his  lordship  will  obtain 
the  opinion  of  the  law-officers  of  the  Crown  as  to  the  coarse  which 
should  be  pursued  with  regard  to  this  vessel. 
I  am,  &c., 
(Signed)  E.  HAMMONB. 


[158]  •No.  19. 

Mr.  McBride  to  the  collector  and  inspector-general^  Liverpool. 

April  10, 1865. 
Oentusmen:  I  beg  farther  to  report  that  I  have  exi^mined  the 
Chameleon  screw-steamer  from  Bermuda,  belonging  to  the  confederate 
government,  and  find  she  has  neither  gnus  nor  warlike  stores  on  board, 
bat  upon  the  deck  forwaixl  there  is  the  hole  in  which  the  pivot  was 
fixed,  supporting  the  large  gun,  together  with  the  traverses  upon  the 
deck,  upon  which  the  carriage  was  moved.  There  is  the  magazine 
forward  and  the  shell-room  aft,  both  appropriated  to  other  uses ;  and 
from  inquiry  1  find  that  she  was  disarmed  at  Wilmington,  and  has  now 
only  as  cargo  some  casks  of  copper  and  seven  cases  of  tobacc^ie 
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I  demanded  of  the  mate  to  see  the  register,  but  he  told  me  that  the 
master  liad  it  on  shore,  and  had  gone  to  report  the  steamer. 

She^  has  borne  the  names  of  the  Atalanta  and  Tallahassee,  (so  I  am 
inforined,)  and  comes  here  as  the  Chameleon.    I  find  on  the  engines  the 
names  of  the  makers,  J.  and  W.  Dudgeon,  engineers  and  ship-bnilders, 
London,  1864. 
The  steamer  is  lying  at  the  far  end  of  the  Birkenhead  float 
Kespectfully,  &c., . 
(Signed)  H.  McBRIDE, 

Assistant  Surveyor, 
The  Collector  and  Inspector-General. 


The  cargo  of  the  vessel  is  not  to  be  landed  pending  the  board's  order. 
(Signed)  '  W.  P.  GARDNER, 

Collector, 


Gentlemen  :  I  have  given  directions  accordingly  to  Mr.  McBridej 
river  surveyor. 

Respectfully,  &c., 

(Signed)  W.  THOMPSON, 

Office  Surveyor, 


No.  20. 
The  secretary  to  the  admiralty  to  Mr,  Hammond. 

Admiralty,  April  12, 1805.    (Received  April  13.) 
Sir  :  With  reference  to  my  letter  of  the  10th  instant,  I  am  commanded 
by  my  lords  commissioners  of  the  admiralty  to  transmit  herewith,  for 
the  information  of  Earl  Russell,  a  copy  of  a  letter  dated  the  11th  instant, 
from  Commander  Fisher,  of  the  Eagle,  at  Liverpool,  and  of  its  inclosure, 
reporting  that  the  Chameleon,  late  confederate  cruiser  Tallahassee,  is 
now  carrying  on  trade  as  a  merchant-vessel. 
I  am,  &c., 
(Signed)  W.  G.  ROMMNE.   ' 

[Incloaoro  1  in  Ko.  SO.] 

Commander  Fisher  to  the  secretary  to  the  admiralty. 

Eagle,  Liverpoolf  April  11, 1865. 
Sir:  With  reference  to  my« telegraphic  message  of  yesterday's  date,  I  beg  to  inclose^ 
for  the  iufoL'iuatioii  of  the  lords  conimissioners  of  the  admiralty,  a  letter  I  bavo 
receivwl  from  the  collector  of  customs  at  this  port,  by  which  it  will  be  seen  that  the 
Cbamcleou,  (late  confederate  cruiser  Tallahassee,)  is  now  carrying  on  trade  as  a 
merchant- vensel. 

The  officer  who  hoarded  her  from  this  ship  reports  her  as  being  without  armament 
of  any  kind,  and  no  cargo  on  board ;  she  is  now  iu  Hirkenhend  great  float. 
I  have,  &c., 
(Signed)  W.  FISHEK. 
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{ 159]  *[IncliMiire  3  in  Ko.  90.] 

Mr.  Stewart  to  Captain  F'Uher, 

CuSTOM-HocsB,  April  11,  1865. 
Sir  :  With  reference  to  voor  inquiry  respecting  a  vessel  said  to  be  the  Tallahasseef 
)but  which  is  now  called  the  Chameleon,  I  beg  to'  inform  you  that  she  has  reported  as 
41  merchant-vessel  this  day. 
I  am,  &.C., 
(Signed)  W.  G.  STEWART, 

Aw9tant  CoUtdor. 


No.  21. 

Mr.  Adains  to  Earl  EusselL 

Legation  op  the  United  States, 
Londofij  April  12, 1865.    (Received  April  13.) 
My  Lord  :  I  have  the  honor  to  transmit,  for  the  information  of  your 
lordship,  a  copy  of  a  letter  received  by  me  from  Mr.  Dudley,  the  consul 
,  ^t  Liverpool,  respecting  the  arrival  at  that  port  of  the  steam-vessel 
known  as  the  Tallahassee,  but  more  lately  as  the  Chameleon. 
Renewing,  &c., 
(Signed)  CHARLES  FRANCIS  ADAMS. 


[Inclosure  in  No.  21.] 

Mr.  Dudley  to  Mr.  Adams, 

United  States  Consulate, 

Liverpooly  April  10, 1865. 
Sir:    The  confederate  pirate  steamer  Tallahassee  arrived  in  the  river    Mersey 
yesterday  direct  from  Nassau.    She  anchored  and  lay  there  until  this  morning,  since 
which  she  has  gone  into  the  Birkenhead  docks,  the  same  that  held  the  pirate  Sumter, 
now  caUed  the  Gibraltajr.    I  am  told  the  officers  are  all  on  board^  but  not  in  nniform, 
and  that  the  three  guns  she  had  mounted  on  her  decks  while  cruising — ^two  swivel  and 
one  large  pivot — ^are  stowed  away  In  the  hold  ;  but  the  traverses  on  the  decks  for 
working  them,  and  the  ring-bolts,  &c.,  are  still  remaining.    She  of  course  is  under  the 
confederate  flag. 
I  am,  &o.f 
(Signed)  THOMAS  H.  DUDLEY. 


So.  22. 

Mr.  Gardner  to  tlie  secretary  to  tlie  treasury. 

Customhouse,  April  12, 1865. 
Sm :  With  reference  to  my  letter  of  this  date,  I  am  desired  to  ac- 
quaint you  that  the  board  telegraphed  to  the  collector  of  this  revenue, 
at  Liverpool,  as  follows : 

It  is  alleged  that  the  officers  who  were  in  command  of  Tallahassee,  when  a  vessel  of 
war,  are  now  on  board  in  plain  clothes,  and  that  her  guns  are  stowed  away  in  the 
hold.  Make  special  investigation  whether  these  statements  are  correct,  and  into  tbe 
^circumstances  under  which  the  vessel  has  entered  the  Mersey. 

And  the  board  have  now  received,  by  telegraph,  the  following  reply: 
The  vessel  Tallahassee  came  into  the  Mersey  as  a  merchant-Bhip:  tha  master  and 
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crew  seem  ordinary  seamen.  I  do  not  think  there  is  any  truth  in  the  report  in  yonr 
telegram  this  day.  No  gam  have  heen  discovered  yet,  but  coals  are  in  the  lower  hold. 
I  report  by  po3t  to-night. 

I  am,  &c., 

(Signed)  F.  G.  GAEDNEK. 


[160j  •No.  23. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

^MiEALTY,  4pnJ  13, 1865.    (Beceived  April  15.) 
SiB:  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  transmit  herewith,  for  the  information  of  Earl  Bussell,  copy  of  a  let- 
ter dated  the  12th  instant,  froi^  Oaptain  Paynter,  of  the  Donegal,  at 
Birkenhead,  respecting  the  confederate  steamer  Amelia,  late  Talla- 

I  am,  &c., 

(Signed)  W.  G.  ROMAINE. 

-^—  • 

[Indoanre  in  No.  23.J 
Captain  Paynter  to  the  secretary  to  the  admiralty, 

•  DoNKGAL,  Book  Ferry,  April  12, 1865. 

Sir  :  In  reply  to  yonr  letter  of  the  10th  instant,  I  beg  to  report  that  the  confederate 
steamer  Amelia,  late  Tallahasaee,  has  apparently  ceased  to  assume  the  character  of  a 
confederate  cruiser  since  the  27th  December  last. 

On  that  date  she  left  Wilmington— having  previously  landed  her  armament,  which 
consisted  of  one  100-pounder  rifl^  Parrot-gun,  one  30-pounder  ditto,  and  one  24-pounder 
howitzer— with  a  cargo  of  730  bales  of  cotton  for  Bermuda. 

She  then  took  onboard  at  that  place  a  blockade-running  cargo  for  Wilmington,  but 
on  arrival  off  that  place,  finding  it  in  possession  of  the  Federals,  she  preceded  to  Nas- 
sau, and  from  thence  to  Charleston. 

Ilinding  it  also  in  possession  of  the  Federals,  she  returned  to  Bermuda,  from  whence 
she  arrived  direct  at  this  port,  having  a  cargo  of  copper,  telegraph-wire,  and  tobacco, 
amounting  altogether  to  about  100  tons. 

Her  agents  are  Fraser,  Tretiholm  &  Co.,  Bnmford  Place,  Liverpool. 

Her  Ultimate  employment  is  not  yet  fixed,  except  as  before  stated.  She  has  ceased 
to  be  a  government  cruiser,  and  there  is  a  probability  of  her  returning  to  Bermuda 
to  bring  to  Europe  some  of  the  goods  originally  intended  to  pass  the  blockade. 

Her  crew  numbers  forty  persons,  all  told,  eighteen  of  whom  are  stokers,  which  I  am 
informed  is  not  an  unusual  number  for  a  vessel  employed  in  blockade-running* 

The  greater  part  of  her  crew  have  Been  discharged  since  her  arrival  at  this  port. 

She  is  at  present  lying  in  the  Great  Float  at  Birkenhead. 

I  beg  to  add  that  \  shall  place  myself  in  communication  with  the  collector  of  cus- 
toms upon  the  subject  of  her  ultimate  disposal,  and  will  report  the  result  for  their 
lordships'  information. 
I  have,  &c., 
(Signed)  JAS.  A.  PAYNTER. 


No.  24. 
Earl  Rmsell  to  Mr.  Adams. 


Foreign  Office,  April  15, 1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  12th  instant,  and  its  iuclosare,  respecting  the  arrival  in  th«  Mersey 
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of  tbe  vessel  Chameleon,  otherwise  known  as  the  Tallahassee ;  and  I 
have  to  state  to  you  that  the  matter  is  under  the  consideration  of  Her 
Majesty's  government. 

I  am,  &c., 

(Signed)  RUSSELL. 


•No.  25. 
The  laic-offlcers  of  the  Crown  to  Earl  BusselL 

Lincoln's  Inn,  April  16, 1865.    (Received  April  15.) 

My  Lord  :  We  are  honored  with  your  lordship's  tiommands  signified 
in  Mr.  Murray's  letter  of  the  13th  instant,  stating  that,  with  reference 
to  our  report  of  the  16th  ultimo,  upon  the  case  of  the  Tallahassee, 
[161]  or  Chameleon,  he  was  directed  by  j'our  lordship  to  *transmit  to 
us,  together  with  the  previous  papers,  the  accompanying  letters 
and  their  inclosures,  from  which  we  should  se(5  that  this  vessel  has  now 
arrived  in  the  Mersey ;  and  to  request  that  we  would  take  the  same  int^ 
consideration,  and  furnish  your  lordship,  at  our  earliest  convenience, 
with  our  opinion  *a8  to  the  course  which  Her  Majesty's  government 
should  adopt  in  the  matter. 

In  obedience  to  your  lordship's  commands,  we  have  taken  this  case 
into  consideration,  and  have  the  honor  to  report — 

That  we  find  in  these  papers  nothing  to  show  either  that  the  vessel 
now  called  the  Chameleon  is  not  what  she  is  represented  to  be  at  the 
present  time,  namely,  a  merchant- vessel  of  the  Confederate  States,  (in 
which  character  she  was  received,  after  a  careful  examination,  by  the 
British  authorities  at  the  Bahamas,)  or  that  any  part  of  her  present 
cargo  is  prize  taken  from  subjects  of  the  United  States. 

We  have  on  former  occasions  reported  our  opinion  that  it  is  competent 
to  a  belligerent,  subject  to  the  right  of  capture  by  the  other  belligerent, 
to  sell  or  to  convert  into  a  merchant- vessel  any  ship  which  has  been 
previously  employed  as  a  ship  of  war,  and  that  a  ship  of  which  the 
character  has  been  bona  fide  so  changed  ought  to  be  treated  as  a  mer- 
chant-vessel by  Jieutral  states. 

We  think,  therefore,  that  the  Chameleon  ought  to  be  suffered  to  dis- 
charge and  deliver  her  cargo  without  any  further  delay  at  Liverpool, 
especially  as  in  the  two  for.mer  cases  of  the  Sumter  and  the  Georgia,  in 
which  similar  questions  arose,  nothing  transpired  after  the  alleged  con- 
vei'sions  of  these  ships  into  merchant- vessels  to  throw  doubt  upon  the 
honafi^es  of  such  conversion. 
We  have  &c 

(Signed) '        '  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 


No.  26. 

JEarl  Russell  to  Mr.  Adams, 

Foreign  Office,  April  27, 1865. 
Sir:  With  reference  1o  the  case  of  the  Chameleon,  otherwise  Talla- 
hassee, to  which  you  drew  my  attention  in  your  letter  of  the  12th  instant, 
I  have  the  honor  to  state  to  you  that  it  appears,  from  a  report  which 
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has  been  made  by  a  competent  naval  oflBcer  to  Her  Majesty's  govern- 
ment, that  that  vessel  has  not,  since  the  27th  of  last  December,  assumed 
the  character  of  a  confederate  cruiser. 

On  that  date  the  Chameleon,  having  previously  landed  her  armament, 
left  the  port  of  Wilmington  with  a  cargo  of  cotton  for  Bermuda.  At 
Bermuda  she  took  on  board  a  cargo  for  Wilmington,  but  finding  that 
port  as  well  as  Charleston  in  the  possession  of  the  United  States  forces, 
sheieturned  to  Bermuda,  whence  she  arrived  direct  at  the  port  of  Liver- 
pool, having  a  cargo  of  coi)per,  telegraph-wire,  and  tobacco,  amounting 
altogether  to  about  100  tons. 

The  crew  of  the  Chameleon  is  said  to  liave  numbered  forty  persons  all 
told,  eighteen  of  wh^om  were  stokers,  and  this,  the  report  says,  is  not  an 
unusual  number  for  a  vessel  employed  in  blockade-running.  The  greater 
part  of  the  crew  have  now  been  discharged. 

Her  Majesty's  government  have  been  advised  that  there  is  nothing  to 
show  that  the  Chameleon  is  not  now  what  she  is  represented  to  be, 
namely,  a  merchant-vessel  carrying  the  flag  of  the  so-styled  Confederate 
States,  or  that  any  part  of  her  cargo  is  prize  taken  from  United  States 
citizens,  and,  under  these  circumstances,  Her  Majesty's  government  have 
not  felt  themselves  warranted  in  refusing  permission  to  the  Chameleon 
to  discharge  and  deliver  her  cargo  at  the  port  of  Liverpool. 
I  am,  &c., 
(Signed)  EUSSELL. 

H.  Ex. 
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[165]  .    •RETRIBUTION,  1863-'65. 


No.1. 
iff.  Jaekscn  to  Oovemor  Bayley.. 

Kassatj,  New  Providencey  March  11, 1863. 
Sm :  The  onderBigned,  agent  for  certain  American  an-  Rmi«imo«;-«or. 
derwriters,  having  received  information  that  the  American  '*i'^*^«»- 
schooner  Hanover,  of  Princetown,  Massachusetts,  United  States  of 
America,  had  been  at  Fortune  Island  under  very  suspicious  circum- 
stances, took  steps  to  ascertain  the  particulars,  and  would  now  most 
respectfully  beg  to  report  to  his  excellency — 

That  the  American  schooner  Hanover,  of  Princetown,  was  taken  to 
Fortune  Island  some  time  in  Februai*y  last  by  a  person  calling  himself 
the  master,  who  communicated  to  Kichard  W.  Farrington,  esq.,  of  the 
above  island,  his  desire  to  dispose  of  the  cargo  then  laden  on  board  the 
said  schooner  Hanover;  and  to  purchase  a  cargo  of  salt. 

The  cargo  on  board  the  Hanover  was  transferred  to  the  schooner 
Brothers,  owned,  or  partly,  by  Mr.  Farrington,  and  all  or  a  part  thereof 
conveyed  to  the  port  of  Nassau,  and  there  placed  in  charge  of  James  T. 
Farrington,  esq.,  sr.,  also  one  of  the  magistrates  of  Fortune  Island. 

The  Hanover  was  loaded  with  salt,  and  she  sailed  for  one  of  the 
soatheru  ports  of  the  United  States  of  America. 

The  party  who  represented  himself  as  Washington  Oase,  master  of 
schooner  Hanover,  proved  to  be  the  first  officer  of  the  armed  schooner 
Betributiou,  now  at  this  port. 

It  has  since  been  known  that  the  first  officer  of  the  schooner  Betribu- 
tion  has  again  been  at  Fortune  Island,  and  in  communication  with 
Richard  W.  Farrington,  esq.  The  officers  of  the  Retribution  are  at  the 
present  moment  residing  in  Nassau. 

The  Hanover  being  captured  by  the  armed  schooner  Eetribution,  sent 
to  Fortune  Island,  and  disposed  of  as  above,  the  undersigned,  agent  for 
uiHierwriters,  feels  it  his  duty  to  report  as  above,  that  the  case  may  be 
brought  to  his  excellency's  attention. 
I' have,  &c., 

(Signed)  ^  CHARLES  JACKSON. 

•■"^»"^^""~ 

Minute  of  Oovemor  Bayley  to  the  attorney-general. 

I  wish  to  know  what  steps  ought  to  be  taken.  It  is  suggested  that  a 
confederate  officer  has  made  Fortune  Island  a  depot  for  prizes. 

(Signed)  0.  L.  BATLBT. 

Attorney  generaVs  opinion. 

I  have  given  my  best  consideration  to  the  accompanying  letter  of  Mr. 
Jackson,  in  the  hope  of  being  able  to  advise  his  excellency  to  some  course 
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of  proceeding  which  would  lead  to  a  judicial  inyestigation  into  the  cir- 
cumstances complained  of,  but  I  regret  to  say  that  I  have  been  unable 
to  arrive  at  any  other  conclusion  tending  to  such  a  result. 

The  conveying  of  the  Hanover  into  the  port  of  Long  Cay,  and  there 
transshipping  the  cargo,  assuming  her  to  have  been  a  prize  of 
[166]  war,  was  a  violation  of  Her  Majesty's  •interdict  on  the  subject  of 
prizes,  and  the  collector  of  revenue,  if  he  had  any  cause  to  suspect 
the  character  of  the  vessel  and  cargo,  should  at  once  have  arrested  both ; 
but,  as  this  was  not  done,  and  the  vessel  has  left  the  colony,  and  the 
cargo  been  disposed  of,  no  proceeding  in  rem  can  now  be  instituted. 

The  next  question  is,  whether  any  parties  connected  with  the  transac- 
tion have  rendered  themselves  criminally  liable;  and  on  this  point  I  am 
clearly  of  opinion  in  the  negative. 

I,  however,  think  that  the  charge  is  one  which  calls  for  some  investiga- 
tion, and  I  therefore  recommend  that  the  magistrate  of  the  district  be 
directed,  on  his  next  visit  to  Long  Cay,  to  institute  inquiries,  with  the 
view  of  ascertaining  the  exact  facts  of  the  case,  and  that  the  collector 
of  revenue  be  instructed  to  be  vigilant  in  preventing  any  occurrence  of 
similar  acts. 

(Signed)  G.  C.  ANDERSON, 


March  16, 1863. 


Attorney-  General 


No.  2. 

Lord  Lyons  to  Earl  RusseU. 

Washington,  April  7, 1863.  (Received  April  20.) 
My  Lord  :  I  have  the  honor  to  inclose  a  copy  of  a  note  from  Mr. 
Seward,  complaining  that  an  American  vessel,  the  Hanover,  of  Boston, 
has  been  captured  by  a  schooner  under  the  confederate  flag  called  the 
Retribution  ;  that  she  has  been  sent  in  charge  of  a  prize-crew  to  Long 
Cay,  in  the  Bahamas,  and  that  her  cargo  has  been  sold  there.  I  have 
also  the  honor  to  inclose  a  copy  of  the  answer  which  I  have  made  tothis 
note.  I  shall  send  copies  of  the  note  and  of  my  answer  by  the  first 
opportunity  to  the  governor  of  the  Bahama  Islands. 

I  have,  &c., 

(Signed)  LYONS. 

[Inclosure  1  in  No.  2.] 

Mr.  Seioard  to  Lard  Lyons. 

,  Departmbnt  op  State, 

Washingionf  April  4, 1863. 

My  Lokd:  I  have  the  hoDor  to  inform  yon  that  an  armed  schooner,  nnder  the  in- 
surgent flag,  bearing  the  name  of  Retribution,  and  commanded  by  a  man  named  U^^t 
said  to  be  a  native  of  Yarmouth,  Nova  Scotia,  has  recently  captured  many  United  St»(t« 
vessels  in  the  waters  of  the  West  Indies.  Among  her  victims  was  the  schooner  Han- 
over, of  Boston.  This  Department  has  reliable  information  that  the  Hanover,  in  cb»i?« 
of  a  prize- crew,  was  taken  to  Long  Cay,  (Fortune  Island,)  Bahamas,  where  her  cargo 
was  sold  without  any  previous  Judicial  process,  the  vessel  loaded  with  salt,  and  dis- 
patched to  an  insurgent  port  for  the  purpose  of  running  the  blockade.  It  is  also  reprt- 
sented  that  the  magistrates  and  other  officers  at  Long  Gay  knew  that  theHauoverbad 
beon  captnred  by  the  Retribntion. 

I  have  the  honor  to  request  that  the  attention  of  the  proper  British  aathoritias  ^ 
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invited  to  this  sabject,  in  order  that,  if,  upon  investigation,  the  fiiots  shoald  appear  to 
he  as  above  represented,  the  reparation  which  this  Government  wonld  have  a  right  to 
«zpeot  may  be  granted. 

I  have,  AC., 

(Signed)  WILLIAM  H.  SEWAED. 

flndoaare  S  in  Ko.  2.] 

Lord  Lyons  to  Mr.  Soujord. 

Washington,  April  7, 1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  not'O  of  the  4th  iifbtant, 
statiag  that  yon  have  been  informed  that  the  American  schooner  Hanover,  of  Boston, 
has  b^n  carried  as  a  prize  to  Long  Cay,  Bahamas,  and  that  her  cargo  has  been  sold 

there. 
[167]      *I  will  ^ithoat  loss  of  time  send  copies  of  yonr  note  to  Her  Majesty's  govern- 
ment and  to  the  governor  of  the  Bahama  Islands. 
I  have,  &o., 
(Signed) 

LYONS. 


No.  3. 

Lord  Lyons  to  Earl  Russell. 

Washington,  June  16, 1863.  (Eeceived  June  28.) 
My  Lobb  :  "With  reference  to  my  dispatch  of  the  7th  April,  I  have  the 
honor  to  transmit  to  your  lordship  copies  of  further  correspondence 
respecting  the  ship  Hanover,  of  Boston,  which  is  stated  to  have  been 
taken  to  Long  Gay,  in  the  Bahama  Islands,  by  a  confederate  prize- 
crew. 

I  have,  &c., 
(Signed) 

LYONS. 


[Inolosure  1  in  No.  3.] 
Governor  Bayley  to  Lord  Lyons, 

GOVERNMBNT-HOUSE, 

Nassau,  Buhumas,  June  6 fl86Z, 
Mt  Lord  :  In  reply  to  your  lordship's  dispatch  of  April  30, 1  trausmit  a  report  re- 
eeived  from  Mr.  Jonn  Baniside,  resident  magistrate  of  Iiiagaa,  (which  I  am  obliged  to 
transmit  in  original,  because  I  have  no  time  to  have  it. copied,  and  should  feel  obliged 
to  your  lordship  to  have  it  returned,)  respecting  the  circnuistanoes  under  which  the 
Hanover  appeared  at  Long  (not  Levy)  Cay. 

Whatever  her  character,  or  whoever  the  ostensible  master  may  have  been,  I  am  con- 
vinced that  no  suspicions  of  either  were  entertained  by  any  oliicials  of  this  govern-* 
ment  until  it  was  too  late  to  act  on  them. 
I  have  directed  further  inquiries  to  be  made. 
I  have,  &,e., 
(Signed)  '  C.  J.  BAYLEY. 

flnoloBure  3  in  No.  3.1 
Mr,  Burnside  to  Mr,  KeeUH. 

Mathewtowx,  Inaqua,  JpHl  20, 1863. 

8m:  This  morning  I  received  yonr  letter  of  the  Idth  March,  covering  Mr.  Jackson's 
letter  to  his  ezeellenoy  the  governor,  relative  to  the  Hanover. 

As  1  happened  to  be  at  Long  Cay  while  the  Hanover  was  there,  I  may,  by  stating 
what  came  under  my  own  observation,  furnish  such  information  as  is  required  without 
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waitiDg  for  the  iiM|oiry  which  bis  exc^Ueney  direoto  me  to  inatitote  on  mj  next  risit 
to  that  ialand,  whicb  wUl  be  in  the  month  of  Jaly. 

I  left  Lou((  Cay,  to  go  the  rounda  of  my  diatrict,  a  few  days  previous  to  the  arrival  of 
the  Hanover.  Ou  my  return  to  Long  Cay,  the  Hanover  wa»  at  anchor  on  the  aouth 
aide  of  the  island,  and  her  cargo  was  being  tranaferred  to  the  schooner  Brothera,  owned 
by  the  Measra.  Farhngton.  I  made  inquiries  regarding  her,  and  I  received  the  follow- 
ing information,  whi<^  was  the  current  report  of  the  town,  and,  in  fact,  the  person 
representing  himself  as  the  captain  of  the  Hanover  ooufiruied  it.  He  told  me  that  bis 
vessel  had  been  on  shore  at  Little  Inagua;  that  he  had  succeeded  in  getting  her  off 
without  the  assintance  of  the  wreckers,  but  finding  that  she  leaked  badly,  he  deter- 
mined to  take  hevto  Mathewtown ;  that  there  he  met  the  schooner  brothers,  which  ves- 
sel he  knew  to  have  been  commanded  by  a  friend  and  countryman,  one  Poithiers;  that 
he  immediately  sent  for  Captaip  Poithiers,  but  that  another  person  representing  him- 
self as  the  captain  came  and  iufornied  him  of  the  death  of  Captain  Poithiers.  The 
then  captain  informed  him  that  the  Brothers  was  still  owned  by  the  Messrs.  Farriug- 
ton,  of  whom  he  had  hearrl  Captain  Poithiers  speak  highly,  and  that  they  were  still  at 
Long  Cay.  This  determined  him  to  proceed  to  Lont;  Cay,  but  fearing  that  he  might 
[168j  reqnire  assistance  on  *the  way,  he  asked  the  Brothers  to  accompany  him  ;  and 
that,  after  arriving  at  Long  Cay,  he  consigned  to  Mr.  Richard  Farrington.  He 
r^port«d  to  me  that  he  was  bound  from  Boston  to  a  port  in  Cuba,  or  to  seek  a  market ; 
and  with  the  proceeds  of  the  sale  of  the  cargo  he  was  instructed  to  purchase  a  cargo 
of  salt,  and  run  the  blockade.  That  tiuding  that4;he  Hanover  was  not  injured,  be  had 
determined  to  dispose  as  mnch  of  his  cargo  at  Long  Cay  as  would  purchase  cargo  and 
pay  expenses,  and  that  the  balance  he  intended  to  ship  to  Nassau  m  the  Brothers.'  I 
expressed  surnriso  that  a  Boston  firm  should  engage  in  an  illicit  trade  with  the  South, 
and  he  replied  that  '*  there  were  many  southerners  at  heart  at  Boston." 

I  had  my  doubts  as  to  the  vessel  having  been  on  shore  at  Inagua,  and  I  mentioned 
my  doubt«  to  Mr.  Farrington.  I  told  him  that  I  was  under  the  impression  that  in  the 
cargf)  there  might  be  articles  contraband  of  war,  and  that  the  reported  disaster  was 
but  a  ruse  to  prevent  the  Boston  merchant  being  tracked  in  Nassau  in  his  illicit  trade 
with  the  South.  But  I  found  out  afterward,  on  inquiry  from  the  acting  tide-waiter, 
that  the  cargo  was  really  one  of  provisions. 

Mr.  Farrington  admitted  that  be  also  donbted  whether  the  Hanover  had  been  on 
shore,  but  inasmuch  as  the  captain  came  to  him  properly  documented,  he  did  not  see 
any  impropriety  in  his  acting  as  the  captain's  agent,  and  that  he  was  not  aware  of  any 
illegality  in  the  matter — and  I  must  here  add  that  I  am  under  the  impression  that  up 
to  that  moment  Mr.  Farrington  was  as  ignorant  of  the  real  facts  of  the  case  as  I  was. 
It  must  be  remembered  that  the  captain  was  a  perfect  stranger;  that  the  regist-er  and 
articles  of  the  Hanover  were  produced,  I  believe,  at  the  collector's  office,  but  I  know 
that  he  had  the  ship's  clearance,  the  bills  of  lading,  and  even  the  certificate  from  the 
custom-house  in  Boston  that  the  captain  had  tal^en  the  oath  of  fidelity  to  the  Union. 
He  represented  himself  as  Captaiu  Case,  and  signed  all  documents  as  Washington 
Case,  the  name  of  tlie  captain  as  appefiring  on  the  documents. 

As  soon  as  the  Bntthers  was  loaded,  this  person  left  in  her  for  Nassau  ;  bnt  I  have 
been  since  informed  that  he  only  went  as  far  as  Rum  Cay,  where  he  was  taken  off  by 
the  Retribution. 

The  Hanover  remained  a  day  or  two  after  the  Brothers  had  left,  at  Long  Cay,  nnder 
the  charge  of  the  former  mate,  taking  in  a  cargo  of  salt,  and  it  was  only  about  half  an 
hour  previous  to  her  departure  that.  I,  and,  I  am  under  the  impression,  Mr.  Farriugton 
also,  had  the  Hli8:hte8t  misgiving  that  the  person  who  hafi  represented  himself  as  the 
captain  of  the  Hanover  was  not  Washingt^in  Case.  One  of  tlie  sailors  of  the  Hanover, 
under  the  iiifliieiioe  ni  liquor,  refeired  to  tlie  sniipoeed  capt«in,  in  the  cidleotor's  pres- 
ence, by  some  other  name.  I  was  with  Mr.  Karri nfftoa  when  the  eoUector  mentioned 
the  circuniiitance ;  reference  was  immediately  made  to  the  dtwuments,  and  thediffer- 
•  ence  in  the  signatures  coufirmed  what  the  collector  ha<)  heard.  The  suppoMil  Captain 
Case  had  then  left  in  the  Brothers,  and  no  action  conld  have  been  taken  even  if  I  h>d 
been  armed  with  power;  bnt  even  then  we  were  nnder  the  impression  that  the  name 
had  been  assumed  in  the  custom-honse  iu  Boston  by  some  other  person,  to  facilitate 
Captain  Case's  leaving  Boston,  supposing  him  to  have  been  a  suspicions  person ;  and  it 
was  only  aft-er  I  \vm[  left  Long  Cay,  on  my  way  to  Inagua,  that  we  met.  a  vessel  from 
Inagua,  and  I  received  a  letter  from  Mr.  Sargent,  informing  me  that  he  was  uuder  the 
imi)resHion  that  the  Hanover  was  a  prize  to  ihe  Rtifribution. 

These  are  the  facts  of  the  case,  so  far  as  they  came  to  my  knowledge. 

Since  I  have  been  made  aware  that  the  Hanover  was  a  captured  vessel,  I  have  won- 
dered why  the  real  Captain  Case  hw\  allowed  the  whole  of  the  papers  of  bis  vessel  to 
fall  into  the  captor's  hacnds,  particularly  his  certificate  of  allegiance.  That  surely 
mi^ht  havH  been  removed  from  the  ship's  pa  pent,  if  ni»t  ilentniyeil. 

I  have  also  been  informed,  and  I  believe  uorrectly.  that  the  cargo  of  the  Hanover 
was  found  to  be  not  such  as  was  manifitstcHl  iu  the  bills  of  ladtug.    For  instance,  bar- 
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Tela  said  to  contain  pork  contained  ilsh.    Messrs.  G.  Regnonrds  and  Co.,  purchased  the 
-cargo,  and  may,  if  necessary,  be  enabled  to  state  whether  such  was  the  case. 
I  have  also  been  informed  that  the  Hanover  was  insared  against  war-risks. 
I  have  heard  from  Long  Cay  that  the  Retribation,  subsequent  to  the  affair  of  the 
Hanover,  eaptared  an  Ameriean  brig  in  the  neighborhood  of  Castle  Island — the  Emily 
iFisher,  with  a  cargo  of  sugar ;  that  the  commander  of  the  Retribntion  ordered  her  to 
lUD  on  shore  near  liong^  Cay,  and  that  siibsequeutly  she  was  extricated  from  danger  by 
the  wreckers,  who  earned  her  to  Long  Cay,  where  salvage  was  awarded  to  the  wreck- 
ers, and  a  portion  of  the  cargo  sold  to  pay  the  salvage  and  exfteuso,  and  the  Emily 
Pisher  then  proceeded  with  the  balance  of  her  cargo  to  New  York. 
On  this  latter  occasion  the  Retribution  did -call  at  Long  Cay,  and  some  of  her  officers 
had  oommnnication  with  Mr.  Richard  Farrington,  and  at  that  time  the  supposed 
£169]  *  Washington  Case  was  seen  on  board  of  the  Retribution ;  but  I  do  not  know  in 
what  eapaci^. 
This  is  all  the  information  that  I  can  give,  and  I  desire  to  be  informed  whether  I 
«faall  make  further  inquiries  when  I  visit  Long  Cay. 

I  have,  dx.,  ' 

(Signed)  J.  B.  BURNSIDE. 

P.  S. — I  return  Mr.  Jackson's  letter. 

J.  B..  B. 


[Incloaiire  3  In  No.  S.  ] 

Xord  Lyom  to  Mr.  Seward, 

Washington,  June  13, 1863. 
Sir  :  With  reference  to  vonr  note  of  the  4th  April  last,  and  to  my  answer  dated  the 
7th  of  the  same  month,  I  have  the  honor  to  transmit  to  you  copies  of  a  dispatch  fh)m 
the  governor  of  the  Bahama  Islands,  and  its  inclosnre,  respecting  the  circumstances 
nnder  which  the  ship  Hanover,  of  Boston,  visited  Long  Cay. 
I  have,  &c., 
(Signed)  LYONS. 


No.  4. 

Lord  Lyons  to  Earl  BiisaelL 

Washington,  June  19, 1863.  (Received  July  5.) 
My  Lord:  I  have  the  honor  to  inclose  a  copy  of  a  note  froiii  Mr. 
Seward,  ackuowledKing  the  reiteipt  of  the  coDiinauicatioQ  which  I  made 
to  him  on  the  13th  instant,  in  answer  to  the  complaint  concerning  the 
ship  Hanover,  of  Boston,  >Ahich  is  stated  to  have  been  taken  to  Long 
Cay,  in  the  Bahamas,  by  a  confederate  prize-crew. 

I  have  also  the  hoiior  to  transmit  to  your  lordship  a  copy  of  a  dispatch 
on  the  8abject  which  1  have  written  to  the  governor  of  the  Bahama 
islands. 

I  have,  &c., 

(Signed)  LYONS.  ' 

[Inclosure  1  in  No.  4.] 

Mr,  Stward  io  Lord  Lyons, 

Depabtmskt  of  State, 

WashinffUm,  June  17, 1863. 
My  Lord:  I  bare  the  honor  to  acknowledge  tfae  receipt  of  your  note  of  the  13th 
insUuit,  and  iucloboreey  relative  to  the  case  of  the  Hanover. 
1  bare,  &o,, 
(Signed)  WILLIAM  H.  SEWARD. 
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[Inolowire  8  in  No.  4.] 

Lord  Lyons  to  Oovernor  Baylejf, 

WASHiNaTON,  June  18, 1863. 
Sir  :  On  th«5  receipt  of  your  excellency's  dispatch  of  the  6th  Jnne,  respecting  tha 
appearance  of  the  HanoTer  at  Long  Cay,  I  submitted  a  copy  of  it,  and  a  copy  of  the 
report  which  was  inclosed  in  it,  to  the  Secretary  of  State  of  the  United  States. 

The  Secretary  of  State  has  not  hitherto  done  more  than  simply  acknowledge  the 
receipt  of  the  communication. 

I  have,  &.C.,  ' 

(Signed)  LYONS. 

P.  8.— I  return  to  you  herewith  the  report  above  alluded  to,  which  you  forwarded  to 
me  in  original,  and  of  which  I  have  retained  a  copy. 

L. 


[170]  *l^o.  5. 

Lord  Lyons  to  Earl  Russell, 

Washington,  June  30, 1863.    (R^jceived  July  11.) 
My  Lord  :  With  reference  to  my  dispatches  of  the  7th  April  lasty 
and  of  the  16th  ultimo,  and  of  the  19th  ultimo,  I  have  the  lionor  to 
transmit  to  your  lordship  a  copy  of  a  note  from  Mr.  Seward,  requesting 
that  further  inquiry  may  be  made  respecting  the  case  of  the  schooner 
Hanover,  of  Boston,  which  was  taken  to  Long  Cay,  in  the  Bahamas,  by 
a  confederate  prize-crew.    I  have  also  the  honor  to  inclose  a  copy  of  a 
note  which  I  have  written  to  Mr.  Seward,  in  reply. 
I  shall  send  copies  of  both  notes  to  the  governor  of  the  Bahamas. 
I  have,  &c., 
(Signed)  LYONS. 


[Incloanre  1  in  Ka  5.] 
Mr,  Seward  to  Lord  Lyons. 

DSPARTMENT  OF  StATB, 

Washington,  June  IM,  1863. 
My  Dokd:  I  haTC  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  the  13th 
instant,  accompanied  by  a  letter  to  you  from  Governor  Bayley,  at  Nassau,  and  by  a 
report  to  him  by  Mr.  J.  B.  Barnside,  relative  to  the  case  of  the  schooner  Hanover,  of 
Boston,  captured  bv  the  insurgent  privateer  Retribution,  and  taken  U*  Long  Cay,  one 
of  the  Babauias.  The  information  thus  comiuuuicated  is  acceptable,  so  far  as  it  goes, 
but  is  not  deemed  altogether  couchisive.  Tbere  still  remains  a  painful  doubt  oa  tbe 
mind  of  this  Government  whether  the  authorities  and  others  at  Long  Cay  were,  as  Mr. 
Burnside  thinks,  ignorant  that  the  Hanover  was  a  prize  to  the  Retribution.  I  ahall  bd 
happy  if  the  inquiry  shall  be  prosecuted  so  far  as  may  be  necessary  to  show  that  tho 
undoubted  just  intentions  of  Her  Majesty's  government  have  been  obeyed. 

(Signed)     '  WM.  H.  SEWARD. 


[Inclosare  S  in  Ko.  5.1 

Ijord  Lyons  to  Mr.  Seioard, 

Washington,  June  30, 1863. 
Sir  :  I  bad  yesterday  the  honor  to  receive  your  note  of  the  24th  instant,  requesting^ 
th:it  further  inquiry  might  be  made  respecting  the  case  of  the  Hanover.     I  will  lose  no 
tinjc  in  communicating  this  request  to  Her  Maijesty's  government  and  to  tbe  governor 
of  the  n.ihama  Inlands. 
I  have,  &c., 
(SiS"«d)  Digitized  by  GOOgl^YONS. 
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No.  6. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
^  July  25, 1863.    (Received  July  25.) 

Sm :  I  hare  laid  before  the  Duke  of  Newcastle  your  letter  of  the  8tb 
iDstant,  forwarding  dispatches  from  Her  Majesty's  minister  at  Washing- 
ton, relative  to  the  ship  Hanover,  which  was  stated  to  have  been  taken 
to  Long  Cay,  in  the  Bahamas,  by  a  confederate  prize-crew. 

Previously  to  the  receipt  of  your  letter,  a  dispatch  had  been  received 
from  the  governor,  of  which  I  am  to  transmit  a  copy,  inclosing  the  let- 
ter of  the  20th  of  May  from  Mr.  Burnside,  the  magistrate  of  Inagua, 
which  is  annexed  to  Lord  Lyon*s  dispatch  of  the  16th  of  June. 
The  papers  inclosed  in  your  letter  are  returned,  as  requested. 
I  have,  &c., 
(Signed)  FREDERIC  ROGERS. 

[171]       ^P.  8. — I  am  to  acknowledge  the  receipt  of  your  further  letter 
of  the  14th  instant;  and  I  am  to  state  that  a  copy  will  be  sent  to 
the  governor,  with  directions  to  make  any  further  inquiry  that  may  be 
in  his  power  for  the  satisfaction  of  the  United  States  Government. 

F.  R. 


(Incloanre  1  in  Ko.  6.1 
Governor  Bayley  to  the  Duke  of  Newcastle, 

GOVERNMKNT-HOUSB, 

Ndasau,  June  4, 1863. 
Mt  Lord  Dukb  :  Id  reply  to  your  grace's  dispatch  of  May  8, 1  have  the  hoDor  to  in- 
close a  copy  of  3  letter  received  from  Mr.  John  Boruside,  the  magistrate  of  Inligraa, 
whom,  liefore  the  receipt  of  year  giace's  dispatch,  I  had  directed  to  inquire  into  the 
eircnuistances  under  which  the  Hanover  was  seen  at  Lon^  Cay. 

After  perusing  this  report  I  douht  not  your  grace  wiU  agree  with  me  in  thinking 
that,  whatever  may  have  heen  the  character  of  the  Hanover,  or  the  circumstances 
Quder  which  she  was  at  Long  Cav,  there  is  as  vet  nothing  to  prove  that  any  official 
connected  with  this  government  bad  any  knowledge  of  her  antecedent  history. 
I  will,  however,  direct  further  inquiries  to  be  made  on  the  subject. 
I  have,  &c,f 
(Signed)  C.  J.  BAYLEY. 


Ilnclosnre  2  in  No.  6.] 

Mr.  Bumaide  to  Mr.  NeeWt,  April  20,  1863. 

[See  inclosure  2  in  No.  3.] 


No.  7. 

Sir  F.  Rogers  to  Mr.  Layard. 

Downing  Street, 
September  28, 1863.    (Received  September  29.) 
Sir  :  With  refereqee  to  your  letter  of  tlie  8th  of  July,  and  to  the  an- 
swer from  this  office  of  the  25th  of  that  month,  respecting  the  ship 
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Hanover,  wbich  was  stated  to  bare  been  taken  to  tbe  Bahamas  by  a 
confederate  prize-crew,  I  am  directed  by  the  Duke  of  Newcastle  to  trans- 
mit to  you,  for  the  information  of  Earl  Kussel),  the  copy  of  a  dispatch 
'  from  the  governor  of  that  colony,  furnishing  the  information  he  was 
instructed  to  supply. 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 

[iBcIoaore  in  No.  7.] 

Governor  Bayley  to  the  Duke  of  KevooasUe, 

Government-House, 
Kaeeau,  Bakatnae,  Augusi  23, 1863. 
My  Lord  Duke  :  In  reply  to  your  (pace's  dispatch  of  th«  22d  Jnly,  I  hare  tbe  honor 
to  oommuuicato  to  your  grace  the  followitiff  particulars  furnished  by  the  attorney-gen- 
•eral  respecting  the  coarse  t«ken  by  him  iu  the  case  of  the  Hanover. 

The  attorney -general  says  that,  in  May  last,  he  received  certain  information  which 
pointed  to  one  Vernon  Locke  as  the  person  who  had  taken  the  Hanover  into  Long  Cay, 
and  who,  by  means  of  fraudulent  personation  and  representations,  procured  the  admis- 
«ion  of  that  vessel  to  entry  at  the  revenue  office,  and  effected  the  sale  of  her  cargo 
there. 

When  this  inf(»rmation  reached  the  attorney-general  Vernon  Locke  was  in  Nassau. 
That  officer  apprises  me  that  he  then  caused  Locke  to  be  arrested,  and  a  preliminary 
examination  t-o  be  taken  before  the  acting  police-magistrate.      This  examination  was 
not  concluded  in  time  to  bring  the  case  to  trial  during  the  session  of  the  criminal 
court  which  has  recently  terminated.    It  has  since  been  brought  to  a  close,  and, 
[172]  the  offense  '^ being  a  bailable  one,  the  police-magistrate  has  taken  bail  for  the 
api)earance  of  the  accused  at  the  general  court,  iu  October  next ;  but  as  the  in- 
formation's have  not  been  returned  to  the  attorn ey-generars  office,  that  gentleman  is 
unable  to  state  the  amount  of  the  bail  exacted. 
I  have.  &.C., 
(Signed)  C.  J.  BAYLEY. 

P.  6. — I  have  since  learned  that  Locke  has  given  bail,  himself  in  £200,  and  two 
«uretieB  in  £100  each. 

C.  J.  B. 

\  

No.  8. 

Lord  Lyons  to  Earl  EusselL 

Washington,  November  3, 1863.    (Received  November  14.) 
My  Lord  :  I  have  the  honor  to  inclose  a  copy  of  a  note,  with  which 
I  have  trausmittecJ  to  Mr.  Seward  a  copy  of  the  letter  from  Governor 
Bayley  to  the  Duke  of  Newcastle,  which  was  inclosed  in  your  lordship's 
dispatch  to  Mr.  Stuart,  of  the  1st  ultimo,  and  which  relates  to  the  case 
of  the  Hanover,  a  vessel  captured  by  a  confederate  privateer,  and  taken 
to  Loner  (3ny,  in  the  Bahamas. 
I  have,  &c., 
(Signed)  LYONS. 


[Inclomire  in  No.  8.] 
Lord  Lyone  to  Mr,  Seward, 

WASHINGTON,  November  2, 1863. 
Sir:  With  reference  to  yoiiT  notea  of  the  4th  April  and  17th  and  24th  June  last^Bcd 
to  my  notes  of  the  7th  April  and  i:Hh  and  30th  June  last,  I  bave  the  honor  to  trausiuit 

'  Digitized  I 
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to  yon  a  copy  of  a  dispatch  from  the  governor  of  the  Bahama  Islands  to  Her  Majesty's 
secretary  of  state  for  the  colonial  department,  reporting  the  measures  taken  by  the 
attomey-jB^eneral  of  the  colony  for  the  prosecution  of  Vernon  Locke,  a  man  charged 
with  having  been  concerned  in  the  frand  praotieed  on  the  anthorities  at  Long  Cay  . 
vith  rogard  to  the  Hanover,  an  American  vessel  which  had  been  captared  by  a  cmiser 
sailing  under  the  so-called  confederate  flag. 

1  am,  &e., 

(Signed)  LYONS. 


No.  9. 

Lord  Lyons  to  Earl  Rnssell. 

Washington,  November  13, 1863.    (Received  November  27.) 

My  Lord:  With  reference  to  my  dispatch  of  tbe  3d  iaataot,  I  have 
the  honor  to  transmit  to  3'our  lordship  a  copy  of  a  note  which  has  been 
addressed  to  me  by  Mr.  Seward  respecting  the  proceedings  Uken  in  the 
Bahamas  against  Vernon  Locke,  a  person  charged  with  being  concerned 
in  the  fraud  practiced  on  the  authorities  at  Long  Cay  with  regard  to  the 
Hanover,  an  American  vessfl  taken  thither  by  a  confederate  prize- 
crew. 

I  have,  &c., 

(Signed)  LYONS. 

[InclosuTe  in  Ko.  9.] 

Mr,  Seward  to  Lord  Lyona.^ 

Department  of  State, 

Washington  f  November  10,  1863. 
My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  the  2d  in- 
stant, transmitting  a  copy  of  a  dispatch  from  the  governor  of  the  Bahama  Islands  to 
Her  Majesty's  secretary  of  state  for  the  colonial  department,  reporting  the  pro- 
[173]  ceedings  in  *the  case  of  the  schooner  Hanover,  of  Boston,  captured  by  the  in> 
sareent  privateer  Retribution,  and  taken  to  Long  Cay,  one  of  tlie  Bahamas. 
The  bail  reqnired  in  the  case  seems  surprisingly  small  and  insignificant.    This  Gov- 
ernment, however,  trusts  that  the  prosecution  will  be  conducted  to  a  result  which  will 
vindicate  the  justice  of  the  British  government. 
T  bave  &fC 
(Signed)    ''  WM.  IL  SEWARD. 


No.  10. 

Mr.  Hammond  to  Sir  F,  Rogers, 

Foreign  Office,  November  30,  1863. 
SiE:  With  reference  to  y^ur  letter  of  the  28th  September,  I  am  di 
i^cted  by  Earl  Eussell  to  transmit  to  you,  for  the  information  of  the- 
Duke  of  Newcastle,^  the  accompanying  copies  of  dispatches  from  Lord 
Lyons,  inclosing  copies  of  a  correspondence  which  has  passed  between 
him  and  Mr.  Seward  respecting  the  case  of  tl^e  Havover. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


,  1  Nob.  8  and  9.  Digitized  by  GoOglc 
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No,  11. 

Sir  F.  Bogern  to  Mr.  Hammond. 

Downing  Street, 
December  29, 1863.  (Beceived  December  30.) 
Sir  :  With  reference  to  your  letter  of  the  30th  November  la«t,  I  am 
directed  by  the  Dake  of  Newcastle  to  trausmit  to  yon,  for  the  informa- 
tion of  Earl  Busse]],  the  inclosed  copy  of  a  dispatch  from  the  governor 
of  the  Bahamas  reporting  the  escape  from  the  colony  of  Yerden  Locke, 
who  had  been  indicted  iof  conspiracy  and  forgery  in  the  case  of  the 
American  vessel  Hanover,  and  released  on  bail. 

I  am  also  desired  to  inclose  a  copy  of  a  dispatch  which  his  grace  bas 
addressed  to  the  governor  calling  for  explanation  as  to  the  insufficiency 
of  the  bail  required,  and  to  the  apparent  remissness  of  the  local  gov- 
ernment in  the  matter. 
I  have,  &c., 
(Signed)  FBEDEBIC  BOGEBS. 


flnolosare  1  in  No.  11.] 

Governor  BayUy  to  ih^  Duke  of  NetocaaiU. 

Government  House,  Nassau,  October  31, 1863. 
My  Lord  Dukr  :  In  further  reply  to  yonr  grace's  dispatch  of  July  82, 1  regret  to 
apprise  yoar  grace  that  the  attorney-geueral  has  reported  to  roe  that  Vernon  ^or  Ver- 
don)  Locke,  who  was  iodict-ed  for  conspiracy  and  forgery  at  the  I'ecent  assizes  m  Nas- 
sau, did  not  surrender  to  take  his  trial,  and  has  escaped  from  the  colony.  The  attor- 
ney-general further  states  that  the  court  ordered  the  recognizances  of  Locke  to  be  es- 
treated, and  issued  a  warrant  for  his  apprehension  in  the  event  of  his  returning  to 
the  colony. 

I  hare,  &c., 

(Signed)  C.  J.  BAYLEY. 


|Inoloflare2inNo.  tl.] 
The  Duke  of  Newoaatle  to  Governor  Baylejf, 

Downing  Street,  December  23,  1863. 
Sir  :  I  have  to  acknowledge  the  receipt  of  yonr  dispatch  of  the  3l8t  of  October, 
reporting  that  Verdon  I^cke,  who  had  been  indicted  for  conspiracy  and  forgerr 
[174]  in  'connection  with  the  case  of  the  Honover,  did  not  surrender  to  take  his  trial, 
and  that  he  has  escaped  from  the  colony. 

2.  The  escape  of  this  man  from  Justice  proves  the  apprehension  entertained  hy  the 
United  States  Government  as  to  the  insufficiency  of  the  bail  taken  for  his  appearance 
to  have  been  well  founded,  and  the  circumstances,  so  far  as  they  have  been  reported  to 
me,  show  an  apparent  remissness  in  the  matter  on  the  part  of  your  government  whicb 
requires  explanation. 

3.  From  yonr  dispatch  of  the  22d  of  August  it  would  appear  that  neither  yourself 
nor  the  attorney-general  knew  until  the  bail  had  been  finally  accepted  what  amonnt 
had  been  required.  I  wish  to  be  informed  who  was  the  magistrate  who  accepted  this 
bail ;  whether  it  is  the  practice  of  the.  magistrates'  courts  to  fix  the  amount  of  bail 
without  allowing  the  prosecutor  an  opportunity  of  objecting  to  its  sufficiency ;  and 
whether  the  attorney-general  did  not  consider  it  to  have  been  his  duty  to  look  to 
that  point,  and  to  remonstrate  with  the  magistrate,  if  disposed  to  take  insufficient 
bail. 

4. 1  also  wish  to  know  what  was  the  precise  oifensc  for  which  Verdon  Locke  would  have 
been  tried ;  under  what  colonial  or  imperial  law  he  would  have  been  punishable,  if 
convicted ;  and  what  wouhl  have  been  the  amount  of  punishment  which  the  coart 
would  have  been  authorized  to  impose. 

I  have,  &c.,  '  ^^ 

(Signed)  ,  Digitized  by  LiC NEWCASTLE. 
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No.  12. 

Sir  F.  Sogers  to  Mr.  Sammond. 

Downing  Street, 
March  18,  1864.  (Eeceived  March  19.) 
Sir  :  I  am  directed  bjr  the  Dakeof  Newcastle  to  traDsmit  to  you,  for 
tb)e  ioformation  of  Earl  Eussell,  the  inclosed  copy  of  a  dispatch  from 
the  governor  of  the  Bahamas,  on  the  subject  of  the  amount  of  bail 
taken  for  Vernon  Locke,  the  person  charged  with  being  concerned  in 
the  fraud  on  the  authorities  at  Long  Gay,  in  the  case  of  the  American  ship 
Hanover. 

I  am  desired  to  explain  that  this  dispatch  is  in  answer  to  one 
which  transmitted  to  the  governor  a  copy  of  your  letter  of  the  30th 
November,  and  that  an  answer  has  not  yet  been  received  to  his  grace's 
dispatch  of  the  23d  December,  of  which  a  copy  was  sent  to  you  on  the 
29th  December. 

His  grace  has  informed  the  governor  that  he  awaits  an  answer  to  this 
latter  dispatch. 
I  am,  &c., 
(Signed)  FEEDERIC  ROGERS. 


[luolosare  1  in  No.  12.] 

Governor  Bayley  to  the  Duke  of  KewcaatU. 

Go\'^KNMENT  Ho  USB,  NASSAU,  February  1, 1864. 
My  Lord  Dukk  :  In  reference  to  the  correspondence  inclosed  in  yonr  grace's  dis- 
patch of  9th  December,  1863, 1  have  the  honor  now  to  transmit  the  copy  of  a  letter 
received  from  the  police-magistrate,  Mr.  Taylor,  explanatory  of  the  reasons  why  no 
large  amount  of  bail  was  exacted  from  Vernon  Locke,  the  person  who  practiced  a 
fraad  on  the  authorities  of  Rum  Cay  by  representing  himself  as  the  master  of  the 
Hanover. 

I  have,  &c., 

(Signed)  '  C.  J.  BAYLEY. 


[iDolosare  3  in  No.  IS.] 

Mr»  Taylor  to  the  colonial  secretary. 

Pouce-Ofkick,  Nassau,  New  Providence, 

January  15, 1864. 

Sir:  In  reply  to  yonr  letter  of  yesterday's  date  on  the  subject  of  the  amount  of  bail 
taken  in  the  case  of  The  Queen  f«.  Vernon  (Guyon)  Locke,  a  person  charged  with 
[175]  being  *concerned  in  the  frauds  practiced  on  the  authorities  of  Long  Cay  with 
regard  to  the  Hanover,  I  have  the  honor  to  state  that  when,  on  the  26th  July- 
last,  I  re-entered  on  the  duties  of  my  office  as  |)ol ice-magistrate,  I  found  that  proceed- 
ings had  been  taken  at  the  instance  of  Her  Majesty's  attorney-general  against  Vernon 
Locke  for  conspiracy,  &c.  This  person  was  tnen  on  bail  to  appear  when  required— a 
difficulty  occurring  in  obtaining  the  evidence  of  the  collector  of  revenue  at  Long  Cay, 
who  did  not  appear  when  first  summoned. 

Some  time  after  resuming  my  duties,  the  collector  arrived  at  Nassau,  but  his  evl- 
deuce  as  to  the  identity  of  the  peison  charged  was  worthless,  as  it  appears  that  the 
bnsinees  at  the  customs  was  transacted  principallv  by  Mr.  Richard  Farrington,  who 
was  the  agent  or  consignee,  and  who  when  examinea  and  confrout'Od  by  the  defendant, 
conld  not  swear  tq  his  being  the  person  who  represented  himself  as  one  Jonathan 
Case,  the  master  of  the  schooner  or  vessel  called  the  Hanover,  but  believed  him  to  be 
the  person. 

On  the  day  that  the  collector  of  revenue,  Mr.  William  Henry  Alexander  Johnson, 
was  examined,  James  Jordan,  the  chief  witness,  departed  the  colony,  and  never  arrived 
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here  until  the  7th  November,  beyond  the  sittings  of  the  Miobaelmas  session  of  tbe 
conrt  held  in  October  When  I  heard  that  James  Jordan  had  left  the  colony,  I  felt 
perHna<\pd  that  he  -would  not  appear,  or  that  there  was  a  doubt  aboat  it,  and  as  Mr. 
Vernon  Locke  had  already  been  bailed,  from  time  to  time,  and  had,  through  his  attor- 
ney, complained  of  the  great  delay  by  which  he  suffered,  I  considered  it  unuecessaiy 
that  the  bail  should  be  larger  than  £100. 

I  have,  &c., 

(Signed)  C.  B.  A.  TAYLOR, 

PoUce-MagiBtraie. 


No.  13. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Street, 
April  22,  1864.  (Received  April  23.) 
Sib:  With  reference  to  my  letter  of  the  29th  December,  I  am  directed 
by  Mr.  Secretary  Card  well  to  transmit  to  you,  for  the  consideration  of 
Earl  Eassell,  the  inclosed  copy  of  a  dispatch  from  the  governor  of  the 
Bahamas,  forwaixJing  letters  from  the  attorney -general,  and  Mr.  Taylor, 
the  police-magistrate,  in  explanation  of  the  low  amount  of  bail  taken 
for  Vernon  Locke,  who  had  been  arrested  on  a  charge  of  conspiracy  ia 
the  case  of  the  Hanover. 

Mr.  Cardwell  has  informed  the  governor  that  he  considers  that  the 
magistrate  committed  a  grave  error  of  judgment  in  reducing  the  amount 
of  bail  originally  required  for  Vernon  Locke,  aad  that  it  is  greatly  to 
be  regretted  that  the  attorney-general,  relying  on  the  magistrate's  dis- 
cretion, should  have  failed  to  watch  the  proceedings  on  the  part  of  the 
goveniment,  and  to  demand  the  exaction  of  sufficient  bail. 
I  am,  &c., 
(Signed)  FREDERIC  ROGERS. 


[Inolosaro  1  in  No.  13.  J 

Qovenior  BayJcy  to  the  Duke  of  Newcastle, 

GovKRNMKNT-HousE,  NASSAU,  March  12, 1964. 
My  Lord  Dukk  :  In  reply  to  your  grace's  dispatch  of  the  23d  of  December,  1863, 1 
have  now  the  honor  to  transmit  two  letters  of  explanation  which  I  have  received  from 
the  attorney-general  and  the  police-magistrate  of  Nassau  respectively,  on  the  subject 
of  the  bail  taken  in  the  case  of  Vernon  Locke. 

The  increased  pressure  of  business  at  the  police-offico,  consequent  on  the  inflax  of 
sailors  and  others  into  the  city,  has  prevented  Mr.  Taylor  from  sending  me  an  earlier 
reply  ;  and,  tberefore,  I  am  precluded  from  examining  as  closely  as  I  could  wish,  for 
the  purpose  of  reporting  on  it,  the  explanation  which  he  has  submitted.  I  content 
myself,  therefore,  with  expresHing  my  conviction  that.,  however  erronoons  may  have 
been  Mr.  Taylor's  estimate  of  bail  in  tliis  cose,  he  was  not  influenced  by  any  uuwortby 
or  unjnst  motive. 
I  have,  dtc, 
(Signed)  .  C.  J.  BAYLEY. 


[176]  *fIncloBiire  3  In  No.  13.] 

Mr.  Anderson  to  Mr.  Neahitt. 

Attorkey-GeiO£Rai/s  Office, 

XassaUf  February  U,  lH6t 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  copy  of  the  secretary  of 
state's  dispatch  forwarded  to  mo  by  the  direction  of  liis  excellt^;jp^^  governor,  for 
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my  report  on  the  sabjcct  to  which  it  refers,  and  I  have  now  the  honor  to  report  as  fol* 
lows : 

1.  For  some  time  after  the  case  of  the  Hanover  was  (ii*st  brought  to  my  notice,  I 
was  unable  to  obtain  any  evidence  upon  which  a  criminal  charge  could  be  founded  ', 
but  early  in  the  month  of  June  I  obtained  information  that  Verdon  Locke,  the  man 
who  had  personated  Washington  Case,  the  master  of  the  Hanover,  at  Long  Cay, 
Crooked  iMiand,  was  in  this  city ;  and  I  was  at  the  same  time  able  to  secure  the  testi- 
iDony  of  Jordan,  the  mate  of  the  privateer  that  captured  the  Hanover,  in  idtutifica- 
tion  of  Locke;  but  the  information  then  at  my  command  was  so  meager,  that  I  had 

Ereat  difficulty  in  framing  a  criminal  charge.  As,  however,  it  was  necessary  to  secure 
ocke  at  once,  ho  being  on  the  eve  of  leaving  this  island,  I  hiul  him  arrested  on  a 
charge  of  conspiracy,  with  others  unknown,  to  procure  tiio  fraudulent  admission  to 
eutry  at  Long  Cay  of  prohibited  goods,  as  and  for  goods  lawfully  imported. 

2.  On  his  arresc,  ho  was  carried  before  the  then  acting  police-magistrate,  Mr.  Brook, 
by  whom  the  investigation  was  commenced;  but  as  the  resident  justice  and  collector 
o'f  revenue  for  the  district  of  Crooked  Island,  where  the  offense  was  alleged  to  have 
l>een  committed,  were  necessary  witnesses  for  the  Crown,  after  the  examination  of 
Jordan,  the  prisoner  had  to  be  remanded  until  the  attendance  of  those  witnesses  could 
l>e  procured ;  and  as  the  offense  charged,  lieing  only  a  misdemeanor,  was  one  in  which 
ho  was  entitled  by  right  to  be  bailed,  Mr.  Brook  consulted  with  me  as  to  the  amount  for 
which  be  should  require  bail,  and  with  my  concurrence  he  decided  on  taking  Locke's 
personal  security  in  £^200,  and  two  securities  of  £100  each.  This  was  done,  and  the 
case  remained  on  remand  until  Mr.  Taylor,  the  police-magistrate,  re-assumed  the  duties 
of  tbe  office,  when  it  was  handed  over  to  him  by  Mr.  Brook.  The  case  was  shortly 
afterward  completed  by  Mr.  Taylor,  and  Locke  was  sent  for  trial;  but  in  taking  bail 
for  his  appearance  to  stand  his  trial,  Mr.  Taylor,  without  my  knowledge,  took  bail  at 
one-half  of  the  original  amount.  "  ' 

3.  On  this  point  I  would  remark  that  tbe  colonial  law  vests  in  tbe  committing  mag- 
istrate the  power  of  deciding  what  the  amount  of  .bail  in  any  case  sent  by  him  for 
trial  shall  be ;  and  in  practice  the  attorney-general  is  seldom  aware  of  tbe  amount  of 
bail  taken  antil  the  recognizances  are  returned  to  his  office,  with  the  depositions  of  the 
witnesses;  and  this  was  the  course  pursued  in  Locke's  case.  Had  I,  however,  been 
aware  of  the  magistrate's  intention  to  reduce  the  amount  of  bail  from  what  was  origi- 
nally taken,  I  certainly  should  have  remonstrated,  and  have  endeavored  to  induce  him 
rather  to  augment  than  lessen  the  amount,  as,  in  my  view  of  the  case,  what  might 
have  been  doubtful  in  the  iirst  instance  having  been  reduced  to  certainty  by  the 
examination  of  witnesses,  a  higher  rate  of  bail  might,  with  propriety,  have  been 
exacted  on  the  close  of  tho  magisterial  investigation,  than  that  originally  required; 
and  from  my  knowledge  of  the  usually  correct  manner  in  which  Mr.  Taylor  dischargea 
the  duties  of  his  office,!  have  little  doubt  but  that  any  suggesiions  of  mine  on  the  sub- 
ject would  have  met  with  bis  ready  assent;  but,  as  before  stated,  such  an  interference 
on  the  part  of  the  attorney-general  is  unusual,  and  as  nothing  transpired  which  caused 
mo  to  anticipate  the  course  the  magistrate  intended  to  pursue,  I  had  no  communicatioii< 
with  him  on  the  point. 

4.  In  reference  to  the  last  para^aph  of  the  dispatch,  I  have  to  state  that,  after 
considering  tbe  evidence  disclosed  in  the  depositions,  I  determined  to  proceed  against 
Locke,  iioi  only  on  the  charge  of  conspiracy!  but  for  forgery,  and  I  accordingly  filed! 
an  information  against  him  containing  two  counts:  the  first  charging  him  with  hav- 
ing conspired,  with  other  persons  unknown,  to  procure  certain  prohibited  goods  to  be 
fraudulently  entered  at  the  revenue-office  at  the  port  of  Long  Cay  as  goods  lawfully? 
imported,  and  unlawfully  to  cause  and  procure  the  said  goods  to  be  landed  at  Long: 
Cay,  and  there  sold  and  disposed  of  as  goods  lawfully  imported  into  the  said  Bahanub 
Islands,  and  that,  in  pursuance  of  the  said  conspiracy,  he  unlawfully  and  falsely  per- 
fM>nated  and  passed  himself  off  as  Washington  Case,  the  master  of  the  Hanover,  and 
did,  in  further  pursuance  of  the  said  conspiracy,  forge  the  name  of  the  said  Wasbing- 
tou  Case  to  a  certain  paper  purporting  to  be  ^  manifest  of  the  cargo  of  the  schooner 
Hanover,  which  vessel  was  in  the  said  paper  represented  to  be  the  American  schooner 

^  Hanover,  Case  master,  from  Boston,  and  did  unlawfully  utter,  exhibit,  and  pass 
[177]  oft*  the  said  forged  pai)er  so  'signed  by  him  in  the  name  of  the  said  Washington 
Case,  as  and  for  the  regular  manifest  of  cargo  of  the  said  sclmoner  Hanover,  and 
did  unlawfully  cause  and  procure  the  said  vessel  to  be  admitted  to  an  entry  at  the 
said  port  of  Long  Cay,  and  the  cargo  on  board  of  her  laden  to  be  lauded  as  goods, 
wares,  and  merchandise  regularly  imported  into  the  said  port ;  and  the  second,  charg- 
ing him  with  having  forged  a  certain  paper  purporting  to  be  the  manifest  of  cargo  of 
tho  schooner  Hanover,  and  with  having  put  off  and  uttered  the  same. 

5.  Both  of  the  above  charges  I  laid  as  offenses  at  common  law,  and  Locke  would,  on 
conviction  of  either,  have  been  liable  to  the  punishment  of  fine  or  Imprisonment,  or 
both,  of  such  amount  or  duration  as  the  court  might,  in  its  discretion,  think  proper. 

Trusting  that  the  foregoing  explanation  will  bo  considered  satisfactorv,  I  have,  &c., 
.  (Signed)  G.  C.  ANDERSON,     le 

Attomey-Generah 
H.  Ex.  324 ^29 
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[IncIoBoro  3  in  Xo.  13.] 

«  Mr,  Taylor  io  the  colonial  ucretary. 

Nassau,  New  Provioencr, 
Bdhathoaj  Maroh  10, 1864. 

Sir  :  In  reference  to  the  inquiries  of  his  excellency  the  governor  on  the  subject  of 
ball  taken  in  re  Verdon  Gnyon  Locke,  charged  with  conspiracy,  Slo.,  I  have  the  honor 
to  state,  for  the  information  of  his  excellency,  that,  on  re-assuming  the  duties  of  police- 
magistrate  on  the  d6th  of  July  last,  I  found  the  case  of  Locke  in  an  incomplete  st&te, 
owing  to  the  absence  of  an  alleged  material  witness,  Mr.  William  Henry  A.  Johnson, 
whom  Mr.  Brook,  the  officer  I  was  Just  relieving,  had  informed  me  had  either  refused 
or  neglected  to  comply  with  the  summons,  but  that,  after  some  correspondence,  he  was 
then  expected.  The  defendant  at  this  time  had  been  bailed  from  time  to  time  since 
his  arrest  on  the  6th  June.  I  found,  by  referring  to  Mr.  Brook's  minute-book,  tha.t 
bail  had  been  taken  for  £200  for  Locke's  appearance  when  required,  the  witnessea, 
Jordan,  Bumside^  and  Farrington,  having  boen  bound  over  to  attend  the  session  of  the 
general  conrt  which  was  then  being  held  in  July.  I  could  find  no  recognizance  of 
bail  for  the  appearance  of  the  defendant  at  the  same  assize.  When  Mr.  Johnson  arrived 
I  notified  to  defendant's  oonnsel  that  defendant  would  be  Required,  under  the  terms  of 
the  bail,  for  his  appearance  when  required,  to  appear  on  the  12th  August,  the  day 
appointed  for  the  examination  of  Mr.  W.  H.  A.  Johnson.  The  defendant,  by  his  conn- 
sel,  denies  having  entered  into  any  other  bail  but  that  which  called  upon  him  to  attend 
the  July  sitting  of  the  court,  which  he  had  attended,  but  the  case  not  having  been 
called,  lie  nor  his  surety  did  not  then  consider  themselves  under  any  further  obligation 
in  respect  to  the  charge  which  he  had  been  called  upon  to  answer. 

I  caunot  now  remember  whether  I  issued  process  or  not  for  Locke's  appearance  on 
the  12th  August,  but  I  well  recollect  counsel  appearing  after  my  notification  to  him, 
and  my  declaring  my  determination  to  be  guided  by  the  records  of  my  office.  Locke  did 
appear  on  the  12th  August,  when  I  took  the  examination  of  Mr.  W.  H.  A.  Johnson, 
and  further  examined  Mr.  Farrington. 

The  examination  was  then  closed.  Mr.  Johnson  could  not  swear  to  the  identity  of 
Locke,  neither  would  Mr.  Farrington.  Identity  rested  only  on  the  testimony  of  Jor- 
dan, ati  accomplice. 

Counsel  then  urged  that  the  delay  which  had  already  taken  place  had  not  only 
materially  prejudiced  his  client,  but  would  pecuniarily  embarrass  him  ;  that  for  two 
months'ho  was  kept  from  employment,  aiid  paying  high  for  board  and  lodging;  that 
if  bail  was  demanded,  beyond  his  ability  to  find  it,  he  would  have  to  be  incarcerated 
until  the  next  sittings  of  the  court,  a  neriod  of  three  months.  The  weak-ness  of  the 
evidence  beyond  that  of  Jordan  was  also  urged. 

In  view  of  all  the  circumstances  I  considered  that  bail,  himself  in  £100,  with  another 
in  £100,  would  amply  secure  the  appearance  of  the  defendant  at  the  October  session 
of  the  general  court,  at  which  he  and  fche  witnesses  were  all  bftund  over  to  apx)ear. 

The  bail  given  was  unexceptionable. 

I  have  never  consulted  the  attorney-general  in  matters  of  bail.  It  has  never  been 
the  practice.  Had  that  officer,  or  any  other  member  of  the  bar  authorized  by  him, 
been  present,  and  urged  any  considerations  for  larger  bail,  I  should  most  certainly 
have  complied.    I  exercised  a  discretion  which  the  law  vested  in  me. 

There  may  have  been  some  collateral  evidence,  unknown  to  me,  possessed  by  the 

attorney-general,  which  was  to  be  brought  against  Locke  at  his  trial,  which  gave  that 

officer  a  stronger  impression  o(  the  guilt  of  theparty,  and  the  strength  of  the  com- 

[178  J  bined  'evidence  to  be  brought  against  him.    I  regret  that  I  had  not  urged  on  Mr. 

Brook  the  duty  of  carrying  on  the  case  to  its  termination. 

The  coloring  of  the  case  against  Locke  may  have  been,  in  hia  mind,  a  strong  one  of 
guilt,  but  certainly  the  case  was  not  one  fit  for  remission  to  the  attorney-general  for 

f prosecution.  It  wanted  what  was  then  considered  important  evidence  in  the  partieu- 
ars  apprehended  to  be  sworn  to  by  the  collector  of  customs,  Mr.  Johnson. 

As  to  the  reduction  of  bail,  it  happens  not  unfrequently  that  on  arrest,  and  during 
the  examination,  large  bail  is  demanded,  and  at  the  close  the  amount  is  reduced  if  the 
case  is  not  strengthened  in  the  particulars  apprehended  to  be  disclosed  in  the  evidence. 

I  submit  this  explanation,  aided  by  memory.  The  time  is  so  distant,  and  the  pro- 
ceedings being  handed  over  to  me  by  my  loauvi  ienens  on  the  very  day  of  the  senons 
disturbance  in  the  suburbs  of  this  city  between  the  military  and  certain  civilians,  in 
which  several  soldiers  of  Her  Majesty's  2d  and  4th  West  India  regiments  were  (mortally, 
then  considered)  wounded,  and  my  time  and  attention  being,  in  a  very  great  measure! 
absorbed  by  the  important  charges  then  preferred,  springing  out  of  these  disturbances, 
I  may  possibly  not  remember  all  the  circumstances  attending  Locke's  appearance 
before  me,  and  the  reasons  which  then  induced  mo  to  fix  the  bail  at  £100.  Of  this, 
however,  I  am  satisfied,  that  I  then  acted  in  this  matter  with  due  negard  toitho  inter- 
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«sts  of  public  justice,  and  I  regret  that  it  has  been  thought,  on  a  prima  fade  view,  that 
the  bail  I  took  was  insufficient. 

Hereafter,  in  order  to  avoid  any  possible  misconception,  I  shall  consult  the  attorney 
general  on  matters  of  bail  where  that  officer  initiates  any  proceeding  before  me. 
I  have,  &c., 
(Signed)  E.  B.  A.  TAYLOR, 

Police-Magistrate. 


No.  14. 
Uarl  RuHsell  to  Lord  Lyons. 

Foreign  Office,  April  30, 1864. 

Mt  Lord:  With  reference  to  my  dispatch  of  the  23d  of  March,  I 
transmit  herewith,  for  your  lordship's  information,  copies  of  a  farther 
letter  and  its  inclosares  from  the  colonial  office^  relative  to  the  amount 
of  bail  accepted  by  the  police-magistrate  at  Nassau  in  the  case  of  Vernon 
Locke. 

Your  lordship  will  observe  that  the  secretary  of  state  for  the  colonies 
has  informed  Governor  Bayley  that  he  considers  that  the  magistrate 
committed  a. grave  error  of  judgment  in  reducing  the  amount  of  bail 
originally  required  for  Vernon  Locke,  and  that  it  is  greatly  to  be  re- 
gretted that  the  attorney-general,  relying  on  the  magistrate's  discretion, 
should  have  failed  to  watch  the  proceedings  on  the  part  of  the  govern- 
ment, and  to  demand  the  exaction  of  sufficient  bail. 

Your  lordship  will  take  an  opportunity  of  mentioning  confidentially 
to  Mr.  Seward  that  Her  Majesty's  government  consider  that  the  magis- 
trate ought  not  to  have  reduced  the  amount  of  bail  required  for  Vernon 
Locke. 

I  am,  &c., 

(Signed)  EUSSELL, 


No.  15. 

Lord  Lyons  to  Earl  Russell. 

Washington,  June  20, 1864.  (Eeceived  July  2.) 
My  Lord:  In  obedience  to  the  instruction  contained  in  your  lordship's 
dispatch  of  the  30th  April  last,  I  took  an  opportunity  of  mentioning 
confidentially  to  Mr.  Seward  that  Her  Majesty's  government  considered 
that  the  police-magistrate  at  Nassau  ought  not  to  have  reduced  the 
amount  of  bail  required  for  Vernon  Locke,  the  man  implicated  in  the 
deception  practiced  on  the  goveriiment  officials  at  Long  Key,  in  the 
Bahamas,  in  th»  case  of  the  Hanover. 

Mr.  Seward  thanked  me  for  tbe  communication,  but  did  not  mdke  any 
further  remark. 
I  have,  &c., 
(Signed)  LYONS. 

^No.  13.     . 
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[179 1  •2!f0.  16. 

Sir  F.  Rogei*8  to  Mr.  Hammond. 

[Immediate] 

Downing  Steeet,  April  .5, 1865.  (Received  April  5.) 
Sir:  With  reference  to  my  letter  of  the  18th  of  March,  1864, 1  ain 
directed  by  Mr.  Secretary  Cardwell  to  transmit  to  you  for  the  consider- 
ation of  Earl  Russell,  the  inclosed  copy  of  a  dispatch  from  the  governor 
of  the  Bahamas,  reporting  the  rearrest  of  Vernon  Locke,  who  was  con- 
cerned in  the  capture  and  fraudulent  sale  of  the  United  States 'schooner 
Hanover. 

I  am  to  request  to  be  informed  whether  Earl  Russell  desires  that  any 
instructions  should  be  sent  to  the  governor  in  this  matter  by  the  mail  of 
Saturday  next. 
I  am,  &c., 
(Signed)  FREDERIC  ROGERS. 


[Iiiclosaro  1  in  No.  IC.j 
Governor  Batcson  to  Mr.  Cardwell. 

GOVKRXMKNT-HOUSB, 

Nassau,  February  26, 1865. 
Sir  :  With  reference  to  the  correspondence  which  has  taken  place  npon  the  subject  of 
the  arrest  and  non-surrender  to  bait  of  Vernon  Locke,  late  commander  of  the  confeder- 
ate vessel  Retribution,  who  was  concerned  in  the  capture  and  fraudulent  sale  of  the 
United  States  schooner  Hanover,  I  have  much  satisfaction  in  reporting  that  ho  has 
been  again  arrested,  and  lodged  in  jail  here,  under  the  circumstances  described  in  the 
inclosed  copy  of  a  report  from  Mr.  Attorney -General  Anderson. 

2.  I  annex  a  schedule  of  the  previous  correspondence. 

3.  Upon  his  arrest  the  prisoner  ap))licd  to  be  admitted  to  bail.  The  aotiu|c  chief  jus* 
tice  fixed  the  amount  at  £1,000,  which  the  prisoner  was  unable  to  furnish.  He,  there- 
fore, remains  in  jail.  But  the  attorney-general  points  out  in  his  letter  a  difficulty 
which  may  arise  in  proving  the  case  against  him.  No  effort  will  be  spared  to  obtain 
sufficient  evidence,  and  I  have  directed  the  attorney-general  to  snbpcena  the  principal 
witness,  who  is  understood  to  be  at  St.  Thomas. 

4.  I  have  been  credibly  informed  that,  in  anticipation  of  the  ball  being  fixed  at  £500, 
the  parties  concerned  had  subscribed  that  sum,  and  the  prisoner  woula  have  obtained 
his  release,  and  probably  forfeited  the  amount.  It  is  possible  even  that  the  larger  sum 
may  yet  bo  supplied,  and  the  prisoner  may  claim  his  admission  io  bail,  which,  the  at- 
torney-general informs  me,  cannot  bo  refused,  whatever  likelihood  there  may  bo  of  the 
prisoner  again  forfeiting  his  bond. 

5.  I  have  also  been  informed,  on  still  better  testimony,  that  this  man*s  name  is  Par- 
ker, or  that  he  has  assumed  that  name  elsewhere,  and  that,  under  that  name,  he  was 
concerned  in  the  affair  of  the  vessel  Chesapeake,  which  was  seiaed  and  taken  int» 
Halifax.  But,  upon  reference  to  >jour  predecessor's  dispatch  of  the  12tb  February,  1864, 
I  do  not  find  that  mentioned  in  it,  and  that  dispatch  affords  no  grounds  upon  which 
any  person  concerned  in  that  affair  could  be  detained  in  this  colony. 

(>.  If,  however,  the  prisoner  should  be  known  under  his  assumed  nnme,  and  Her  Maj- 
esty's go>«eroment  should  desire  to  proceed  against  him,  I  would  mention  that  bis  triftl, 
if  it  takes  place,  will  conio  off  about  or  before  the  26th  April,  on  which  day  any  com- 
municatiou  from  you,  in  reply  to  this,  may  bo  expected  to  reach  Nassau. 

7.  If  the  prisoner  should  be  convicted,  there  will,  of  course,  be  an  opportunity  for 
nlterior  proceedings.    If  he  should  be  acquitted,  he  will  probably  consider  himself  free 
from  further  prosecution,  and  not  hurry  to  leave  the  colony, 
I  have.  &c., 
(Signed)  RAWS0N  W.  EAWSON. 
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[Inclotore  2  in  Ko  16.] 

Mr.  Anderson  to  Mr,  Neahitt. 

Attorney-Gknerai/s  Office, 

ffasHau,  February  22, 186r. 

Sir:  I  have  th«  boiior  to  ropori,  for  the  information  of  his  excellency  the  governor, 

that  Verd<ui  Qnyon  Locke,  against  whom  a  criminal  information  was  filed  by  me  in 

Michaelmas  term,  1863,  for  falsely  personating;  Washington  Case,  the  master  of  the 

American  schooner  Hanover,  and  falsifying  the^papers  of  that  vessel,  whereby  he 

[180]  'obtained  the  admission  of  that  vessel  and  her  cargo  to  entry  at  the  port  of  Long 

Cay,  Crooked  Island,  as  a  vessel  and  cargo  in  the  course  of  regular  trade,  whereas 

they  were  At  the  time  prize  of  war,  and  who  forfeited  his  bail  by  non-appearance,  was, 

on  Monday  last,  arrested  on  board  of  the  steamship  9wl,  in  this  port,  and  is  now  iu 

prison,  to  answer  the-charge  at  the  Easter  sittings  of  the  general  court. 

2.  I  sogret,  however,  at  the  same  time  to  state  that,  on  inquiry,  I  find  that  James 
•Tordsui,  the  chief  witness  for  the  Crown,  and  the  only  one,  in  fact,  who  could  attest  to 
tbe  fact  of  the  capture  of  the  Hanover,  left  this  colony  in  June  of  last  year,  under  such 
circumstances  as  afford  very  slight  probability  of  his  return.  I  have,  however,  com- 
muDieated  with  the  agent  of  the  New  York  underwriters  here,  and  have  suggested  the 
propriety  of  his  endeavoring^  to  procure  the  attendance  here,  by  April,  of  the  master  or 
one  of  the  officers  of  the  Hanover,  who  might  be  able  to  supply  the  place  of  Jordan. 

3.  I  have  also  to  request  that  orders  may  be  issued  for  the  attendance  in  Nassau,  by 
the  Idth  of  April,  (the  firstday  of  term,)  oi*  Mr.  Burnside,  the  police  niaf|[istrate  of  Har- 
bor Island,  and  Mr.  Johnson,  th«»  collector  of  revenue  at  Long  Cay,  as  witnesses  for  the 
Crtvwn  on  the  prosecution  Of  Locke. 

I  have,  Ac, 

(Signed)  G.  C.  ANDERSON,  AUorney-OcneraL 


Ko.  17. 

The  laic-officers  of  the  Croicn  to  Earl  Russell 

[Pressing.] 

Lincoln's  Inn,  April  7, 1865.  (Heceived  April  7.) 
My  Lord  :  We  xire  honored  with  your  lordships  commands,  signified 
in  Mr.  Hammond's  letter  of  yesterday's  date,  stating  that  he  was  di- 
rected by  your  lordship  to  transmit  to  us  the  papers  respecting  thecase 
«f  Vernon  Locke, «  person  who,  while  in  command  of  the  confederate 
privateer  Betribution,  captured,  in  the  year  1863,  a  United  States  mer- 
chant-vessel, the  Hanover,  and  taking  her  into  a  port  of  the  Bahamas, 
<]ispo8ed  of  her  cargo,  under  circumstances  which  led  to  the  arrest  of 
YeruoiY  Locke,  and  to  an  indictment  being  preferred  against  him  for 
<;onspiracy  and  forgery. 

Mr.  Hammond  was  also  pleased  to  state  that  we  should  observe  that, 
the  ofifense  being  a  bailable  one,  Vernon  Locke  was  admitted  to  bail,  to 
which,  however,  he  did  not  answer,  and  his  recognizances  were  forfeited ; 
and  that  it  further  appears,  from  the  letter  trom  the  colonial  ofiBce  of 
the  5th  instant,  that  Vernon  Locke  has  been  re-arrested  and  lodged  in 
gaol  at  Nassau,  and  that  his  trial  will  take  place  about  or  before  the  25th 
of  this  month.  And  that  he  was  accordingly  directed  to  request  that 
we  would  take  this  case  into  our  consideration,  and  advise  your  lordship 
as  to  any  directions  which  it  might  be  expedient  to  transmit  to  the  gov- 
ernor of  the  Bahamas  for  has  guidance  therein )  and  that,  as  we  should 
observe,  that  it  would  be  necessary  that  those  directions  should  be 
transmitted  to  the  governor  by  the  mail  of  Saturday  next,  the  matter  is 
very  pressing. 
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In  obedience  to  your  lordships  commands,  we  have  taken  these  papers 
into  our  consideration,  and  have  the  honor  to  report — 

That  the  conduct  of  the  trial  of  Verdon  Locke,  for  the  oflfenses  with 
which  he  now  stands  charged,  must  necessarily  be  lefb  to  the  colonial 
attorney-general,  who  peems  fully  alive  to  the  importance  ol^the  case. 

The  only  observation  which  it  occurs  to  us  to  make  (being  in  igno- 
rance of  the  precise  facts  which  the  attorney-general  of  the  Bahamas 
expects  to  be  able  to  prove,  at  the  trial,  except  so  far  as  they  may  be  in- 
ferred from  the  correspondence  of  1863--'64)  is,  that  we  do  not  quite  see 
why  the  prisoner  should  be  charged  with  forgery,  as  a  misdemeanor  at 
common  law  only,  dnd  no^  as  a  felony  |  it  being  stated,  in  the  papers  of 
1863,  that  he  forged  the  name  of  Washington  Case  to  papers  subscribed 
by  him  in  his  pretended  character  of  master  of  the  Hanover  while  she 
was  at  Long  Cay.  We  presume  that  forgery  of  this  description  is  a 
felony  by  the  law  of  the  Bahamas,  as  well  as  by  that  of  England. 

In  the  event  of  the  present  prosecution  failing,  we  do  not  at  present 
see  what  evidence  there  is  of  any  other  charge  on  which  Vernon  Locke 
could  be  detained. 
^Ve  have  &c 

(Signed)'       "'      '  ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERt  PHILLIMORE. 


1 181]  •No.  18. 

Sir  F.  Rogers  to  Mr.  Hammond.. 

Downing  Street, 
May  2, 1865.    (Received  Mny  2.) 
Sib:  I  am  directed  by  Mr.  Secretary  Cardwell  to  transmit  to  you, for 
the  consideration  of  Earl  Russell,  the  inclosed  copy  of  a  dispatch  from 
the  governor  of  the  Bahamas,  with  copies  of  a  correspondence  with  Her 
Majesty's  charg6  d'affaires  at  Washington,  on  the  subject  of  a  requisi- 
tion made  by  the  United  States  Government  f6r  the  extradition  of  Ver- 
don (or  Vernon)  G.  Locke ;  and  I  am  to  request  to  be  favored  with  the 
iilstructions  which  Earl  Russell  may  desire  should  be  communicated  to 
the  governor. 
The  mail  for  the  Bahamas  leaves  London  on  Saturday,  the  6th  instant. 
I  am,  &c., 
(Signed)  FREDERIC  ROGERS. 

[iDdosuro  1  in  No.  18.1 
Governor  Bawson  to  Mr,  CardiveU, 
[Extract.] 

GOVERNMENT-HOUSK,  NASSAU,  April  3, 1865. 

I  have  tlio  honor  to  transmit,  for  your  information,  copies  of  a  correspondence  with 
Her  Majesty's  chargd  d'affaires  at  Washington,  npon  the  siihject  of  a  requisition, made 
by  Secretary  Seward,  for  the  extradition  of  Vordon  G.  Locke. 

I  trust  that  you  will  approve  of  my  reply,  which  was  written  after  comnmnicafcing 
with  the  attorney-general. 

If  it  he  approved,  I  request  your  insf  met  ions  as  to  the  course  which  I  should  adopt 
in  the  event  of  my  receiving  a  requisition,  prepared  in  cen form it^^wjth  the  provisiouft 
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of  the  treaty  and  British  aet  of  Parliament,  while  Locke  is  a  prisoner  here,  undergoing 
hifl  sentence  for  the  offense  for  which  he  is  now  about  to  be  tried. 

This  application  from  the  United  States  Government  tends  to  confirm  the  suspicion, 
which  I  reported  in  my  dispatch  of  the  26th  ultimo,  that  Locke  was  implicated  in  the 
criminal  adventure. 


flnolosnre  2  In  Xo.  18.] 

Mr,  Burnley  to  Governor  Bawson, 

■Washington,  March  9, 1866. 
Sir:  I  have  the  honor  to  transmit  to  your  excellency  herewith  acopy  of  anotewhich 
I  have  received  from  the  Secretary  of  State  of  the  United  States,  requesting  the  ex- 
tradition of  Vernon  G.  Locke. 
I  have,  &.C., 
(Signed)  J.  H.  BURNLEY. 


[IncloBnre  3  in  No.  18.] 

Mr,  Seward  to  Mr.  Burnlejf, 

Department  of  State, 

Washingtonf  March  6, 1865. 
Sir:  Credible  information  having  been  received  at  this  Department  that  Vernon 
6.  Locke,  charged  with  the  commission  of  the  crimes  of  piracy  and  murder  on  board 
the  United  States  merchant-steamer  Chesapeake,  is  now  a  fugitive  from  the  justice  of 
the  United  States  at  Nassau,  where  he  is  at  present  held  under  arrest,  I  have  the  honor 
to  request,  through  yon,  sir,  that,  conformably  with  the  provisions  of  the  tenth  article 
of  the  treaty  of  Washington,  Her  Britannic  Majesty's  government  will  be  pleased  to 
issne  the  necessary  warrant  for  the  delivery  of  the  aforesaid  Vernon  G.  Locke  to  any 
person  or  persons  duly  authorized  to  receive  him,  in  order  that  he  may  be  brought  back 
to  the  United  States  for  trial. 
I  have,  dec, 
(Signed)  W.  H.  BEWARD. 

[  182]  *[lDoio8are  4  in  No.  18.] 

Governor  Baxvson  to  Mr,  Burnley, 

Government-House,  Naesau,  April  3, 1865. 
Sir:  I  have  the  honor  to  acknowledge  your  dispatch  of  the  9th  ultimo,  transmitting 
a  copy  of  a  note  from  the  Secretary  of  State  for  the  United  States,  requesting  the  ex- 
tradition of  Vernon  (or  Verdon)  G.  Locke,  charged  with  the  commission  of  thecrimesof 
piracy  and  murder  on  board  the  United  States  merchant-steamer  Chesapeake,  and  a 
fugitive  from  the  Justice  of  the  United  States. 

2.  This  man  is  now  under  arrest  at  Nassau,  and  will  be  brought  to  trial  at  the  ensu- 
ing sitting  of  the  general  court,  for  the  fraudulent  sate  of  the  captured  United  States 
schooner  Hanover,  being  an  offense  committed  in  Her  Majesty's  dominions  against 
British  law. 

3.  Under  such  circumstances,  it  appears  to  me  that  I  should  not  be  Justified  in  de- 
livering him  over  to  the  authorities  of  the  United  States,  to  be  tried  by  them  for  an 
other  offense,  until  he  should  either  have  been  acquitted  of  the  first  offense,  or,  if  con- 
demned on  the  trial  for  it,  should  have  undergone  and  completed  his  sentence. 

4.  As,  however,  his  trial  will  take  place  so  soon,  the  question  of  his  acquittal  or  con- 
demnation will  not  long  be  at  issue.  If  he  should  be  acquitted,  I  shall  be  prepared  to 
act  upon  a  requisition  presented  to  me  conformably  with  the  provisions  of  the  tenth  arti- 
cle of  the  treaty  of  Washington  to  which  Mr.  Seward  refers.  If  he  should  be  condemned, 
ho  will  remain  in  confinement  here,  and  I  will  refer  the  question  of  extradition  to  the 
secretary  of  state  for  the  instructions  o[  Her  Majesty's  government. 

5.  I  request,  however,  that  you  will  lose  no  time  in  pointing  out  to  Mr.  Seward  that 
his  note  does  not  contain,  and  that  this  government  does  not  possess,  any  evidence  or 
information  npon  which  I  can  legally  comply  with  his  present  requisition.  The  tenth 
articleof  the  treaty  of  Washington  stipulates  that  extradition  is  to  be  made ''upon 
such  evidence  of  criminality  as,  according  to  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  shall  be  found,  would  Justify  his  apprehension  and  commitment 
for  trial,  if  the  crime  or  offense  had  there  been  committed  ;"  that  the  primary  arrest 


456  TREATY   OF   WASHINGTON. 

innstbemade  ^'uponcomplaiDtmado under  oath;''  tliattho  person  cbar^edistobebFooght 
before  a  competent  conpt,  "  to  the  end  that  the  evidence  of  criminality  may  be  beard 
and  considered ;"  and  that  I  have  only  the  power  of  surrendering  the  fugitive,  "  if  on 
such  hearing  the  evidence  be  sufficient  to  sustain  the  charge''  in  the  judgmeofc  ^of 
the  examining  judge  or  magistrate." 

6.  It  will  be  necessary,  therefore,  for  the  Government  of  the  United  Stotes  to  nnppl^' 
such  evidence  of  the  nature  and  circumstance  of  the  alleged  crimes,  of  the  identity  of 
Locke,  and  of  Ms  participation  in  the  commission  of  the  said  crimes,  as  will  satisfy  the 
usual  requirements  of  the  colonial  laws. 

7.  I  would  also  direct  the  attention  of  Mr.  Secretary  Seward  to  the  provisions  of  the 
imperial  act,  6  and?  Vict.,  cap.  76,  passed  for  the  purpose  of  giving  eflfect  to  the  treaty 
of  Washington,  and,  among  them,  to  the  necessity  of  proving  that  the  crime  was 
committed  within  the  jurisdiction  of  the  United  States,  a  fact  which,  I  am  advised, 
should  appear  upon  the  face  of  the  requisition. 

I  have,  &.C., 

(Signed)  RAWSON  W.  RAWSOX. 


No.  19. 
The  laic-officers  of  the  Crown  to  EarlBusselL 

Lincoln's  Inn,  May  5,  1865.    (Received  Maj^  5.) 

My  Lord  :  We  are  honored  with  your  lordship's  commands,  signified 
in  Mr.  Hammond's  letter  of  the  2d  instant,  stating  that,  with  reference 
to  our  report  of  the  7th  ultimo,  respectingthecaseof  Verdon  (or  Venion) 
Locke,  he  was  directed  by  your  lordship  to  transmit  to  us,  together  with 
the  previous  papers,  a  letter,  and  its  iuclosures,  from  the  colonial  office 
on  the  subject  of  a  requisition  made  by  the  United  States  Government, 
through  Her  Majesty's  charg6  d'affaires  at  Washington,  for  the  sur- 
render of  Locke  on  charges  of  piracy  and  murder,  arising  out  of  the 
case  of  the  Chesapeake ;  and  to  request  that  we  would  take  these 
papers  into  consideration,  and  furnish  your  lordship  with  our  opinion 
as  to  any  instructions  which  it  will  be  proper  to  send  fjo  the  gov- 
fl83]  eruor  of  •the  Bahamas  thereuiwn  ;  and  that  we  should  observe, 
that  it  is  stated  in  the  letter  from  the  colonial  office,  that  the 
mail  for  the  Bahamas  will  be  dispatched  on.  Saturday  next. 

In  obedience  to  your  lordship's  commands,  we  have  taken  these  papers 
into  consideration,  and  have  the  honor  to  report — 

That,  in  our  opinion,  the  governor  of  the  Bahamas  has  taken  a  cor- 
rect view  of  his  immediate  duty  in  this  case.  When  a  demand  is  duly 
made  for  the  extradition  of  a  person  who  is  himself  already  under  ar- 
rest, and  about  to  be  tried  for  an  offense  against  British  law,  or  who  is 
undergoing  his  sentence  after  a  conviction  for  any  such  offense,  the 
trial  for  that  offense  ought  to  take  place,  atd  the  sentence  (if  any)  ought 
to  be  undergone,  before  it  can  be  necessary  or  proper  to  deliver  up  such 
accused  person  to  the  foreign  government  demanding  his  extradition, 
and  the  proceedings  with  a  view  to  his  extradition  ought  to  be  regu- 
lated by  these  considerations;  though  care  i^honld  of  course  betaken 
to  avoid  any  such  delay  as  would  enable  such  an  accused  person,  who 
was  in  custody  or  within  the  power  of  the  British  authorities  when  the 
demand  was  made,  afterward  to  escape,  before  the  necessary  warrants 
for  his  detention  under  the  charge  made  by  the  foreign  government 
were  issued  and  executed. 

With  respect  to  the  remarks  of  the  governor  of  the  Bahamas  upon 
the  form  of  Mr.  Seward's  requisition  of  the  6th  March,  1865,  it  is  desi- 
rable, we  think,  to  point  out  that  the  statute  6  and  7  Vict,  c^p.  7G,* 

1  See,  on  these  Bubjects,  our  report  of  tbe  16tli  of  March  last,  on  a  dispatoli  of  the 
lieuteuant-govemor  of  New  Bnioswick  as  to  the  Saint  Albans  rai4^n.^^]p 
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requires,  in  all  cases  of  extradition  by  any  British  colonial  authorities, 
two  warrants :  the  first  being  the  governor's  own  warrant,  which  is 
necessary  to  enable  any  justice  of  the  peace  to  deal  with  the  case,  but 
which  is  not  itself  sufficient  to  authorize  the  apprehension  of  the  al- 
leged offender;  and  the  second  being  that  of  a  justice  of  the  peace,  or 
otber  person  having  power  to  commit  for  trial  persons  accused  of  crimes 
against  the  laws  of  that  part  of  Her  Majesty's  dominions  under  which 
alone  the  prisoner  may  be  actually  apprehended  and  committed  to  gaol. 

The  statute  authorizes  the  governor  to  issue  his  preliminary  warrant 
upon  any  request  proceeding  from  the  United  States  Government  which 
is  in  substance  "  a  requisition  for  the  delivery  of  any  person  charged 
with  the  crime  of  {inter  alia)  murder  or  piracy  committed  within  the 
jurisdiction  of  the  United  States,  who  shall  be*  found  within  the  terri- 
tories of  Her  Majesty;"  and  although  it  is  desirable  that  every  such 
requisition  should,  as  has  been  hitherto  usual,  be  in  such  a  form  as  upon 
the  face  of  it  to  show  all  facts  necessary  for  the  commission  of  the  al- 
leged crime  within  the  United  SUites  jurisdiction;  and  though  it  is  ex- 
pedient, whenever  opportunity  oflers,  to  call  attention  to  the  informality 
of  any  such  requisition  which  may  appear  to  deviate  from  the  usual 
and  desirable  practice,  we  think,  as  we  have  before  advised,  that  it  is 
better  for  the  governor  to  issue  his  warrant  upon  a  requisition  defective 
in  form,  but  not  manifestly  improper  in  substance,  than  to  withhold  it, 
because  no  final  injustice  can  be  done  by  his  so  granting  it,  and  the  re- 
sponsibility for  any  risk  of  a  failure  of  the  subsequent  proceedings  on 
that  account  will  rest  with  the  United  States  Government;  while,  on 
the  other  hand,  the  refusal  of  the  governor  might,  perhaps,  frustrate 
the  object  of  the  demand,  and  (if  grounded  on  reasons  not  clearly  au- 
thorized by  the  terms  of  the  trjsaty)  might  lead  to  embarrassing  ques- 
tions between  the  government  of  this  country  and  that  of  the  United 
States. 

The  same  observations  apply  to  the  absence  of  depositions  in  support 
of  the  requisition.  It  has  been  usual  to  submit  to  the  governor,  with 
the  requisition,  depositions  yeritying  the  charge.  The  second  section 
of  the  statute  seems  to  contemplate  that  there  will,  or  at  least  may,  be 
such  depositions,  and  the  practice  is  a  very  proper  and  convenient  one,* 
to  which  it  is,  in  our  judgment,  desirable  (whenever  practicable)  to  ad- 
here. But  we  do  not  find  in  the  statute  any  express  provision  which 
makes  it  absolutely  necessary  that  there  should  be  such  depositions  in 
order  to  justify  the  governor  in  issuing  his  preliminary  warrant;  and 
DO  injustice  can  be  done  to  the  person  accused  if  he^  issues  it  without 
them,  because  no  step  can  be  taken  under  that  warrant  without  the 
production,  before  a  magistrate,  of  "  such  evidence  as,  according  to 
the  laws  of  that  part  of  Her  Majesty's  dominions,  would  justify  the  ap- 
prehension and  committal  for  trial^of  the  person  so  accused,  if  the  crime 
of  which  he  or  she  shall  be  so  accused  had  been  there  committed." 

Our  conclusion,  therefore,  is  that  if,  in  the  present  case,  the  Govern- 
ment of  the  United  States  should  think  fit  at  their  own  risk  to  press 
the  demand  upon  Mr.  Seward's  requisition  of  the  6th  March,  1865,  which 
states  the  crimes  of  piracy  and  murder  to  have  been  committed  by 
"  Vernon  G.  Locke,  on  board  the  United  States  merchant-steamer  Ches- 
apeake," (not  specifying  where  the  Chesapeake  then  was,)  the  governor 
of  the  Bahamas  ought  not  to  refuse  to  act  upon  this  as  a  sufficient  requi- 
sition ;  and  that  if  the  United  States  Government  do  not  siccom- 
[187]  pany  or  follow  up  the  demand  by  proper  depo*sitions,  before  such 
warrant  is  issued,  they  may  be  left,' if  they  can,  to  make  good 
that  defect  before  the  magistrate,  to  whom  the  application  must  then 
be  made  for  the  necessary  warrant  of  arrest 
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We  may  add  tbat  if  the  depositions  should  show  (as  we  believe  the 
fact  to  be)  that  the  alleged  *' piracy"  was  committed  upon  the  high  seas, 
the  decision  of  the  English  court  of  Queen^s  Bench,  in  the  case  of  the 
Joseph  Gerrity,  is  a  direct  authority  against  the  extradition  of  the  ac- 
cused upon  thkt  ground.  But  Mr.  Seward's  demand  extends  to  mnrder 
also;  and  as  the  United  States  courts  have  exclusive  jurisdiction  to  try 
charges  of  murder  committed  on  board  United  States  merchant-ships 
on  the  high  seas,  we  think  that  this  part  of  the  charge  is  not  governed 
by  the  case  of  the  Joseph  Gerrity. 
I  have,  &c., 

(Signed)  .    ROUNDELL  PALMER. 

R.  P.  COLLIER. 
ROBERT  PHILLIMORE. 


No.  20. 

Mr.  Hammond  to  Sir  F.  Rogers, 

Foreign  Offiob,  May  5, 1865. 
Sib  :  I  am  directed  by  Earl  Russell  to  request  that  you  will  state  to 
Mr.  Secretary  Gardwell  that  his  lordship  considered  it  advisable  to  con- 
sult the  law-officers  of  the  Crown  with  regard  to  your  letter  of  the  2d 
instant,  respecting  the  case  of  Vernon  Locke;  and  I  am  to  transmit  to 
yon,  to  be  laid  before  Mr.  Cardwell,  a  copy  of  the  report  of  the  law- 
officers  thereupon.^ 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


Ko.  21. 

Sir  F.  Rogers  to  Mr.  Hammond. 

Downing  Steeet,  May  17, 1865.  (Received  May  17.) 
Sir  :  I  am  directed  by  Mr.  Secretary  Gardwell  to  acknowledge  the 
receipt  of  your  letter  of  the  5th  instant,  inclosing  the  opinion  of  the 
law-officers  of  the  Crown  as  to  the  proper  course  upon  the  requisition 
from  the  United  States  Government  for  the  extradition  of  Vernon 
Locke  upon  the  charges  of  piracy  and  murder  in  the  case  of  the  Ches- 
apeake. A  copy  of  that  opinion  was  sent  to  the  governor  confiden- 
tially. 

Vernon  Locke  is  now  awaiting  his  trial  for  the  offenses  of  conspiracy 
and  forgery,  alleged  to  have  been  committed  by  him  against  British 
law;  and  it  appears  to  be  the  opinion  of  the  law-officers  that  the  Brit- 
ish authorities  are  not  bound  to  surrender  him  to  the  United  States 
Government  until  he  shall  have  been  tried  for  these  offenses,  and,  if 
convicted,  shall  have  undergone  any  sentence  which  may  be  passed 
upon  him. 

It  is  open,  however,  to  Her  Majesty's  government,  if  they  think  fit, 
to  waive  this  minor  offense,  which  in  itself  was  an  incident  of  an  act  of 
hostility  to  the  Uuited  States.    And  it  occurs  to  Mr.  Gardwell  that  the 
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• 

United  States  Government  would  be  not  unnatarally  disappointed  if, 
owing  to  any  delay  on  this  account  in  the  extradition  of  Vernon  Locke, 
the  means  of  supporting  the  graver  charge  against  him  should  be  weak- 
ened. Mr.  Card  well  would  therefore  suggest,  for  Lord  Russell's  consid- 
eration, that  it  would  be  a  gracious  act  to  offer  to  Mr.  Adams  to  waive 
the  minor  offense,  if  the  evidence  upon  the  capital  charge  shall  prove  to 
be  sufficient  to  justify  extradition  by  the  government  of  the  Bahamas, 

I  am,  &c., 

(Signed)  FREDERIC  ROGERS. 


[185]  •No.  22. 

Mr.  Hammond  to  Sir  F.  Rogers. 

Foreign  Office,  May  18, 1865. 

Sib  :  I  have  laid  before  Earl  Russell  your  letter  of  yesterday,  suggest- 
ing, by  direction  of  Mr.  Secretary  Cardwell,  that  if  the  evidence  upon 
the  capital  charge  on  which  the  extradition  of  Vernon  Locke  has  been 
demanded  by  the  Government  of  the  United  States  is  sufficient,  that 
person  should  be  at  once  delivered  up  without  waiting  for  the  result  of 
his  trial  at  Nassau  for  the  offenses  of  conspiracy  and  forgery,  alleged  to 
have  been  committed  by  him  against  British  law ;  and  I  am  to  state  to  you, 
in  reply,  that  if  the  depositions  in  the  case  of  murder  with  which  he  is 
charged  in  the  United  States  are  sufficient  to  warrant  this  surrender^ 
Lord  Russell  concurs  with  Mr.  Cardwell  that  he  may  be  at  once  given 
up. 

Lord  Russell  will  make  known  this  decision  to  Mr.  Adams  and  to  Her 
Majesty's  minister  at  Washington. 
I  am,  &c., 
(Signed)  E.  HAMMOND. 


No.  23. 
Earl  RuBsell  to  Mr.  Adams. 

FoBEiGN  Office,  May  19, 1865. 

Sib  :  I  have  the  honor  to  bring  to  your  knowledge  proceedings  which 
have  been  taken  by  the  colonial  authorities  at  Nassau  in  regard  to  a 
person  named  Vernon  Locke,  an  application  for  whose  extradition  has 
been  made  by  the  Government  of  the  United  States  through  Her 
Majesty's  representative  at  Washington. 

In  the  early  part  of  the  year  1863,  a  schooner  named  the  Retribution, 
belonging  to  the  navy  of  the  so-called  Confederate  States,  captured  an 
American  vessel,  the  Hanover,  of  Boston  ;  and  Vernon  Locke,  the  com- 
mander of  the  Retribution,  succeeded,  by  means  of  fraudulent  persona- 
tion and  representations,  in  procuring  the  admission  of  the  Hanover  to 
the  port  of  Long  Cay,  in  the  Bahamas,  and  effected  there  the  sale  of 
that  vessel's  cargo. 

A  representation  on  the  subject  having  been  made  to  Lord  Lyons  by 
Mr.  Seward,  his  lordship  immediately  communicated  with  the  governor 
of  the  Bahamas,  and,  after  an  investigation  of  the  case,  Locke  was 
arrested  and  taken  before  the  acting  police  magistrate,  by  whom  be  was 
fully  committed  for  trial  on  charges  of  conspiracy  and  forgery.  The 
offense,  however,  with  which  Locke  was  charged  was  bailable,»aud  liav- 
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ing  been  admitted  to  bail  be  did  not  surrender.    His  recognizances  were 
tberefore  forfeited,  but  no  further  steps  could  at  the  time  be  taken. 

In  February  last  Locke  returned  to  Nassau  and  was  re-arrested,  the 
colonial  authorities  having  taken  immediate  steps  to  bring  him  to  trial 
for  the  above-mentioned  offenses.  But,  in  the  meanwhile,  Mr.  Seward 
received  information  that  Locke  had  returned  to  Nassau,  and  made  a 
requisition,  through  Mr.  Burnley,  for  his  extradition  on  charges  of  mur- 
der and  piracy,  arising  out  of  the  case  of  the  Ciiesapeake.  And  the 
governor  of  the  Bahamas  thereupon  applied  to  Her  Majesty's  govern- 
ment for  instructions  as  to  the  course  which  he  should  pursue  with  re- 
gard to  the  two-fold  charges  thus  brought  against  Locke 

I  have  now  the  honor  to  inform  you  of  the  decision  which,  after,  atten- 
tive consideration  of  all  the  circumstahces  of  the  case.  Her  Majesty's 
government  have  come  to  in  regard  to  this  matter.  It  appears  to  Her 
Majesty's  government  that  the  United  States  Government  are  not  en- 
titled to  obtain  the  extradition  of  Locke  until  he  shall  have  been  tried 
for  the  offenses  alleged  to  have  been  committed  by  him  against  British 
law,  and  if  convicted  shall  have  undergone  any  sentence  which  may  be 
passed  upon  him.  But  Her  Majesty's  government  are  unwilling  that, 
in  consequence  of  any  delay  on  this  account  in  the  extradition  of  Ver- 
non Locke,  the  means  of  supporting  the  graver  charge  against  him  should 
be  weakened  5  and  I  have  therefore  to  state  to  you  that  Her  Majesty's 
government  will  waive  their  right  to  prosecute  Locke  for  the  offenses 
of  conspiracy  and  forgery  if  the  evidence  upon  the  charges  arising  out 
of  the  seizure  of  the  Chesapeake  shall  prove  to  be  sutticent  to  justify 
extradition  by  the  government  of  the  Bahamas. 

I  request  that  you  will  have  the  goodness  to  inform  your  Gov- 
[186]    ernmeiitof  the  manner  ♦in  which  Her  Majesty's  government  pro- 
pose to  proceed  in  regard  to  the  application  for  Vernon  Locke's 
extradition. 

I  am,  &c., 

(Signed)  RUSSELL. 


No.  24.  ' 
Earl  Russell  to  Sir  F,  Bruce. 

Foreign  Office,  May  19, 1865. 

Sir  :  With  reference  to  my  dispatch  of  the  6th  instant,  I  transmit  to 
you  copies  of  correspondence  with  the  colonial  office,  and  of  a  letter  which 
I  have  addressed  to  Mr.  Adams  respecting  the  proceedings  at  Nassau 
against  Vernon  Locke,^  and  the  application  made  by  the  United  States 
Government  for  his  extradition  on  charges  of  murder  and  piracy,  arising 
out'of  the  case  of  the  Chesapeake. 

You  will  observe  that  Her  Majesty's  Government  are  willing  that 
Locke  should  be  at  once  delivered  up,  without  waiting  for  the  result  of 
his  trial  at  Nassau  for  offenses  alleged  to  have  been  committed  by  him 
against  British  law,  if  the  depositions  relative  to  the  charges  against 
him  in  connection  with  the  case  of  the  Chesapeake  are  sufficient  to  war- 
rant his  surrender ;  and  you  will  be  guided  by  the  tenor  of  these  letters 
in  any  communication  which  you  may  have  on  the  subject  with  the 
United  States  Government. 
I  am,  &c., 
(Signed)  RUSSELL. 

»  N08.  21,  22,  and  23.     Digitized  by  GoOglC 
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No.  25. 

Sir  F,  Rogers  to  Mr.  Hammond. 

Downing  Street, 
May  30,  1865.    (Received  May  30.) 
Sir  :  With  reference  to  your  letter  of  the  22d  instant,  respecting  the 
excraditioQ  to  the  United  States  Government  of  Verdon  G.  Locke,  I  am 
directed  by  Mr.  Secretary  Gardwell  to  transmit  to  you,  for  the  informa- 
tion of  Earl  Russell,  the  inclosed  copy  of  a  dispatch  from  the  governor 
of  the  Bahamas,  reporting  that  Locke  has  been  tried  and  acquited  oa 
the  charges  for  which  he  was  in  custody  in  that  colony. 
I  have,  &c., 
(Signed)  FREDERIC  ROGERS. 

[Inelosure  1  in  No.  25.] 

Governor  Bmcson  to  Mr,  CardicelK 

GovERNMENT-HousK,  Xassau,  May  3,  1865. 
Sir:  With  reference  to  your  dispatch,  marked  separate,  of  the  8th  ultimo,  and  to  the 
previons  corres}K>ndeDee  npoQ  the  subject  of  the  arrest  and  trial  of  Verdon  G.  Locke,, 
charj^ed  with  criminal  acts  connected  with  the  sale  of  the  captured  United  States 
.schooner  Hanover,  I  have  the  honor  to  report  that  Locke  was  pnt  upon  his  trial  on  the 
1st  instant,  and  acquitted  for  want  of  evidence. 

2.  The  report  of  the  attorney-general,  of  which  I  inclose  a  copy,  explains  the  grounds- 
of  his  acquittal,  the  cause  of  the  failure  of  this  government  to  procure  the  necessary 
evidence,  and  the  inability  of  the  agents  of  the  American  underwriters  to  supply  it. 

3.  The  report  also  explains  the  reason  of  the  accused  being  charged  with  forgery, 
and  not  with  felony,  upon  which  the  law-officers  of  the  Crown  have  remarked  in  their 
Import  contained  in  your  dispatch,  above  cited. 

4.  I  have  oot  received  any  further  requisition  from  the  Government  of  the  United 
States  or  from  the  American  consul  in  Nassau,  for  the  extradition  of  this  person.  This 
may  be  owin^  to  the  interruption  of  public  business,  which  has  probably  been  caused 
l)y  the  shocking  death  of  the  late  President,  and  by  the  dangerous  condition  of  Mr. 

Secretary  Seward. 
[187]      *5.  I  am  informed  that  Locke  has  no  intention  at  present  of  leaving  the  island,. . 

and  that  he  is  prepared  to  brave  the  endeavors,  on  the  part  of  the  United  States 
rrovernment,  to  establish  any  charge  against  him. 

I  have,  &>c., 

(Signed)  RAWSON  W.  RAWSON. 


[Inclounro  2  in  No.  35.] 
Mr,  Anderson  io  Governor  JRawson, 

ATTOttNEY-GEKERAt'8  OkFICE, 

Nassau,  May  3, 1865. 

Sir:  I  have  the  honor  to  n-iport  to  your  excellency  that  the  trial  of  Vernon  Guyon 
Locke  took  place  on  the  Ist  instant,  before  Acting  Chief  Jnstice  Doylo  and  a  special  jury, 
and  reHultctl  in  a  verdict  of  acquittal. 

The  particulars  in  which  the  case  for  the  prospcntion  failed  were  the  absence  of 
fi\TP4^  proof  that  the  Hanover  was  a  prize  vesftel  at  the  time  when  brought  into  Long 
Cay,  and  that  Locke,  who  represented  himself  then  to  be  her  master,  was  not,  in  fact, 
the  real  and  true  master.  Positive  proof  on  these  points  could  only  be  given  by  a 
person  who  had  been  on  board  of  the  Retribution  or  the  Hanover  at  the  time  of  the 
capture,  or  by  the  subsequent  admission  of  the  facts  by  Locke  himself. 

When  the  case  first  stood  for  trial,  Jordan,  an  officer  of  the  Retribution,  was  here, 
and  would  have  established  the  required  particulars  of  ppoof. 

He,  however,  tome  time  since  left  the  colou}^  and  could  not  be  found;  and  althongli 
the  agent  of  American  underwriters  at  this  port,  acting  at  my  instance^^ent  totno' 
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United  States  to  endeayor  to  procure  the  attendance  of  the  master  or  some  of  the 
crew  of  the  Hanover,  his  exertions  to  that  end  were  nnsnccessful. 

I  had  conse^nently  to  rely  on  prosamptive  evidence,  and  to  the  chance  of  establish- 
ing an  admisston  on  the  part  of  Locke.  In  the  latter,  however,  I  was  disappointed; 
he  had  either  heen  too  cautious  to  commit  himself  to  others,  or  his  friends  kept  his 
secret;  and  as  the  circumstantial  evidence  was  not  strong  enough  to  satisfy  the  jury, 
he  was  acquitted. 

One  other  point  only  requires  remark  on  my  part.  I  refer  to  that  part  of  the  report 
of  the  law-officers  of  the  Crown  of  the  7th  of  April  last,  in  which  donht  is  thrown  on 
the  propriety  of  proceeding  against  Locke  for  a  misdemeanor,  instead  of  a  felony.  Ify 
answer  is,  that  the  only  papers  to  which  Locke  subscribed  the  name  of  the  master  of 
the  vessel  were  the  manifests,  or,  more  properly  speaking,  the  manifest,  in  triplicate, 
of  the  cargo  of  the  vessel ;  that  these  papers  did  not  como  within  the  description  of 
any  document  which,  by  the  statute  law,  as  in  force  in  this  colony,  it  is  deelarc»d  to  be 
felony  to  forge,  but  were  peculiarly  such  papers  as,  by  various  decided  caae^,  it  con- 
stitutes a  misdemeanor  at  common  law  to  forge,  and,  acting  in  this  view  of  the  caae>,  I 
framed  the  charge  accordingly. 
T  bave  A^-Vr 
(Signed)    *'  ,  G.  C.  ANDERSON, 

Attomejf-GeneraJ. 


No.  26. 
Extract  of  minuten  of  general  court  4n  the  case  of  Vernon  Ouyon  Locke, 

General  Court,  Thursday^  October  29, 1863. 

Present :  Chief  Justice  Lees ;  Assistant  Justice  Doyle. 

On  motion  of  the  attorney-general,  Vernon  Guyon  Locke,  against 
wbom  an  information  had  been  exhibited  and  filed  during  the  term,  was 
called,  but  did  not  appear  nor  answer. 

Eobert  Henry  Sawyer,  the  surety  of  the  said  Vernon  Gnyon  Locke, 
was  called  upon  his  recognizance  to  produce  the  body  of  the  said  Vernon 
Guyon  Locke,  and  failed  therein. 

It  was  ordered  that  the  said  recognizance  be  declared  escheated. 

It  was  also  ordered  that  a  bench  warrant  do  issue  for  the  attachment 
of  the  said  Vernon  Guyon  Locke. 

[188]  *  Wednesday,  April  19, 1865. 

The  court  met.    Present :  Acting  Chief  Justice  Doyle. 

The  attorney-general  entered  a  nolle  prosequi  to  the  information  filed 
against  Vernon  Guyon  Locke,  of  Michaelmas  term,  1863,  and  exhibited 
an  information  against  the  said  Vernon  Guyon  Locke,  charging  him 
with  forgery. 

The  prisoner  was  thereupon  charged  with  the  information,  and 
pleaded  "  not  guilty." 

Monday,  May  1, 1865. 
The  court  met.     Present:   Acting  Chief  Justice  Doyle;   Assistant 
Chief  Justice  Dillet. 

The  Queen  vs.  Vernon  Guyon  Locke. 

Jury. — John  A.  Gibson,  Wm.  H.  Curry,  Benjamin  V.  Hall,  Alfred 
Gorney,  Paul  Lightbourn,  Joseph  W.  Cleare,  James  C.  Harris,  Charles 
H.  E.  Kemp,  John  J.  Turtle,  Michael  C.  Knowles,  Charles  W.  Eae, 
John  Corlet. 

Verdict:  "  Not  guilty.'^-Foreman.  Digitized  by  Google 
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No.  27. 

Notes  of  evidence  given  at  the  trial  of  Vernon  Ouyon  Locke^  forwarded  by 

Chief  Justice  Doyle. 

In  the  General  Court,  Monday^  May  1, 1865. 

*  The  Queen  vs.  Vernon  Gnj'on  Locke. — ^Misdcmeanor. 

William  Henry  Alexander  Johnson:  I  am  collector  of  revenue  for  the 
port  of  Long  Cay,  Crooked  Island.  I  was  so  in  February,  1863,  and 
previous  to  that  I  remember  the  arrival  of  an  American  schooner, 
called  the  Hanover,  at  Long  Cay,  in  Ptebruary,  1§63.  The  first  intelli- 
gence I  received  of  her  arrival  was  aboot  2  o'clock  on  the  5th  February; 
it  might  have  been  earlier  ^than  2  o'clock.  Mr.  Eichard  Farrington 
called  at  roy  office  there  in  company  with  a  gentleman,  and  in  the  pres- 
ence of  that  person  said  he  was  the  captain  of  the  American  vessel 
called  the  Hanover,  and  that  the  vessel  was  in  a  leaky  state.  Mr. 
Farrington  represented  the  gentleman  who  called  with  him  as  being  the 
captain  of  the  schooner  Hanover,  desiring  at  the  same  time  that  I  would 
grant  a  permit  to  land  a  portion  of  the  cargo,  so  as  to  get  at  a  leak,  to 
stop  it.  My  reply  was,  that  I  would  do  so,  and  I  immediately  put  a 
tide-waiter  on  board  of  her,  the  Hanover  lying  on  the  south  side  of  the 
island,  and  not  in  front.  He,  Mr.  Farrington,  proposed  that,  instead  of 
landing  the  cargo  on  the  beach,  it  should  be  put  on  board  of  the  wreck- 
ing scbobner  Brothers,  by  way  of  security.  Eobert  Farquharson  was 
the  master  of  that  schooner.  I  assented  to  it,  and  it  was  accordingly 
done.  On  the  next  day,  or  the  day  after,  Mr.  Farrington  came  to  my 
office  again  with  the  same  gentleman,  and  stated  that  the  portion  of  the 
cargo  which  remained  on  Iward  of  the  schooner  Hanover  was  so  small 
as  to  break  up  the  voyage  for  her  original  destination,  which  I  believe 
was  Havana,  and  added  that  he  wished  that  portion  of  the  cargo  which 
remained  to  be  brought  round  to  the  port  and  sold  for  the  benefit  of  the 
underwriters,  or  others  concerned.  I  agreed  to  it.  A  manifest  of  the 
cargo  handed  to  me  was  in  triplicate.  I  produce  an  original  manifest. 
The  signature  to  it  was  not  placed  in  my  presence.  Mr.  Farrington  pro- 
duced the  manifest  to  me  in  the  presence  of  the  alleged  captain,  whom 
I  asked  if  that  was  his  signature.  He  said,  yes.  The  paper  shown 
to  me  now  wa«  also  produced  to  me  by  Mr.  Farrington  in  the  presence 
of  the  presumeJi  captain  of  the  vessel.  The  signature  was  not  put  in 
my  presence.  I  believe  I  asked  the  presumed  captain  of  the  vessel  if  it 
was  his  signature.  I  believe  he  said  yes.J  I  believe  the  gentleman 
sitting  at  the  table  in  court,  beside  Mr.  Burnside,  is  the  gentleman  who 
accompanied  Mr.  Farrington.  The  cargo  was  sold  at  Long  Cay,  and  the 
duties  secured.  I  firmly  believe  that,  in  allowing  the  cargo  to  come  to 
entry,  it  had  come  regularly  from  Boston.  If  I  had  known  that  the' 
schooner  was  a  prize-schooner  I  would  not  have  allowed  the  cargo  to 
come  to  an  entry,  and  I  should  have  ordered  the  schooner  off,  as  I  could 
not  have  seized  her. 

Gross-examination : 
This  occurred  in  February,  1863.    I  saw  the  person  representing  him- 
self as  Washington  Case  twice  at  my  office  and  once  in  the  street. 

[1$9]   On  the  first  occasion  the  ^captain  represented  the  vessel  as  in  a 
leaky  state.    He  came  with  Mr.  Farrington,  on  the  occasion  the 

captain  came  there  to  enter  the  balance  of  the  cargo  to  be  landed  and 
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sold.  Mr.  FiirringtoQ  accompanied  the  captain  ou  tlie  second  occasion. 
On  the  first  occasion,  when  the  captain  came,  the  bills  of  entry  were 
handed  in.  On  the  5^1i  or  6th  February  the  manifest  now  shown  me  was 
produced  to  me.  The  manifest  was  produced  on  the  second  occasion  of 
Captain  Case's  coming,  not  the  first  occasion.  All  the  manifests  were 
produced  together  by  Mr.  Farrington  in  the  presence  of  Captaiu  Case. 
I  then  asked  Captain  Case  if  that  was  a  correct  manifest  of  the  vessel. 
I  might  have  asked  Mr.  Farrington.  I  won't  swear  I  asked  Captafn  Case- 
I  cannot  remember  at  this  time  whether  Captain  Case  was  present  when 
the  two  manifests  were  presented  by  Mr.  Farrington.  I  won't  swear  that 
he  was.  After  Case  left  Long  Cay  I  did  not  meet  him  again  till  I  met 
him  in  the  police-court,  Nassau.  This  was  about  six  months  after  the 
events  at  Long  Cay.  I  did  not  identify  him  then;  but,  having  talked 
several  times  with  him  since,  I  can  now  say  that  it  is  he.  Such  things 
are  possible.  I  did  swear  at  the  police-office  that  the  person  who  ac- 
companied Mr.  Farrington  to  my  office  apfffearcd  to  have  fuller  whiskers 
and  to  be  stouter.  I  am  not  prepared  to  answer  this  question,  that  I 
consider  it  to  be  my  duty  to  identify  the  defendant  at  all  hazards.  I 
believe,  1  am  pretty  certain,  that  the  defendant  is  the  man :  I  am  quite 
certain.  I  did  grant  a  permit  for  the  landing  of  the  cargo  upon  the  as- 
sertion that  she  was  the  schooner  Hanover,  and  in  a  leaky  condition. 
Nothing  was  said  at  that  time  about  permitting  the  goods  to  an  entry  or 
selling  them  there.  I  am  not  certain  that  I  gave  the  permit  to  land  be- 
fore the  manifest  was  put  in.  I  gave  the  permit  on  the  very  day  the 
application  was  made.  The  manifest  was  put  in  afterward.  In  such  a 
case  as  a  leaky  vessel  it  is  not  usual  to  put  in  a  manifest  first,  it  might 
have  been  wrecked  property.  It  was  i)ut  on  board  a  licensed  wrecking- 
vessel.  I  suppose  you  may  put  in  a  bill  of  entry  for  anything.  I  would 
prohibit  the  landing  of  cod-fish  at  Crooked  Island.  Cod-fish  was  on  the 
manifest  of  the  vessel.  I  don't  know  anything  in  the  law  against  the 
landing  of  codfish,  flour,  and  the  other  articles  mentioned  by  Mr.  Burn- 
side,  from  the  manifest.  The  duties  were  seeured  by  a  bond,  which  has- 
been  paid.  A  t  the  treasury  no  attem  pt  was  made  to  defraud  the  revenue. 
I  was  not  aware  of  the  character  of  the  vessel.  I  have  since  been  told 
itj  nor  have  I  any  right  to  know  it.  I  don't  know,  of  my  own  knowledge, 
that  the  person  who  came  to  my  office  was  Washington  Case  or  not.  I 
know  neither  Vernon  Locke  nor  Washington  Case. 

Manifests  are  usually  brought  to  the  office  signed  already.  I  believe 
it  was  so  brought  in  this  case.  I  won't  swear  whether  I  declared  the 
captain  or  Mr.  Farrington  to  the  truth  of  the  manifest. 

liichard  W.  Farrington:  In  the  early  part  of  1863  I  was  carrying  on 
business  at  Long  Cay,  Crooked  Island.  I  remember  the  arrival  there  of 
a  vessel  called  the  Hanover.  I  first  received  the  intelligence  of  her  ar- 
rival- from  the  captain  of  the  schooner  Brothers,  who  informed  me  that  he 
found  her  as  already  stated,  and  rendered  her  assistance.  The  captain 
of  the  schooner  Hanover  was  introduced  to  me  by  the  captain  of  the 
schooner  Brothers.  The  name  given  was  "Case."  Having  been  in- 
troduced to  me,  he  wanted  me  to  sell  a  portion  of  his  cargo,  which  I  did. 
I  think  the  mouth  was  January  or  February.  I  don't  remember  going 
to  the  collector's  office  with  Captain  Case.  I  am  not  certain  that  I 
entered  the  vessel  myself.  I  reported  the  arrival  of  the  vessel  to  the  col- 
lector of  revenue.  The  handwriting  in  the  body  of  the  papers  shown  me 
is  mine.  They  are  manifests  of  the  cargo  of  the  Hanover.  They  slightly 
difter  in  the  date — the  5th  and  6th  of  February — in  1,000  feet  lumber 
more  in  the  Gth  than  in  the  5th  ;  10,000  shingles  more  in  the  6th;  6 
bundles  of  chairs  more  in  the  last  ruiinifest;  5  barrels  of  pork  more  in» 
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the  last  manifest;  66  boxes  of  herrings  more  in  the  last  manifest.  The 
manifests  were  made  out  at  the  instance  of  Captain  Case.  I  presnme 
the  signature  "  W.  Case"  was  that  of  the  captain  of  the  vessel.  I  did 
not  see  the  captain  sign  them.  I  made  out  the  manifest  early  in  the 
morning,  and  left  them  for  signature.  I  handed  them  to  the  officer^  be- 
lieving the  signature  to  be  Captain  Case's;  and  I  still  believe  so.  I  did 
not  see  him  sign  them.  I'he  entries  shown  me  are  mine,  dated  the  7th. 
The  captain  told  me  he  was  from  Boston;  got  into  some  difficulties  with 
his  vessel,  and  he  had  put  into  port;  that  he  was  the  agent  of  the  vessel, 
and  could  go  where  he  liked.  I  sold  a  part  of  the  cargo  as  the  agent  Of 
my  brother,  who  was  the  auctioneer.  I  advertised  the  cargo,  intending 
to  sell  a  x)ortion  on  account  of  the  limited  market,  and  to  send  the  rest 
to  Nassau  for  sale,  which  was  done.  I  look  around  the  court  and  say 
that  I  think  the  person  sitting  beside  Mr.  Burnside  is  the  person  whom 
I  knew  as  Captain  Case.  I  would  not  swear  to  it.  I  did  not  know  that 
the  Hanover  was  a  prize-sclmoner.    Some  time  afterwards  I  left  Long 

Cay  and  came  to  Nassau.  I  was  not  here  when  the  Betribution 
[190]    arrived.    When  I  first  saw  her  she  was  called  the  *Ella  or  Etta. 

She  had  changed  hands  then.  I  think  I  arrived  here  in  March, 
1863,  I  did  not  see  Vernon  Locke  then.  I  now  see  a  person  in  court 
whom  I  believe  to  be  Vernon  Locke.  I  saw  him  first  in  Henry  Adder- 
ley's  office.  I  was  not  introduced  to  him  here.  I  think  I  spoke  to  him 
first;  I  spoke  to  him  in  doubt.  I  thought  I  recognized  him  as  the  cap- 
tain of  the  Betribution  whom  I  had  seen  at  Long  Cay  on  board  of  the 
Betribution.  About  a  month  after  the  arrival  of  the  Hanover  I  went  on 
board  of  the  Betribution.  I  was  introduced  to  the  captain,  Parker 
he  was  called.  He  appeared  to  me  to  resemble  very  much  the  cap- 
tain of  the  Hanover.  I  believ.ed  the  two  persons  to  be  the  same.  I 
did  not  ask  Captain  Parker  whether  he  was  the  captain  of  the  Hanover. 
I  beUeve  the  person  sitting  by  Mr.  Burnside  to  be  Captain  Parker.  I 
believe  the  Betribution  to  be  a  confederate  privateer.  I  don't  think  she 
remained  at  Crooked  Island  more  than  a  day.  When  I  met  Captain 
Parker  in  Nassau  he  was  so  changed  in  appearance  that  I  was  not,  at 
first,  certain  who  he  was.  I  don't  think  the  officers  on  board  the  confed- 
erate privateer  were  in  uniform.  I  told  Captain  Parker,  in  !N^assau,  that 
the  Hanover  had  arrived  safely  in  Kassau.  I  do  not  remember  that 
Captain  Case  signed  the  manifests  in  my  presence.  I  believed  the  sig- 
nature to  be  his. 

Cross-examination : 
There  was  no  conspiracy  between  Captain  Locke  and  myself  to  defraud 
the  revenue.    I  am  not  at  all  certain.    I  don't  think.    I  don't  remember 
of  Washington  Case's  going  with  me  to  the  office  of  revenue. 

Be-examination : 

By  foreman  of  jury:  There  were  three  persons  on  board  of  the  Han- 
over, Jordan,  Gordon,  and  Grey.  The  only  person  1  communicated  with 
was  Captain  Case.  I  never  knew  a  captain  declare  to  his  manifest  at 
Long  Cay,  Crooked  Island. 

By  foreman  of  jury:  I  have  already  said  I  believe  the  person  sitting 
by  Mr.  Burnside  to  be  Captain  Locke. 

I  have  heard  of  a  person  called  Case,  also  Parker,  also  Locke,  whom 
I  take  to  be  the  same. 

By  acting  chief  justice :  I  won't  swear  that  the  captain  of  the  Hanover 
signed  the  manifest  in  my  presence,  and  I  won't  swear  that  he  did  not. 
I  don't  remember. 

By  a  juryman:  I  have  seen  Captain  Case's  handwriting  since  the  man 
H.  Ex.  324:: 30 
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ifest  was  delivered  to  me.    From  the  resemblance  I  believed  the  signa- 
tare  to  be  his  handwriting. 

J.  B.  Bumside :  I  was  a  resident  justice  for  Inagua  and  Crooked  Island. 
Somewhere  about  the  month  of  January  I  arrived  at  Crooked  Island. 
After  being  at  Fortune  Island  for  a  week  or  ten  days  J  went  through 
the  Crooked  Island  district,  and  I  returned  to  Fortune  Island,  as  it  was 
reported  to  me  that  there  was  a  vessel  at  the  south  side  of  the  island, 
and  I  met  at  Mr.  Farrington's,  on  the  night  of  my  arrival,  a  person  wha 
was  introduced  to  me  by  Mr.  Farrington  as  Captain  Case,  of  the  Han- 
over, and  he  admitted  he  was  the  captain  of  the  Hanover.  He  told  me 
he  had  been  ashore  at  Little  Juagua,  had  got  off,  and  had  come  for  re> 
pairs.  He  told  me  she  was  from  Boston.  I  remained  about  eight  or  ten 
days  after  that.  Part  of  the  Hanover's  cargo  was  sold  at  Long  Cay,  and 
the  Hanover  sailed  for  some  part  of  the  southern  States  as  I  was 
informed.  Captain  Case  told  me  he  was  going  to  some  port  of  the 
southern  States.  He  also  mentioned  that  he  was  the  agent  for  one  Mr. 
Wheelwright,  of  Boston.  I  saw  Captain  Case  once  again.  I  did  not, 
when  I  first  saw  Captain  Case  in  Nassau,  recognize  him ;  but  now,  look- 
ing at  him,  and  knowing  the  circumstances  under  which  he  was  brought 
here,  I  think  it  is  the  same.    I  would  not  swear  that  it  is  the  same. 

Cross-examination : 

The  person  whom  I  saw  at  Long  Cay  had  a  very  sea- worn  appearance. 

John  Sands  Howell:  In  1863 1  was  thelesseeof  theEoyal  Victoria  Hotel. 
I  remember  the  arrival  here  of  the  Retribution.  I  heard  a  Captain 
Locke  commanded  her.  I  saw  him  then.  I  see  him  in  court  no.w,  (wit- 
ness pointed  to  him.)  Captain  Locke  boarded  at  the  hotel  under  the 
name  of  Parker.  An  officer  of  the  Betribution  named  Grey  also  boarded 
at  the  hotel.  Captain  Locke  and  I  became  intimate — often  conversed 
together.  Locke  told  me  Grey  was  of  the  Retribution;  that  he  was  his 
officer.    I  was  never  on  board  of  the  Retribution  as  the  Retribution. 

Christopher  Brown:  I  am  a  licensed  pilot  of  this  port.  I  remember 
boarding  a  vessel  in  the  eastern  passage  called  the  Retribution.  I  don't 
remember  the  month  or  year.  I  boarded  her  between  Athol  Island  and 
the  east  end  of  this  island.  She  had  a  small  gun  on  deck.  The 
[191]  captain  told  me  he  was  from  Long  Cay.  I  asked  the  captain  ♦where 
he  was  from.  He  answered.  Long  Cay.  I  saw  from  the  look  of 
the  vessel  and  the  appearance  of  the  crew — their  clothing — ^that  she  was 
likely  to  be  an  armed  vessel.  I  then  asked  him  if  she  was  a  vessel  of 
war.  I  begged  him  to  excuse  my  being  so  particular,  as  I  was  instructed 
to  do  so — to  put  such  questions.  He  told  me  she  teas  an  armed  vessel. 
I  then  told  him  he  could  not  go  into  port.  We  rounded  to  immediately 
and  came  to  anchor.  After  the  sails  were  furled  the  captain  got  into  a 
boat  with  me  and  came  down.  The  captain  called  himself  Parker.  I 
think  the  person  sitting  by  Mr.  Burnside  is  Captain  Parker.  The  upper 
part  of  the  face  resembles  his.  Captain  Parker  had  a  beard ;  the  per^ou 
in  this  court  has  not.    I  brought  Captain  Parker  on  shore.     - 

Hon.  George  D.  Harris :  I  remember  the  arrival  here,  in  1863,  of  a 
confederate  privateer — captain  called  Parker.  He  is  sometimes  called 
Captain  Locke.  To  the  best  of  my  recollection  the  person  in  court 
(pointing  to  him)  is  Captain  Parker.  The  Retribution  was  sold  to  Per- 
pall,  and  by  Perpall  to  Stead.  I  only  knew  Captain  Locke  as  Captain 
Parker. 

Charles  Robert  Perpall :  I  am  a  merchant  in  this  place.  I  remember 
the  arrival  here,  in  1863,  of  the  Retribution.  I  had  no  personal  com- 
munication with  the  captain  of  the  vessel.    I  was  called  iipon  to  survey 
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her,  bnt  I  did  not  see  bim  on  board ;  nor  did  I  bave  any  communication 
^ith  bim. 

Hon.  G.  B.  Nesbitt:  I  am  secretary  of  tbis  colony.  In  June,  1861, 1 
issued  a  proclamation,  wbicb  I  produce.  It  was  issued  by  me  (inter- 
dicting tbe  armed  sbips  and  the  privateers  of  both  of  the  contending  par- 
ties from  conveying  prizes  made  by  them  into  the  ports,  harbors,  road- 
steads, or  -waters  of  any  of  Her  Majesty's  colonies  or  possessions 
abroad.) 

I  hereby  certify  tbe  foregoing  to  be  a  true  copy  of  the  notes  of  evi- 
denoe  taken  by  me,  as  the  presiding  judge,  upon  the  trial  of  a  certain 
Vernon  Guyon  Locke,  in  Her  Majesty's  general  court,  for  misdemeanor. 
(Signed)  W.  H.  DOYLE, 

Chief  Justice, 

Chief  Justice's  Chambers,  Nassauj  Bahamas. 


Manifest  qf  cargo  on  Jfoard  American  niiooner  Hanover,  Case,  master,  from  Boston,  113  tons, 

4  ni«it. 

God-fish 54  druoQA. 

Salt  fish 140  barrels. 

ilour *. lOObarrelfl. 

Herrings 1,000  boxes. 

Pork 40  barrels. 

W.P.lmnber , 10,000  feet. 

Shingles 40,000. 

Chairs 60  bundles. 

STORKS. 

Beef 1  barrel. 

Pork .' 1  barrel. 

Flonr 1  barrel. 

Small  stores.. 

(Signed)      '  W.  CASE. 

Long  Cay,  F.  I.,  February  5, 1863. 

Manifest  of  cargo  on  hoard  American  schooner  Sanover,  Case,  master,  from  Boston,  113  tons, 

4  men. 

Mackerel  and  alewives 140  barrels. 

Hour 100  barrels. 

Herrings 1,066  boxes. 

Pork 45  barrels. 

Cod'fiah  and  haddock 54  drums. 

Chairs ^ 66  bundles. 

Shinclee 50,000. 

Lumber 11,000  feet. 

STORES.^ 

Beef IbarreL 

Pork 1  barrel. 

Plour 2  barrels. 

Small  stores 

(Signed)  W.  CASE. 

_LonoCay,  February  6, 1863. 

1  Retained  from  cargo.  Digitized  by  VjQOglC 
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Long  Cay,  F,  L,  February  7, 1863. 


INWARDS. 

In  the  schooner  Hanoter^  Casey  master,  from  Boston, 


£ 

8. 

d. 

145 

16 

8 

40 

0 

0 

125 

0 

0 

143 

6 

8 

168 

15 

0 

21 

5 

0 

65 

0 

0 

153 

2 

6 

50 

0 

0 

912      5  10 


100  barrels  mackerel,  3s 

40      "        alewiye8,28 

1,066  boxes  herrings,  95  cwt.,  29.. 

43  barrels  pork,  76  cwt.  3  qrs.  4  l^s.,  58 

54  drams  cod-fish,  210  cwt.  3  qrs.  2  lbs.  1  oz.,  28, 

11  dozen  chairs,  15  per  cent • 

50, 000  shingles,  (common,)  Is 

98  barrels  floar,  3« 

ll,OO0fectW.  P.  lumber,  8« 


£ 

«. 

d. 

15 

0 

0 

4 

0 

0 

9 

10 

0 

19 

<3 

11 

21 

1 

lU 

3 

3 

9 

2 

10 

0 

14 

14 

0 

4 

S 

0 

I  do  declare  the  yalue  of  the  above  to  be  nine  hundred  and  twelve  pounds  five  ^il- 
lines  and  tenpence. 
Witness  my  hand,  this  7th  February,  1863. 

(Signed)  R.  W.  FARRINGTON. 


No.  28. 


Register  of  Betributiony  <fcc. 

BAHAMA   ISLANDS. 

By  his  honor  Captain  Cumine  Sjraban,  B.  A.,  administrator  of  the  gov- 
ernment and  commander-in-chief  in  and  over  the  said  islands,  vice- 
admiral  and  ordinary  of  the  same. 
To  all  to  whom  these  presents  shall  come,  greeting: 

Be  it  known  that  Eobert  Butler,  by  whom  the  annexed  certificates 
are  subscribed,  was,  on  the  day  of  the  date  thereof,  and  now  is,  acting 
registrar  of  shipping  for  the  said  Bahama  Islands  5  therefore  all  doe 
faith  and  credit  are  and  ought  to  be  had  and  given  to  the  said  annexed 
certificates.  • 

In  testimony  whereof  I  have  caused  the  seal  of  the  said  islands  to  be 
hereunto  aflftxed  at  Nassau,  N.  P.,  this  12th  day  of  February,  1872,  and 
in  the  thirty -fifth  year  of  Her  Majesty's  reign. 

(Signed)  GEO.  0.  STRAHAN, 

Administrator, 
By  his  honor's  command  : 

(Signed)  John  D'A.  Dumaresq, 

Acting  Colonial  Secretary. 


(Copy.) 
Mr.  TnoMAS  Stead, 

Bought  of  C.  R.  Pkrpau.  &  Co. 
1863. 

March  26.    The  hnU  and  materials  of  schooner  Retribution,  as  she  now  lies £250 

March  26.    Received  payment. 

C.  E.  PERPALL  &  CO. 
A  true  copy  : 

(Signed)  ROBT.  BUTLER,  Acting  Begxsirtff. 

February  8, 1872.  ^.^^^^^^  ^^  GoOglc 
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[193]  *(Copy.) 

Messn.  C.  R.  Perpall  &  Co., 

1863.           Bought  of  Henrt  Adderlet  &  Co. 
March  3.    The  hull  of  schooner  Retribution,  &c £250 

Received  payment. 


Etta. 
A  true  copy  : 
(Signed) 
February  8, 1872. 


HENRY  ADDERLEY  &  CO. 


ROBT.  BUTLER,  Acting  Registrar 


Form  No.  19,  JDeoember,  1864. 

Copy  register^ 

OiBeiAl  nomber  of- ship,  46,347.    Name  of  ship,  Xtta,  and  her  foreign  name  is  Retribution. 


Port 
amnber. 


Portof  regiatry. 


British  or 
foreign  built 


Whether  a  sail- 
ing or  steam- 
ship; if  steam, 
how  propelled. 


Where  baUt. 


Whenbnilt. 


Komber,  date, 
and  port  of 
previous  reg- 
istry, if  any. 


37 


Naman,  Kew 
Providence. 


Foreign. 


Sailing. 


Unknown... 


Year  1856.. 


Kumher  of  decks One. 

Xomber  of  masts Two. 

Bigged Schooner. 

Stem..... Round. 


Build Carvel. 

Gallery None. 

He%d None. 

Framework Wood. 


TONNAGE. 


Tonnage  uDder  tonnage-deck 

Closed-in  spaces  above  the  tonnage-deck,  if  aqy,  viz: 

Space  or  spaces  between  decks 

Poop - 

Round-house 

Other  inclosed  spaces,  if  any,  naming  them— trunk. 


Deduct  allowance  for  propelling  power. 
Registered  tonnage 


No.  of  tons. 
99.75 


1.59 


101.  At 


MEASUREMENTS. 


Feet  Tenths. 


Length  from  the  fo^  part  of  the  stem  under  the  bowsprit  to  the  aft  side  of 

the  head  of  the  st«m-post 96  6 

Main  breadth  to  outside  of  plank 20  2 

Depth  in  hold  from  tonnagenleck  to  ceiling  at  midships 9  0 


ADDTnONAL  PARTICULARS  FOR  STEAMERS. 

Bednction  for  space  required  for  propelling  power 


Tons. 


Length  of  engine-room,  (if  measured) feet,  tenths. 

Komber  "of  engines 

Combined  power  (estimated  horse-power) 
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Namee,  residence,  and  description  of  the  owners,  and  nomber  of  sixty-foorth.  shares 
held  by  each  owner : 
Thomas  Stead,  of  Nassau,  New  Frovidenoe,  clerk 64 

Dated  10th  April,  1863. 

(Signed)  E.  B.  A.  TAYLOR, 

AcHng  EegUirar. 

A  true  copy:  

(Signed)  EOBT.  BTTTLEK, 

AcUng  Regitkwr, 
Februabt  8,  1872. 

Indorsed :    Sold  to  a  foreigner^— Register  missing. 
(Signed)  JOHN  D., 

Rft^isfror. 
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Form  No.  2. 
Sailing-ship. 


TREATY   OF   WASHINGTON. 

•(Copy.) 


Resident  or  non-resident. 
Owner  or  transferee. 


Declaration  of  ownership  hy  indiridual. 


Nataral-bol:n  snbject. 


Official  number  of  ship 

Date  of  registry. 

186-. 

General  description  of  ship. 

Port  of  registry. 

How  propelled. 

Name  of  ship. 

British  or  foreign  built. 

Etta,  and  her  foreign  name 
isRetribntion. 

Foreign,  built  in  the  year 

Nassau,  "Sew  Provi- 
dence. 

Number  of  decks : One. 

Number  of  masts - Two. 

Bnild 
GaUei 
Head 
Frame 

ies.. "....".."."."."."..".  "...*. 

CarreL 

Koneu 

Bigged Schooner. 

Stem Koaud. 

)work '. 

ITooe. 

Wood. 

MEASUBEKEKTB. 

FeO.  TenAti 
Length  Arom  the  fore  part  of  stem  under  the  bowsprit  to  the  aft  side  of  the  head  of  the 

'  stempost 96  $ 

If  aln  bread th  to  on tside  plan k 90.  9 

Depth  in  hol4  from  tonnage-deck  to  ceiling  at  midships 9  • 


TONKAQE. 


Tonnage  under  tonnage-deck 

Closed-in  spaces  above  the  tonnage-deck,  if  any,  vis : 

Space  or  spaces  between  decks 

Poop. 


No.  of  (oac 
99.T5 


Itound-house 

Other  inclosed  spaces,  if  any,  naming  them— tnyik. 


L9 


Total  register  tonnage. 


101.34 


I,  the  undersigned,  Thomas  Stead,  of  Nassau,  clerk,  declare  as  follows :  I  am  a  nator»l- 
bom  British  subject,  bom  at  Bouthwark,  in  Ihe  county  of  Surrey,  and  bavB  never  taken 
the  oath  of  allegiance  to  any  foreign  state.  The  above  general  description  of  the  ship 
is  correct.  J.  B.  Jones,  whose  certificate  of  competency  or  service  is  No.  — ,  is  the 
master  of  the  said  ship.  I  am  entitled  to  be  registered  as  owner  of  sixty-four  64lh 
shares  of  the  said  ship.  To  the  best  of  my  knowledge  and  belief,  no  person  or  body 
of  persons  other  than  such  persons  or  bodies  of  persons  as  are  by  the  merchant  ship- 
ping act,  1854,  qualified  to  be  owners  of  British  ships,  is  entitled,  as  owner,  to  any  in- 
terest whatever,  either  legcd  or  beneficial,  in  the  said  ship.  And  I  make  this  solemn 
declaration  conscientiously  believing  the  same  to  be  ixue. 

(Signed)  THOMAS  STEAD. 

Made  and  subscribed  the  10th  day  of  April,  1863,  by  the  above  named,  in  the  pres- 
ence of, 

(Signed)  E.  B.  A.  TAYLOB,  Acting  B^Uirnr. 

A  true  copy : 

(Signed)  ROBT.  BUThBRf  AcHng  Begistrar, 

Fkbruart  8, 1872. 


No.  60.    Permanent. 


CONFEDERATE  STATES  OF  AMERICA. 


Number  sixty. 


Begiater  of  vesaeU. 


In  pursuance  of  existing  laws  and  an  act  of- the  congress  of  the  Confederate  States  of 
Amenca,  entitled  'An  act  to  provide  for  the  registration  of  vessels  owned  in  whole  or 
in  part  by  the  citizens  of  the  Confederate  States.'' 

Thomas  B.  Power,  of  the  city  of  Charleston,  South  Carolina,  having  taken  or  snb- 

Boribed  the  oath  required  by  law,  and  having  sworn  that  he  is  only  owner  of  the  ship 

or  vessel  called  the  Retribution,  of  Charleston,  whereof  John  Parker  is  at  present 

[196]  *'  master,  and  is  a  citizen  of  the  Confederate  States,  and  that  the  aaid  ship  or 
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Tessel  was  bnilt  in  the  year  1856,  as  appears  by  her  fonner  United  States  enrollment 
now  snrrendefecl.    Property  and  nationality  changed  : 

And  said  enrollment  having  certified  that  the  said  ship  or  vessel  Retribution  has  one 
deck  and  two  masts,  and  that  her  length  is  96  feet :  her  breadth  19  feet ;  her  depth 
9  feet,  and  that  she  measures  abont  150  tons ;  that  she  is  a  schooner,  has  no  galleries, 
and  a  stem  head  : 

And  the  said  Thomas  B.  Power  having  agreed  to  the  description  and  admeasurement 
above  specified,  and  sufficient  security  naviug  been  given  according  to  law,  the  said 
schooner  has  been  duly  registered  in  the  port  of  Charleston. 

Given  under  our  hands  and  seals  at  the  port  of  Charleston  this  21st  day  of  November, 
1862. 

(Signed)  RO.  TYLER,  Registrar, 

W.  F.  COLCOCK,  Collector. 
JOHN  LAURENS,  Naval  Officer. 

Port  of  Nassau,  New  Frotidence,  Bahamas. 
This  vessel  registered  at  this  port  as  Etta,  No.  37, 10th  April,  1863. 

(Signed)  ROBT.  BUTLER, 

Acting  Registrar. 
February  12, 1872. 


No.  29. 


Evidence  of  Udirard  Bamett  Anderson  Taylor  and  of  Thomas  Sampson^ 
given  in  the  ca^e  of  the  Etta^  before  the  United  States  district  court  of 
New  Jersey. 

Edward  Barnett  Anderson  Taylor,  of  the  city  of  Nassau,  in  the  island 
of  New  Providence,  esquire,  aged  thirty-three  years  and  upwards,  being 
duly  and  publicly  sworn  pursuant  to  the  directions  hereto  annexed,  and 
examined  on  the  part  of  the  United  States  of  America,  plaintiffs  in  the 
said  suit,  doth  depose  and  say  as  follows : 

1.  To  the  first  interrogatory  he  saith :  While  I  was  acting  receiver- 
general  and  treasurer  and  registrar  of  shipping,  the'Betribution  did  not 
enter  as  a  trader  in  this  port  of  Nassau  ]  she  was  treated  as  a  confeder- 
ate vessel  of  war ;  such  vessels  do  not  pass  the  receiver-generaPs  office 
at  all. 

2.  To  the  second  interrogatory  he  saith:  There  is  no  entry  whatever 
of  the  schooner  Retribution  in  the  books  of  the  office  of  the  receiver- 
general,  which  is  the  office  of  customs  at  Nassau.    The  first  entry  of 
the  schooner  Etta  is  the  11th  day  of  April,  when  she  cleared  from  the     , 
port  of  Baltimore. 

3.  To  the  third  interrogatory  he  saith :  A  formal  British  register  wa» 
granted  from  the  office  of  registrar  of  shipping  at  Nassau  for  the  Etta; 
it  was  issued  on  the  11th  of  April,  1863.  The  Eetribution  was  con- 
demned by  aboard  of  survey,  and  sold  at  public  auction  by  Messrs. 
H.  Adderley  &  Co.  The  register  was  granted  to  Thomas  Stead  on  his 
producing  a  bill  of  sale  and  making  the  declaration  of  ownership,  under 
the  merchant  shipping  act,  1854,  as  a  natural-born  British  subject.  The 
aactioneers  gave  the  titje  upon  which  she  was  registered. 

4.  To  the  fourth  interrogatory  he  saith :  1  am  prepared  to  state  that 
the  requirements  of  the  law,  in  the  case  of  the  Etta,  were  complied 
with,  and  that  the  purchasers  were  entitled  to  a  register.  I  am  not 
aware  that  when  the  Betribution  arrived  here  she  had  no  legally  ap- 
pointed master,  who,  as  agent  for  the  owners,  could  give  validity  to 
such  a  condemnation,  and  that  a  bill  of  sale  firom  any  other  than  the 
legal  master  would  be  fictitious  and  of  no  value.  I  never  so  advised 
any  one.    Iliave  reported  the  transaction  with  reference  to^e  EJta  to 
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the  home  authorities,  bat  never  informed  them  that  there  were  any  ir- 
regularities, there  being  none  to  my  knowledge. 

Thomas  Sampson  sworn :  I  live  in  New  York,  303,  Third  avenue ;  am 
3,  detective  in  the  Treasury  Department.  I  was  in  the  Bahama  Islands 
in  the  spring  of  1863.  I  saw  the  schooner  Betribution  then ;  first 
saw  her  on  the  south  side  of  Long  Key ;  was  a  rebel  privateer  and 
armed.  I  saw  two  of  the  oflScers  of  the  vessel — was  first  and  second 
lieutenant — ^was  introduced  by  an  acting  magistrate  of  Long  Key,  I 
had  conversation  with  them.  She  was  lying  outside  of  the  Emily 
Fisher,  that  was  consigned  to  Moses  Taylor,  New  York.      She  lay 

outside  of  the  Emily  Fisher,  the  Emily  Fisher  inside.  We  had 
J197]    a  general  talk  about  the  difllculty  with  the  North  and  •South. 

Captain  of  Betribution  said  that  they  had  done  nothing  more 
than  the  North  had.  They  did  not  say  particularly  what  they 
had  dona  Was  three-quarters  of  a  mile  from  Betribution.  .  I  re- 
member distinctly  seeing  one  gun,  and  I  think  two.  About  the  15th  of 
February.  1863.  Next  see  the  Betribution  about  a  month  afterward  at 
Gochrane's  Anchorage,  about  five  miles  from  city  of  Nassau :  was  light- 
ering cotton,  lying  beside  a  large  ship.  I  did  not  see  her  afterward  ia 
Nassau.  I  think  she  had  no  guns  there.  I  know  Locke  or  Parker,  cap- 
tain of  Betribution,  by  reputation,  not  personally.  I  know  by  good 
report  that  Locke  had  been  clerk  for  Adderley  &  Co.,  and  captain  of 
A  vessel  of  his — ^the  Betribution — ^publicly  and  generally  known  at  Nas- 
sau as  a  rebel  privateer ;  her  character  was  as  general  as  anything  conld 
be,  nobody  doubted ;  it  was  notorious.  I  left  Nassau  near  Ist  April, 
1803 ;  only  at  Nassau  seven  or  eight  days. 

Cross-examined : 

Was  attached  to  Marshal  Murray's  department  aad  acting  deputy 
about  two  years ;  have  had  present  appointment  since  16th  December 
last.  More  than  one  and  half  years  before  I  got  present  employment 
was  deputy,  and  was  sent  to  Nassau  by  board  of  underwriters  and  by 
the  marshal ;  my  business  was  to  look  after  wreckers  and  blockade  run- 
ners. Went  about  during  the  day  at  Nassau  among  blockade-runners 
getting  information.  Knew  nothing  about  Betribution  till  I  saw  her  at 
south  side  of  Long  Key.    Never  went  on  board  of  her. 

Be-examined : 
Adderley  &  Co.,  have  a  large  store ;  principal  merchants  there.   I 
know  they  were  engaged  in  the  business  of  blockade-runners  to  a  large 
^extent.    Did  not  kn«w  Byron  Bode. 
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No.  1. 

The  secretary  to  the  admiralty  to  Mr.  Hammond. 

APTvmiALTY,  December  2, 1863. 

(fieceived  December  2.) 

7  Sib  :  My  lords  commissioners  of  the  admiralty  having  received  an  ad- 
vantageous offer  from  Messrs.  Pearson  for  the  purchase  of  M.ac«nueo..cor. 
twoof  Her  Majesty^s  ships  (the  Benard  and  Alacrity)  which  »•»««*«»• 
are  proposed  for  sale,  I  am  commanded  by  their  lordships  to  request  you 
will  state  to  Earl  Bnssell  that,  if  he  sees  no  objection  thereto,  my  lords 
propose  to  address  the  accompanying  letter  to  the  parties  previously  to 
proceeding  with  the  sale. 

I  am,  &c., 

(Signed)  W.  G.  ROMAINE. 


[InoloBore  in  Ko.  1.] 

The  secretary  to  the  admiralty  to  Messrs,  Pearson  j-  Co, 

Admiralty,  December  ^,  1863. 
Genixemen  :  With  reference  to  your  tender  to  purchase  Her  Majesty's  ships  Renard 
and  Alacrity  for  the  sam  of  £16,300, 1  am  commanded  by  my  lords  commissioners  of 
the  admiralty  to  acquaint  you  that,  aiter  what  has  happened  in  the  case  of  the  Victor, 
their  lordships  must  decline  to  sell  these  vessels  unless  they  are  perfectly  satisfied  tiiat 
there  is  no  intention  on  your  part  that  an  infringement  of  Her  Majesty's  proclamation 
of  neutrality  shaU  take  place. 
I  am,  &c.. 
(Signed)  W.  G.  EOMAINE. 


No.  2. 

Mr.  Hammond  to  the  secretary  to  the  admiralty. 

Foreign  Office,  December  3, 1863. 
SiE :  I  have  laid  before  Earl  Eussell  your  letter  of  yesterday,  inclos- 
ing the  draught  of  an  answer,  which,  if  his  lordship  sees  no  objection,  the 
lords  commissioners  of  the  admiralty  propose  to  return  to  an  application 
made  by  Messrs.  Pearson  &  Co.  to  purchase  two  of  Her  Majesty's  ships, 
the  Renard  and  Alacrity;  and  I  am  to  request  that  you  will  state  to 
their  lordships  that  Lord  Bussell  is  of  opinion  it  would  be  much  better, 
at  the  present  time,  not  to  sell  any  vessels  to  private  firms,  as  it  is  im- 
possible to  obtain  any  sufficient  assurrance  in  regard  to  what  may  be 
done  with  vessels  when  sold  out  of  the  navy.x 

I  have,  &c., 

(Signed)  '  [K.  HAMMOND. 
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No.  3. 
Jfr.  Liddell  to  the  assistant  undersecretary  of  state  Jor  foreign  affain. 

[PwsBmg.] 

•     *  Whitehall,  January  9, 1872. 

(Beceived  January  U.) 
My  Lobd  :  I  am  directed  by  Mr.  Secretary  Brace  to  acknowledge  the 

receipt  of  your  letter  of  the  Sth  instant;  and,  in  compliance  with 
[202]    your  reqaest,  to  transmit  herewith,  for  the  ^information  of  Earl 

Oranville,  copy  of  the  memorial  and  declarations  on  which  a  cer- 
tificate of  natnralieation  was  granted  to  Mr.  Charles  Knhn  PrioleaQ,oii 
the  24th  of  June,  1863. 

I  have,  &o., 

(Signed)  '  A.  F.  O.  LIDDELL. 

{Inokwore  1  in  TSo.  3.] 

Mestrs,  Gregory  4r  BowcUffe  to  Sir  O,  Orey, 

1  Bjedford  Bow,  June  16, 1863. 
Snt :  We  have  the  honor  to  inclose,  for  yonr  consideration,  the  memorial  of  Mr.  Charles 
Kuhn  Priolean,  praying  for  a  certiiicate  of  naturalization. 

(Signed)'       "'  GREGORY  &  ROWCLIFFE. 

ilncloeure  3  in  ITo.  3.] 
MEMORIAL. 

To  ike  right  honorable  Sir  George  Grey,  haronet,  Her  Mqfeetjfs  princ^aJ  eecretaryofitatefer 

the  home  di^rtmenL 

The  hnmble  memorial  of  Charles  Knhn  Priolean,  of  Liverpool,  in  the  oonnty  of  Lan- 
caster^ merchant,  showeth : 

That  yonr  memorialist  is  a  native  of  the  State  of  South  Carolina,  in  North  AmericAi 
and  is  now  of  the  age  of  thirty-six  years. 

That,  in  the  year  one  thousand  eight  hundred  and^fty-four,  vour  memorialist  settled 
himself  as  a  merchant  in  Liverpool,  and  has  ever  since,  with  the  exception  of  a  few 
months'  temporary  absence,  continued,  to  reside  in  or  near  to  Liverpool,  and  for  eigbt 
years  past  he  has  oeen  a  resident  householder. 

In  the  year  one  thousand  eight  hundred  and  sixty  your  memorialist  married  an  Eog- 
lish  lady,  a  natural-bom  sul^ect  of  Her  Migesty^  by  whom  he  has  two  sons,  both 
living. 

Your  memorialist  at  present  resides  with  his  wife  and  children  at  Allerton  Hall,  near 
Liverpool,  and  he  is  desirious  of  acquiring  some  landed  property  in  this  country,  it  being 
his  intention  to  reside  permanently  in  England,  and  to  carry  on  the  business  of  a  mer- 
chant there. 

In  consequence  of  his  marriage  with  an  Englishwoman,  and  of  his  children  being 
natural-bom  subjects^  and  of  his  long  residence  here,  your  memorialist  has  become 
greatly  attached  to  this  country. 

Your  memorialist,  therefore,  on  the  grounds  above  stated,  is  desirious  to  acquire  tbe 
rights  of  a  British  subject. 

Your  memorialist,  therefore,  prays  that  yon  will  be  pleased  to  grant  to  ^onr  memo- 
rialist a  certificate  of  naturalization,  in  pursuance  of  the  statute  7  and  8  Vict.,  cap.  66, 
entitled,  ''An  act  to  amend  the  laws  relating  to  aliens." 

And  your  memorialist  will  ever  pray. 

(Signed)  C.  K.  PRIOLEAU. 

(Signed)  FRED.  S,  HULL, 

A  commisHoner  to  adminieter  o^tha  in^^ncery  in  England. 
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> 
flnolMnre  3  in  No.  3.] 

Declaration  of  Mr.  Charles  Kuhn  Frioleau, 

I,  Charles  Kuhn  Prioleau,  of  Liyerpool,  in  the  connty  of  Laocaster,  merchant,  do 
Bolemnly  and  aincerely  declare  that  I  am  a  native  of  the  State  of  South  Carolina,  in 
North  America,  and  that  I  am  now  thirty-eix  years  of  age.  That  in  the  year  1854  I 
settled  myself  as  a  merchant  in  Liverpool,  and  have  ever  since,  with  the  exception  of 
a  few  months'  temporary  absence,  continued  to  reside  in  or  near  to  Liverpool,  and  for 
the  last  eight  years  past  I  have  been  a  resident  householder.  That  in  the  year  1860 1 
married  an  English  lady,  a  natural-born  subject  of  Her  M^esty,  by  whom  I  have  had 
two  sons,  both  living.  That  at  present  I  reside  with  m^  wife  and  children  at 
[203]  Allerton  *Hall,  near  Livei*pool,  and  am  desirous  of  acquiring  some  landed  prop- 
erty in  this  country,  it  being  my  intention  to  reside  permanently  in  England, 
and  to  carry  on  the  business  of  a  mercbaDt  there.  That,  in  consequence  of  my  marriage- 
with  an  Englishwoman,  and  of  my  chldren  being  natural-bom  subjects,  and  of  my  long 
residence  here,  I  have  become  greatly  attached  to  this  country,  and  that,  on  the  above 
grounds,  I  am  desirous  of  acquiring  the  rights  of  a  British  subject.  And  I  make  this 
solemn  declaration  conscientiously  believing  the  same  to  be  true,  and,  by  virtue  of  the 
provisions  of  an  act  made  and  passed  in  the  sixth  year  of  the  reign  of  His  late  Minesty,. 
entitled  ''An  act  to  repeal  an  act  of  the  present  session  of  Parliament,  entitled  'An  . 
act  for  the  more  effectual  abolition  of  oaths  and  affirmations  taken  and  made  in  various- 
departments  of  the  state,  and  to  substitute  declarations  in  lieu  thereof,  and  for  the  more 
entire  suppression  of  voluntary  and  extra-judicial  oaths  and  affidavits,  and  to  make- 
other  provisions  for  the  abolition  of  unneccessary  oaths.' " 

Declared  at  Liverpool,  aforesaid,  this  13tb  day  of  June,  1863. 

(Signed)  C.  K.  PRIOLEAU. 

Before  me, 

(Signed)  FRED.  S.  HULL, 

A  commissioner  to  adminiister  oaths  in  chancery  in  England,. 


finclosnre  4  in  No.  3.J 

Ikvlaraiion  of  Messrs.  Thomas  Baighj  John  Torr,  Alfred  Castellain,  and  William  James 

Femie. 

We,  Thomas  Haigh,  of  Liverpool,  in  the  county  of  Lancaster,  esquire,  justice  of  the 
peace  for  the  county  of  Lancaster,  John  Torr,  of  the  same  place,  esquire,  justice  of  the 
peace  for  the  borough  of  Liverpool,  Alfred  Castellain,  of  the  same  place,  esquire,  justice 
of  the  peace  for  the  borough  of  Liverpool,  and  William  James  Fernie,  of  the  same 
place,  esquire,  justice  of  the  peace  for  the  county  of  Lancaster,  do  severally,  solemnly, 
and  sincerely  declare  as  follows,  namely,  that  we  are  respectively  housekeepers  at  the 
following  places,  namely,  the  said  Thomas  Haigh  at  Elm  Hall,  Wavertree,  near  Liver- 
pool, aforesaid,  the  said  John  Torr  at  Eastham,  m  the  county  of  Chester,  the  said  Alfred 
Castellain  at  St.  Ann's  Road,  Aigburth,  near  Liverpool,  aforesaid,  and  the  said  William 
James  Femie  at  Seafield  House,  Seaforth,  near  Liverpool,  aforesaid;  and  we  do  further 
Kolemnly  and  sincerely  declare  that  we  have  for  several  years  known  and  been  inti- 
nmtelv  acquainted  with  Charles  Kuhn  Prioleau,  of  Liverpool,  aforesaid,  merchant,  and. 
that  the  said  Charles  John  Prioleau  is  a  man  of  great  respectability  and  loyally  diA- 
]M)Red  toward  Her  Majesty  Queen  Victoria,  and  that  we  verily  believe  to  be  true  all  the 
Heveral  particulars  stated  in  the  memorial  of  the  said  Charles  Kuhn  Prioleau  addressed 
to  the  Right  Honorable  Sir  George  Grey,  Her  Migesty's  principal  secretary  of  state  for 
the  home  d^partm^t,  praying  that  a  certificate  of  naturalization  may  be  granted  to 
the  said  Charles  Kuhn  Frioleau,  and  which  memorial  is  now  produced  to  these  declar- 
ants. And  we  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  the  provisions  of  an  act  made  and  passed  in  the  sixth  year  of  the 
reign  of  His  late  Majesty,  in  titled  "  An  act  to  repeal  an  act  of  the  present  session  of 
Parliament,  entitled, '  An  act  for  the  more  effectual  abolition  of  oaths  and  affirmations, 
taken  and  made  in  various  departments  of  the  state,  and  to  substitute  declarations 
in  lieu  thereof,  and  for  the  more  entire  suppression  of  voluntary  and  extra-judicial 
oaths  and  affidavits,  and  to  make  other  provisions  for  the  abolition  of  unnecessary 
oaths.'" 

Declared  by  the  said  Thomas  Haigh,  at  Liverpool,  aforesaid,  this  15th  day  of 
June,  1H63. 

(Signed)  THOS.  HAIGH. 

Before  me,  ^ 

(Signed)  E-fLITTLEroLLE, 

A  commissioner  to  administer  oaths  in[chancery  in  Englan^ 
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Declared  at  Liverpool,  aforesaid,  by  all  the  parties  except  Thomas  Haigh,  this  13th 
day  of  June,  1863. 

(Signed)  JNO.  TORE. 

ALFRED  CASTELLAIN. 
W.  J.  FERNIE. 
Before  me, 

(Signed)  FRED.  S.  HULL, 

A  commisaioner  io  administer  oaths  in  chancery  in  England. 


[204]  •  No.  4. 

Mr.  J,  Laird,  M.  P.,  to  the  assistant  undersecretary  of  state, 

Birkenhead,  November  23, 1871.    (Received  November  24.) 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lord- 
ship's letter  of  the  15th  instant,  stating  that  you  are  directed  by  Lord 
Granville  to  request  that  I  will  inform  his  lordship  whether  I  have  any 
information  to  afford  which  may  be  advantageous  to  Her  Majesty's 
government,  at  the  meeting  of  the  tribunal  about  to  assemble  at 
Geneva. 

I  beg  to  refer  to  the  conversation  I  had  with  your  lordship,  at  Birken- 
head, with  reference  to  the  inquiries  made  of  me  in  the  year  186^,  by 
Mr.  J.  T.  Howard,  on  behalf  of  the  assistant-secretary  of  the  navy,  for 
the  building,  by  my  son's  firm,  of  iron-clads,  and  other  vessels  of  war  for 
the  American  Government. 

I  shall  be  happy  to  furnish  his  lordship  with  copies  of  these  letters, 
and  also  enable  him  to  produce  the  originals,  if  the  same  should  be  re- 
quired. 

I  had  known  Mr.  Howard  for  many  years  previous  to  18G1,  and  I  con- 
sidered him  a  man  in  whom,  from  his  position  and  high  character,  I  coold 
place  implicit  confidence. 

I  would  also  call  Lord  Granville's  attention  to  the  statement  made  by 
me  in  the  House  of  Commons  on  27th  March,  1863,  that  during  the  Eas- 
sian  war  a  vess^  of  war  called  the  America  was  built  and  fully  equipped 
in  the  United  States,  and  delivered  in  the  port  of  Petropaulouski  to  the 
Bussian  government,  which  vessel  is  now  in  the  Russian  navy. 

I  also  call  his  lordship's  attention  to  the  fact  that  large  supplies  of 
arms  and  ammunition  were  furnished  to  the  Northern  Government  from 
this  country  during  the  civil  war,  as  to  which  I  am  in  possession  of 
gfBicial  information  obtained  from  Her  Majesty's  customs  in  London. 

I  am  not  aware  that  I  have  any  other  information  which  may  be  ad- 
vantageous to  Her  Majesty's  government,  more  especially  as  I  am  igno- 
rant of  the  particular  nature  of  the  case  which  Her  Majeijty's  government 
propose  to  set  up  before  the  tribunal  referred  to. 
I  am,  &c., 
(Signed)  JOHN  LAIRD. 


No.  5. 

Mr.  J.  Laird  J  M.  P.,  to  the  undersecretary  of  state  for  foreign  affairs. 

Birkenhead,  December  1, 1871.    (Received  December  2.) 
My  Lo^d  :  I  have  received  your  lordship's  letter  of  the  28th  ultimo 
informing  me  that  Earl  Granville  considers  it  adviaab^^J^^kjt,  Her  Ma- 
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jesty's  government  should  be  in  possession  of  all  the  information  pro- 
curable with  regard  to  the  matters  to  be  submitted  to  the  tribunal  of 
arbitration  at  Geneva ;  and  that  he  would  be  glad  to  be  furnished  with 
copies  of  the  correspondence  and  papers  referred  to  in  my  letter  to  your 
lordship  of  the  23d  November. 

In  reply,  I  beg  to  state  that  I  am  having  copies  prepared,  and  will 
send  them  as  soon  as  they  are  completed. 

I  am,  &c., 

(Signed)  JOHN  LAIRD. 


No.  6. 

Mr.  J.  Laird  J  M.  P.,  to  Lord  Tenter  d^n, 

BiBKENHEAP,  December  12, 1871.    (Received  December  13.) 

My  Lord  :  I  now  inclose  you  copies  of  the  correspondence  with  Mn 
Howard  and  other  information  which  I  promised  to  send  your  lordship. 

Before  any  letters  were  written,  there  were  personal  communications 
between  the  firm  of  John  Laird,  Sons  &  Co.  and  Mr.  Howard,  in  respect 
to  the  subject  of  the  subsequent  correspondence. 

It  may  also,  perhaps,  be  as  well  to  state  that  my  partnership  in  the 

firm  of  John  Laird,  Sons  &  Co.  ceased  on  31st  December,  1860; 

[205]    1;Jiat  I  was  gazetted  out  on  'Sth  November,  1861,    Mi«*ii.n«>tt.cor. 

and  that  the  name  of  the  firm  was  altered  to  Laird  «*»«'«*«~»- 
Brothers  on  1st  July,  1862. 

Mr.  Howard  had  ample  means  of  ascertaining  the  views  of  the  Naval 
Department,  as  he  was  intimately  acquainted  with  leading  people  both 
in  the  naval  and  military  branches  of  the  United  States  service. 

I  send  you  copy  of  the  official  custom-house  return,  which  I  procured 
from  the  London  custom-house,  in  reference  to  the  shipment  of  arms, 
ammunition,  and  warlike  stores  in  the  Northern  States. 

I  may  also  refer  your  lordship  to  return  No.  176,  ordered  by  the  House 
of  Commons  to  be  printed  on  6th  April,  1864,  entitled  "  North  America 
(munitions  of  war) "  giving  particulars  on  the  same  point. 

The  first  notice  as  to  the  America  was  a  statement  in  the  Times. 
The  vessel  was  considered  suspicious,  and  was,  in  consequence,  over- 
hauled by  Admiral  Hope  Johnston,  R.  N.,  the  British  officer  on  the  Rio 
de  Janeiro  station. 

No  doubt  some  record  will  be  found  at  the  Admiralty  in  reference  to 
the  inquiries  he  made. 

I  also  send  you  copy  of  letter  I  addressed  to  the  Times  on  25th  July, 
1863,  respecting  the  correspondence  with  Mr.  Howard. 

Your  lordship  will  oblige  me  by  acknowledging  receipt  of  the  docu- 
ments sent  herewith. 
I  am,  &c., 
(Signed)  JOHN  LAIRD. 


[Inclosnre  1  in  No.  6.] 

Mtwrp.  Lairdf  Sons  4"  Co.  to  Mr,  Howard. 

Birkenhead^  May  10,  1861. 
Sir  :  AccordiDg  to  your  reqnest,  we  inclose  particolars  of  iron^caaed  frigates,  which 
will  enable  yon  to  come  to  a  decision  as  to  the  class  of  vessel  required ;  but  if  your  in- 
qniry  is  likely  to  lead  to  business,  we  shall  be  glad  to  furnish  yon  with  more  details, 
and  to  wait  upon  you  with  plans,  &c.  ^  GoOqIc 

H.' Ex.  324 ^31  ^ 
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Those  now  being  bailt  for  the  English  navy  are  constrncted  entirely  of  iron;  this 
mateital  has  been  adopted  as  possessing  many  advantages  over  wood — for  strength 
and  durability  especially — where  rapidity  of  construction  i8  desired. 

It  is  well  known  that  many  of  the  large  class  of  wooden-built  steam-frigates  have 
shown  symptoms  of  weakness,  although  not  fitted  with  the  heavy  armor-plates  on  thf 
top  sides,  which  necessarily  throws  a  great  strain  on  all  the  fastenings. 

We  have  thought  it  best  to  send  particulars  of  four  different  classes  of  frigatea, 
as  fallows :  No.  1,  No.  2,  and  No.  3,  of  the  dimensions  and  general  plan  of  the 
Warrior,  Defiance,  and  other  frigates  now  built,  or  being  built,  for  the  English  gov- 
ernment. 

N<K  4  is  for  a  frigate  of  an  intermediate  class,  which  we  think  possesses  some  advan- 
tages over  the  others ;  and  we  are  informed  that  the  English  admiralty  are  now  abom 
to  prepare  plans  and  invite  tenders  for  building  two  or  more  of  them. 

The  eost  of  No.  1,  complete  for  sea,  with  light  masts,  anchors,  cables,  sails,  warp«. 
hawsers^  and  usual  ship-chandlery  stores,  cabins,  forecastles,  magazines,  shell-rooms, 
water-tanks,  and  engines  of  1,250  horse-power,  and  the  usual  dnplioate  parts  and  tool> 
required  by  the  English  admiralty,  will  be  about  £348,500 ;  say  three  hundred  and 
&rty-eight  thousand  five  hundred  pounds. 

The  cost  of  No.  2,  completed  in  the  same  way,  with  engines  of  600  horse-power,  will 
be  about  £^225.500;  say  two  hundred  and  twenty-five  thousand  five  hundred  pounds. 

The  cost  of  No.  3,  completed  in  the  same  way,  with  engines  of  800  horse-power,  will 
be  about  £246,000 ;  say  two  hundred  and  forty-six  thousand  pounds. 

The  eost  of  No.  4,  completed  in  the  same  wav,  with  engines  of  1,000  horse-power, 
will  be  about  £292,125;  say  two  hundred  and  ninety-two  thousand  one  hundred  and 
twenty-five  pounds. 

Guns,  ammunition,  provisions,  cabin-furniture,  and  movable  stores,  except  those 
specified  above,  to  be  found  by  the  owners. 

We  could  complete  one  vessel  of  this  kind  ready  for  sea  in  about  eighteen  months 
from  the  date  of  order ;  and  as  we  should  build  her  in  one  of  our  graving-docks,  the 
great  risk  of  launching  in  the  usual  way  would  be  avoided.  • 

We  wait  your  reply,  and  remain,  &c., 

(Signed)  JOHN  LAIRD,  SONS  &  Ca 


[206] 


*[Inclo8cre  2  in  23*0.  6.] 


Memorandum  of  dimensions  and  other  particulars  of  iron-cased  frigates  proposed  bjf  Laifi 

Brothers, 


Nal.     KO.S.     N(k3.     X«^4 


Length  between  perpendicolan feet.. 

Breadth  extxeme '. do... 

Depth  in  hold  to  main  deck do . . . 

Height  from  main  deck  to  spar  deck • do... 

Tonnage  (buUder'a  meaeoremeDt) tons.. 

ENOIKBS. 

Borizontal  direct  acting  of  the  nominal  power,  by  admiralty  rule, 
e£ horse-power.. 

ABMAMEKT. 

(The  gnns  mar  all  be  of  the  heaviest  caliber.) 

l^nmber  of  gone  on  main  deck 

Nam  ber  of  gams  on  upper  deck 

Length  of  shot-proof  sides,  about feet . . 

Kumber  of  guns  protected 

Height  of .'por^siIl  above  load-water  line,  about feet . . 


58 

29 

8 

6,038 


1,250 


44 

Sor8 

210 

26 

9 


290 

54 

27 

8 

3,688 


600 


6  or  8 

las 

14 
9 


280 

56i 

27 

8 

4.062 


£00 


34 

6  or  8 

(♦) 

.^4 

9 


33B 

57 


5,112 


l,ft» 


II 

Car" 

liO 

i\ 

9 


*  The  whole  length  of  the  ship. 

[Inclosure  3  in  No.  6.] 

Messrs.  Laird,  Sons  ^  Co.  to  Mr.  Howard. 

BiRKENHieAD,  May  11, 1861. 
Sir  :  Referring  to  the  conversation  our  Mr.  Laird  baa  had  with  you  respecting  wooden 
gun-boats,  we  beg  to  say  that  our  government  have  several  classes  of  such  boats,  and 
•€  which  the  following  are  the  respective  dimensions  J  , ,    GooqIp 
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Ist.  Boats  to  carry  two  32-pound6r8 : 

Length 100  feet. 

Beam,  extreme , 21ieet  10  inches. 

Depth  in  hold :6  feet  6  inches. 

Tonnage,  0.  M.,  about 212  tons 

Draught  of  water  when  complete  with  all  stores'and  equipment ....  4  feet  to  4  feet  6  in. 
Engines  of  40  horse-power,  nominal,  collective,  nigh-pressure,  non-condensing. 

2d.  Boats  to  carry  two  68-pounder8 : 

Length 106  feet. 

Beam,  extreme 22  feet. 

Depth  in  hold Sfeet. 

Tonnage,  O.  M.,Abont 233  tons. 

Draught  of  water  wlien  complete  with  all  stores  and  equipment..  .6  feet  to  6  feet  6  in. 
Li'gines  60  horse-power,  nominal,  collective,  high-pressure,  non-condensing. 

3d.  Boats  to  carry  two  68-pounders  and  four  broadside  32-pounder8 : 

Length 145  feet. 

Beam 25  feet  6  inches. 

Depth  in  hold 13  feet. 

Tounase,  O.  M .^ 448  tons. 

Draught  of  water  when  complete  with  all  stores  and  equipment,  about 9  feet. 

Engines  of  80  horse-power,  nominal,  condensing. 

We  will  be  happy  to  contract  for  building  boats  of  either  of  these  classes  at  the  fol- 
lowing prices: 

Class  No.  1 £8,026 

Class  No.  2 ! 9,600 

ChifisNo.  3 17,000 

In  these  estimates  we  include  the  vessels  completed  in  all  respects  similar  to  vessels 
of  same  class  in  Her  Mi^esty's  navy,  with  a  full  complement  or  anchors,  cables,  sails, 
boats,  and  other  fittings,  ready  tor  sea,  except  stores  for  the  voyage  and  armament, 
which  will  have  to  be  provided  by  the  owners ;  and  with  the  engines  we  include  the 
same  articles  of  spare  machine^  and  tools  as  are  usually  supplied  with  engines  of  the 

same  class  made  for  the  English  admiralty. 
[•)07]      *The  whole  of  the  materials  and  workmanship,  both  of  hull  and  machinery,  to 
be  equal  in  strength  and  quality  to  boats  of  same  class  built  for  Her  Majesty's 
government. 

The  rigging  and  outfit  to  be  of  the  best  and  latest  description.  v 

Our  nsnal  terms  of  payment  are  one-fifth  on  contracting,  one-flfbh  when  vessel  is 
framed,  one-fifth  when  vessel  is  planked,  one-fifth  when  launched,  and  balance  when 
completed.  But  if  you  want  them  modified  we  can  no  doubt  meet  you  on  this  point. 
^  If  we  are  intrusted  with  the  order  of  these  proposed  vessels,  we  are  confident  of 
being  able  to  carrv  out  a  proper  arrangement  of  all  the  various  fittings,  and  with  first- 
class  materials  and  workmanship. 

We  would  take  the  opportunity  of  bringing  before  vour  notice  the  question  of  using 
iron  in  the  construction  of  vessels  of  this  class  instead  of  wood ;  and  haying  built  sev- 
eral such  vessels  for  the  honorable  East  India  Company,  the  Russian  government,  and 
others,  we  feel  quite  sure  of  being  able  to  give  satisfaction  as  to  scantling  and  other 
details. 

The  paddle-wheel  vessel  we  supplied  to  the  Russian  government  was  fitted  with  a 
rudder  at  each  end,  which  is  a  great  advantage,  especialfy  when  the  vessel  is  likely  to 
be  used  in  creeks  or  shoal  water,  as  it  does  awi^  with  the  necessity  of  turning  her 
round  and  crossing  the  broadsides  of  the  enemv's  fire. 

She  carried  four  32-pounder  guns  fitted  on  the  sponsons.    Her  dimensions  are : 

Length i 155  feet. 

Beam 23  feet. 

Depth  of  hold 11  feet. 

Toonaffe,  O.  M - 397  tons. 

Draught  of  water .' 6  feet. 

Engines  110  horse-power,  nominal,  collective. 

Our  price  for  a  boat  such  as  this,  complete,  as  described  above,  will  be  about  £13.000 
We  could  nndertidce  to  supply  any  of  toe  classes  of  wood  gun-boats  above  descrioed 
two  boats  with  their  machinery  in  seven  or  eight  months  from  ddte  of  order,  and  two 
more  in  nine  months ;  and  if  more  than  four  are  required,  we  could  deliver  two  boats 
in  each  succeeding  month. 

Of  the  iron  boats  we  could  deliver  two  boats  and  their  machinery  in  six  months  from 
date  of  order.  ^  i 
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If  time  i^  a  particular  object  no  doubt  we  could  somewhat  reduce  these  periods,  ba: 
with  wood  boats  particularly  it  is  not  advisable  to  build  them  up  too  rapidly. 

The  mode  of  fasteuiug  aud  description  of  material  considered  necessary  to  be  used 
in  the  wood  vessels  of  this  class  in  our  navy,  in  order  to  stand  the  strain  of  the  larjn? 
guns,  are  of  the  most  expensive  kind,  (and  we  have  based  our  estimates  on  this  qoaUrr 
of  work,)  and  the  result  has  been  that  when  these  vessels  have  been  tried  in  China 
and  elsewhere  they  have  done  excellent  service. 

There  has  been  ^i  sood  deal  said  lately  respecting  the  defective  quality  of  mauy  of 
the  wood  gun-boats  Duilt  in  this  country  for  our  government. 

We,  therefore,  think  it  right  to.  state  that,  out  of  fourteen  we  constructed  for  them, 
which  have  been  carefully  examined  by  order  of  the  admiralty,  not  one  has  been  fonnd 
defective,  either  in  quality  of  material  or  ^^^orkmanship ;  and  a  report  to  this  effect  ha^ 
been  made  by  a  committee  of  the  English  House  of  Commons. 

We  will  have  pleasure  in  giving  any  further  information  that  may  ^e  reqaired  on 
this  subject,  and  remain,  &c.,  \ 

(Signed)  JOHN  LAIRD,  SONS  &  CO. 


[locloflnre  4  in  No.  6.] 

^  Mr,  Howard  to  Mr,  J,  Laird, 

9  Saint  James's  Street,  London^  May  22, 1861. 
My  Dear  Sir  :  I  hope  to  have  the  pleasure  of  seeing  you  on  Friday,  and  shall  be  glad 
to  have  the  opportunity  of  seeing  yonr  works. 

I  have  written  again  to  our  old  friend  Captain  Comstock,  who  has,  I  noticed,  been 
employed  by  Government  in  reference  to  an  increase  in  our  Navy  for  blockading  pnr- 
poses.  • 

Please  make  my  regards  to  Mrs.  Laird  and  other  members  of  yonr  fiajnily. 
I  am,  &c., 
(Signed)  JNO.  T.  HOWARD. 


[208]  *[Incl08nre  5  in  No.  6.] 

Mr,  Howard  to  Mr,  J,  Laird, 

9  Saint  James's  Street,  London,  May  27,  It^l. 
My  Dear  Sir  :  I  think  thatf  I  informed  you  that  I  had  written  to  Captain  Comstock 
in  reference  to  the  gun-boats,  and  I  am  sure  that  be  will  be  disposed  to  have  yon  bnild 
in  case  it  is  determined  to  do  so.    Captain  Comstock  has  been  appointed  by  Crovero- 
ment  to  look  after  steamers  suitable  for  coast  service. 

I  was  sorry  not  to  meet  you,  but  hope  to  have  the  pleasure  of  seeing  you  here.    Po 
you  go  to  the  Derby  ? 
Truly  yours, 
(Signed)  JNO.  T.  HOWARD. 


(IncloBnre  6  in  No.  6.] 

Mr,  Howard  to  Mr,  J,  Laird, 

9  Saint  James's  Street,  London,  June  5,  ld61. 
My  Dear  Sir  :  I  have  this  morning  a  reply  to  my  first  letter  inclosing  the  specifica- 
tions of  the  gun-boats. 

The  matter  was  deemed  of  so  much  importance  that  the  papers  were  handed  to  the 
"  committee  of  defense,"  and  by  them  immediately  transmitted  to  the  Navy  Depart- 
ment at  Washington. 
It  will  probably  be  some  days  before  I  hear  again  on  the  subject. 
I  also  learn  that  a  number  of  our  prominent  ship-builders  have  combined  to  bulM 
gun-boats,  with  the  intention  of  ofienng  them  to  Government,  and  taking  their  ebao^ 
for  pay  hereafter. 
So  soon  as  I  hear  further  I  will  write  you. 
I  am,  &c., 
(Signed)  ;         JNO.  T.  HOWARD. 
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[luolosare  7  in  Ko.  G.] 
Mr,  Howard  to  Messrs,  Lairdf  Sons  ^  Co. 

London,  June  20, 1861. 

Dear  Siks  :  At  the  suggestion  of  your  senior,  with  whom  I  have  had  the  pleasure  to 
confer,  I  write  to  ask  of  you  such  informdtion,  plans,  and  specifications  in  reference  to 
iron-plated  war- steamers,  iron  gun-boats,  as  you  may  be  disposed  to  give,  to  enable  me 
to  lay  the  same  before  our  Navy^)epartment  at  Washington. 

Our  Government  has  determined  to  build  immediately  sixty  gun-boats,  and  are 
about  to  issue  advertisements  for  bids  to  ship  and  engine  builders,  and  as  time  is  every- 
thing, I  do  not  see  why  some  portion  of  the  work  caunot  be  done  here  more  speedily 
and  surely  than  at  home. 

The  Secretary  of  the  Navy  has  also  determined  to  ask  authority  from  Congress,  now 
800U  to  meet,  to  build  six  war-steamers,  iron-plated,  with  penuission  to  build  them  at 
home  or  abroad,  as  mav  be  most  expeditious,  or  otherwise  advantageous. 

As  I  propose  going  home  by  the  Arago,  from  Southampton,  on  Wednesday  next,  or  . 
the  Great  Eastern,  I  shall  be  glad  if  you  can  furnish  me  with  the  data  before  my 
departure. 

I  am,  &c., 

(Signed)  JNO  T.  HOWARD.     • 


[Inolosure  8  in  No.  6.] 

Messrs.  Laird,  Sons  ^  Co,  to  Mr,  Howard, 

Birkenhead  Ikon-WoriwS,  c7t()t622,  1861. 
Dear  Sir  :  We  duly  received  yours  of  20th  instant,  and  are  preparing  plans,  specifi- 
cations, &c.,  which  we  hope  to  have  ready  before  you  leave. 
['209]      *Mr.  J.  Laird,  jr.,  has  made  inquiries  as  to  the  Great  Eastern,  and  finds  that 
there  are  very  few  berths  taken  up  yet,  so  that  if  you  decide  upon  going  by 
her  yo^  can  procure  a  good  one. 
1(  you  decide  thus  we  shall  be  happy  to  arrange  things  for  you  with  Mr.  Bold. 
We  are,  &c., 
(Signed)     ^  JOHN  LAIRD,  SONS  &  CO. 


[Inolosure  9  in  No.  6.1 

Mr,  Howard  to  Messrs,  Laird,  Sotis  4'  Co, 

London,  June  25, 1861. 
Dear  Sirs  :  I  have  your  valued  favor  of  the  22d  instant,  for  which  you  have  my 
thanks.  *  .  / 

I  shall  be  in  Liverpool  late  on  Wednesday  evening,  prepared  to  go  in  the  Great  East- 
cm  OD  Thursday.    My  son  will  accompany  me. 
Trusting  to  have  the  pleasure  of  seeing  you  before  my  departure, 

(Signed)  '  JNO.  T.  HOWARD. 


[luclosure  10  in  No.  6.  J 

Mr,  Howard  to  Messrs,  Laird,  Sons  4'  Co, 

Steamer  Great  Eastern,  June  27, 1861. 
Dear  Sir  :  I  am  sorry  not  to  have  had  time  to  see  you  this  morning,  but  a  note  from 
^Ir.  Bold  brought  me  off  at  an  earlier  hour  than  I  expected. 

Your  senior  thought  it  possible  that  I  might  have  the  pleasure  of  seeing  one  of  you  on 
board. 

Wease  send  to  me  at  New  York,  by  the  Canada,  on  Saturday,  any  papers  that  you 
nuy  have  prepared.    Direct  to  me  *•  Post-Office,  box  1840." 
•  Faithfully,  yours, 
(Signed)  JNO.  T.  HOWARD. 
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[IndoBtire  11  in  No.  6.] 
Jdr,  Howard  to  Messrs,  Laird,  Sons  4*  Co. 

New  York,  July  16, 1861. 

Dear  Sirs  :  I  was  very  sorry  not  to  see  you  before  my  departure  in  the  Great  Eastern. 
I  had  confidently  supposed  that  I  should  have  a  few  hours  in  Liverpool  at  my  disposjil, 
but  a  note  from  Mr.  Bold  took  me  on  board  at  an  earlier  hour  than  the  one  indicated. 

I  sent  you  a  note,  by  Mr.  Bold,  desiring  you  to  send  «ie  the  document«in  reference  to 
the  gun-boats  and  iron-plated  ships,  also  of  engines  for  gun-boats,  by  the  Canada,  to 
sail  three  days  after  the  Great  Eastern.  The  Canada  has  arrived,  however,  without 
bringing  me  anything  from  you,  which  I  regret,  as  our  national  Congress,  now  in  ses- 
sion, has  passed  a  bill  to  carry  into  effect  the  recommendation  of  the  Secretary  of  tbe 
Navy  in  reference  to  iron-plated  ships. 

I  shall  be  glad  if  you  will  send  the  papers  to  me  by  first  return  steamer,  if  not  already 
sent  prior  to  the  receipt  of  this. 

You  will  be  glad  to  learn  that  thus  far  the  Union  forces  have  been  successful,  anl 
that  the  prospect  is  favorable  for  the  future. 

(Signed)  JNO.  T.  HOWARD. 


[iDclosurc  12  in  No.  6.] 

Mr.  Howard  to  Messrs.  Lairdy  Sons  4'  Co. 

IConfldentinl.] 

Washington,  July  30, 18C1. 

Dear  Sir  :  Siuce  my  arrival  I  have  had  freqVient  interviews  with  our  "  Department 
of  Naval  Affairs, "  and  am  happy  to  sav  that  the  Minister  of  the  Navy  is  inclined  to 
have  an  iron-plated  ship  built  out  of  the  couutrv.  This  ship  is  designed  for  a  specific 
purpose,  to  acconix)li»h  a  definite  object.  I  send  you  herewith  a  memorandum 
[210]  handed  me  last  *evening  from  the  Department,  with  the  request  that  I  would 
send  it  to  you  by  steamer's  mail  of  to-morrow,  and  to  ask  your  immediate  reply, 
stating  if  you  will  agree  to  build  such  a  ship  as  desired,  how  soon,  and  for  how  mucb. 
with  such  plans  and  specifications  as  you  may  deem  it  best  to  send  me.  ^ 

I  feel  very  sure  that  the  building  of  this  proposed  shot-proof  steamer  will  lead  to  other 
business  of  much  value. 

Our  own  builders  would  bo  very  Jealous  if  they  were  aware  of  this  application  to 
you,  but  in  the  present  condition  of  affairs  it  is  important  to  act  secretljr  and  cautiously, 
and  I  have  assured  my  Government  that  you  will  keep  this  matter  entirely  and  strictly 
to  yourselves,  and  by  no  means  let  it  be  known  what  you  are  building,  or  for  whom. 

You  will  notice  that  the  largest  liberty  is  given  for  the  construction  of  the  ship,  one 
requisite  only  being  important,  that  she  is  bomb  and  shot  proof. 

How  this  is  to  be  accomplished  it  is  for  you  to  judge  and  determine,  as  the  Depart- 
ment gives  no  specifications. 

I  can  stat«  to  you,  in  confidence,  that  the  object  is  to  enable  the  Government  to  make 
the  attempt  to  take  repossession  of  its  forts  in  one  specific  southern  port. 

I  have  assured  our  Minister  of  the  Navy  that  if  such  a  vessel  can  be  built  yoa  can 
do  it,  and  he  has  great  confidence  in  my  judgment. 

In  addition  to  tnis  shot  and  shell  proof  vessel,  he  also  wants  a  side- wheel  gun-boat  of 
not  over  5  or  6  feet  draught,  rudder  at  both  ends,  speed  not  less  than  13  knots,  to 
carry  a  single  gun  at  each  end  weighing  6,000  pounds,  exclusive  of  carriage ;  the  boat 
to  be  built  of  iron. 

Please  give  all  due  examination  and  thought  for  both  of  the  objects  desired,  cByte- 
cially  the  battery;  and  write  me  as  soon  as  possible,  directed  as  usual  at  New  York, for 
which  I  leave  here  this  morning. 

Waiting  your  advices, 
I  am,  &c,y 
(Signed)  JNO.  T.  HOWARD. 

P.  S.— You  can  judge  what  angles  to  give,  if  decks  must  be  irou>plated,  and  the  best 
form  for  glancing  off  balls. 

AVe  are  desirous  of  having  constructed  a  floating  battery,  planned  with  the  speci^c 
object  of  going  into  ports  guarded  with  batteries  and  forts,  which  are  within  from  3jv 
yards  to  half  a  mile  from  the  channel.  The  floating  battery,  or  iron-plated  ship,  to  hf 
so  constructed  as  to  be  able  to  pass  the  forts  comparatively  unharmed  by  the  fire  o^ 
the  batteries,  both  horizontal  and  plunging.  She  is  wantedVorno  other  purpose.  She 
is  not  required  to  have  a  speed  exceeding  six  knots.    She  must  not  draw  over  fourteen 
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feet.  She  must  have  no  mast^.  Her  radder  must  not  be  exposed  so  as  to  be  liable  to 
be  disabled  in  passing  a  for}; ;  this  is  most  important. 

There  should  be  a  rudder  ai  each  end,  to  avoid  turning. 

She  must  carry  eight  guns  (rifled)  weighing  each  about  16,000  pounds :  two  on  each 
side,  two  on  bow,  and  two  to  fire  from  stern. 

The  ship  to  be  finished  complete,  with  guns  and  everything  appertaining. 


[Ineloauro  13  in  No.  6.] 
Messrs.  Lairds  Sons  4'  Co.  to  Mr.  Howard. 

Birkenhead  Iron-Works,  August  3, 1861. 

Dear  Sir  :  We  had  the  tracings  all  ready  for  you  at  the  time  appointed,  and  were 
sorry  not  to  see  you  before  sailing. 

We  have  to-day  sent  them  to  you,  and  shall  be  glad  if  they  lead  to  business,  either 
for  ships  and  engines  together,  or  one  or  other  alone,  and  we  feel  quite  ceitain  that, 
with  the  facilities  we  have  at  our  command,  we  will  be  able  to  execute  any  orders  in- 
trusted to  us  with  satisfactiou,  both  to  yourself  and  to  your  Government. 

Since  you  left  this  country  we  have  had  an  order  from  our  government  for  a  large 
iron  screw  troop-ship,  about  2,860  tons,  and  have  also  received  orders  for  several  ves- 
sels from  private  individuals  and  companies,  so  that  we  are  now  very  busy. 

We  hope  that  the  delay  in  sending  the  tracings  may  not  be  prejudicial  to  your 
interests. 

We  shall  be  glad  to  hear  from  vou  at  any  time,  and  remain,  yours,  &c., 

(Signei\)  JOHN  LAIRD,  SONS  A  Ca 


[211]  -^[IncloBure  14  in  Xo.  6.] 

Messrs.  Lairdy  Sons  <f*  Co.  1o  Mr.  Howard. 

Birkenhead  Iron- Works, 

Birkenhead,  August  3, 1861. 
Dbar  Sir  :  We  have  now  the  pleasure  to  send  you  herewith  three  tracings. 

1.  Showing  general  arrangement  of  a  pair  of  80  horse-power  engines,  as  arranged  in 
the  wooden  screw  gun-boats  in  Her  Majesty's  service. 

2.  Showing  general  arrangement  of  a  pair  of  150  horse-power  engines,  as  arranged 
in  the  wooden  screw  guu-boats  and  dispatch-vessels  in  Her  Majesty's  service,  which  we 
tiiink  will  sufficiently  explain  themselves.    The  general  dimensions  we  annex  hereto. 

3.  Tracing  of  part  section  of  an  iron-cased  frigate,  showing  arrangement  of  armor- 
plates,  and  wood-backing  for  the  same ;  also  an-angement  of  beams,  &g. 

We  may  state  that  we  are  now  making  two  pairs  of  engines  of  the  80  horse-power 
size,  for  Her  Majesty's  service,  and  since  you  left  this  country  have  received  an  order 
from  our  government  for  a  large  iron  troop-ship,  of  about  2,800  tons. 

We  shall  be  happy  to  give  further  information  on  any  of  the  above  points,  and, 
mean  time  remain, 

(Signed)  JOHN  LAIRD,  SONS  &  CO, 


[Inclosure  15  in  No.  6.] 

Memorandum  of  dimensionSt  tfc.^  of  a  pair  of  direct-acting  horizontal  condensing  marine 
engines,  (with  screw-propeller,)  of  150  horse-poioa*. 

Number  of  cylinders 2 

Diameter  of  cylinders ^0  inches. 

Length  of  stroke 1  foot  9  inches. 

Number  of  revolutions  per  minute 8^ 

Nominal  hor^e-power 150 

Proi)elleT-shaft  case<l  with  brass. 

Stem-tubes  and  screw-propeller  of  brass. 

Boilers  tubular,  with  brass  tubes. 

Coals  in  bunkers,  about    101  tons. 

(Signed)  JOHN  LAIRD,  SONS  &  CO, 

August  3, 1861.  C"r\r\n]t> 

'  Digitized  by  VjOOQ  iC 
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rindoanre  16  in  No.  6.1 

Memorcmdum  of  dimensions,  <f-c.,  of  a  pair  of  direct-acting  horizontal  condensing  marine 
engintx,  {with  screic-propellei-,)  of  80  horse-power. 

Number  ot  cylinders 2 

Diameter  of  cylinders 30  inches. 

Length  of  stroke 1  foot  6  inches. 

Number  of  revolutions  per  minute 90 

Nominal  horse-power ?i' 

Propeller-shaft  cased  with  brass. 

Stem-tube  and  screw-propeller  of  brass. 

Boilers  tubular^  with  brass  tubes. 

Coals  in  bunkers,  about 1, « HO  tons. 

(Signed)  /  JOHN  LAIRD,  SONS  &  CO. 

August  3, 1861. 


[IncloBore  17  in  Ko.  6.] 

Mr,  Howard  to  Messrs,  J,  Laird,  Sons  jr  Co.,  Birkenhead. 

New  York,  August  9, 1861. 
Gentlemen  :  Referring  to  my  letters  of  the  29th  ultimo,  inclosing  memorandom 
from  the  Secretary  of  our  Navy  Department,  at  Washington,  I   uow  Inclose 
[212]  herewith  three  "advertisements,  proposals  issued  to-day  from  the  Department,  to 
all  of  which  I  beg  your  careful  attention,  and  shall  be  exceedingly  pleased  if 
you  will  authorize  me,  in  your  behalf,  to  make  proposition  either  for — 
Proposal  No.  1.  For  building  twelve  side-wheel  steamers :   , 

Proposal  No.  2.  For  building  machiuery  for  four  screw-hulls,  now  building  in  this 
country ;  and, 
Proposal  No.  3.  For  constructing  one  or  more  "  iron-clad  steam- vessels.*' 
I  will  endeavor  to  send  you  copy  of  the  specification  for  proposal  No.  2,  for  buildioi; 
machinery  for  the  screfv^-hulls,  now  in  course  of  construction  at  the  navy-yards  here. 
Waiting  anxiously  for  your  reply  to  my  previous  letter, 

(Signed)  JNO.  T.  HOWARD. 

finclofiure  18  in  No.  6. J 

Mr.  Hoxcard  to  Messrs,  J.  Laird,  Sons  f  Co.,  Birkenhead, 

New  York,  August  14, 1861. 
Dear  Sirs  :  I  had  the  pleasure,  under  date  lOfch  instant,  of  inclosing  a  copy  of  adver- 
tisements, issued  from  the  Navy  Department,  for  proposals  for  building  iron-plated 
steamers,  and  for  twelve  paddle-wheel  steamers,  of  light  draught. 

I  have  this  morning  a  note  from  the  Assistant  Secretary  of  the  Navy,  in  which  he 
says,  ^'  I  hope  your  frieud»  will  tender  for  the  two  iron-plated  steamers.^' 

So  that  you  will  see  that  our  Department  is  veiy  favorably  disposed  toward  yoii, 
and  I  shairbe  more  than  i)leased  if  you  find  it  for  your  interest  to  send  me  soch  ten- 
ders as  meet  with  acceptance. 
Truly,  &c., 
(Signed)  JNO.  T.  HOWARD. 

[IncloBure  19  in  No.  6.1 

Messrs,  Lairds  Sons  <f  Co,  to  Mr,  Howarf. 

Birkenhead,  August  17, 1861. 
Dear  Sir  :  Your  favor  of  the  30th  ultimo  is  to  hand  to-day,  and  shall  have  our  im- 
mediate attention. 

We  addressed  you  on  3d  August  with  the  plans  you  asked  for,  of  giin-boat  cdrI?^ 
room  arrangement,  and  also  section  showing  armor-plating  of  a  cased  frigate,  which 
we  hope,  ere  this,  you  will  have  received. 
We  are,  &c., 
(Signed)  .      JOHN  LAIRD.  SONS  &  CO. 
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[iDclosnre  30  in  Ko.  6.] 
Messrs,  Laird,  Sons  4'  Co.  to  Mr.  Howard. 

Birkenhead  Iron-Wokks,  August  28, 1861. 
Dear  Sir  :  Refen-ing  to  our  letter  of  30th  July,  we  have  not  yet  been  able  to  pre- 
pare particulars  of  iron-caaed  frigates,  bat,  as  regards  the  gun-boats,  we  think  the 
vessel  for  which  we  sent  you  estimate  on  the  11th  May  last  is  well  adapted  for  the 
purpose  you  require. 

We  know  that  the  Purth,  the  vessel  built  for  Russia  ou  this  plan,  did  good  service 
during  the  Crimean  war,  and,  therefore,  feel  confident  iu  recommending  it. 

The  machinery  will  not  be  below  water,  nor  do  we  see  our  way  to  arrange  this  with 
paddle-wheel  vessels. 

In  oar  former  estimates  we  named  about  £13,000  as  the  price,  but  as  it  is  now  certain, 
if  you  decide  to  have  any  such  vessel  built,  they  will  be  wanted  very  quickly,  we 
consider  it  be  necessary  to  add  about  £1,000  to  that  price,  iind  would,  therefore,  say 
£13,000  to  £14,000. 

We  could  complete  such  a  boat  in  six  or  seven  months  from  date  of  order. 
[213]       *We  have  also  received  your  letter  of  the  9th  August,  which  shall  have  our 
attention. 
We  remain,  &c., 
(Signed)  JOHN  LAIRD,  SONS  &  CO. 

It  is  well  for  us  to  state  that  our  government,  Ending  it  impossible  to  get  all  they 
require  in  the  screw  gun-boats,  with  machinery  below  water,  are  now  building  several 
dispatch  gun-boats,  propelled  with  paddles  and  machinery  above  water,  in  the  ordi- 
nary manner. 

J.  L.,  S.  &  CO. 


[Inclosure  21  in  K"o.  6.J 
Extract  of  letter  to  Mr.  Hoicardy  dated  May  11, 1861. 

The  paddle-wheel  vessel  we  supplied  to  the  Russian  government  was  fitted  with  a 
radder  at  each  end,  which  is  a  groat  advantage,  especially  when  the  vessel  is  likely  to 
be  used  in  creeks  or  shoal-water,  aa  it  does  away  with  the  necessity  of  turning  her 
ronnd  and  exposing  her  broadside  to  the  enemy's  fire. 

She  carried  four  32-pounder  guns,  fitted  on  the  sponsons.    Her  dimensions  are : 

Length 155  feet. 

Beam 23  feet. 

Depth  in  bold 11  feet. 

Tounage,  O.  M 297  tons. 

Draught  of  water 6  feet. 

Kngines  110  horse-power,  nominal,  collective. ' 

Our  price  for  a  boat  such  as  this,  complete,  as  described  above,  will  be  about  £13,000 
to  £14,000. 


[Inclosure  22  iu  Xo.  C]  / 

Mr.  Howard  to  Messrs.  J.  Laird,  Sons  4'  Co.,  Birkenhead, 

New  York,  Septetnher  20, 186^ 

Dear  Sirs  :  Your  valued  favors  of  3d,  2dth,  and  31st  ultimo,  with  the  accompanying 
drawings,  were  received  during  my  absence  iu  the  far  West,  with  General  Fremont^s 
division  of  the  Army,  where  I  have  been  delayed  far  beyond  my  expectations. 

Immediately  on  my  return,  1  went  to  Washinaton  with  your  tracings,  and  laid  them 
before  the  Secretary  of  the  Navy,  and  I  trust  that  before  long  I  shall  be  able  to  send 
you  an  order  for  the  construction  of  one  or  more  gun-boats. 

The  Secretary  was  rather  disappointed  that  you  have  not  sent  any  response  to  the 
memorandum  in  reference  to  a  shell  and  shot  proof  battery  for  use  in^our  southern 
harbors :  I  may  say  to  you,  in  confidence,  intended  to  force  an  entrance  into  Charleston 
Harbor,  defended  by  Forts  Sumter  and  Moultrie. 

I  hope  that  you  may  be  able  to  send  me  a  plan  for  such  a  battery,  and  the  terms  on 
which  yott  will  construct  such  a  ship. 

I  am  ^lad  to  learn  that  you  are  so  busy,  and  so  well  and  rightly  appreciated. 

Trusting  to  hear  from  you  very  soon,  ^_ 
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[Inclosore  23  in  Xo.  6.] 

Mr.  J.  Laird  to  Mr,  Howard, 

Birkenhead  Iron-Works, 
JBirkenheadf  September  21,  1861. 
My  Dear  Sir  :  We  have  very  conflict] Dg  accouDts  from  America  of  your  proceed! ngsr 
except  as  to  tbe  Navy,  and  in  that  Department  yon  appear  to  b^  making  good  pro- 
gress.   We  have  contracted  for  an  iron-plated  ship  of  about  7,000  tons  for  the  admi- 
ralty, in  addition  to  a  troop-ship  of  3,000  tons,  and  have  also  in  hand  several  other  ves- 
sels, which  will  quite  prevent  us  doing  anything  quickly  for  some  time  to  come. 
[214]      *The  repairs  ox  the  Galway  boats  are  quite  equal  to  building  two  good-sized 
vessels,  and  we  are  full  in  the  engineering  department,  and  compelled  to  work 
night  and  day  with  our  tools.    This  we  propose  to  remedy  by  adding  to  our  tool9  and 
works,  but  this'will  take  some  months.    The  admiralty  are  going  to  order  three  more^ 
iron-plated  ships  in  a  few  months,  so  they  will  have  a  fleet  iu  the  end. 

I  hope  all  your  sons  and  nephews  have  escaped  hitherto  in  the  war.  Pity  North  and 
South  could  not  come  together  again,  but  that  appears  not  likely  to  be  accomplished 
without  much  bloodshed  and  bad  feeling. 

You  will  have  all  the  news  as  to  Great  Eastern ;  this  is  a  disastrous  wind  up  for  Iier,  I 
fear,  and  it  will  be  long  before  she  gets  a  reputation  again. 
With  compliments  to  all  your  family,  believe  me,  &c,, 

(Signed)  -  JOHN  LAIRD. 

I  inclose  memorandum,  result  of  our  first  surface-condensers. 


[iDCloaure  S4  in  Xo.  6.] 
Messrs,  Laird,  Sons  cf*  Co.  to  Mr.  Howard. 

Birkenhead  Iron- Works,  October  9, 1861. 

Dear  Sir  :  We  wrote  you  on  the  Slst  September,  and  have  since  received  your  letter 
of  20th  September. 

We  regret  that  with  our  present  engagements  with  the  English  admiralty  for  an 
iron-cased  frigate  (6,700  tons)  and  a  large  screw  transport  vessel,  we  cannot  at  present 
undertake  to  execute  quickly  an  order  lor  other  vessels  of  this  class,  and  we  therefore 
decided  not  to  tender  to  your  Government  for  the  vessels  they  require. 

We  are  now  making  extensive  alterations  in  one  of  our  graving  docks,  in  which  we 
intend  to  build  this  large  class  of  vessels,  and  propose  shedding  it  over,  and  erecting; 
traveling-cranes  and  powerful  machinery  of  various  kinds  for  carrying  on  the  work 
with  greater  rapidity :  and  we  consider  that  building  in  a  dock  (thus  saving  the  risk 
of  launching)  and  under  a  shed  are  both  very  great  advantages. 

As  regard  the  gun-boats,  we  will  be  quite  prepared  to  execute  orders  for  one  or  two 
of  these,  if  our  tender  is  accepted,  as  the  larger  class  of  work  above  referred  to  will 
not  interfere  with  this. 

(Signed)  JOHN  LAIRD,  SONS  &  CO. 


[Inclosore  25  in  Xo.  6.] 
Mr.  Howard  to  Messrs.  Laird,  Sons  fr  Co.,  Birlcenhead. 

New  York,  October  25, 1861. 

My  Dear  Sirs  :  I  have  your  valued  favors,  also  the  slips  containing  very  interesting 
accounts  of  your  new  works,  all  of  which  give  me  much  pleasure. 

I  congratulate  you  on  the  confidence  manifested  by  your  government  in  in  trusting 
you  witn  the  building  of  an  iron-plated  ship  of  such  large  dimensions,  as  well  as  the 
transport-ship,  and  I  have  no  doubt  but  that  you  will  turn  them  out,  as  you  always 
have  done,  to  the  entire  satisfacti9u  of  the  admiralty.  I  trust  that  yon  may  get  the 
contract  for  the  others  they  propose. 

I  cannot  but  regret  that  you  did  not  estimate  for  the  floating  batteries  required  by 
our  Navy  Department,  as  it  would  have  been  a  step  in  the  right  direction,  and  had  yon 
succeeded,  as  I  know  you  woald,  it  would  have  gone  far  toward  relaxing  the  strin- 
gency of  our  navigation  laws  in  reference  to  the  buying  of  foreign-built  ships. 

1  sent  your  last  letter,  received  yesterday,  to  the  Secretary  of  the  Navy,  who  was 
very  desirous  to  have  you  build  the  iron-platwl  or  bomb-proof  batteries,  and  I  trust 
that  he  may  yet  decide  to  have  you  build  one  or  more  of  the  gun-boats. 

It  is  my  present  intention  to  visit  England  again  for  a  harried  trip,  leaving  here  on 
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the  Africa,  on  the  6th  November,  and  if  so,  I  hope  to  have  the  pleasure  of  seeing  you^ 
about  the  18th  proximo. 
With  kind  regards  to  all.  I  am,  &c., 

(Signed)  JNO.  T.  HOWARD. 


[215]  ♦Ilnclosnre  26  in  Ko.  6.] 

Mr,  J,  Laird  to  Mr.  Hotvard, 

•  Birkenhead,  April  11, 1863. 

My  Dear  Sir  :  You  will  have  seen  by  the  newspapers  the  report  of  the  discussion  itv 
the  House  of  Commons  on  the  Alabama  case,  on  the  27th  March  last,  and  that  I  named 
in  part  of  my  speech  the  fact  that  my  late  firm  had  had  application  from  the  Secretary 
of  the'Navy  of  the  Federal  Government,  through  a  friend  of  mine,  to  build  vessels  of  war 
for  them. 

I  do  not  wish  to  bring  yonr  name  before  the  public,  or  to  publish  the  correspondence, 
except  ill  the  event  of  the  Federal  Government  denying  the  statement  I  made,  in  which 
case  I  shall  have,  in  self-defense,  to  do  so,  which  I  shall  re^t. 

I  think  if  they  do  deny  the  negotiation,  it  will  be  treating  you  unfairly,  more  espe- 
cially as  your  letter  to  me,  and  its  inclosures,  handed  to  you  by  them,  show  that  they 
entered  very  fully  with  you  into  the  class  of  vessels  required,  and  the  object  these 
vessels  were  intended  to  accomplish. 

The  American  Government,  as  you  also  informed  me  personally,  and  by  letter  May, 
1861,  had  employed  Captain  Comstock  to  endeavor  to  purchase  suitable  vessels  for 
blockading  purposes,  and  that  ^'ou  were  in  communication  with  him  on  this  subject. 

I  did  not  name  the  negotiation  I  had  with  the  Federal  Government  through  you, 
until  forced  to  do  so  by  their  friends  in  the  House  of  Commons,  notwithstandmg  the 
repeated  attacks  made  on  myself  and  my  sons  in  the  American  and  English  press,  and  ' 
by  the  partisans  of  the  North,  at  public  meetings  and  elsewhere. 

To  have  remained  longer  silent  would  have  been  construed  into  an  admission  that 
the  charges  made  against  me  were  correct,  and  therefore  I  felt  the  time  had  arrived 
when  I  must  make  some  statement  on  the  subject.  ^ 

I  hope  your  family  are  all  well,  and  remain,  &c., 

(Signed)  JOHN  LAIRD. 


[Inclosnre  27  in  No.  6.] 

Mr.  J.  Laird  to  Mr,  Hoxcard. 

10  Park  Place,  St.  James's, 
%  Londcniy  Apnl  16, 1863. 

My  Dear  Sir  :  I  inclose  duplicate  of  a  letter  I  wrote  you  last  week  from  Birken- 
head, a«  it  is  important  that  I  should  have  a  reply  from  you, as  early  as  possible. 
I  am,  &c., 
(Signed)  JNO.  T.  HOWARD. 

(The  duplicate  of  letter  referred  to  was  the  one  dated  the  11th  April,  1863.) 


[Inclosnre  28  in  No.  6.] 

Mr,  J,  Laird  to  Mr,  Howard,  / 

10  Park  Place,  St.  James's, 

London,  July  28, 1863. 

My  Dear  Sir  :  You  will  have  seen  in  the  London  papers  Mr.  Cobden's  speech  on 
Thursday  last,  as  to  the  foreign-enlistment  act. 

I  inclose  you  copy  of  a  letter  from  Mr.  Gideon  Welles,  which  Mr.  Cobdon  has 
chosen  to  publish,  and  which  necessitated  a  replv  from  me,  copy  of  which  I  inclose. 

I  regret  very  much  that  the  conduct  of  the  Federal  Secretary  of  the  Navy,  in  dis- 
avowing the  negotiations  he  had  with  you,  compelled  me  to  make  public  the  correspond- 
ence, but,  on  the  advice  of  some  very  influential  friends  of  mine  in  the  House  of 
Commons,  I  have  not  published  your  name.  Digitized  by  CjOOQ Ic 
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For  not  doing  so  I  am  much  foand  fault  with  by  some  of  the  newspapers  here,  who 
advocate  the  cause  of  the  North. 

I  think  it  right  ^o  send  you  the  inclosed,  and  regret  you  did  not  reply  to  my  letter 
of  nth  April. 

I  am,  &c., 

(Signed)  JOHN  LAIRD. 


[216]  *[Iiicl08ure  29  in  No.  6.]  ^ 

M.  J.  Laird  to  Mr,  Howard. 

Birkenhead,  July  31,*1863. 
Dear  Sir  :  I  annex  copy  of  a  letter  I  wrote  you  on  Tuesday  and  posted  by  Wednes- 
day's steamer,  and  shall  ne  glad  to  hear  from  you,  with  any  communication  you  may 
have  to  make  in  case  I  may  have  to  say  anything  on  the  subject  again. 

I  am  now  at  home,  and  shall  most  likely  be  nere  until  January,  except  an  occa- 
sional absence. 

Yours,  &.C., 

(Signed)  JOHN  LAIED. 


[lucloBare  30  in  No.  6.1 
Mr.  J,  Laird  to  Mr.  Hotpard. 

BiRKEXHEAD,  August  4,  1863. 
Dear  Sir  :  I  wrote  you  on  the  28th  instant,  and  also  on  the  31st  instant,  and  hope  you 
may  have  received  the  letters  in  due  course,  but,  in  case  you  have  not,  I  write  again 
and  inclose  copy  of  my  letters,  and  also  leading  articles  from  Morning  Star  and  Daily 
News,  both  showing  a  desire  that  your  name  should  be  made  public. 

I  also  inclose  you  an  extract  from  the  Liverpool  Daily  Post,  suggesting  Admiral 
Porter  as  being  the  party  making  inquiries. 

I  shall  be  glad  to  hear  you  have  duly  received  my  various  letters,  as  you  always  did 
so  with  regularity  formerly. 
Yours,  &c., 
(Signed)  JOHN  li^AIRD. 


[Inclosuro  31  in  No.  6.] 

Mr.  Howard  to  JIfr.  J.  Laird. 

New  York,  August  11, 1863. 
My  Dear  Sir  :  I  have  your  letters  of  28th  and  31st  ultimo.    Yours  of  11th  April  was 
received  during  my  absence  in  California,  and  did  not  reach  me  until  just  as  I  was 
about  returning  hither,  arriving  only  a  few  days  since. 

It  was  with  regret  that  I  noticed  you  had  used  my  confidential  communications  for 
any  purpose  whatever. 

I  no  assure  vou,  however,  that  I  am  able  to  justify  myself  before  the  world,  but  re- 
servo  to  myself  the  time  and  manner  of  doing  so. 
I  am,  &c., 
(Signed)  JNO.  T.  HOWARD. 


[Inclosuro  32  in  No.  6.] 

Mr.  Howard  to  Mr.  Laird. 

New  York,  August  2i,  1863, 
Dear  Sir:  I  have  to  acknowledge  receipt  of  your  favor  of  4th  August,  together 
with  the  cuttings  of  leading  articles  from  Morning  Star  and  Daily  News,  all  of  which 
have  my  careful  attention.  — 


I  am,  &c., 

Digitized  by'V^jOOV 


(Signed)  JNCXT.^  HOWARD. 
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f 
'[218]  •[Inclosure  34  in  No.  6.] 

Mr* «/.  Laird  to  the  editor  of  the  Times. 

10  Park  Place,  St.  James's, 

London,  July  25,  1863. 

Sir  :  The  newspapers  have  published  a  letter  Mr.  Cobden  was,  on  a  point  of  form, 
prevented  from  reading  to  the  Uonse  of  Commons  on  Thursday.  It  is  addressed 
by  Mr.  Gideon  Welles,  Secretary  of  the  United  States  Navy,  to  the  Hon.  Charl«« 
Sumner,  and  dated  19th  April,  1863.  In  this  letter  Mr.  Gideon  Welles  says  that ''  he 
/has  an  indistinct  remembrance  that  his  Department  was  importuned  by  more  than 
one  person  on  behalf  of  Messrs.  Laird.''  As  the  matter  has  never  left  the  memory  of 
Mr.  Welles,  I  shall  feel  obliged  if  he  will  give  me  the  names  of  any  one  of  the  person? 
who  have  so  importuned  him  on  my  behau;  and  I  shall,  no  doubt,  be  able  to  show  hiiQ 
that  they  did  so  (if  at  all)  without  any  authority  from  me  or  my  firm. 

In  the  mean  time  I  accept  the  admission  that  the  Department  over  which  Mr.  Gideon 
Welles  presides  allowed  itself  to  be  importuned  by  foreigners  to  build  ships  on  behalf 
of  the  Federal  Government. 

Mr.  Welles  also  states  that  it  "  is  not  true  that  his  Department  ever  approached  my 
firm  with  a  view  of  getting  vessels  built  in  this  country  for  the  American  Government." 
I  can  only  say  that  I  believed  it  to  be  true ;  and  I  leave  the  public  to  Judge  whether  I 
had  not  sufficient  grounds  for  entertaining  this  belief,  having  in  my  possession  the  let- 
ters, copies  of  which  I  forward  to  you  for  insertion.  The  contents  of  these  letters 
clearly  show  that  my  friend  was  well  known  to,  and  in  the  confidence  of,  the  Federal 
Naval  Department,  and  I  have  no  doubt  his  name  is  very  faniiliar  to  Mri  Gideon  Welles. 
I  also  inclose  copy  of  a  letter  to  my  correspondent  on  the  llth  April  last,  to  which  1 
have  not  yet  any  reply.  Before  deciding  to-nublish  the  letter  of  the  30th  July,  marked 
*'  confidential,"  and  the  important  memorandum  it  contained,  I  consulted  some  of  the 
leading  men  on  both  sides  of  the  House  of  Commons,  and  gave  them,  in  confidence,  the 
original  correspondence  to  read. 

They  are  of  opinion  that  the  course  taken  by  Mr.  Cobden,  in  publishing  Mr.  Gideon 
Welles's  letter,  gives  me  a  clear  right  to  use  all  the  documents  in  my  possession  for  mj 
own  vindication,  but  that  I  am  not  justified  in  making  public  the  name  of  my  corre- 
spondent. I  wiy  only  add,  in  conclusion,  that  I  believed  at  the  time,  and  believe  now, 
that  my  correspondent  had  the  authority  of  his  Government  for  writing  the  letters, 
copies  of  which  I  inclose. 

Requesting  the  favor  of  your  inserting  this  correspondence, 

(Signed)  JOHN  LAIRD. 


Memorandum, 

Attached  to  the  above  letter  were  the  following  documents : 

Copy  of  letter  from  J.  T.  Howard  to  J.  Laird,  Sons  &  Co.,  dated  30th  July,  1861, 
with  copy  of  memorandum  from  Navy  Department  inclosed. 

Copy  of  letter  from  J.  T.  Howard  to  J.  Laird,  Sons  &  Co.,  dated  20th  September, 
1861. 

Copy  of  letter  from  J.  T.  Howard  to  J.  Laird,  Sons  &  Co.,  dated  25th  October,  1861. 

Copy  of  letter  from  John  Laird  to  J.  T.  Howard,  dated  llth  April,  1863. 

N.  B. — These  documents  are  all  included  in  the  copies  of  correspondence  sent  here- 
•with.  ' 


No.  7. 

Mr.  J.  Lairdy  M.  P.,  to  the  assistant  undersecretary  of  state  for.fareifl 

affairs. 

BiBEENHEADy  April  1, 1872.    (Beceived  April  2.) 
My  Lord  :  In  reply  to  your  lordship's  letter  of  26th  March,  stating 
that  you  are  directed  by  Lord  Granville  to  inquire  whether  I  have  any 
objection  to  my  letter  of  12th  December  last  and  inclosures  being  made 

»  Digitized  by  VjOOQ  IC 
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public  use  of.  should  it  be  considered  desirable,  I  beg  to  state 
'[210]     •that  I  have  no  objection  whatever  to  your  publishing  my  sev- 
eral letters  and  inclosures,  (as  at  foot,),  if  the  correspondence  is 
published  as  a  whole,  and  in  the  same  official  document. 
I  am,  &c., 
(Signed)  JOHI^  LAIRD. 


X?tter9  above  rtferred  to,  from  Mr,  J,  Laird  to  the  assistant  undersecretary  of  state  for  foreign 

affairs, 

November  23^  December  1,  and  December  12,  (with  inclosures,)  1871;  April  1, 1872. 
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TREATY   OF  WASHINGTON. 


Ko,2. 

BAHAMAS. 

Betum  showing  the  number  and  natnea  of  ve$ael8  of  the  United  States  Kavy  irfctcA  tidied  fhs 
Aihamas  during  the  American  dvil  wary  viz :  from  April,  1861,  to  April,  1865,  toge&er 
with  other  particulars  with  respect  to  those  vessels. 


Na 


Date. 


XameofTeweL 


Name  of 
oommaDder. 


Remarka. 


Deo.  11.1861 
Jan.  .  2, 1809 
Jan.  14,186*2 
Mar.  10, 1863 

May  16, 1868 

May  10,1862 

May  37, 1863 


Joly    3,1863 


July  8,1863 
Jaly  35, 1863 

Aug.    8,1863 

Aug.  33, 1863 
Aug.  33, 1863 
Sept.  14, 1863 
Oct  6. 1863 
Oct.  6, 1863 
Oct   16,1863 

Oct   35.1863 

l335J*Nov.,'61 

Nov.  14, 1861 


Nov.  80, 1861 
Nov.  25, 1861 


Dec  1,1861 
Apr.  15, 1863 
May  12, 1863 

May  86.1863 
Jane  19, 1863 
Jaly  34, 1863 
Apr.  18, 1864 

Nov.  12, 1864 

Jan.  —,1865 
Apr.  34, 1865 


Flambeau 

Santiago 

Flambeaa , 

Eliza    and    Ella, 

(tranaport.) 
Mercedita,  (9) 


Meroedita . . . 
Quaker  City  . 


Mercidlta 

Quaker 

Albatross . . . . 
Qaaker  City  . 


Adirondack,  (14). 


B.  R.  Cuyler  . 


do 

Adirondack 

Dacotah,  (6) 

Wachasett 

Octorara 

Stars  and  Strijies. 


Octorara. 
Octorara  . 


Somona  .. 
Octorara  . 

Somona  . . 
Tioga 


Saint  lago  de  Cuba. 

Wachasett 

Tioga 


Vanderbilt.... 
Rhode  Island . 


Chippeway  . 

Octorara 

Tioga 

Galena,  (10) . 

Vanderbilt. . 


San  Jacinto. 
Yacca 


Temple...  \ 
Ridgoloy..  5 

Temple 

Land 


Not  known.. 

...do 

...do 


...do < 

...do 

Ganswort . . 

"Winslow... 


...do 

Ganswort . . . 
McKinstry  . 
Wilkes...) 
Not  known  > 
— do 


.do. 
.do. 


Stevens  .. 
OoUins.... 

Stevens  ..  .. 
Not  known.. 

l-t I 

— do 


Wilkea 

Trenchard . 


Bryson  .... 

CoUina 

Not  known. 
Wells 


Not  known . 


Meade. 
Wade  . 


Entered  the  harbor  of  Nassau;   no  fortlier  in- 
formation can  be  obtained. 
From  Key  West ;  sailed  for  Florida  on  the  19th. 
From  Boston  to  Sihip  Island,  with  troops.  Short  of 

water.  Having  obtained  apilotsailed  on  the  I3tk 
Boanied  British  steamship  Hero    three  times. 

thirty-five  miles  B.N.E.  of  the  Hole-in-the-WsIl. 
Boarded    British    steamship   CumbriA    twenty 

miles  E  of  the  Hole-in-the-Wall. 
Fired  live  shota  at  British  steamship  MemphLn. 

eight  miles j3.  £.  by  &  from  Abaoo  light-honsr ; 

then  boarded  her  and  examined  her  papen. 

One  shot  went  directly  over,  and  two  atoat 

three  hundred  yards  astern. 

Boarded  British  schooner  Albert,  in  latitnde  s:' 
39'  N.,  longitude  IfP  IV  W. 

Captured  British  echooaer  Adela  witliia  eight 

miles  of  the  Biminis. 
Fired  at  British  steamship  Herald  until  within 

two  miles  of  Hog  Island  light-house.    Havioj 

coaled,  sailed  on  the  3Uth. 
Entered  the  harbor  of  Nassau.    No  fortber  in 

formation  can  be  obtained. 
From  Havana. 

Wrecked  at  EllowReef,  Abacow 
For  coal;  sailed  16th.* 

With  dispatches  to  oonsnl ;  saUed  same  day. 

From  Philadelphia,  for  coal,  ishaft  dam8ge>d ;) 
sailed  for  Key  West  on  the  18th.t 

Fired  into  royal  mail  steamship  British  Queen, 
between  Stirrnp's  Cay  and  the  Biminia. 

Captured  a  schooner  between  the  western  main 
of  Abaco  and  A.lban*s  Carp,  almoat  within  pc»~L 

Entered  the  poriof  Green  Turtle  Cay,  Abaco.  Af- 
ter having  been  informed  by  police  mafj^atrate 
that  it  was  contrary  to  the  Qaeen's  proclama- 
tion, left  the  port,  but  returned  again  alter  dark. 

Csme  to  Nassau  bar. 

Fired  at  and  boarded  light-house  yacht  (reorgiaaa 
when  passing  Skip  Channel  Cays. 

Lying  at  the  tongue  of  the  ocean,  near  Car 
Lobos. 

Captured  the  British  schooner  Noneauch  within 
a  mile  of  Saulter  Cay,  Abaco. 

Having  communicated  with  c<msnl,  sailed,  it  ia 
said,  for  Charleston. 

Chased  and  fired  at  British  steamship  Sirios  until 
she  arrived  within  the  prescribed  limita  ifi  tb« 
shore,  when  she  anchored  (with  permission i 
ofi  Hog  Island,  sainted,  the  British  flag,  and  at 
6  p.  m.  steamed  off  in  a  northerly  direction. 

From  Saint  Thomas.  Having  oonunanicated 
with  cousol,  le'fb  soon  afterward. 

From  Key  West.  Having  communicated  with 
vioe-cou6ul,  sailed  l>efore  sunset. 

From  Key  Went.  Having  communicated  wilk 
vice-consul,  sailed  shortly  after. 

From  Hampton  Koads  for  coaLi  Saluted  the 
Britinh  flag,  and  after  having  neen  auppiitrd 
with  coal,  sailed  on  the  33d  for  Key  Weat. 

Stopped  and  boarded  royal  mail  steamship  Ccr- 
sica,  from  New  York  to  Nassau. 

Wrecked  at  No  Name  Cay,  Abaco. 

Yrom  Key  West,  to  settle  salvage  in  the  eaaecf  the 
wreck  of  the  San  Jacinto,  strandMi  at  AbacA. 
Left  same  afternoon  with  J.  N.  Brown,  esq . 
police  magistrate,  as  passenger  for  Abaoo. 


*  FormisHion  asked  and  given  to  take  about  60  tons,  but  took  only  80. 

t  Permission  given  to  take  60  tons,  took  30.  *  Permission  given  to  take  50  tons. 

NoTR.— The  amount  of  coal  sapplied  oannot  be  ascertained,  as  Xhe  merohanta  who  supplied  theaevecal 
Teasels  have  no  memorandum  ot  the  quantity. 

JOHN  D'A.  DUMARESQ, 
^.  ...     . .  Acting  Ootomal  SterUmiy. 

COLOKiAL  Skcwstaby'b  Ofhck,  ifowau,  N.  p.,  J^ovember  8, 1871.     uigitizea  i 
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Ko.  4. 
BEEMUDA. 

Account  of  United  States  men-of-war  tlmt  visited  Bermuda  during  the  civil 

war. 

United  States  ship  Gonuocticat. — ^Arrived  October  20, 1861 :   sailed 
October  21, 1861. 
Ido. — Anchored  oatside  Saint  George's  Augost  28, 1862 ;  sailed  August 

29. 1862. 

Admiral  Wilkes's  squadron,  viz : 

Wachusett,  Tioga,  Sonoma. — Arrives  off  Saint  George's  September  27, 
1862.  Wachusett  and  Tioga  euter  the  harbor,  aud  ask  leave  to  take  on 
board  about  sixty  tons  of  coal. 

Under  various  pretexts,  these  vessels  do  not  leave  until  October  2. 

The  Sonoma  cruises  in  the  meanwhile  off  Saint  George's  by  day,  and 
anchors  in  the  channel  by  night,  blocking  the  entrance  to  the  har- 
bor. 

On  the  1st  October  she  obtains  permission  to  enter  the  harbor  for  a 
few  repairs,  but  she  takes  in  coal  which  she  was  not  entitled  to,  having 
spent  her  supply  cruising  off  the  harbor. 

The  Tioga  and  Sonoma  remained  cruising  off  Saint  George's  until  the 
12th  October. 

The  Wachusett  sailed  for  America  on  the  2d  October. 

San  Jacinto  and  Mohican.— Entered  Grassy  Bay  November  1, 1862. 
The  former  departed  at  once;  the  latter,  though  bound  eastward,  was 
allowed  to  repair  damages  and  take  in  one  hundred  tons  of  coal. 

The  Vauderbilt. — Anchored  at  Murray's  Anchorage  November  2, 1862, 
and  sailed  the  following  morning. 
[227J       *Key  Stone  State  and  Quaker  Gity.-v-These  two  vessels  appear 
«to  have  visited  Saint  George's  Harbor  during  the  year  1862,  but 
no  dates  of  arrival  or  departure  can  be  given. 

Wachusett. — ^This  vessel  again  visits  Saint  George's  Harbor  on  May 

30. 1863.  She  coals,  repairs  boilers,  and  leaves  for  the  United  States.  ' 
Shenandoah.— This  vessel  arrived  March  16,  1864.    She  is  allowed 

thirty-six  hours  to  refit  in  Her  Majesty's  dock-yard,  and  sails. 

Dacotah.^The  Dacotah  arrived  at  the  anchorage  off  the  dock>yard 
June  20, 1865 ;  sailed  June  24. 

Juniata. — ^The  Juniata  arrived  at  Grassy  Bay  Jane  22, 1865 ;  Sailed 
July  1. 

Connecticut.— The  Connecticut  entered  Grassy  Bay  February  24, 
1865;  sailed  February  28. 


Amount  of  coal  received  as  fat  as  can  he  a§oeriained. 

« 

1862 — October:  Sonoma 188  toDH. 

October:  Wachasett .^. 70  toDS. 

October:  Tioga 41  tons. 

November  12:  Mobican 104  tons. 

1863--Jaiie  30 :  Wachasett 58  tons. 
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TBEATY   OP  WASHINGTON. 
•No.  6. 

/ 

CAPE  OF  GOOD  HOPE.' 


Betum  of  ail  United  State$  «A(m  of  war  whioh  entered  the  port  of  Table  Baif  from  April  1861. 

to  April,  lii6S>. 


Bate. 

2f  ame  of  ship.             * 

No.  of  gnus. 

DepartVi. 

1861. 
October       S... 

United  Stotee  frigate  Hartford 

16 
6 

90 
14 
6 

10 
6 

8 

October      T 

October       4... 

United  State*  corvette  JDaootah 

October      • 

1863. 
March        19... 

United  States  frinte  Jamestown 

March       U 

October      SS  .. 

United  States  frigate  Vanderbilt,  V.W 

October    S7 

United  States  corvette  Mohican 

Pecwnbrr  1* 

1864. 
April         99... 

United  States  corvette  Sacramento 

May           S 
May          IT 

Jannary    IS 

May           16... 

1865. 
January      »... 

United  States  corvette  Wyoming 

United  States  corvette  Iroqaois 

A  trae  extract. 
(Signed) 


HAMPDEN  WILUBL 


Return  of  United  Statee  ekipeoftoar  which  vieited  the  port  of  Simon*$  Bay  during  (t» 

same  period. 


Date. 


Name  of  ship. 


Departars. 


1863. 
September  3. 

18C4. 
Anpst      33. 
Unknown 


United  States  frigate  Vanderbilt 

United  States  frigate  Relief 

United  SUtes  frigate  Hartford. . . 


Angost    9 
Unknown. 


List  of  supplies  to  American  men-of-war  from  April,  1861,  to  April, 
1865,  so  far  as  can  now  be  ascertaiDed;  bnt  as,  antil  October,  1867,  all 
men-of-war  were  permittedfto  ship  coals  and  stores  of  all  descriptions 
without  being  required  to  pass  entries  .at  the  custom-house,  this  depart- 
ment is  now  dependent  on  such  master-boatmen's  shipping- books  as  are 
still  obtainable,  and  from  which  the  following  information  has  been  ob- 
tained, although  very  meager: 

1863— September :  Simon's  Bay  to  Vanderbilt 1, 000  tons  of  coal. 

December:  Cape  Town  to  Mohican 131  tons  of  coal. 

18(>4— May  :  Cape  Town  to  Wyoming 119  tons  of  coal. 

1865— January  :  Cape  Town  to  Iroquois 330  pounds  tobacco,  14  barrels  beef 

and  pork,  7  barrels  fluar.^ 

No  acxjonnt  can  be  given  of  the  quantities  of  stock  and  fresh  provis- 
ions snx)plied. 

E.  GRAHAM,  Collector. 
Custom- House,  Cape  Town,  November  4, 1871. 

^Also  74  barrels  of  bread,  (5, 920  pounds  ) 


Digitized  by  VjOOQ IC 


BRITISH   COUNTER   CASE   AND    PAPERS. 


505 


{229] 


•No.  7. 
CEYLON. 


JBftein  tkoufing  (he  number  and  names  of  veeeeU  of  the  UniUd  Slates  Navy  which  visited  the 
port  of  €Mh  dunnp  the  four  years  from  April,  1661,  to  AprU,  1866. 


Date  of— 

Ship's  name. 

Commander's 
name. 

From  whence 

sailed  and 

when. 

Whither 
bound. 

Amount 

of  coal 

suppUed. 

AniTnL 

Depar- 

tare. 

Bemarks. 

1865.        1965. 
Jth.n,  Feb.  25. 

17.S.S.Iroqixoi8. 

Bogers. 

Mauritian, 
Jan.  11 

ITnhnown. 

150  tons. 

None. 

(Signed) 
Hastbb-Attexdastt'b  Omcs,  Qatte^  Oetob#r33,1871. 


DAK.  BLTTH,  MatUr-AUmidanL 


No.  8.        J 
GIBRALTAR. 


Eetum  showing  the  number  and  names  of  vessels  of  the  United  States  Navy  which  visited 
Oibraltar  during  the  American  civil  wary  from  April,  1861,  to  April,  1865,  together  with 
other  partioulars  in  respect  of  those  vessels. 


Dstee  when  arrived.* 

Class  and  name  of  ships. 

Bemarhs. 

lan,  MaySS 

Friipite , 

Blohmond 

Kearaarge 

Taaoarora 

Kearsarge 

do    

im,  Fet  IS 

Mar.  8 

do  . . .'. 

Mar.  10 

do 

Mar.ll 

do 

Mar.sr   . 

do 

May  21 

do 

Tuscarora 

do             ... 

•Tnnfll4 T. , , , 

...do     

.Tnlyll 

do 

Kearsarge 

do 

i$«pt30 

do 

There  was  no  coal  supplied  or 

Oct.  14 

Sailing-transport 

Steam  •sloop 

Release 

•    repairs  effected  to  any  of  these 
ships  at  this  port. 

Nov.   3 

Eearsarge 

Kelease   

Noy.25 

Sailing-transi>ort 

Dec.  31 

Tnacarora 

ChioDewA 

UBi,  Mar.  14 

Steam-gnn-boat 

Steam'Sioop  

Mar.  17 

Tnacarora 

Chippewa. ...#... 
Constellation*  .... 

Kearsarge 

do 

Mar.21 

Steam*gun-boat 

A  boat  of  the  saUing 

fHgate. 
Bteam-aloop 

Mi^y  14     . 

May  96 

Juno  19 

do 

_. 

PobtOftics,  Oibraltar,  September 29, 1871 


Total  no  visits. 
*  Ship  at  anchor  at  Algeciras. 

J.  WOOLDRIDGE,  Acting  Captain  q^  tJie  Port, 


1230]  •  No.  9. 

^  GRENADA. 

£e<Hrii  showing  the  number  and  names  of  vessels  of  the  United  States  Navy  which  visited 
Grenada  daring  the  American  civil  war,  viZyfrom  April,  1861,  to  April,  1865,  together  with 
the  dates  of  their  visits,  the  amount  of  coal  supplisd  to  each  vessel,  repairs  effected,  and 
other  particulars  of  a  like  nature. 


Vo. 


Kame. 


Date. 


Amount  of  coal 
supplied. 


Bemarhs. 


Iroqaois 

Ticouderoga . 


27th  Sept  1861. 
S2d   Sept.  1864.... 


About  seventy  tons 

Trn 


Left  same  day,  after  receiving  coals 
and  provisions. 


DigjitiEcd  by 


GoQgk 
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No.  10. 

HONGKONG. 

Beiwm  ofvmteU  UUmgimg  to  UnMt SkOm  Nws^^wkUikfMM  tMtport  dmrimg  ike  A\ 
ei»a  war,  April,  1861,  to  JpHl,  1865. 


Date  of  ARiTAl. 


YesceL 


Date  of  depaztmeu 


April  90, 1861 . 
Jane  14, 1861  . 
June  19, 1861 . 
June  Sa,  1861 . 
Jane  »,  1861 . 
Nov.  84, 1861  . 
Deo.  8, 1861  . 
liar.   19,1863. 


Jobs  Adana.. 

Dakotah 

Hartford 

Saffinaw 

Jofin  Adama., 


Saginaw 


Singapore.. 
Swatow.... 
Bhaogbai.. 

...do. 

Swatow 

...do 

Wbampoa . 


Unknown... 

...do 

....do 

...do 

...do 

Dec  51,1861. 
Feb.l4,186S.. 
Hay  11, 1968.. 


UnknowB. 

Do. 

Dot 

Dow 

Dow 
Wbampoa. 


BhangbaL 


(Signed)  B.  H.  CAIBNS,  Acting  Hartar-MatUr,  Sc 

Habbob-Mastbb's  OvncB, 

Mcng-Kong,  Nov0m!ber  16, 1871. 

KoTB.— In  addition  to  tbe  Teaaele  aaentioned  in  tbis  retnni,  tbe  United  8tate8T«eeel  of  war  Wj»v&iK 
anchored  in  tbe  eastern  entrance  to  the  harbor,  out  of  Biitiah  watera,  from  tbe  S7tb  to  tbe  30th  ITetrr 
ary,  1863,  and  obtained  coal  and  other  aoppliee  from  tbe  colony  in  boate.  She  returned  and  ancberc* 
within  British  waters  trom  tbe  9th  to  the  I3lh  February,  1864,  and  obtained  165  tons  of  coal  bybeitt. 
Again  returned  Kerch  9,  bat,  on  being  warned  that  she  ooold  not  remain  more^liaa  twenty-iiDV  hsai% 
the  commander  shifted  her  position  out  of  British  waters,  and  pat  to  sea  March  IL 
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f232J  •No.  12. 

LABUAK 

Hetum  shoioing  the  number  and  name  of  vessels  of  ike  United  States  Nary 
which  visited  the  ports  of  Lahuan  during  the  American  civil  trar,  vis, 
^from  Aprilj  1861,  to  April^  1865,  together  tcith  other  particulars  in  re- 
spect to  those  vessel.  * 

(the  United  States  steam-sloop  Wyoming,  Captain  McDugall,  arrived 
at  the  anchorage  off  Tanjong  Kubong  (or  Goal  Point)  at  the  north 
end  of  the  island,  on  the  15th  December,  1863,  and  left  on  the  18th 
December. 

She  took  on  board  120  tons  of  coal,  ^which  were  famished  by  the 
Labuna  Goal  Gompany.  Slie  was  farther  supplied  by  the  company  with 
1  picul  and  26  catties  of  bar  and  sheet  iron  for  repairs,  at  a  cost  of  $7.56: 
and  with  6^  piculs  of  cocoa-nut  oil,  at  $13  per  picul.  She  also  obtained 
vegetables  and  fresh  provisions  from  the  bazar. 

The  Wyoming,  which  was  stated  to  be  cruising  in  search  of  the  Ala- 
bama, was  the  only  vessel  of  the  United  States  Navy  which  called  at 
Labuan  during  the  period  specified. 


!No.  13. 

LEEWARD   ISLANDS. 

The  United  States  vessel  Alabama,  9  guns,  Gaptain  Nicholls,  visited 
Antigua,  May  6,  1861,  and  left  on  the  following  day.  She  called  for 
the  purpose  of  communication  with  the  United  States  consul. 


No.  14. 
MALTA. 


The  American  corvette  Iroquois,  Gaptain  J.  S.  Palmer,  with  157  crew 
and  six  guns,  arrived  from  Sicily  on  the  27th  April,  1861,  and  left  for 
sea  on  the  6th  May,  1861. 

The  American  corvette  Constellation,  Captain  H.  S.  Stelwage,  with 
300  crew  and  twenty-two  guns,  arrived  from  Tunis  on  the  28th  May, 
1864,  and  left  for  sea  on  the  1st  June,  1864. 

Provisions  were  supplied  to  her  during  her  stay  in  port. 

As  far  as  this  department  is  aware,  no  repairs  have  been  effected  to 
the  aforesaid  vessels  by  private  parties. 

The  following  were  executed  by  the  naval  dock-yard]departraent,  viz, 
"  Constellation : ''  . 

Stopping  leaks  in  bottom  and  repairing  copper  on  false  keel : 

Materials 2  17  2i 

Wages. 2  19  9i 

•  *  - — 

Total 5  16  n\ 

Port  Department,  YaUetta^  September  29,  MlSfGooole 
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TBEATY  OP  WASHINGTON. 

m 

•No,  16. 
ST.  HELENA. 


Bett^m  $h<nting  ike  numffor  and  name9  o/vetteb  of  ike  United  SUim  Nwejf  fMek  tMtal  ike 
port  of  Jameetawn.  in  ike  ieland  of  St,  Helena,  during  the  Ameriean  okeU  war,  vis,  from 
4prt2, 1861,  to  April,  1866,  together  with  the  datee  of  thsir  tfiaiU,  the  munmt  ofooml  mtpplkd 
to  MM  veseel,  repain  Recited,  and  other  partieulare  of  a  Wee  nattins. 


Names  of 
Teeaela. 

Dates  of  ar. 
livaL 

Dates  of  de- 
partaie. 

Qoaatitjof 
ooal  snppUed. 

Repairs 
eflboted. 

Other  partionlars. 

Ino 

Jan.    5,1863 
Jan.  31,1863 
Mar.   9;  1863 
AaK.lS,1863 
Ang:i8,1663 
Nov.  17, 1863 
Deo.  39,1863 

Jan.    7,1863 
Feb.    7,1863 
Mar.   3.1863 
Anff.17.l863 
Ang.90,1863 
Nov.  17, 1863 
Dea  31, 1863 

Nil 

NU 

..do 

..do 

..do 

..do 

Sapplied  with  proTisions  and  water. 
Do. 
Do. 
Do. 
Do, 

Do 

Do 

TanderUlt. 
Do 

..do 

:.t ::::::::: 

400  tons 

Do 

NU 

..do 

Do. 

IkfohlMii , . , 

..do 

..do 

Da 

(Signed) 
COLOKIAL  OmcB,  8L  HtUno,  Odober  9, 1871. 


CHAB.  a.  B.  PATET.  Tiee-Admirta,  Ganemar. 


No.  17. 
TBmiDAD. 


Setum  of  United  Statee  veaeeU  of  war  whitk  vieited  this  port  from  April,  1861,  to  Deomber, 
1866,  with  the  datet  of  their  arriioal  and  dipartnre. 


Date  of  ar^ 
rival. 

Nameof  vesseL 

Where  ibom. 

Date  of  de- 
parture. 

1861. 
Avgvst       13 
September  99 
October      30 

Keystone  State 

TroQQois   r  .......TrTT 

Soott 

Barbados   ...x.^. ....... 

1861. 

Avgnat      U 
October      8 

Palmer 

Grenada • 

Iioqnois 

Palmer .. 

Surinam 

November  S 

18f13. 
J'annuy     35 

Febroary     6 
'Mfti^h        17 

TrooQois   •         ■...■•• 

De  Campo 

Tobago 

1868. 
Jaanaij    95 

Febmarr   7 

A1ftb«n»a..,.,.r»..r 

Ifiobols 

Cnraooa 

Alabama             *  -  «- 

Nichols     

Mamniqne 

Maroh       H 

Mar^h        17 

Oneida        

Allen 

Martinione  ........ 

March       U 
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BBSPXCnNO 


PRIVATEERS  FITTED  OUT  IN  UNITED  STATES  PORTS.' 

1793-1796 
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[237]   »CORRESPONDENCE   RESPECTLNG   PRIVATEERS  FITTED 
OUT  IN  UiNITEU  STATES  PORTS:   1793-1796. 


No.  1. 


Mr.  FincJcneyj  United  States  minister  in  London^  to  Lord  Orenville^  British 
secretary  of  state  for  foreign  affairs. 

London,  Juw  21, 1793. 

The  uodersigned,  minister  plenipotentiary  of  the  United  States  of 
America,  has  the  honor  of  transmitting  to  Lord  Grenville  priTnte*.r.  ii. 
the  proclamation  of  the  President  of  the  United  States  of  ^"'*'**  ®^*'^'  '^"**- 
America*,  declaring  the  disposition  of  the  daid  States  to  adopt  and  pur- 
sue a  conduct  friendly  and  impartial  toward  the  belligerent  powers ; 
accompanied  by  the  copy  of  a  letter  on  the  same  subject,  com.*pondencei 
written  by  the  Secretary  of  State  of  the  United  States  to  i^*^"- 
such  of  the  ministers  of  the  belligerent  powers  as  were  at  that  time 
resident  in  America. 

The  undersigned  trusts  that  this  proceeding  of  the  President  will  be 
considered  by  His  Britannic  Majesty  as  a  proof  of  the  earnest  desire  of 
the  United  States  to  preserve  peace  and  friendship  with  all  the  bellig- 
erent powers,  firmly  relying  that  they  will,  in  return,  extend  a  scrupu- 
lous and  effectual  protection  to  all  the  citizens  of  the  United  States, 
wheresoever  they  may  need  it,  in  pursuing  their  lawful  and  peaceable 
concerns  with  their  subjects,  or  within  their  jurisdiction ;  of  whicK 
benefit  the  most  exact  reciprocation  will  be  practiced  by  the  United 
States  toward  their  subjects  in  similar  cases. 

(Signed)  THOMAS  PINCKNBY. 


llnclosure  1  in  No.  l.J 

By  the  President  of  the  United  States  of  America. 

% 

A  PROCLAMATION. 

Whereas  it  appears  that  a  state  of  war  exists  between  Austria,  Pnssia,  Sardinia^ 
Great  Britain,  and  the  United  Netherlands,  of  the  one  part,  and  France  on  the  other, 
and  the  duty  and  interest  of  the  United  States  require  that  they  should  with  sincer- 
ity and  good  faith  adopt  and  pursue  a  conduct  friendly  and  impartial  toward  the 
belligerent  powers : 

I  have,  therefore,  thought  fit  by  these  presents  to  declare  the  disposition  of  the 
Tnited  States  to  observe  the  conduct  aforesaid  toward  those  powers  respectively ;  and 
to  exhort  and  warn  the  citizens, of  the  United  States  carefully  to  avoid  all  acts  and 
proceedings  whatsoever  which  inay  in  any  manner  tend  to  contravene  such  dispo- 
Hition : 

And  I  do  hereby  also  make  known  that  whosoever  of  the  citizens  of  the  United 
States  shall  render  himself  liable  to  punishment  or  forfeiture  under  tlie  law  of  nations, 
by  committing,  aiding,  or  abetting  hostilities  against  any  of  the  said  powers,  or  by 
carrying  to  any  of  them  those  articles  which  are  deemed  contraband  by  the  modem 
usage  of  nations,  will  not  receive  the  protection  of  the  United  States  against  such 
punishment  or  forfeiture ;  and,  further,  that  I  have  given  instructions  to  those  officers 
to  whom  it  belongs,  to  cause  prosecutions  to  be  instituted  agaiust  all  persons  who 

H.  Ex.  324 33 
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shall,  within  the  coguizaiice  of  the  9onrts  of  the  United  States,  violate  the  law  of 
nations,  with  respect  to  the  powers  at  war,  or  any  of  them.  * 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  of  America  to  be 
affixed  to  these  presents,  and  signed  th»^same  with  my  hand. 

Done  at  the  city  of  Philatlelphia,  the22d  day  of  April,  1793,  and  of  the  Independencf 
of  the  United  States  of  America  the  17th. 

(Signed)  .  GO.  WASHINGTON. 

By  the  President, 

(Signed)  TH.  JEFFERSON. 


[Iiiclosare  2  in  Ko.  1.1 
Mr.  Jefferaon  to  He  ministera  of  the  Idligereni pmcen, 

Fhiladblphia  April  23, 1793. 
Sir  :  As  far  as  the  public  gazettes  are  to  be  credited,  we  may  presnrae  that  war  ba« 
taken  place  among  several  of  the  nations  of  Europe,  in  which  France,  England. 
X238]    Holland,  and  Prussia  are  particularly  'engaged.    Disposed  ourselves  to  pnreae 
steadily  the  ways  of  peace,  and  to  remain  in  friendship  with  all  nations,  tbf 
President  of  the  United  States  has  thought  it  expedient,  by  the  proclamation,  of  which 
I  inclose  you  a  copy,  to  notify  this  disposition  to  our  citizens,  in  order  to  intimate  Ui 
them  the  line  of  conduct  for  which  they  are  to  prepare ;  and  this  lie  has  done  withoni 
waiting  for  a  formal  notification  from  the  belligerent  powers.    He  hopes  .that  those 
powers,  and  your  nation  in  particular,  will  consider  this  early  precaution  as  a  proof, 
the  more  candid,  as  it  has  been  unasked,  of  the  sincere  and  impartial  intentions  of  onr 
country,  and  that  what  is  meant  merely  as  a  general  intimation  to  our  citizens  shall 
not  be  construed  to  their  prejudice  in  any  courts  of  admiralty,  as  if  it  were  conclusive 
evidence  of  their  knowledge  of  the  existence  of  war,  and  of  toe  powers  engaged  in  it. 
Of  this  we  could  not  give  them  conclusive  information  because  we  have  it  not  our- 
selves ;  and  till  it  is  given  to  us  in  form,  and  so  communicated  to  them,  we  must  cou- 
sider  all  their  acts  as  lawful  which  would  have  been  lawful  in  a  state  of  peace. 
I  have,  &c., 
.  (Signed)  TH.  JEFFERSON. 


No.  2. 


Mr.  Jefferson^  United  States  Secretary  ofState^  to  Mr.  Q.  Hammond^  BritM 
minister  to  the  United  States. 

Pheladelphia,  April  23, 1793. 
Sir  :  As  far  as  the  public  gazettes  are  to  be  credited,  we  may  presume 
that  war  has  taken  place  among  several  of  the  nations  of  Europe,  in 
which  France,  England,  Holland,  and  Prussia  are  particularly  engaged. 
Disposed  as  the  United  States  are  to  pursue  steadily  the  ways  of  peace, 
and  to  remain  in  friendship  with  all  nations,  the  President  lias  thougbt 
it  expedient,  by  proclamation,  of  which  I  iuclose'you  a  copy,  to  notify 
his  disposition  to  our  citizens,  in  order  to  intimate  to  them  the  line  of 
conduct  for  which  they  are  to  prepare;  and  this  he  has  done  without 
waiting  for  a  formal  notification  from  tlie  belligerent  powers.  He  hope.< 
that  those  powers,  and  your  nation  in  particular,  will  consider  this  early 
precaution  as  a  proof,  the  more  candid  as  it  has  been  unasked,  of  the 
sincere  and  impartial  intentions  of  our  country,  and  that  what  is  meaut 
merely  as  a  general  intimation  to  our  citizens,  shall  not  be  construed  to 
their  prejudice  in  any  courts  of  admiralty,  as  if  it  were  conclusive  evi- 
dence of  their  knowledge  of  the  existence  of  war  and  of  the  powers  en 
gaged  in  it.  Of  this  we  could  not  give  them  conclusive  inforination, 
because  we  have  it  not  ourselves;  and  till  it  is  given  to  us  in  form, and 
so  communicated  to  them,  wo  must  consider  all  their  act«  as  lawful 
which  would  have  been  lawful  in  a  state  of  peace. 

I  have,  &c., 

(Signed)  TII^JEFFERSON. 

Digitized  by  V^OOQIC 
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No.  3. 

Mr.  G.  Hammond  to  Mr.  Jefferson, 

Philadelphia,  April  24, 1793. 
Sir  :  I  have  the  honor  of  acknowledging  the  receipt  of  your  letter  of 
\esterday,  inclosing  a  copy  of  tiie  President's  proclamation.  I  beg  you 
*  to  be  persuaded  that  I  entertain  a  proper  sense  of  this  spontaneous 
proof  of  the  disposition  of  the  United  States  to  observe  a  generally 
friendly  and  impartial  conduct  toward  the  belligerent  powers.  But  as 
you  seem  to  be  of  opinion  that,  in  order  to  give  this  measure  immediate 
and  complete  operation,  it  is  necessary  for  this  Government  to  obtain 
some  more  formal  knowledge  of  the  existence  of  hostilities  than  such  as 
is  to  be  collected  from  the  public  gazettes,  I  think  it  my  duty  to  inform 
you,  sir,  that  I  have  received  from  my  court  an  oflBcial  notification  that, 
on  the  Ist  of  February  last,  the  French  National  Convention  declared 
war  against  Great  Britain  and  the  United  Netherlands. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  4. 
Mr.  0.  Hammond  to  Mr.  Jefferson, 

Philadelphia,  May  2, 1793. 

The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States  of  America,  has  the  honor  of  submitting  to  the  Se^jre- 
tary  of  State  the  following  particulars  relative  to  the  capture,  in  the 
bay  of  Delaware,  of  the  British  ship  Grange,  commanded  by  Edward 
Hutchinson,  and  bound  from  this  port  to  Liverpool. 

On  Thursday,  the  25th  April  last,  at  II  o'clock  a.  m.,  as  the  ship 
Grange,  having  a  Delaware  pilot  on  board,  was  lying  at  anchor  near 
the  Buoy  of  the  Brown,  in  the  bay  of  Delaware,  a  frigate  appeared  off 
the  capes  under  British  colors,  which  she  continued  to  display  until 
she  approached  within  half  a  mile  of  the  Grange,  at  which  time  they 
were  struck,  the  colors  of  France  hoisted  in  their  place,  and  the  frigate 
proved  to  be  the  French  frigate  Embuscade,  Bompart  commander.  On 
the  Grangers  showing  the  colors  of  her  nation,  the  frigate  fired  a  shot 
over  her  as  a  signal  to  surrender,  which  Captain  Hutchinson  immedi- 
ately obeyed.  The  captain  of  the  frigate  then  sent  his  boat  with 
[239]  thirty  or  •forty  men,  w^ho  took  possession  of  the  Grange,  as  a 
prize  to  the  French  republic,  and  sent  the  crew  prisoners  on 
board  of  the  frigate.  The  Grange  arrived  in  the  harbor  of  this  city 
yesterday  evening,  but  her  crew  still  remain  in  confinement  on  board 
of  the  Embuscade. 

From  this  statement,  corroborated  by  the  annexed  aflBdavit  of  the 
pilot,  and  the  affirmations  of  two  respectable  passengers  on  board  of 
the  Grange,  it  is  manifest  that  the  French  frigate  Embuscade  captured 
the  British  ship  Grange  as  she  was  lying  at  anchor  within  the  territory 
and  jurisdiction  of  the  United  States,  in  direct  violation  of  the  law  of 
nations.  The  undersigned,  therefore,  can  entertain  no  doubt  that  the 
Executive  Government  of  the  United  States  will  consider  this  infringe- 
ment on  its  neutrality,  and  this  aggression  on  its  jurisdiction,  as  a  suffi- 
cient ground  of  compliance  with  the  requisition,  which  the  undersigned 
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has  HOW  the  honor  of  formally  and  respectfully  making — that  the  Execa- 
tive  Government  of  the  United  States  will  adopt  snch  measures  as  to 
its  wisdom  may  appear  the  most  efficacious  for  procuring  the  immediate 
restoration  to  the  agent  for  the  owners  residing  in  this  city,  of  the 
British  ship  Grange,  and  for  obtaining  the  liberation  of  her  crew  now 
illegally  and  forcibly  imprisoned  on  board  the  French  frigate  I'Em- 
buscade. 

(Signed)  GEO.  HA^VIMOND.    . 


[iDGloBure  1  Id  No.  4.) 

Deposition  of  Gilbert  McCraiken. 

Gilbert  McCraiken,  one  of  the  pilots  belonginff  to  the  river  and  bay  of  Delaware,  re- 
siding at  Lewistown,  in  the  State  of  Delaware,  heing  duly  sworn,  deposeth  and  saitli: 
That  on  or  about  the  Idth  day  of  April,  now  last  past,  he  was  employed  by  Edward 
Hutchinson,  captain  of  the  ship  called  l^e  Grange,  to  take  charge  of  her  and  condnci 
her  from  the  port  of  Philadelphia,  where  she  then  was,  out  to  sea ;  that  she  gradaally 
dropped  down  the  river,  with  the  captain,  crew,  several  passengers,  and  this  deponent  on 
board,  until  she  reached  Reedy  Island,  where  she  lay  for  some  time  wind-bound,  and 
during  their  continuance  there  they  were  informed  by  a  pilot  that  a  French  twenty- 
^n  ship  was  on  the  coast,  and  had  taken  a  pilot  intending  for  Philadelphia ;  that  tliis 
information  seemed  to  deter  the  captain  for  some  time  from  endeavoring  to  get  out  to 
sea,  but  he  at  length  concluded  to  proceed  to  the  anchorage  within  Cape  Henlopen, 
and  wait  there  for  a  fair  wind  to  carry  him  clear  off  the  coast ;  that  at  about  5  o'clock 
in  the  morning  of  the  25th  day  of  the  same  mouth,  being  at  anchor  in  about  thirteen 
fathoms  of  water,  within  about  a  mile  to  the  westward  of  the  Buoy  of  the  Brown,  with 
the  light-house  on  Cape  Henlopen  in  view,  at  the  distance  of  about  twelve  miles,  and 
bearing  south  by  east  half  east  from  thence,  and  Cape  May  bearing  to  the  southward 
of  each,  a  large  ship  hove  in  sight  standing  up  the  bay,  under  English  colors ;  that 
when  she  got  within  about  two  miles  of  the  Grange,  which  continued  at  anchor  as 
aforesaid,  the  said  large  ship  hauled  down  her  colors,  and  continued  her  course  up  the 
bay  until  she  arrived  within  hail  of  the  Gran^,  and  then  hoisted  French  colors ;  that 
upon  this  Captain  Hutchinson  hoisted  English  colors,  and  immediately  thereupon  a 
ball  discharged  from  said  large  ship  passed  over  the  Grange ;  that  the  Grange's  colon 
were  then  struck,  and  about  thirty  people  coming  on  board  her  in  boats  from  the  large 
ship  declared  her  to  be  a  prize  to  the  frigate  Embuscade,  and  took  possession  of  her 
accordingly ;  that  the  Grange's  crew,  ali  but  the  stewsurd,  were  sent  on  board  the 
frigate,  and  the  captain  of  the  Grange  followed  in  the  evening  with  the  officers  of  the 
frigate,  except  a  prize-master,  who  remained  on  board  with  a  number  of  hands ;  that 
the  frigate  proceeded  up  the  bay  and  river  with  the  Grange  as  a  prize,  and  the  latter 
is  now  at  the  port  of  Philadelphia  in  the  possession  of  a  prize-master,  and  several 
hands  belonging  to  the  frigate. 

(Signed)  GILBERT  McCRAIKEN. 

City  op  Philadelphia,  as : 

The  2d  day  of  May,  1793,  before  me,  Matthew  Clarkson,  mayor  of  the  said  city,  per- 
sonally appeared  Gilbert  McCraiken,  and  made  oath  that  the  several  matters  stated  in 
the  foregoing  writing  are  tme. 

In  testimony  whereof  I  have  caused  the  seal  of  the  said  city  to  be  hereunto 
affixed. 

[L.  8.]  (Signed)  MATTH.  CLARKSON, 

Mayor. 


[iBcIoanrei  2  in  No.  4.  J 

Deposition  of  Joshua  SutcUff. 

On  the  18th  April,  1793,  the  ship  Grange,  Captain  Hutchinson,  bound  to  Liven-ool. 
sailed  from  Philadelphia,  the  affirmant,  Joshua  Sutcliff,  being  one  of  the  passcngeis- 
On  the  19th  the  affirmant,  with  the  other  passengers,  went  on  board  at  Chester,  and 
the  Grange  continued  to  drop  down  the  river.  On  the  25th  she  lay  at  an  anchor  near 
the  Buoy  of  the  Brown,  a  sand-bank  in  the  bay  of  the  river  Delaware,  the  pilot  being 
still  on  board.    About  11  o'clock  a.  m.,  it  being  then  flood-tide,  a  frigate  appeared  in 
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sight,  coming  in  from  sea  under  English  colors,  and  hronght  to  near  the  Grange.  The 
friijate  then  hoisted  French  colors ;  and  the  Grange,  which  till  then  had  no  colors  flying, 
hoisted  English  colors.  The  frigate  then  lired  a  gun  over  the  Grange,  upon  ivhich  the 
EnglLsb  colors  were  hauled  down,  and  the  captain  of  the  frigate  sent  hishoat  on  board 
with  thirty  or  forty  men,  who  took  possession  of  the  Grange  as  a  prize  to  the  French 
republic,  and  sent  all  the  officers  and  crew,  except  the  steward,  on  board  the  frigate. 
From  the  French  officers  the  captain  and  passengers  of  the  Grange  learned  that 
ilje  frio^ate  was  called  the  Embuscade,  commanded  by  Citizen  Bompart.  The  Grange 
had  not  been  farther  down  the  bay  than  the  Brown,  where  she  was  at  anchor ; 
['240]  and  the  captain,  officers,  *  and  passengers  believed  themselves  in  safety  in  neu- 
tral ground,  and  within  the  protection  of  the  United  States.  And  this  deponent 
farther  declares  that  no  alteration  had  been  niade  in  the  name  of  the  ship  on  the  stem, 
as  he  understands  had  been  rejKjrted,  or  in  her  certificate  of  register. 

(Signed)  JOSHUA  SUTCLIFF. 

City  of  Philadelphia,  88 : 

Tbe  2d  day  of  May,  1793,  before  mo,  Matthew  Clarkson,  mayor  of  the  said  city,  per- 
sonally appeared  Joshua  Sutcliff,  and  upon  his  solemn  affirmation  according  to  law  did 
declare  and  say  that  the  several  matters  stated  in  the  within  writing  are  true  to  the 
best  of  his  knowledge  and  belief. 

In  testimony  whereof  I  have  caused  the  seal  of-  the  said  city  to  be  hereunto 
aftixed. 

[L.  s.]  (Signed)  MATTH.  CLARKSON, 

Mayor, 


[Inclosnre  3  in  No.  4. )  « 

Dqyositton  of  George  DiUwjfn. 

George  Dillwyn,  of  Burlington,  New  Jersey,  being  requested  to  testify  what  he  recol- 
lects touching  the  capture  of  the  ship  Grange,  Edward  Hutchinson,  master,  bound  to 
Liverpool,  declares  that,  having  agreed  for  the  passage  Of  himself  and  wife  in  the  said 
ship,  they  embarked  at  Chester  the  19th  nltimo,'and  gradually  dropped  down  the  river 
to  Reedy  Isl&nd,  where,  being  for  some  time  wind-bound,  they  heard  that  a  French 
fnfi:ate  was  on  the  coast,  and  had  taken  a  Delaware  pilot  on  board,  intending  for  Phila- 
delphia ;  that  this  intelligence  appeared  to  deter  Captain  Hutchinson  from  attempting 
to  get  out  to  sea  as  soon  as  he  otherwise  might  have  done,  but  that  he  at  length  con- 
cluded to  proceed  to  the  anchorage  within  Cape  Henlopen,  and  then  wait  for  a  fair 
wind  to  carry  him  clear  off  the  coast ;  that  being  here  at  anchor,  within  about  a  mile 
of  the  Buoy  of  the  Brown,  with  the  light-house  of  Cape  Henlopen  and  Cape  May  in 
view,  at  about  10  o'clock  a.  ra.  of  the  2.')th  ultimo,  a  large  ship  bore  down  upon  them, 
aad  when  at  the  distance  of  aboutr  a  quarter  of  a  mile  hoisted  a  French  ensign ;  that 
upon  Captain  Hutchinson  displaying  an  English  one,  a  ball  was  discharged  from  the 
frigate,  which  passed  over  their  heads ;  that  the  Grange's  colors  were  then  struck,  and 
a  Dumber  of  men  coming  on  board,  informed  them  that  she  was  prize  to  the  Embus- 
cade,  a  French  frigate  offorty  ^ns ;  that  the  Grange's  crew,  all  but  the  steward,  were 
fioou  after  sent  on  board  the  fngate,  and  the  captain  followed,  with  the  officers  of  the 
frigate,  in  the  evening ;  that  the  cabin  passengers,  four  in  number,  were  treated  with 
civilitj',  and  allowed  to  remain  in  the  Grange,  where  they  occupied  the  cabin  unmo- 
lested till  the  28th,  when,  by  special  permission  obtained  from  the  captain  of  the 
frigate,  they  were  permitted  to  leave  the  vessel  and  take  their  stores  on  shore  with 
them.  The  deponent  further  saith  that  no  alteration  was  made  in  the  letters  on  the 
f^toru  of  the  Grange,  nor  did  he  discover  that  Captain  Hutchinson  had  provided  any 
false  papers  whereby  to  impose  her  on  strangers  as  an  American  vessel. 

(Signed)  GEORGE  DILLWYN. 


No.  5. 

Mr.  0.  Hammond  to  Mr.  Jefferson. 

Philadelphia,  May  8, 1793. 
The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to  the 
United  States  of  America,  requests  permission  to  recall  to  the  attention  of 
the  Secretary  of  State  the  memorial  which  was  presented  to  him  on  the  2d 
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current,  relative  to  the  capture  of  the  British  ship  Grange  by  the  French 
frigate  the  Embuscade.  The  subject  of  that  memorial  being  merely  a 
question  of  fact,  the  undersigned  entertained  hopes  that  the  confirma- 
tion or  contradiction  of  the  testimony  he  adduced  might  have  been  so 
easily  procured  as  to  have  enabled  the  Executive  Government  of  the 
United  States  before  this  time  to  have  formed  some  determination  upon 
it.  But  having  been  disappointed  in  these  hopes,  he  ventures  to  in- 
dulge the  expectation  that  the  delay  may  not  be  of  much  longer  dura- 
tion, and  that  he  may  receive  an  early  answer  on  a  matter  in  which  he 
cannot  but  conceive  the  two  countries  deeply  interested.  Indeed,  he 
trusts  that  this  renewal  of  his  solicitation  cannot  be  regarded  as  too 
importunate  when  it  is  considered  that  a  British  ship  has  been  a  week 
in  the  harbor  of  Philadelphia  in  a  state  of  arrest  and  detention  under  a 
capture  which  he  presumes  to  be  illegal,  and  in  consequence  of  which  a 
number  of  His  Majesty's  subjects  remain  in  a  condition  of  rigorous  ami 
unjust  confinement.  The  undersigned  is  farther  impelled  to  desire  as 
speedy  ^an  answer  as  may  be  convenient,  by  the  consideration  of  his 
great  anxiety  to  transmit  to  the  King's  government  in  England  the  final 
resolution  of  the  Executiye  Government  of  the  United  States  on  this 
important  point,  on  the  decision  of  which  is  to  rest  the  degree  of  future 
security  and  protection  which  vessels  belonging  to  the  subjects  of  the 
K»ng  his  master,  and  of  the  other  powers  now  engaged  in  war  with 
France,  may  expect  to  receive  in  the  ports  and  harbors  of  the  IJnited 
States. 

(Signed)  GEO.  HAMMOND. 


No.  6. 
Mr.  0.  Hammond  to  Mr.  Jefferson^ 

PjEiLADEi^PHlAj  May  8, 1793. 

The  undersigned.  His  Britannic  Majesty's  minister  plenipotentiary 
to  the  United  States  of  America,  has  the  honor  of  informing  the 
Secretary  of  State  that  he  has  received  intelligence  from  His 
[241 1  ♦Majesty's  consul  at  Charleston,  South  Carolina,  that  two  priva- 
teers have  been  fitted  out  from  that  port  under  French  commis- 
sions. They  carry  six  small  guns,  and  are  navigated  by  forty  or  fifty 
men,  who  are,  for  the  most  part,  citizens  of  the  United  States.  One  of 
these  privateers  left  the  harbor  of  Charleston  on  the  18th  ultimo  3  and 
the  other  was,  on  the  22d  ultimo,  ready  to  depart 

The  undersigned  does  not  deem  it  necessary  to  enter  into  any  reason- 
ing upon  these  facts,  as  he  conceives  them  to  be  breaches  of  that  nea- 
tr5ity  which  the  United  States  profess  to  observe,  and  direct  contra- 
ventions of  the  proclamation  which  the  President  issued  upon  the  22<1 
of  last  month.  Under  this  impression  he  doubts  not  that  the  Executive 
Government  of  the  United  States  will  pursue  such  measures  as  to  its 
wisdom  may  appear  the  best  calculated  for  repressing  such  practices  in 
future,  and  for  restoring  to  their  rightful  owners  any  captures  which 
these  particular  privateers  may  attempt  to  bring  into  any  of  the  ports 
of  the  United  States. 

(Signed)  GEO.  HAMMOND. 


Digitized  by  VjOOQ  IC 
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Ko.  7. 
Mr.  Q,  Hammond  to  Mr.  Jefferson. 

Philadelphia,  May  8, 1793. 

The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States  of  America,  has  the  honor  of  submitting  to  the  con- 
sideration of  the  Secretary  of  State  the  following  information  which  he 
has  received  from  His  Majesty's  consul  at  Charleston,  South  Carolina : 

On  the  22d  ultimo  the  two  brigantines,  the  Four  Brothers  and  the 
Morning  Star,  belonging  to  subjects  of  His  Majesty,  and  which  had 
been  previously  captured  by  the  French  frigate,  the  Bmbuscade,  were 
condemned  as  legal  prizes  by  M.  Mangourit, 'the  French  consul  at 
Charleston,  and,  under  his  authority,  together  with  their  cargoes,  ex- 
posed to  sale. 

The  undersigned  is  advised  that  this  judicial  act  of  the  French  consul 
at  Oharlestpn  is  not  warranted  by  the  usage  of  nations  or  by  the  stipu- 
lations of  any  existing  treaties  between  the  United  States  and  France, 
and  may  lead  to  the  most  dangerous  consequences.  The  undersigned, 
therefore,  presumes  to  hope  that,  if  his  opinion  should  be  so  fortunate 
as  to  receive  the  sanction  of  the  Executive  Government  of  the  United 
states,  the  latter  will  adopt  such  means  as  to  its  wisdom  may  seem  best 
adapted  to  the  purpose  of  preventing  similar  exertions  of  illegal  author- 
ity on  the  part  of  the  French  consuls  resident  within  the  territory  of 
the  United  States. 

(Signed)  GEO.  HAMMOND. 


No.  8. 
Mr.  0.  Hammond  to  Mr.  Jefferson. 

Phtladelphu,  May  8, 1793. 

The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States  of  America,  has  the  honor  of  representing  to  the 
S^retary  of  Statt  that  he  has  received  information  from  various  re- 
spectable quarters  that  a  considerable  quantity  of  arms  and  military 
accouterments,  whi?h  an  agent  of  the  French  government  has  collected 
and  purchased  in  this  country,  is  now  preparing  to  be  exported  from 
New  York  to  France. 

The  secrecy  with  vhich  a  transaction  of  this  nature  is  generally  con- 
ducted has  rendered 't  impossible  for  the  undersigned  to  procure  precise 
proof  of  it.  Entertaning,  however,  no  doubt  of  the  existence  of  the 
fact,  be  esteems  it  his  duty  to  lay  it  immediately  before  the  Executive 
Government  of  the  Uiited  States,  which  he  trusts  will  deem  it  mor^ 
expedient  Jif  any  measires  for  the  purpose  can  be  devised)  to  prevent 
the  execution  of  thiscoitravention  of  the  President's  proclamation  than 
to  expose  vessels  belonging  to  its  citizens  to  those  dangers  and  diffi- 
culties which  may  resultfrom  the  circumstance  of  their  carrying  articles 
of  the  description  above  mentioned. 

(Signed)  GEO.  HAMMOND. 
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Ko.  9. 

Mr.  Jefferson  to  Mr,  6.  Hammond. 

Philadelphia,  May  15, 1793. 

Sir:  Your  several  memorials  of  the  8th  instant  tave  been  laid  before 
the  President,  as  had  been  that  of  the  2d,  as  soon  as  received.  They 
have  been  considered  with  all  the  attention  and  impartiality  which  a 
firm  determination  could  inspire  to  do  what  is  equal  and  right  between 
all  the  belligerent  powers. 

In  one  of  these  you  communicate,  on  the  information  of  the  British 
consul  at  Charleston,  that  the  consul  of  France,  at  the  same  place,  had 
condemned  as  legal  prize  a  British  vessel  captured  by  a  French  frigate, 
and  you  justly  add  that  this  judicial  act  is  not  warranted  by  the  usage 
of  nations,  nor  by  the  stipulations  existing  between  the  United  States 
and  France.  I  observe,  farther,  that  it  is  not  warranted  by  any  law  of 
the  land.  It  is,  consequently,  a  mere  nullity ;  as  such  it  can  be  respected 
in  no  court,  can  make  no  part  in  the  title  to  ths  vessel,  nor  give  t>  the 
purchaser  any  other  security  than  what  he  would  have  had  without  it 
In  short,  it  is  so  absolutely  nothing  as  to  give  no  foundation  of  just  con- 
cern to  any  person  interested  in  the  fate  of  the  vessel,  and  in  this  ix)int 
of  view,  sir,  I  am  in  hopes  you  will  see  it.  The  proceeding  indeed, 
[242]  if  the  British  consul  has  been  rightly  informed — and  we  •have  no 
other  information  of  it — has  been  an  act  of .  disrespect  toward 
the  United  States,  to  which  its  Government  cannot  be  inattentive. 
A  just  sense  of  our  own  rights  and  duties  and  the  obviousness  of  the 
principle  are  a  security  that  no  inconveniences  will  be  permitted  to  rise 
from  repetitions  of  it. 

The  purchase  of  arms  and  military  accouterments  by  an  agent  of 
the  French  government  in  this  country,  with  an  intent  to  export  them 
to  France,  is  the  subject  of  another  of  the  memorials.  O/  this  fact  we 
are  equally  uninformed  as  of  the  former.  Our  citizens  ha\e  been  always 
free  to  make,  vend,  and  export  arms.  It  is  the  constant  occupation  and 
livelihood  of  some  of  them.  To  suppress  their  callings,  the  only  means 
perhaps  of  their  subsistence,  because  a  war  exists  in  foreign  and  distant 
countries,  in  which  we  have  no  concern,  would  scarcely  be  expected. 
It  would  be  hard  in  principle  and  impossible  in  praocice.  The  law  of 
nations,  therefore,  respecting  the  rights  of  those  at;  peace,  does  not 
require  from  them  such  an  internal  derangement  in  their  occupations 
It  is  satisfied  with  the  external  ]>enalty  pronounced  in  the  President's 
proclamation,  that  of  confiscation  of  such  portion  of  i^hese  arms  as  shall 
fall  into  the  hands  of  any  of  the  belligerent  powers  on  their  way  to  the 
ports  of  their  enemies.  To  this  penalty  our  citizeas  are  warned,  that 
they  wilj  be  abandoned,  and  that  even  i>rivate  cont/aventions  may  work 
no  inequality  between  the  parties  at  warj  the  beneit  of  them  will  be  left 
equally  free  and  open  to  all. 

The  capture  of  the  British  ship  Granges  by  the  French  frigate  TEni- 
buscade,  has,  on  imjuiry,  been  found  to  have  tiken  place  within  the 
bay  of  Delaware,  and  jurisdiction  of  the  Unit^  States,  as  stated  in 
your  memorial  of  the  2d  instant;  the  Governmint  is,  therefore,  taking 
measures  for  the  liberation  of  the  crew  and  res)itution  of  the  ship  and 
cargo. 

It  condemns  in  the  highest  degree  the  condtct  of  any  of  oia  citizens 
who  may  personally  engage  in  committing  ho^ilities  at  sea  against  any 
of  the  nations  parties  to  the  present  war,  and.'^'iU  exert  all  the  means 
with  which  the  laws  and  Constitution  have  arned  |h§^(g  discover  such 


BRITISH   COUNTER   CASE   AND   PAPERS.  521 


• 


as  offend  herein,  and  bring  tbem  to  condign  punishment.  Of  these 
dispositions  I  am  authorized  to  give  assurances  to  all  the  parties  without 
reserve.  Our  real  friendship  for  them  all,  our  desire  to  pursue  ourselves 
the  path  of  peace,  as  the  only  one  leading  surely  to  prosperity,  and  our 
wish  to  preserve  the  morals  of  our  citizens  from  being  vitiated  by 
courses  of  lawless  plunder  and  murder,  may  assure  you  that  our  pro- 
ceedings in  this  respect  will  be  with  good  faith,  fervor,  and  vigilance. 
Instructions  are  consequently  given  to  the  proper  law-officer  to  institute 
such  proceedings  as  the  laws  will  justify  for  apprehending  and  punish- 
ing certain  individuals  of  our  citizens  suggested  to  have  been  concerned 
in  enterprises  of  this  kind,  as  mentioned  in  one  of  your  memorials  of 
the  8th  instant. 

The  practice  of  commissioning,  equipping,  and  manning  vessels  in 
our  ports  to  cruise  on  any  of  the  belligerept  parties,  is  equally  and  en- 
tirelj'  disapproved,  and  the  Government  will  take  effectual  measures  to* 
prevent  a  repetition  of  it.  ^ 

The  remaining  point  in  the  same  memorials  is  reserved  for  further 
consideration. ' 

I  trust,  sir,  that,  in  the  readiness  with  which  the  United  States  have 
attended  to  the  redress  of  such  wrongs  as  are  committed  by  tbeir  citi- 
zens, or  within  their  jurisdiction,  you  will  see  proofs  of  their  justice  and 
impartiality  to  all  the  parties,  and  that  it  will  insure  to  their  citizens 
pursuing  their  lawful  business,  by  sea  or  by  land,  in  all  parts  o^  the 
world,  a  like  efficacious  interposition  of  the  governing  powers  to  protect 
them  from  injury,  and  redress  it  when  it  has  taken  place.  With  such 
dispositions  on  both  sides  vigilantly  and  faithfully  carried  into  effect,  we 
may  hope  that  the  blessings  of  peace,  on  the  one  part,  will  be  as  little 
impaired,  and  the  evils  of  war,  on  the  other,  as  little  aggravated  as  the 
nature  of  things  will  permit ;  and  that  this  should  be  so  is,  we  trust, 
the  prayer  of  all. 
I  have,  &c., 
(Signed)  TH.  JEFFERSON. 


No.  10. 
M}\  Jefferson  to  Mr.  O.  Hammond, 

Philadelphia,  June  5, 1793. 

Sib  :  In  the  letter  which  I  had  the  honor  of  writing  you  on  the  15tli 
of  May,  in  answer  to  your  several  memorials  of  the  8th  of  that  month, 
I  mentioned  that  the  President  reserved,  for  further  consideration,  a 
part  of  the  one  which  related  to  the  equipment  of  two  privateers  in  the 
port  of  Charleston.  The  part  alluded  to  was  that  wherein  you  express 
your  confidence  that  the  Executive  Government  of  the  United  States 
would  pursue  measures  for  repressing  such  practices  in  future,  and  for 
restoring  to  their  rightful  owners  any  captures  which  such  privateers 
might  bring  into  the  ports  of  the  United  States; 

The  President,  after  a  full  investigation  of  this  subject,  and  the  most 
mature  consideration,  has  charged  me  to  communicate  to  you  that  the 
first  part  of  this  application  is  found  to  be  just,  and  that  effectual 
measures  are  taken  for  preventing,  repetitions  of  the  act  therein  com- 
plained of  5  but  that  the  latter  part,  desiring  restitution  of  the  prizes,  is 
understood  to  be  inconsistent  with  the  rules  which  govern  such  cases, 
and  would,  therefore,  be  unjustifiable  toward  the  other  part^oOQlc 
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The  principal  agents  in  this  transaction  were  French  citizens.  Beiii<x 
within  the  United  States  at  the  moment  a  war  broke  out  between  their 
own  and  another  country,  they  determine  to  go  into  its  defense;  they 
purchase,  arm,  and  equip  a  vessel  with  their  own  money 5  man  it  them- 
selves, receive  a  reguhir  commission  from  their  nation,  depart  out  of  the 
United  States,  and  then  commence  hostilities  by  capturing  a  vessel. 
If,  under  these  circumstances,  the  commission  of  the  captors  was  valid, 
the  property,  according  to  the  laws  of  war,  was,  by  the  capture,  trans- 
ferred to  them ;  and  it  would  be  an  aggression  on  their  nation  for  the 
United  States  to  rescue  it  from  them,  whether  on  the  high  seas  or  on 
coming  into  their  ports.  If  the  commission  was  not  valid,  and  conse- 
quently the  property  not  transferred  by  the  laws  of  war  to  the  captors, 
then  the  case  would  have  been  cognizable  in  our  courts  of  admiralty, 
.and  the  owners  might  have  gone  thither  for  redress;  so  that  on  neither 
supposition  would  the  Executive  be  justifiable  in  interposing. 
[243]  *With  respect  to  the  United  States,  the  transaction  can  in 
nowise  be  imputed  to  them.  It  was  in  the  first  moment  of  the 
war,  in  one  of  their  most  distant  ports,  before  measures  could  be  pro- 
vided by  the  Government  to  meet  all  the  cases  which  such  a  state  of 
things  was  to  produce,  impossible  to  have  been  known,  and  therefore 
impossible  to  have  been  prevented  by  that  Government. 

The  moment  it  was  known,  the  most  energetic  orders  were  sent  to 
every  State  and  port  of  the  Union,  to  prevent  a  repetition  of  the  acci- 
dent. On  a  suggestion  that  citizens  of  the  United  States  had  taken 
part  in  the  act,  one,  who  was  designated,  was  instantly  committed  to 
prison  for  prosecution ;  one  or  two  others  have  been  since  named,  and 
committed  in  like  manner;  and,  should  it  appear  that  there  were  still 
others,  no  measures  will  be  spared  to  bring  them  to  justice.  The  Ptesi- 
dent  has  even  gone  further.  He  has  required,  as  a  reparation  of^the 
breach  of  respect  to  the  United  States,  that  the  vessels  so  armed  and 
equipped  shall  depart  from  our  ports. 

You  will  see,  sir,  in  these  proceedings  of  the  President,  unequivocal 
proofs  of  the  line  of  strict  right  which  he  means  to  pursue.  The 
measures  now  mentioned  are  taken  in  justice  to  the  one  party ;  the 
ulterior  measure  of  seizing  and  restoring  the  prizes  is  declined  in  justice 
to  the  other;  and  the  evil,  thus  early  arrested,  will  be  of  very  limited 
effect,  perhaps,  indeed,  soon  disappear  altogether. 
I  have,  &c., 
(Signed)  TH.  JEFFERSON. 


Xo.  11. 

Mr.  0.  Hammond  to  Mr,  Jefferson. 

Philadelphia,  June  5, 1793. 
Sir  :  1  have  received  your  letter  of  this  date,  upon  which,  as  well  as 
on  your  former  communication  of  the  15th  ultimo,  I  shall  have  the 
honor  of  submitting  to  you  some  few  observations  in  the  course  of  two 
or  three  days.  In  the  mean  time  I  think  it  my  duty  to  state  to  you  a 
circumstance  (connected  with  the  subject  of  your  letter)  to  the  particu- 
lars of  which  I  presume  to  request  your  immediate  attention.  The 
ship  William,  of  Glasgow,  Captain  Leggett,  was  some  time  ago  cap- 
tured by  a  privateer-schooner,  named  Le  Citoyen  Genfit,  fitted  out  at 
Charleston,  and  was  sent  as  prize  to  this  port;  but  son»donbte having 

igi  ize      y  g 
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been  entertaijied  with  respect  to  the  validity  of  the  commission  of  the 
schooner  which  made  the  capture,  (and  which  is  now  also  in  this  harbor,) 
a  suit  was  instituted  by  the  agent  for  the  owners  of  the  ship  William, 
in  the  district  Federal  court  of  this  State,  for  the  purpose  of  obtaining 
its  opinion  on  this  su/bject.  Another  point  will  also,  I  understand,  be 
submitted  to  the  court,  viz,  that  the  ship  William  was  captured  within 
the  jurisdiction  of  the  United  States.  Of  the  truth  of  this  last-men- 
tioned fact,  of  which  I  had  prior  information,  I  have  now  obtained  such 
corroborating  testimony  as,  I  am  persuaded,  will  be  satisfactory'^  to  the 
General  Government  of  the  United  States,  should  the  district  court 
deem  itself  incompetent  either  to  the  requisition  or  enforcement  of  the 
restitution  of  the  vessel  captured.  In  consequence  of  this  suit,  the  ship 
William  and  the  property  on  board  are  now  under  attachment  by  the 
marshal  of  the  district  court.  The  court  will  give  judgment  on  this 
question  on  Friday  next;  but  if  its  decision  be  unfavorable  to  the 
restoration  of  the  ship,  I  am  apprehensive  lest,  the  attachment  being 
taken  off,  the  vessel  may  be  sent  to  sea  so  speedily  as  to  preclude  the 
effect  of  any  application  relative  to  it  which  I  may  deem  it  expedient  to 
make.  I  therefore  venture  to^hope  that  the  General  Government  of 
the  United  States  will  either  direct  the  attachment  now  subsisting  to  be 
continued,  or  will  adopt  any  other  measures  that  may  tend  to  prevent 
the  vessel  from  departing  until  it  shall  have  investigated  and  formed 
some  determination  on  the  evidence  which  I  shall  lay  before  it  without 
delay,  in  order  to  substantiate  the  fact  of  the  ship  William  having  been 
captured  witlun  the  jurisdiction  of  the  United  States. 

As  I  expect  at  the  same  time  to  be  enabled  to  offer  testimony  estab- 
lishing a  similar  state  of  facts  relative  to  the  brig  Fanny,  Capt^ain  Pyle, 
now  lying  in  this  harbor  as  a  prize  to  another  privateer,  fitted  out  at 
Charleston,  named  the  Sans  Culottes,  and  also  under  attachment  from 
the  marshal  of  the  district  court,  I  hope  that  the  General  Government 
will  prevent  that  vessel  also  from  sailing  until  that  point  can  be  ascer- 
tained. 

I  have  &c 

(Signed)     '  GEO.  HAMMOIH). 


No.  12. 
Mr,  G.  Hammond  to  Mr.  Jefferson. 

Philadelphia,  June  7, 1793. 

The  undersigned.  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States,  has  the  honor  of  acknowledging  the  receipt  of  the 
Secretary  of  State's  two  letters  of  the  loth  of  May  and  of  the  5th  of 
this  month. 

The  und€j:«igned  requests  permission  to,  express  the  satisfaction  with 
which,  from  the  general  tenor  of  these  communications,  he  has  per- 
ceived the  disposition  of  this  Government  to  adhere  to  the  principles  of 
neutrality  so  clearly  and  unequivocally  asserted  in  the  President's  proc- 
lamation. He  desires  to  add  that  with  respect  to  those  objects  of  his 
memorials,  on  which  his  opinions  have  been  so  fortunate  as  to  have 
obtained  the  sanction  of  the  Executive  Government  of  the  United  States, 
he  entertains  the  most  implicit  confidence  that  the  assurances  he  has 
received  of  a  determination  to  prevent  a  repetition  of  the  ginevances  of 
which  he  has  complained,  will  be  uniformly  carried  into  complete  and 
energetic  effect.  Digitized  by  Google 
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Possessing  this  conviction  of  the  general  disposition  of^this  Govern- 
ment, the  undersigned  cannot  but  regret  that  there  should  remain  a  most 
essential  point  on  which  a  difference  of  sentiment  appears  to 
[244J  •subsist  between  it  and  himself.  The  confidence  which  he  ex- 
pressed in  his  memorial  of  the  8th  ultimo,  that  the  vessels  cap- 
tured by  the  two  privateers,  fitted  out  at  Charleston,  would  be  restored 
to  their  owners,  arose  from  a  persuasion  that  the  Government  of  the 
United  States  would  regard  the  act  of  fitting  out  those  privateers  in  its 
ports  as  an  insult  offered  to  its  sovereignty,  and  any  prizes  made  by 
them  as  an  unwarrantable  aggression  on  the  commerce  carried  on  be- 
tween its  citizens  and  the  subjects  of  a  friendly  power,  relying  on  the 
protection  of  this  Government,  and  unsuspecting  that  the  means  of 
annoying  them  would  be  furnished  within  the  harbors  of  the  United 
States,  or  would  be  sanctioned  by  any  of  their  officers-  The  under- 
signed did  not  deem  it  necessary  to  enter  into  any  exposition  of  facts 
relative  to  the  mode  of  fitting  out,  equipping,  arming,  and  manning  these 
privateers,  as  it  is  a  matter  of  public  notoriety  at  Charlestoil  that  they 
were  purchased,  armed,  and  equipped  in  that  port ;  that  houses  of 
rendezvous  were  opened  in  that  town  for  the  express  purpose  of 
inviting  American  citizens  and  others  to  enter  on  board  of  them  ;  that, 
with  the  exception  of  two  or  three  Frenchmen  in  each  of  the  privateers, 
they  were  in  fact  manned  by  American  citizens  or  British  subjects,  who, 
it  is  presumable,  had  been  previously  in  the  employ  of  American  citi- 
zens ;  and  that,  in  proceeding  to  effectuate  their  views  of  depredation, 
they  were  suffered  to  pass  the  fort  near  Charleston  under  a  written  per- 
mission from  the  governor  of  South  Carolina.  There  is,  further,  a 
reasonable  ground  of  presumption  that  the  privateers  themselves  are 
at  this  moment  actually  owned  by  American  citizens  residing  iu 
Charleston. 

Under  the  impression  resulting  from  his  consideration  of  the  principle 
respecting  these  privateers,  and  his  knowledge  of  the  facts  he  has  stated, 
the  undersigned  cannot  conceal  his  concern  that  the  principle  itself 
should  not  have  been  regarded  by  the  Secretary  of  State  in  a  similar 
point  of  view,  and  that  the  facts  should  have  been  presented  to  him 
under  so  different  an  aspect.  But  even  admitting  that  the  facts  had 
been  such  as  they  have  been  represented  to  the  Secretary  of  State,  that 
the  privateers  had  been  ''  purchased  by  French  citizens  with  their  own 
money,  armed,  equipped,  and  manned  by  themselves,'^  the  undersigned 
is  of  opinion  that  no  commission  whatsoever  could  justify  any  indi- 
viduals, being  under  the  protection  of  another  power,  in  preparing,  in 
a  neutral  port,  such  means  of  attack  on  the  subjects  of  a  nation  at  peace 
with  the  sovereign  of  that  x)ort,  whose  previous  consent  and  concur- 
rence, or  the  stipulations  of  a  treaty  alone,  could  have  authorized  such 
a  proceeding.  The  insult  and  the  aggression  would  therefore  not.  have 
been  essentially  varied  by  that  circumstance. 

For  all  these  reasons,  notwithstanding  the  deference  which  he  shall 
ever  preserve  for  the  sentiments  of  this  Government,  the  undersigned 
conceives  himself  justified  in  having  entertained  a  confidence  that  the 
Government  of  the  United  States  would  not  only  have  repressed  this 
insult  off'ered  to  its  sovereignty,  but  also  that  the  aggression  on  the  sub- 
jects of  the  Crown  of  Great  Britain  would  have  been  repaired  by  the 
restitution  of  the  vessels  thus  captured. 

With  regard  to  the  extent  to  which  the  mischiefs  arising  from  these 
privations  have  been  carried,  exclusively  of  the  long  interruption  which 
in  consequence  of  them  has  occurred  in  the  commerce  between  the 
southern  States  and  Great  Britain,  the  annexed  list « 
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that  their  actual  depredations  have  not  been  confined  to  a  very  narrow 
compass.  And  there  is  too  much  reason  to  apprehend  that  their  future 
depredations  will  not  be  more  limited,  as  it  is  generally  understood  that 
one  of  the  privateers  in  question  (Le  Citoyen  Gen^t)  is  at  this  instant 
augmenting  her  force  within  the  ports  of  Philadelphia. 

The  undersigned  has  esteemed  it  his  duty  to  submit  these  observa- 
tions in  this  form,  lest  his  silence  might  have  been  construed  into  a 
dereliction  of  the  arguments  he  had  advanced  or  of  the  facts  he  had 
alleged.  The  determination  of  the  Executive  Government  of  the  United 
States  relative  to  them  is  of  a  nature  infinitely  too  delicate  and  important, 
for  him  to  venture  giving  an  opinion  upon  it.  *He  must  therefore  con- 
tent himself,  for  the  present,  with  respectfully  assuring  the  Secretary  of 
State  that  he  will  lose  no  time  in  communicating  it  to  His  Majesty^s  min- 
isters in  England,  for  their  information  and  final  decision. 

(Signed)  GEO.  HAMMOND. 

[Incloanre  Id  No.  12.  J 

List  qf  British  veaaeh  captured  on  the  amats  of  the  United  State8  hy  the  achoonet^-privateera 
Le  Citoyen  Genit  and  the  Sana  Culottea,  fitted  out  at  Charleaton, 


By  the  schooner-privateer 
Le  Citoyen  Geudt. 


By  the  schooner-privateer 
the  Sans  Culottes. 


Ship  William,  of  Glasgow 

Brigantine  Active,  of  Bermada... 
Brigantine  Fanny,  of  London 


Schooner  John,  of  New  Providence. 

Sloop  Spry,  ditto 

Schooner  £unice,  ditto 

Snow  Joseph,  of 


1  Bermuda  sloop  driven  on  shore. 


Captain  Leggett. 

Captain  Bassett. 

Captain  Pyle. 

Captain  Richardson. 
.Captain  Brown. 
Captain  Tucker. 
Captain  Prance.^ 


iThe  life  of  thia  pereon  is  despaired  of,  in  consequence  of  the  wounds  he  received  in  the  action  with 
the  Sans  Culottes. 


No.  13. 
Mr.  0,  Hammond  to  Mr.  Jefferson. 

Philadelphia,  June  11, 1793. 

The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States,  lias  the  honor  of  submitting  to  the  Secretary  of 
State  the  annexed  depositions,  from  which  it  appears  that  the 
[245J  •British  brigantine  Catharine,  James  Drysdale,  master,  bound 
from  Jamaica  to  the  port  of  Philadelphia,  was,  on  Saturday  last, 
the  8th  instant,  captured  by  the  French  frigate,  the  Embuscade,  off 
Hereford,  at  the  distance  of  not  more  than  two  miles,  or  at  the  utmost 
two  miles  and  a  half,  from  the  State  of  New  Jersey. 

The  undersigned  can  entertain  no  doubt  that  the  Executive  Govern- 
ment of  the  United  States  will  consider  the  circumstances  of  this  cap- 
ture as  an  aggression  on  the  territory  and  mrisdiction  of  the  United 
St«ates,  and  will  consequently  pursue  such  measures  as  to  its  wisdom 
may  appear  the  most  efficacious  for  procuring  the  immediate  restitution 
of  this  vessel  to  its  owners  as  soon  as  it  shall  arrive  at  New  York  (for 
which  port  it  is  understood  to  have  been  sent  as  prize)  oi^within  any 
other  harbor  of  the  United  States.  Digitized  by  CjOOglc 
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The  UDdersigaed  ventures  to  hope  that  the  annexed  depositions  will 
be  regarded  by  the  Executive  Government  of  the  United  States  as  evi- 
dence sufficient  to  authenticate  the  fact  of  the  capture,  and  the  circum- 
stances by  which  it  has  been  accompanied.  When  he  is  informed  of  the 
actual  arrival  of  the  brigantine  Catharine  within  any  port  of  the  United 
States,  he  will  obtain  the  corroborating  testimony  of  the  master  and 
pilot  now  on  board  of  that  vessel,  which  testimony  he  will  not  fail  to 
transmit,  without  delay,  to  the  Secretary  of  State. 

The  undersigned  thinks  it  expedient  to  add  that  he  has  lately  received 
information  on  which  he  can  depend,  from  Charleston,  that  the  brig,  the 
Morning  Star,  which,  on' the  9th  of  last  month,  was  condemned  as  legal 
prize  by  M.  Margourit,  the  French  consul  at  that  place,  was  taken  by 
the  French  frigate,  the  Embuscade,  on  the  15th  of  April,  at  the  distance 
of  not  more  than  two  miles  from  the  bar  of  Charleston,  and  within  sight 
of  the  town.  The  undersigned  is  taking  the  proper  measures  to  collect 
the  proof  of  this  fact,  which,  if  substantiated,  will,  added  to  the  capture 
of  the  present  vessel  and  that  of  the  ship  Grange,  within  the  bay  of 
Delaware,  constitute  the  third  instance  of  similar  aggression  on  the 
territory  and  jurisdiction  of  the  United  States  that  has  been  committed 
by  the  French  frigate,  the  Embuscade,  within  the  short  period  of  two 
months. 

(Signed)  GEO.  HAMMOND.  * 

[Incloflure  1  in  No.  13.] 

Deposition  of  James  Skillinger, 

James  Skilliuger,  of  Cape  May,  azed  thirty-ei^bt  years  and  upward,  being  da].r 
sworn,  saitb  tbat  ou  Friday  evening  last,  tbe  7tb  instant,  be  being  a  iirst-rate  pilot  for 
Delaware  Bay  and  River,  went  on  board  tbe  brig  Catbarine,  Captain  Drysdale,  from 
Jamaica  to  Pbiladelpbia,  and  was  received  as  a  pilot ^to  brins  tbe  said  brig  np  to  Phila- 
delpbia;  that  in  tbe  morning  of  Saturday  last  tbe  said  brig  Catbarine  was,  between  11 
and  12  o'clock  a.  m.,  bailed  in  tbe  Frencb  language  by  tbe  frigate  I'Embuscade,  tbe  said 
frigate  being  tben  so  near  tbe  brig  tbat  tbere  was  danger  of  tbe  vessels  running  foul; 
tbat  wben  the  bri^  was  so  bailed  sbe  was  not  more  tban  balf  a  mile  from  a  beach  in 
Cape  May  County,  in  tbe  State  of  New  Jersey,  called  Seven  Mile  Beacb ;  tbat  wben  the  brig 
was  bailed  sbe  was  lying-to  by  way  of  submission  to  the  frigate;  tbat  tbe  deponent, 
not  understanding  French,  requested  tbat  they  would  hail  in  English,  which  was  not 
done;  that  in  a  quarter  of  an  hour  after  the  first  bailing  the  frigate  fell  foul  of  tbe 
brig  and  carried  away  her  foretop-mast  studding-sail  boom ;  that  the  frigate  hailed  three 
times  in  French,  but  never  in  Euglish,  and  did  not  board  her  till  about  two  hoars  after 
the  first  bailing;  that  when  the  brig  was  thus  boarded  she  was  between  two  miles  and 
two  miles  and  a  half  from  the  said  Seven  Mile  Beacb,  her  helm  being,  from  the  fini 
bailing,  lashed  hard  down,  her  after  sails  aback,  and  she  swagging  off  slowly  from  the 
shore;  that  from  the  first  bailing  the  deponent  considered  the  brig  as  In  the  possession 
of  tbe  frigate,  and  did  not,  nqr  did  anybody  on  board,  take  any  care  or  management  of 
tbe  said  brig ;  that  immediately  after  tbe  French  boarded  tbe  brig  they  put  deponent 
on  board  a  pilot-boat  and  proceeded  w^ith  the  brig  toward  New  York. 

(Signed)  JAMES  SKILLINGER. 

Sworn  before  me,  Assheton  Humphreys,  notary  and  tabellion  public  in  and  for  the 
Commonwealth  of  Pennsylvania,  by  lawful  authority  duly  admitted  and  sworn,  dwell- 
ing in  the  city  of  Philadelphia,  in  tbe  said  Commonwealth,  this  12tb  day  of  May,  i^ 
the  year  of  our  Lord,  1793. 

In  testimonium  veritatis. 

fi-.  8.]  (Signed)  ASSHETON  HUMPHREYS, 

Notary  FuhUe^ 


f   .     (Incloeure  2  in  No.  13.] 
Deposition  of  AUen  Erskine  and  others. 
City  of  Philajjelphia,  ss  : 

Be  it  remembered  tbat  on  the  llth  day  of  June,  in  tbe  year  of  our  Lord,  1793,  before 
me,  Assheton  Humphreys,  notary  and  tabellion  public  in  and  for  the  Commonwealth 


BRITISH   COUljJTER    CTASE   AND     PAPERS.  527 

of  Pennsylvania,  by  lawful  authority  duly  admitted  and  sworn,  dwelling  in  the  city  of 
Philadelphia,  in  the  said  Commonwealth,  personally  appeared  Allen  Erskiue,  John 
Mitchell,  Peter  Campbell,  and  Alexander  Turner,  mariners,  all  late  belonging  to  the 
bri£:antine  Catharine,  belonging  to  Halifax,  and  whereof  James  Drisdale  was  late  mas* 
ter,  and,  being  severally  sworn  on  the  Holy  Evangelists  of  Almighty  God,  did  respect- 
ively depose,  testify,  declare,  and  say  in  manner  following,  that  is  to  say :  That  on  their 
late  voyage  in  the  said  brigantine,  from  the  island  of  Jamaica  to  this  port  of  Philadel- 
phia, on  the  8th  day  of  June  instant,  at  abont  2  o'clock  p.  ra.,  the  said  brigantine  being  then 
off  Hereford,  a  little  to  the  northward  of  Cape  May,  and  not  more  than  two  miles  from 
the  shore  of  the  State  of  New  Jersey,  with  a  pilot  on  board  who  had  taken 
[t246"l  charge  of  the  said  brigantine  in  order  to  pilot  her  into  the  bay  and  "river  of 
Delaware,  and  whose  name  was  James  Skillinger,  was  captured  by  the  French 
frigate  PEmbnscade,  Citizen  Bompard  commander.  And  these  appearers  having  made 
their  escape  from  the  said  brigantine,  in  the  said  brigantine's  boat,  were  taken  up  by 
a  pilot-boat  and  brought  up  to  the  city  of  Philadelphia.  At  the  same  time  also  ap- 
peared Willmou  Wildeu,  belonging  to  a  pilot-boat  commanded  by  Mr.  Snyder,  and, 
being  in  like  mannbr  sworn,  did  depose  and  say  that  he  was  in  view  of  the  said  brig- 
antine at  the  time  of  the  capture  aforesaid,  and  that  what  the  deponents  aforesaid  de- 
pose respecting  the  said  capture  is  in  all  things  true,  except  that  at  the  time  of  the  said 
capture,  to  the  best  of  this  deponent's  jndgment,  the  said  brigantine  was  about  two 
miles  and  a  half  from  the  shore  aforesaid. 

his 
(Signed)  ALLEN  H-  ERSKINE. 

mark. 
PETER  CAMBAL, 
JNO.  MITCHELL. 
ALEXANDER  TURNER. 
«  WILLMON  WILDEN. 

In  testimony  whereof  I,  the  said  notary,  have  hereunto  set  my  hand  and  affixed  my 
seal  of  office  of  notary,  at  Philadelphia  aforesaid,  the  day  and  year  first  within  written. 
[L.  8.]  (Signed)  ASSHETON  HUMPHREYS, 

Notary  Public, 


No.  14. 

Mr.  Jefferson  to  Mr,  O.  Hammond. 

Phxladelphia,  June  13, 1793. 
Sib:  Your  memorial  of  the  11th  instant,  stilting  that  the  Britisli  brig- 
antine Ojitharine  has  been  taken  by  the  French  frigate  the  Embuscade, 
within  two  or  two  miles  and  a  half  of  the  shores  of  the  United  States, 
was  duly  laid  before  the  President,  and  in  conseqiience  thereof  the  gov- 
ernor of  New  York,  where  the  brigantine  is  understood  to  be  arrived, 
is  desired  to  take  possession  of  her.  It  being  now  supposed  that  the 
tribunals  of  the  country  will  take  cognizance  of  these  cases,  so  far  as 
they  involve  acts  of  force  committed  within  the  limits  of  the  protection 
of  the  United  States,  instructions  are  given  to  the  governor  to  turn  the 
case  over  immediately  to  the  civil  power,  and  to  the  attorney  of  the 
United  States  for  the  district  of  New  York,  to  put  it  into  a  proper  chan- 
nel for  decision.  I  am,  therefore,  to  desire  you  will  be  so  good  as  to 
have  the  parties  interested  apprised,  without  delay,  that  they  are  to 
take  measures,  as  in  ordinary  civil  cases,  for  the  support  of  their  rights 
judicially.  Should  the  decisjpn  be  in  favor  of  the  jurisdiction  of  the 
court,  it  will  follow  that  all  future  similar  cases  will  devolve  at  once  on 
the  individuals  interested,  to  be  taken  care  of  by  themselves,  as  in  other 
questions  of  private  property  provided  for  by  the  laws.  The  governors 
ot*  the  several  States,  as  the  head  of  their  militia,  are  desired  to  aid  the 
<ivil  power,  should  it  be  necessary.  This  train  of  things  is  much  more 
desirable  for  the  Executive,  whose  functions  are  not  analogous  to  the 
questions  of  law  and  fact  produced  by  these  cases,  and  whose  interfer- 
(Mice  can  rarely  be  proper  where  that  of  the  judiciary  is^gp^^^  Qqoq Ic 
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The  governor  of  New  York,  in  consequence  of  circular  instructions 
issued,  having  informed  the  President  that  he  had  taken  possession  of 
a  sloop  lately  called  the  Polly,  and  now  the  Republican,  on  evidence 
that  she  was  armed,  equipped,  and  manned  in  the  port  of  New  York,  to 
cruise  on  the  enemies  of  the  French  Republic,  he  has  been  desired  to 
turn  that  case  also  over  to  the  civil  power,  and  the  attorney  for  the  dis- 
trict is  instructed  to  institute  proceedings  at  law,  before  the  proper 
court,  for  preventing  the  vessel  from  being  applied  to  for  the  purpose  of 
her  destruction,  and  for  punishing  all  the  individuals  concerned  in  the 
enterprise.  I  have  thought  it  proper  to  communicate  to  you  this  trans- 
action, as  it  shows  that  the  measures  taken  by  the  Executive  to  prevent 
these  enterprises  are  likely  to  be  efficacious,  the  governors  being,  in 
these  also,  desirous  to  interpose  the  aid  of  their  militia  where  the  power 
or  position  of  the  offenders  are  beyond  the  ordinary  means  of  coercion 
wherewith  the  civil  authority  is  provided.  It  was,  perhaps,  to  be  ex- 
pected that  in  the  first  moment  of  a  foreign  war  the  minds  of  most  per- 
sons here  would  be  unapprised  of  the  laws  of  their  new  position ;  and 
we  have  little  reason  to  doubt,  from  the  habits  of  order  which  charac- 
terize our  citizens,  that  a  short  time  will  suffice  to  bring  them  acquainted 
with  the  line  they  are  to  pursue,  and  to  lessen  the  occasions  of  recur- 
rence to  the  public  authority. 

I  have,  &c.,  • 

(Signed)  TH.  JEFFERSON. 


No.  15. 
Mr.  0.  Hammond  to  Mr.  Jefferson, 

Philadelphia,  June  14, 1793. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday. 

In  conformity  to  your  directions,  I  have  instructed  the  parties  inter- 
ested in  the  British  brigantine  Catharine  to  adopt,  without  delay,  in  the 
district  court  of  New  York,  the  proper  legal  measures  for  the  support  of 
their  rights  and  for  the  recovery  of  their  property. 

I  desire  you  to  be  persuaded,  sir,  that  I  entertain  a  just  sense  of  tbe 
very  dignified  conduct  which  the  governor  of  the  State  of  New  York 
has  pursued  in  the  transaction  which  you  have  been  so  obliging  as  to 
communicate  to  me,  and  from  which  I  derive  the  firmest  confidence  that 
the  measures  taken  by  the  Executive  Government  of  the  United 
[247]  States,  to  prevent  a  repetition  of  enterprises  similar  •to  that 
which  has  been  thus  repressed  at  New  York,  will  be  equally  effi- 
cacious in  other  parts  of  the  Union. 

My  satisfaction  upon  this  occasion  is,  however,  mingled  w- ith  consider- 
able regret,  in  consequence  of  authentic  information  which  I  have 
recently  received  that  not  only  one  of  the  two  privateers  originally  fitted 
out  at  Charlestown,  named  Le  Citoyen  Genet,  has  (as  I  stated  in  my 
memorial  of  the  7th  of  this  month)  augmented  its  force  in  the  port  of 
Philadelphia ;  but  that  the  other,  named  Le  Sans  Culottes,  has  increased 
its  force  also  in  the  port  of  Baltimore,  wherein  it  now  remains,  in  the 
avowed  Intention  of  watching  the  motions  of  a  valuable  British  ship 
now  lying  in  the  port  of  Baltimore,  of  following  it  out  to  sea,  and  of 
endeavoring  to  capture  it.  The  consideration  of  these  circumstaDce^ 
renders  it,  in  my  opinion,  an  act  of  indispensable  duty4n  me  to  inquire 
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of  you,  sir,  resi)ectfully,  whether,  from  the  expression  ia  your  letter  of 
the  5th  current,  that  the  President  "  has  required  as  a  reparation  of 
their  breach  of  respect  to  the  United  States  that  *  these'  vessels  so 
armed  and  equipped  shall  depart  from  *  your '  ports,''  I  am  to  deduce  as 
a  necessary  inference  that  these  vessels  will  not  be  allowed  to  return  to 
the  dominions  of  the  United  States,  nor  to  send  into  any  of  their  ports 
any  prizes  which  they  may  happen  to  make  in  the  course  of  their  future 
depredations  on  the  subjects  of  the  King,  my  master. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  IG. 

Mr.  Jefersan  to  Mr.  O.  Hammond. 

Philadelphia,  June  19, 1793. 
Sib  :  In  answer  to  your  letter  of  the  14th  instant,  I  have  the  honor  to 
inform  you  that  the  French  privateers  therein  mentioned  were  required 
to  depart  to  the  dominions  of  their  own  sovereign,  and  nothing  parti- 
cularly expressed  as  to  their  ulterior  movements ;  that  it  is  expected 
that  the  speedy  departure  of  those  vessels  will  obviate  the  inconve- 
niences apprehended  in  your  letter;  and  that  it  will  be  considered 
whether  any  practicable  arrangements  can  be  adopted  to  prevent  the 
augmentation  of  the  force  of  the  armed  vessels  of  any  of  the  belligerent 
powers  within  our  ports  by  means  which  we  have  a  right  to  control. 

I  have,  &c., 

(Signed)  TH.  JEFPERSOK 


No.  17. 

Mr.  Hammo)vd  to  Mr.  Jefferson. 

Philadelphia,  June  19, 1793. 
Sir  :  In  acknowledging  the  receipt  of  your  letter  of  this  date,  I  cannot 
avoid  expressing  to  yon  my  concern  at  your  not  having  deemed  it  expe- 
dient to  return  a  definite  answer  to  the  questions  which  I  had  the  honor 
of  submitting  to  you  in  my  letter  of  the  14th  instant,  and  which  ap- 
peared to  me  extremely  plain  and  obvious  in  their  import. 

As  an  individual,  I  am  not  interested  in  any  measures  which  the 
United  States  may  pursue  for  tlie  purpose  of  vindicating  their  own 
dignity;  the  apprehensions,  therefore,  that  I  had  formed  on  the  subject 
of  the  privateers,  to  which  I  have  so  frequently  been  obliged  to  allude, 
are  in  no  manner  dissipated  by  the  information  that.  '^  as  a  reparation 
of  their  breach  of  respect  to  the  United  States,  they  nave  been  required 
to  proceed  to  the  dominions  of  another  sovereign."  But,  as  the  minister 
of  the  Grown  of  Great  Britain  in  this  country,  it  is  essential  for  me  to 
learn  whether  these  two  vessels,  of  which  the  Executive  Grovernment  of 
the  United  States  conceives  itself  authorized  to  require  the  departure 
from  its  ports,  will  be  subsequently  allowed  to  return  to  them,  or  to 
send  into  them  any  captures  which  they  may  happen  to  make  in  the 
course  of  their  future  depredations  on  the  subjects  of  the  powe^  which 
I  have  the  honor  to  represent. 

I  am,  &c.,  , 

(Signed)  GEO.  HAMMONDP 

H.  Ex.  321 34 
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No.  18. 

Mr.  Jefferson  to  Mr.  Q.  Hammond* 

Philadelphia,  June  25, 1793. 
Sib  :  I  have  the  honor  of  yours  of  the  19th  instant.  In  mine  of  the 
same  date,  I  had  that  of  stating  to  you  the  matter  of  fact  of  the  Presi- 
dent's requisition  to  the  privateers  in  question.  The  development  of  ite 
terms,  and  the  inferences  from  them  will,  it  is  conceived,  be  most 
properly  referred  to  the  occasion  which  shall  call  for  them.  Such 
occasion  may  never  happen  |  but  if  it  does,  the  disposition  which  has 
been  manifested  is  a  security  that  that  will  be  done  which  shall  be 


right. 


I  have,  &c., 

(Signed)  TH.  JEFFERSON. 


[248]  •No.  19. 

Mr.  Hammond  to  Mr.Jeffermm. 

Philadelphia,  June  21, 1793. 

The  undersigned.  His  Britannic  Miyesty's  minister  plenipotentiary  to 
the  United  States,  has  the  honor  of  represe^nting  to  the  Secretary  of 
State  that  the  suit  (the  particulars  of  which  he  stated  in  his  letter 
of  the  5th  instant)  instituted  in  the  Federal  district  court  of  Penn- 
sylvania by  the  owners  of  British  ship  William,  of  Glasgow,  c^tnred 
by  the  schooner  Citoyen  Oen^t,  has  been  this  day  terminated  by  the 
declaration  of  the  judge  that  his  court  had  no  jurisdiction  in  questions 
of  that  nature. 

The  owners  of  this  vessel  having  failed  in  their  endeavors  to  obtain 
legal  redress,  in  consequence  of  the  incompetence  of  the  court  to  afford 
it,  it  becomes  the  duty  of  the  undersigned  to  submit  to  the  Secretary  of 
State  the  annexed  protest  of  the  master  and  part  of  the  crew  of  the  ship 
William,  and  the  affidavit  of  the  pilot  who  was  on  board  of  it  at  the 
time  of  the  capture. 

From  these  papers  it  is  manifest  that  the  British  ship  William  was 
taken  (according  to  the  protest  of  the  master,  at  the  distance  of  two 
miles  &om  the  shore  of  the  territory  of  the  United  States,  and,  according 
to  the  deposition  of  the  pilot,  at  the  distance  of  not  more  than  five  miles 
at  the  utmost  from  it)  within  the  territory  and  jurisdiction  of  the  United 
States.  The  undersigned,  therefore,  entertains  no  doubt  t^at  the 
Executive  Government  of  the  United  States  will  consider  the  circum- 
stances of  this  capture  as  an  aggression  on  its  sovereignty,  and  will 
consequently  pursue  such  measures  as  to  its  wisdom  may  appear  the 
most  efficacious  for  procuring  the  immediate  restoration  to  its  rightful 
owners  of  the  British  ship  William,  thus  illegally  taken,  and  now  lying 
as  a  prize  in  the  port  of  this  city. 

(Signed)  GEO.  HAMMOIfD. 


Ko.  20. 

Mr.  0.  Hammond  to  Mr.  Jefferson. 

Philadelphia,  June  26, 17^. 
The  undersigned.  His  Britannic  Majesty's  minister  pleni[M>tentiarTto 
the  United  Stat4?8,  has  the  honor  of  submitting  to  the  Secretary  of 
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State  the  annexed  deposition  of  Michael  Pile,  late  master  of  the  British 
brigantine  Fanny,  and  the  protest  of  the  said  Michael  Pile  and  part  of 
the  crew  of  the  above-mentioned  vessel. 

From  these  papers  it  appears  that,  on  the  8th  of  May  last  the  British 
brigantine  Fanny  was  captured  by  the  schooner  le  Sans  Calottes,  J.  B. 
A.  Ferry  commander,  at  the  distance  of  foar  or  Ave  miles  from  Cape 
Henry,  in  the  Sta,te  of  Virginia,  and  consequently  within  the  territory 
and  jorisdiotion  of  the  United  States.  Upon  this  principle,  the  under- 
mgned  presumes  to  hope  that  the  Executive  Government  of  the  United 
States  will  consider  this  act  as  an  aggression  on  its  sovereignty,  and 
will  pursue  such  matters  as  it  may  deem  the  most  efficacious  for  pro- 
curing the  restitution  of  the  British  brigantine  Fanny,  now  lying  as  a 
prize  in  the  harbor  of  Philadelphia,  to  her  rightful  owners.  , 

The  undersigned  esteems  it  his  duty  to  add,  that  the  evidence  of  the 
facts  of  this  capture  is  necessarily  not  so  complete  as  the  testimony 
which  he  has  had  the  honor  of  adducing  in  former  similar  instances,  in 
consequence  of  the  unwarrantable  conduct  of  the  person  commanding 
ie  Sans  Culottes,  who,  in  opposition  to  the  common  usages  of  war, 
forced  the  crew  from  the  vessel  he  had  taken,  and  set  them  on  shore  in 
a  neutral  country,  viz,  at  Lynnhaveo,  in  the  State  of  Virginia,  not  far 
distant  from  the  place  where  the  vessel  was  captured.  The  greatest 
part  of  these  unfortunate  individuals,  thus  deprived  of  their  property, 
were  compelled  to  recur  to  some  immediate  means  of  gaining  a  subsist- 
ence, and  were  thence  of  necessity  incapacitated  from  proceeding  to 
this  city  for  the  purpose  of  offering,  in  defense  of  their  rights,  and  in 
the  endeavor  to  recover  their  property,  their  testimony,  the  prevention 
of  which  it  is  more  than  probable  has  been  the  motive  that  instigated 
the  oppressive  and  unjustifiable  treatment  they  have  experienced.  For 
these  reasons  the  undersigned  cannot  but  indulge  the  persuasion  that 
the  Secretary  of  State,  so  far  from  allowing  these  circumstances  to 
invalidate  the  evidence  submitted  to  him,  will  consider  them  as  addi- 
tional acts  of  aggression  on  the  part  of  the  person  commanding  le 
Sans  Calottes,  and  as  additional  inducement  to  afford  every  degree  of 
redress  which  the  case  may  appear  to  deserve* 

(Signed)  GEO.  HAMMOND. 


[InelOBor*  in  No.  20.] 

Ik^^osUian  «/  JUUAael  Pile. 

City  of  Philadblphu,  m  ; 

Michael  Pile,  master  of  the  brigftntine  Fanny,  of  London,  being  daly  sworn  on  the 
Holy  Evangelists  of  Almighty  God,  deposeth  and  saith  that  he  sailed  from  Lucea,  in 
the  island  of  Jamaica,  on  the  14th  day  of  Aoril  last,  bound  to  Baltimore  in  Maryland^ 
hanng  a  cargo  of  rum  and  sugar  on  board,  the  said  brigantine  being  then  in  good  con- 
dition; that  on  the  7tb  of  May,  at  10  o'clock  p.  m.,  he,  this  deponent,  being  then  in  the 
said  brigantine  off  the  month  of  Chesapeake  Bay,  Cape  Henry  then  bearing  by  computa- 
tion N.  W.  by  W.,  distant  about  seven  leagues,  he  was  hailed  by  a  schooner,  and 
iufonned  there  was  a  pilot  for  the  Chesapeake  on  board,  to  which  this  deponent 

answered  that  he  should  not  stav  for  a  pilot  till  the  morning;  that  this  deponent 
['^9]    hailed  the  schooner,  and  asked  now  Cape  *Henry  bore,  ana  what  distance,  and 

was  answered  from  the  schooner  that  Cape  Henry  bore  N.  W.  and  by  W.  twenty 
miles  distant ;  that  the  wind  being  at'N.  E.,  deponent  steered  N.  N.  W.,  going  at  the 
rate  of  about  four  miles  an  hour,  until  about  half  past  4  o'clock,  or  thereaboat,  a.  m.. 
ou  the  8th  of  May,  when,  being  in  eight  fathoms  water,  Cape  Henry  at  the  time 
bearing  N«  W.  by  W.  or  N.  W.,  distant  about  four  or  five  miles,  the  said  brigantine 
Fanuy  was  captured  by  the  said  schooner,  which,  to  the  great  surprise  of  this  deponent, 
proved  to  be  a  privateer,  having  on  board  a  commission  said  to  oave  been  granted  by 
tlie  FreDob  oonsnl  at  Charleston,  in  South  Catdlina.  The  said  privateer,  caUed  the 
Saus  CnJotiea,  was  commanded  by  J.  B.  A.  Ferry,  mounted  four  guns  and  two  swivels. 
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and  manned  with  forty-five  men ;  that  this  deponent,  the  officers  and  erew  of  the  said 
brigantine,  were  all  put  on  shore  on  the  11th  of  May,  in  Lynnhav^n  Bay,  in  Virginia ; 
that. the  said  brigantine  was  sent  to  Philadelphia,  whither  this  deponent  came  to 
claim  the  vessel  and  cargo,  but  the  officers  and  crew  of  the  said  brigantine,  being  desti- 
tnte  of  friends  and  money,  engaged  themselves  on  board  other  vessels  in  Virginia,  for 
the  purpose  of  sunporting  themselves ;  and  being  thas  dispersed  and  separated  from  th« 
said  brigantine,  he,  this  deponent,  is  thereby  deprived  of  their  testimony,  which  he 
could  have  obtained  if  they  bad  been  sent  into  the  port  of  Philadelphia  with  the  said 
brigantine.    And  fUrther  this  deponent  saith  not. 

(Signed)  MICHAEL  PILE. 

Taken  and  sworn  at  tlfe  city  of  Philadelphia,  this  24th  day  of  June,  17d3.    Before 
me, 

(Signed)  JOHN  BARCLAY,  Alderman. 


No.  21. 

Mr.  O.  Sammond  to  Mr.  Jefferson. 

Philadelphia,  July  10, 1793. 

The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States,  has  the  honor  of  submitting  to  the  Secretary  of  State 
the  annexed  depositions  relative  to  the  capture,  by  the  armed  schooner 
fitted  out  at  Charleston,  named  Le  Citoyen  Gen^t,  of  theJBritish  brig- 
antine the  Prince  William  Henry,  from  Baltimore  to  Barbados,  and  of 
the  British  brigantine  the  Lovely  Lass,  belonging  to  Barbados,  both  of 
which,  together  with  the  schooner  that  took  them,  are  arrived  at  the  , 
port  of  Baltimore. 

The  undersigned,  deeming  it  unnecessary  to  place  any  stress  on  the 
aggravating  circumstances  specified  in  these  depositions,  of  the  evi- 
dent conceit  subsisting  between  the  pilots  of  Chesapeake  Bay  and  the 
person  commanding  the  schooner,  and  of  the  unwarrantable  proeeedmgs 
of  the  latter  in  firing  into  the  Prince  William  Henry  after  her  colors  had 
been  ordered  to  be  struck,  &c.,  esteems  it  sufficient  for  him  to  coufine 
himself  to  the  mere  facts  of  the  capture  of  these  vessels ;  for,  after  the 
formal  assurance  he  has  received  of  the  President's  having  required  the 
schooner  Le  Citoyen  Oen^t  to  depart  to  the  dominions  of  ^'  another  sov- 
ereign," and  after  the  expectation,  expressed  in  the  Secretary  of  State's 
letter  to  him  of  the  19th  ultimo,  that  "  the  speedy  departure  of  those 
vessels  will  obviate  the  inconveniences  apprehended  by  the  under- 
signed, he  must  presume  (until  he  is  informed  of  a  contrary  determiiia- 
tion  on  the  subject)  that  the  Executive  Government  of  the  Unite<l 
States  will  pursue  the  most  efficacious  measures  for  procuring  the  im- 
mediate restitution  of  these  vessels,  thus  captured,  to  their  respective 
owners. 

(Signed)  GEO.  HAMMOND. 


[Inclosnre  1  in  No.  81.] 
Deposition  of  James  Mitchell. 

StATB  of  KARTLAin>,  S8: 

James  Mitchell,  Uta  manter  of  the  British  brigantine  Prince  William  Henry,  bein? 
dnly  sworn  on  the  H0I3*  Evangelists  of  Almighty  God,  deposeth  and  saith  that  lie 
sailed  from  the  port  of  Baltimore  on  the  18th  of  June  last,  bound  on  a  voyage  to  Bar- 
bados ;  that  he  was  detained  by  contrary  winds  at  New  Point  Comfort  from  the  lii'th 
to  the  26th  of  the  same  month,  during  which  time  he  was  informed  by  different  ^liots 
who  came  in  from  sea  that  an  English  scliooner  privateer  from  Halifax  was  lying  off 
the  capes ;  that  they  had  been  on  board  of  her,  and  that  there  was  no  danger  to  the 
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▼easel  of  thia  deponent  to  be  apprehended  from  her.  That,  in  conseqnence  of  this  in- 
formation, this  deponent  was  induced  to  set  sail  from  New  Point  Comfort  on  the  27th 
of  June,  and  cleared  the  capes  on  the  28th.  That  about  noon  of  the  28th,  Cape  Henry 
being  distant  eight  leagues  bearing  W.  S.  W.,  this  deponent  saw  a  schooner  to  the 
sontliward  bearing  down  upon  him.  That  at  about  the  distance  of  two  leagues  she 
hoisted  French  colors,  and  fired  a  gun.  That  the  brigantine  continued  her  course,  and 
the  schooner,  coming  within  half  a  mile  of  the  vessel,  fired  another  gun  over  her.  That 
the  schooner  continued  to  approach,  and  ordered  the  brigantine  to  strike  her  colors,  or 
she  would  sink  the  vessel.  That  this  deponent  answered  that  he  would  strike  them, 
and  instantly  ordered  them  to  be  hauled  down,  notwithstanding  which  the  schooner 
fired  her  broadside  of  four  guns  into  the  brigantine,  and  three  volleys  of  small-arms, 
by  which  one  of  the  seamen  wae  wounded.  That  the  brigantine  was  then  boarded  by 
four  men,  who  sent  this  deponent  on  board  of  the  schooner,  which  was  found  to  be  the 
Citizen  Gen^t,  commanded  by  Captain  Joanna.  That  three  days  afterward  this  de- 
ponent, bis  mate  and  one  seaman,  were  put  on  board  a  pilot-boat  off  the  capes,  the  rest 
of  the  crew,  except  a  negro  boy,  having  been  immediately  after  the  capture  sent  up  to 
the  port  of  Baltimore  with  the  brigautiue.  That  this  deponent  arrived  in  Baltimore 
on  the  morning  of  the  5th  of  July.    That  he  wasjinformed  on  the  same  day  by  the 

prize-master,  whose  name  he  does  fnot  ^collect,  that  he  was  bom  in  North 
[250]  Carolina.    That  about  one-*fourth  part  of  the  crew  of  tlie  privateer  spoke  the 

English  language,  and  this  deponent  concluded  from  thence  that  they  were 
either  English  or  Americans.    And  further  this  deponent  saith  not. 

(Signed)  JAS.  MITCHELL. 

Sworn  and  subscribed  at  Baltimore  this  6th  day  of  Jul  v,  1793,  before  me. 

(Signed)  GEO.  SALMON. 


[Inclosare  2  in  No.  31.] 

VepoHtUm  of  Thomas  Gihbes  Williameon, 

State  of  Maryland,  m  ; 

Thomas  Gibbes  Williamson,  late  master  of  the  brigantine  Lovely  Lass,  of  Barbados, 
being  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God,  deposeth  and  saith  that 
on  Thursiiay  morning  last,  the  4th  current,  at  about  7  o'clock  a.  m.,  he  sailed  with  the 
aforesaid  brigantine  from  Hampton  Roads,  in  company  with  the  ship  Trusty  and  the 
brigantine  Comwallia.  That  about  twelve  o'clock  of  the  same  day  they  passed  out  of 
the  Chesapeake  close  in  with  Cape  Henry,  and  saw  an  armed  schooner  under  Frenc^ 
colore  working  up  to  them,  and  it  falling  moderate,  they  thought  it  most  advisable  to 
stand  close  in  to  the  shore,  in  order  that  they  might  have  the  security  of  neutral 
ground  during  the  continuance  of  the  calm,  if  the  privateer,  which  they  supposed  to 
be  Le  Citoyen  Gen6t,  should  attack  them  at  that  time.  That  the  ship  Trnsty  immedi- 
ately dropped  her  anchor,  and  the  brig  Lovely  Lass  hauled  in  to  the  southern  shore, 
in  apprehension  that  she  would  be  first  attacked,  as  she  was  unarmed.  That  the 
schooner-privateer  bore  up  to  the  Lovely  Lass,  fired  a  gun  at  her  jmA  as  she  dropped 
her  anchor  in  six-fathom  water,  and  ordered  this  deponent  to  show  his  colore,  wnich 
wai  immediately  done  on  the  part  of  this  deponent,  and  he  was  then  ordered  to  haul 
them  down,  with  which  he  complied,  and  the  vessel  was  declared  to  be  a  prize  to  the 
Citizen  Gendt.  That  this  deponent  and  his  mate  were  ordered  on  board  of  the  schooner 
in  the  schooner's  boat,  and  he  (this  deponent)  observed  immediately  to  the  captain 
that  as  the  vessel  was  about  six  or  seven  miles  distant  from  the  land,  he  could  not 
think  that  the  vessel  was  a  legal  prize,  to  which  the  captain  replied  tliat  he  would 
Bend  her  in  an  a  prize  if  he  were  only  half  a  mile  from  the  land.  That  the  schooner, 
immediately  after  the  capture  of  the  brigantine  Lovely  Lass,  this  deponent,  the  mate, 
and  part  of  the  crew  being  on  board,  hauled  up  her  anchor,  and  made  sail  to  engage 
the  Trnsty,  who  had  time  to  get  under  way.  That  the  three  vessels  then  engaged,  and 
during  the  engagement,  which  continued  above  an  hour,  the  vessels  were  constantly 
in  sight  of  the  capes.  That  the  privateer,  after  being  beat  off  by  the  two  vessels,  the 
Trusty  and  Comwallis,  who  continued  their  voyage,  steered  a  direct  courae  up  the 
bay.  That  the  privateer,  with  this  deponent  and  the  brig  Lovely  Lass,  arrived  in  the 
port  of  Baltimore  on  Saturday  evening,  the  6th  of  July.  And  further  this  deponent 
«aith  not. 

(Signed)  THOS.  GIBBES  WILLIAMSON. 

Sworn  and  subscribwl  at  Baltimore  this  7tli  day  of  July,  1793,  before  me. 
(Signed)  GEO.  SALMON, 

Justice  of  the  Peace. 
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No.  22. 
Mr.  &•  Hammond  to  Mr.  Jeffergon, 

Philadelphia,  July  11, 1793. 

Sm :  In  the  conversation  which  I  had  with  you  yeaterday,  you  were 
pleaded  to  inform  me  that  a  complaintlhad  been  addressed  to  the  Pres- 
ident on  the  subject  of  the  British  letter-of-marque  ship  Jane,  William 
IVfor^an,  commander,  having  augmented  her  force  within  the  port  of 
Philadelphia. 

Notwithstanding  the  loose  and  general  manner  in  which  this  intima- 
tion was  expressed  to  me,  and  my  conviction  that  the  pads  were  not 
such  as  I  presumed  they  had  been  represented,  I  entertained  too  great 
a  respect  tor  this  Government  to  suffer  such  a  circumstance  to  remain 
unnoticed  and  unexplained.  I  therefore  went  myself  to  observe  the 
vessel  in  question,  and  have  obtained  fh>m  her  commander  a  declaration 
relative  to  the  mode  and  extent  of  her  force  and  equipment  on  her 
arrival  here,  to  the  object  of  her  voyage  hither,  and  to  the  repairs  which 
have  been,  or  are  intended  to  be,  made  in  her  antecedently  to  her  de 
parture. 

This  declaration,  which  I  have  the  honor  of  inclosing.  Captain  Mor- 
gan is  willing  to  confirm  by  his  oath,  and  to  annex  to  it,  if  required,  a 
certificate  from  the  carpenter  employed,  of  the  specific  nature  of  the 
repairs  which  this  vessel  is  undergoing. 

The  readiness  I  have  evinced  to  anticipate  a  complaint  of  this  kind, 
that  has  not  yet  been  formally  communicated  to  me,  will,  I  hope,  be 
regarded  as  a  manifestation  on  my  part  that  I  will  not  countenance  or 
protect  any  British  subjects  in  any  proceeding  which  may  be  considered 
as  disrespectful  to  the  sovereignty  of  the  United  States,  or  as  an  in- 
fringement on  that  neutrality  which  the  Executive  Oovernment  of  this 
countiy  has  professed  to  adopt,  and  has  recommended  to  its  citizens 
rigidly  to  observe  in  the  contest  subsisting  between  France  and  the 
other  belligerent  powers. 
I  have,  &c., 
(Signed)  GEO.  HAMMOND. 


[251J  •No.  23. 

Mr.  Jeferson  to  Mr.  G.  Hammond.^ 

Philadelphia,  July  12, 1793. 
Sib  :  The  President  of  the  United  States,  desirous  of  having  done 
what  may  be  strictly  conformable  to  the  treaties  of  the  Uiiited  States, 
and  the  laws  respecting  the  several  representations  received  from  your 
self  and  the  minister  plenipotentiary  of  France  on  the  subject  of  ves- 
sels arming  or  arriving  within  our  ports,  and  of  prizes,  has  determined 
to  refer  the  questions  arriving  thereon  to  persons  learned  in  the  laws. 
As  this  reference  will  occasion  some  delay,  he  will  expect  from  both 
parties  that  in  the  mean  time  the  Little  Sarah,  or  Little  Democrat,  the 
ships  Jane  and  William,  in  the  Delaware,  the  Citoyen  Gen6t  and  her 
two  prizes,  the  Lovely  Lass  and  Prince  William  Henry,  and  the  bri|r 
Fanny,  in  the  Chesapeake  do  not  depart  until  his  ultimate  determioation 

>  A  similar  letter  wds  addressed  to  the  French  miDisl^Qlc 
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shall  be  made  known.  You  may  be  assured,  sir,  that  the  delay,  which 
will  be  as  short  as  possible,  and  the  object  of  it  being  to  obtain  the  best 
advice  .possible  on  the  sense  of  the  laws  and  treaties  respecting  the 
several  cases,  I  am  persuaded  yon  will  think  the  delay  well  compensated. 

I  have,  &c.« 

(Signed)  TH.  JEFFBESOK 


No.  24. 

Mr.  0,  Sammond  to  Mr,  Jefferson. 

Philadelhhia,  July  13, 1793, 11  a.  m. 
Sib  :  I  have  received  yoar  letter  dated  yesterday ;  and  I  cannot  con- 
ceal from  you  my  surprise  at  the  requisition  contained  in  it,  that  the 
President  expects  from  me,  as  one  of  two  parties  specified,  that  none  of 
the  vessels  you  have  enumerated  shall  '^  depart  until  his  ultimate  deter- 
mination "  respecting  them  ^^  shall  be  made  known.''  I  have  no  sort  of 
control  over  any  of  them,  indeed,  one  alone  excepted ;  they  are  all 
either  vessels  of  force  fitted  out,  armed,  and  equipped,  in  the  ports  of 
the  United  States  for  the  purposes  of  committing  hostilities  on  the  sub- 
jects of  Great  Britain,  or  British  property  captured  by  one  of  those 
vessels  so  fitted  out,  armed,  and  equipped,  and  by  another,  Le  Sans 
Calotte,  of  a  similar  description,  which  you  have  omitted,  and  which 
continues,  as  I  am  assured,  to  augment  its  force  in  the  port  of  Balti- 
more. The  single  exception  I  have  made  refers  to  the  British  letter-of- 
marque  ship  Jane ;  with  respect  to  your  mention  of  which  I  should  feel 
nearly  as  much  surprise  as  at  the  ottier  subjects  of  your  communication, 
were  I  not  convinced  liiat  the  letter  which  I  transmitted  to  you  yester- 
day morning  at  half  past  10  o'clock  cannot  have  been  laid  before  the 
President  previously  to  your  writing  to  me ;  for  I  should  in  that  case 
have  flattered  myself  that  the  evidence  I  have  adduced,  and  the  corrob- 
orating testimony  I  have  offered  to  adduce,  relative  to  that  vessel,  would 
have  been  sufficiently  satisfactory  to  have  exempted  it  from  being 
included  in  the  enumeration  which  you  have  beea  pleased  to  communi- 
cate to  me. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  25. 
Mr,  0,  Hammond  to  Mr,  Jefferson. 

•  Philadelphia,  July  22, 1793. 

The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States,  has  the  honor  of  representing  to  the  Secretary  of 
State  that  he  has  received  authentic  information  that  the  brig  (formerly 
the  Little  Sarah,  captured  by  the  French  frigate  Bmbuscade,  and  now 
Bamed)  the  Democrat,  has  left  this  port,  and  was  seen  on  the  morning 
of  Friday  last,  the  19th  current,  in  the  act  of  chasing  and  bringing  to  a 
i»ge  ship,  at  the  distai^ce  of  about  seven  leagues  to  the  southward  of 
the  Capes  of  Delaware. 

Tlie  undersigned  will  content  himself,  for  the  present,  with  merely 
asserting  his  knowledge  of  this  fact,  and  likewise  of  the  circumstance 
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of  this  vessel  having  been  fitted  ont^  armed,  commissioned,  and  manned 
(with  a  crew,  as  it  is  said,  amounting  to  aboat  120  in  number)  in  the 
port  of  Philadelphia,  for  the  purpose  of  committing  depredationg  on 
the  property  of  the  subjects  of  the  King,  his  master,  and  of  the  other 
powers  now  engaged  in  war  with  the  present  rulers  of  France* 

In  addition  to  this  statement,  the  undersigned  esteems  it  his  duty  to 
express  his  conviction  that  these  measures  have  been  pursued  not  only 
without  the  approbation  but  even  without  the  privity  of  the  Federal 
Executive*  Government.  In  fact,  he  could  not  reconcile  a  coutrarr 
course  of  conduct  on  its  part  with  the  assurances  which  the  Secretary 
of  State  was  pleased  to  make  to  him  in  his  communication  of  the  15tii 
of  May — ^'  that  the  practice  of  commissioning,  equipping,  and  manning 
vessels  in  the  ports  of  the  United  States,  to  cruise  on  any  of  the  bellig- 
erent parties,  was  entirely  disapproved,  and  that  the  Government  would 
take  effectual  measures  to  prevent  a  repetition  of  it^ — or,  with  the 
declaration  contained  in  the  Secretary  of  State's  letter  to  him  of  thepL2th 
of  this  month,  "  that  the  President  expected''  that  several  vessels  speci- 
fied, of  which  the  Little  Sarah,  or  I>emocrat,  was  the  first  mentioned. 
^^  should  not  be  allowed  to  depart  until  his  ultimate  determination^ 
respecting  them  "  should  be  made  known.'' 

(Signed)  GEO.  HAMMOND. 


[252]  •No.  26. 

Mr.  G.  Hammond  to  Mr.  Jefferson. 

Philadelphia,  July  30, 1793. 

The  undersigned.  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States,  has  the  honor  of  representing  to  the  Secretary  of 
State  that  on  Saturday  last,  the  27th  current,  the  snow  Jane,  of  Dablin, 
bound  from  Antigua  to  Baltimore,  was  sent  into  this  port  as  a  prize  to 
the  armed  schooner  the  Oitoyen  Gen^t,  fitted  out  at  Charleston. 

The  master  and  crew  of  this  vessel  being  detained  prisoners  on  board 
of  the  privatefer,  (for  the  purpose,  as  is  presumable,  of  suppressing  their 
evidence,)  it  is  impossible  for  the  undersigned  to  ascertain  with  precision 
either  the  date  of  its  capture  or  the  situation  in  which  it  was  at  the 
time.  He  nevertheless  conceives  himself  fully  justified  in  asserting  his 
belief  that,  from  the  statement  of  the  fact  in  the  public  prints  of  yester- 
day, it  must  have  been  taken  subsequently  to  the  late  departure  of  the 
armed  schooner,  the  Citoyen  Genet,  from  Baltimore. 

This  deficiency  of  proof  is,  however,  the  less  to  be  regretted  in  the 
present  case,  since,  from  the  circumstances  of  it,  the  undersigned  cannot 
but  regard  an  accurate  exposition  of  the  particulars  of  the  captore  as 
totally  unnecessary.  For  after  the  assurance,  which  on  the  5tti  of  June 
he  received  from  the  Executive  Government  of  this  country,  that  this 
privateer  had  been  required  to  depart  from  the  ports  of  the  United 
States,  and  after  the  explicit  declaration  of  the  Secretary  of  State,  on 
the  12tb  of  this  month,  that  the  President  expected  that  this  privateer, 
the  Citoyen  Genfit,  which  in  contravention  of  the  requisition  had  returned 
to  one  of  the  ports  of  the  United  States,  (Baltimore,)  should  not  depart 
from  it  until  his  ultimate  determination  respecting  it  should  be  made 
known,  the  undersigned  trusts  he  may  conclude  that  the  unauthorized 
return  and  departure  of  the  schooner,  the  Oitoyen  Genet,  to  and  firom 
the  port  of  Baltimore,  (wherein  it  remained  as  long  onlj^as  it  could  aag* 
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meiit  the  complement  of  its  crew  to  seventy  men,)  and  its  subseqaent 
capture  of  the  snow  Jane,  of  DabUn,  will  be  considered  as  insults  on 
the  sovereignty  of  the  United  States  so  flagrant,  and  as  aggressions  on 
the  commerce  of  Great  Gritain  bo  unwarrantable,  as  to  incline  the  Fed- 
eral Executive  Government  to  enforce  the  immediate  restitution  of  the 
snow  Jane,  thus  taken,  to  its  rightful  owners,  who  are  subjects  of  the 
sovereign  whom  the  undersigned  has  the  honor  to  represent. 

(Signed)  GEO.  HAMMOND. 


No.  27. 


Mt\  Knox^  United  States  Secretary  of  War^  to  Messrs'.  Delany^  Macpherson^ 

and  Falconer^  collector^  surveyor^  and  master  warden  of  the  port  of 

Philadelphia, 

War  Department,  July  30, 1793. 

Gentlemen  :  It  having  been  reported  to  the  President  of  the  United 
States  that  the  British  letter-of-marque  ship  Jane  has  augmented  her 
force  since  her  arrival  in  this  port,  it  has  become  of  importance  that  the 
facts  should  be  ascertained  with  the  greatest  precision. 

You  will  please,  therefore,  to  repair  on  board  of  said  ship,  and  ascer- 
tain what'  repairs  she  has  made  since  her  arrival  here,  distinguishing 
such  repairs  under  the  heads  of  such  as — 

1st.  Belonging  or  proper  to  the  said  ship  as  a  merchant- vessel. 

2(^.  Such  repairs  and  equipments  as  are  doubtful  in  their  nature  and 
may  for  defense  be  common  either  to  a  merchant- vessel  or  to  a  vessel  of 
war. 

3d.  Such  repairs  as  belong  wholly  to  a  vessel  of  war,  such  as  an  aug- 
mentation of  force,  either  by  increasing  the  number  or  size  of  her  guns, 
new  gun-carriages,  or  new  port-holes. 

You  will  please  to  make  this  inspection,  and  report  the  same  to  me 
for  the  information  of  the  President  of  the  United  States,  with  all  pos- 
sible expedition. 
I  have,  &c., 
(Signed)  J.  KNOX. 


No.  28. 

Messrs,  Macphersouy  Falconer,  and  Oraff  to  Mr,  Knox. 

Philadelphia,  July  31, 1793. 
Sib  :  In  compliance  with  the  request  contained  in  your  letter  of  yes- 
terday, wd  have  duly  examined  into  the  situation  of  the  ship  Jane,  and 
find  that  she  has  new  waist-boards,  with  port-holes  cut  out  of  the  two 
port-holes  in  the  stern,  which  she  had  not  when  she  arrived  here ;  some 
new  carriages,  with  six-pounders  mounted  on  them,  which  guns  were 
not  mounted  when  she  came  in ;  sundry  new  ring-bolts  in  the  timbers 
for  the  tackles  and  bracings ;  new  crane-irons  for  nettings,  which  they 
are  now  putting  up ;  nj^w  worms,  ladles,  and  sponge-staff  for  the  six- 
pounders.  She  has  now  mounted  fifteen  carriage-guns  and  four  swivels, 
with  two  more  swivels  ready  to  mount.  As  to  the  number  of  men,  the 
mate,  the  only  officer  we  saw  on  board,  informs  us  they  have  engaged 
about  fifty.    In  her  clearance,  dated  at  Kingston,  Jamaica,  F^/^kjflQP^ 
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lodged  in  the  eoUectoi's  office,  she  is  mentiODed  as  carrying  tweaty-five 
men,  and  monnted  twelve  gan& 
We  are,  &c., 
(Signed)  W.  MACPHER80N, 

Surveifor^  Port  of  PhUaddpiia. 
MATH.  FALCONER, 
Master  Warden  of  the  Port  of  PhUad^hia. 
JOHN  GRAFF, 

Deputy  Collector. 
Tlie  above  is  a  true  copy  from  the  original  now  on  file  in  the  War 
Office  of  the  United  States. 

(Signed)  JNO.  8TAGG, 

Cldef  Cleric. 
July  31, 1793. 


[253]  •No.  29. 

Mr.  Knox  to  Mr.  O.  Eammond. 

War  Department,  July  31, 1793. 

Sir  :  The  twoletters  with  which  yon  honored  me  on  the  27th  and  30th 
instant,  relatively  to  the  ship  Jane,  have  been  submitted  to.the  Presi- 
dent of  the  United  States,  who  has  desired  me  to  express  his  entire  sat- 
isfaction at  the  promptness  of  your  measures  for  the  deteution  of  said 
vessel. 

I  have  now  the  honor  to  inform  you  that  it  has  been  decided  by  the 
Executive  of  the  United  States  that  no  augmentation  of  force  of  ves- 
sels belonging  to  any  of  the  belligereut  powers  can  be  permitted  in  our 
ports,  to  which  principle  you  have  been  pleased  to  declare  3^oar  assent  in 
your  communications  to  the  Secretary  of  State. 

By  the  report  of  the  inspector,  master  warden,  and  deputy  collector 
of  the  port  of  Philadelphia,  a  copy  of  which  is  inclosed,  together  with 
their  instructions,  it  will  appear  that  the  ship  Jane  has  had  three  addi- 
tional guns  and  four  swivel-guns  mounted,  and  some  new  gun-carriagiBS 
made  here,  and  new  port-holes  cut,  which,  being  designed  for  offense, 
sure  deemed  an  augmentation  of  force. 

The  disposition  which  you  have  manifested  to  prevent  any  British 
vessels  giving  cause  of  offense  in  our  ports,  affords  a  solid  ground  of  ex- 
pectation that  you  will  immediately  direct  that  the  said  ship  reduce  her 
force  to  the  situation  it  was  at  the  time  of  her  arrival ;  and  that  the  new 
port-holes  on  board  her  be  dismantled  and  effectually  closed ;  and  that 
the  new  gun-carriages  be  relanded  or  destroyed.  This  being  done,  and 
evidence  being  given  that  the  additional  hands  shipped  here  are  real 
British  subjects,  the  ship  will  find  no  difficulty  in  obtaining  her  clear- 
ance, and  no  obstruction  will  be  given  to  her  departure. 
I  have,  &c., 
(Signed)  .  J,  KNOX, 

Secretary  of  War. 


No.  30. 
Mr,  Bondy  British  consul-general  atPhiladelphiaj  to  Mr.  Knox. 

Chestnut  Street,  August  1, 1793, 
In  the  absence  of  His  Majesty's  minister  plenipotentiary,  I  have  the 
honor  to  acknowledge  the  receipt  of  your  letter  of  the  31st  of  July. 
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I  trust  yoa  win  do  me  the  jastice  to  believe  tbati  am  Bot  only  anxious 
to  prevent  any  cause  of  offense  on  the  part  of  the  Ein^ifs  snlijects  trading 
hither,  but  desirous  by  every  means  to  manifest  my  respect  for  the  Gov- 
ernment of  the  United  States. 

I  have  conferred  with  the  owners  of  the  ship  Jane,  and  am  authorized 
to  assure  you  they  have  not  added  a  single  gun  to  the  number  they 
brought  with  them,  nor  have  they  made  any  alteration,  in  point  of 
force,  unless  the  substituting  four  new,  instead  of  four  old,  gun-car- 
riages, can  be  so  considered ;  that  the  old  waist-boards,  which  are  still 
to  be  seen,  were  pierced  for  guns  precisely  in  the  same  manner  as  the 
new  ones  are ;  and  that  the  two  port-holes  in  the  stern  are  in  the  place 
of  two  Venetian  windows,  which  the  ship  had  when  she  had  a  round- 
house, and  which  then  could  have  been  used  as  portholes. 

With  the  strongest  disposition  to  pay  the  utmost  deference  to  the  re- 
quisitions contained  in  your  letter,  the  owners  of  the  ship  Jane  cannot. 
but  feel  the  predicament  in  which  they  are  involved  as  a  very  serious 
one.  Surrounded  by  danger  as  their  property  is,  they  have  only  used 
sueh  means  of  defense  as  the  existing  danger  requires.  Concerned  as 
tbe^  are  in  a  mere  commercial  adventure,  without  the  least  intention  of 
crnising  or  of  engaging  in  offensive  attacks  upon  an  enemy,  they  are 
required  to  abridge  the  means  of  defense  they  possessed  when  they 
came  hither. 

In  the  expectation  of  being  permitted  to  exercise  those  means  effi- 
ciently, they  have  made  their  preparations  accordingly  to  defend  their 
property ;  they  have  stipulated  with  the  underwriters  a  certain  force 
in  the  insurance,  made  at  New  York.  A  reduction  of  that  force  will 
render  their  policies  void,  and  subject  them  to  immense  loss  in  case  of 
capture.  Under  all  these  circumstances  they  venture  to  hope  they  shall 
obtain  the  permission  of  tbis  Government  to  depart  upon  their  intended 
voyage,  the  delay  of  which  may  involve  them  and  those  for  whom  they 
act  in  the  greatest  inconvenience. 

I  beg  leave  to  add,  the  master  of  the  Jane  is  ready  to  produce  evi- 
dence that  his  crew  consists  of  British  subjects  only,  and  is  willing  to 
give  any  assurance  be  will  not,  knowingly,  carry  away  any  seamen  of 
uuy  other  description. 
I  have,  &C., 
(Signed)  P.  BOND. 


No.  31. 

Mr.  Knox  to  ConmhOeneral  Bond. 

Wab  Depabtment,  August  1, 1793. 
Sib  :  I  have  received  your  letter  of  this  date,  and  submitted  it  to  the 
President  of  the  United  States. 

It  is  deemed  indispensable  that  the  additional  port-holes  made  to  the 
ship  Jane  be  effectually  closed ;  that  she  dispossess  herself  of  the  four 
new  gun-carriages,  which  are  acknowledged  to  have  been  substituted, 
and  of  any  guns  which  she  may  now  have,  in  addition  to  those  she 
brought  in  with  her,  and  dismount  such  as  may  not  have  been 
[254]  before  mounted.  Other  circumstances  of  less  moment  are  •passed 
over,  in  consideration  of  her  having  been  put  into  the  situation 
she  now  is  before  a  general  rule  on  the  sul^ect  was  made  known  to  the 
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The  collector,  warden^Hand  sarveyor  of  the  port  are  charged,  an  the 
part  of  the  Government,  to  see  that  what  is  required  has  been  complied 
with,  to  whom  the  captain  of  the  Jane  will  produce  the  evidence  yoa 
mention  with  regard  to  her  crew. 
I  have,  &c., 
(Signed)  J.  KNOX, 

Secretary  of  War. 


No.  32. 

Mr.  Jefferson  to  Mr.  0.  Hammond. 

Philadelphia,  August  1, 1793. 
Sir  :  I  have  this  day  laid  before  the  President  of  the  United  States 
the  inclosed  paper,  which  you  put  into  my  hands  before  your  departure 
for  New  York,  and  it  is  his  opinion  that  if  the  vessel,  the  Republican, 
therein  mentioned  as  having  been  sent  into  New  York,  be  a  prize  made  on 
the  citizens  of  France,  she  ought  not  to  be  detained,  but  be  ordered  to 
retire  as  soon  as  possible;  and  that  if  she  be  not  a  prize,  there  is  no 
^ound  for  ordering  her  away.  In  the  former  case  a  reasonable  delay 
will  doubtless  be  admitted  on  account  of  the  circumstance  of  her  hands 
having  been  sent  away. 

I  have,  &c., 

(Signed)  TH.  JEFFERSON. 


No.  33. 
Mr.  Jefferson  to  Mr.  O.  Hammond. 

Philadelphia,  August  7, 1793. 

SiR :  A  constant  expectation  of  carrying  into  full  effect  the  declara- 
tion of  the  President  against  permitting  the  armament  of  vessels  with- 
in the  ports  of  the  United  States  to  cruise  on  nations  with  which  they 
are  at  peace,  has  hitherto  prevented  my  giving  you  a  final  answer  on 
the  subject  of  such  vessels  and  their  prizes.  Measures  to  this  effect  are 
still  taking,  and  particularly  for  excluding  from  all  further  asylum  in 
our  ports  the  vessels  so  armed,  and  for  the  restoration  of  the  prizes,  the 
Lovely  Lass,  the  Prince  William  Henry,  and  the  Jane,  of  Dublin,  taken 
by  them,  and  I  am  authorized  in  the  mean  time  to  assure  you  that, 
should  the  measures  for  restoration  fail  in  their  effect,  the  President  con- 
siders it  as  incumbent  on  the  United  States  to  make  compensation  for 
the  vessels. 

I  have,  &(•., 

(Signed)  TH.  JEFFERSON. 


No.  U. 

Mr.  G.  Hammond  to  Mr.  Jefferson. 

Philadelphia,  August  8, 1793. 
Sir  :  I  have  had  the  honor  of  receiving  your  letter  of  yesterday,  and 
I  desire  you  to  be  assured  that  I  entertain  a  proper  sense  of  the  princi- 
ples of  justice  which  have  dictated  the  President's  determination,  of 
*'  excluding  from  all  further  asylum  in  the  ports  of  the][!!(p^^  States 


BRITISH   CPUNTER  CASE   AND   PAPERS.  541 

» 

the  Teasels  that  have  been  armed  therein  to  crnise  on  nations  with 
which  the  United  States  are  at  peace,''  and  of  effecting  the  restitution 
of,  or  of  making  compensation  for,  the  particular  prizes  that  are  speci- 
fied in  yonr  communication. 

But  all  these  prizes  having  been  made  by  one  privateer  alone,  the 
Citoyen  Genfit,  I  hope,  sir,  you  will  not  esteem  me  too  importunate  if  I 
request  to  be  informed  whether  the  schooner  Sans-Gulotte,  fitted  out  at 
the  same  time  and  place  as  was  the  Gitoyen  GenSt,  and  the  privateers 
the  Petit  Democrat,  the  Yainqneur  de  la  Bastile,  and  1/ Anti-George, 
all  of  which  have  been  fitted  out  clandestinely,  and  subsequently  to  the 
President's  proclamation,  (the  first  at  Philadelphia,  the  second  in  the 
port  of  Gharleston,  and  the  third  at  Savannah,  in  Georgia,)  are  not  to 
be  included  in  a  predicament  similar  to  that  of  the  Gitoyen  Geu^t,  of 
exclusion  from  the  ports  of  the  United  States  and  of  restitution  of  aiSy 
British  vessels  which  they  may  have  already  taken  or  may  hereafter 
happen  to  capture. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  35. 

^    Mr,  Jefferson  to  Mr.  0.  Hammond, 

Philadelphia,  August  8, 1793. 
Sir:  I  have  just  received  your  favor  of  this  morning,  and  am  author- 
ized to  assure  you  that  the  denial  of  asylum  in  our  ports  was  not  meant 
to  be  confined  to  the  Citoyen  Gen^t,  but  to  extend  to  all  vessels  armed 
in  our  ports.  I  had  no  information  before  of  the  Anti-George,  named  in 
your  letter,  but  if  she  is  in  the  same  predicament,  she  will  be  subject  to 
the  same  rule. 

I  have,  &c., 

(Signed)  TH.  JEFFERSON. 


[255]  •No.  36. 

Mr,^0,^Hammond  to  Mr.  Jefferson. 

Philadelphia,  August  30, 1793. 

SiB :  Several  communications  having  at  diiferent  times,  both  in  con- 
versation and  writing,  passed  between  you  and  myself  on  the  subject 
of  the  prizes  made  by  the  French  privateers  fitted  out  in  the  ports  of 
the  United  States,  I  have  thought  it  expedient,  for  the  sake  of  perspi- 
cuity, and  of  avoiding  future  misunderstanding,  to  reduce  the  result  of 
those  communications  under  one  point  of  view,  and  to  .request  you,  sir, 
to  have  the  goodness  to  inform  me  whether  my  conception  of  the  inten- 
tions of  this  Government  in  this  respect  be  accurate. 

I  understand  that  all  captures  made  subsequently  to  the  7th  of  June, 
and  antecedently  to  the  7th  of  August,  by  any  vessel  fitted  out,  armed, 
and  equipped  in  the  ports  of  the  United  States,  are  either  to  be  restored 
to  the  captors,  or  a  compensation  for  their  full  value  is  to  be  paid  to 
their  owners  by  the  Government  of  the  United  States,  and  that  all  prizes 
made  by  vessels  of  this  description  subsequently  to  the  7th  of  August 
are  to  be  seized  and  immediately  restored  by  the  Government  of  the 
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United  States,  or,  if  Uie  restitutioB  oannot  be  effected,  a  eompeDsation 
for  their  fall  value  is  to  be  paid  ia  the  saiua  maaaer  as  la  the  former 
case. 

If  this  statement  be  correct,  I  wish,  sir,  farther  to  beacqaainted 
whether  any  official  coiuHaiaaiGation  of  any  captare  that  has  been  or 
may  hereafter  be  made  aoder  the  eircamstances  abore  mentioned  will 
be  necessary  on  my  jiart  to  substantiate  the  fact,  or  whether  the  circular 
instructioBs  which,  as  I  infer  from  the  pablic  printjs,  have  been  trans- 
mitted to  the  collectors  of  the  customs  in  the  different  ports  of  the 
United  States,  will  obviate  that  necessity. 

There  is  another  point  connected  with  the  foregoing  upon  which  also  I 
am  extremely  solicitoas  to  obtain  some  early  information.  Being  con- 
vinced that  the  determinatioa  of  this  Government  upon  these  subjects  bas 
b^n  dictated  by  a  sincere  desire  to  redress,  as  far  as  was  possible,  the 
injuries  that  individuals  might  suffer  from  acts  of  rapine  and  plunder 
committed  by  the  privateers  which  have  been  fitted  out  in  its  ports  in 
violation  of  its  nationality,  I  presume  that  the  effects  of  that  desire  are 
not  to  be  limited  to  the  simple  restitution  of  the  prizes,  but  are,  further, 
to  be  extended  to  the  procuring  of  a  reparation  for  any  loss  which  the 
vessels  captured  or  their  cargoes  may  sustain  from  detention,  waste,  or 
spoliation. 

Under  the  influence  of  this  conviction,  therefore,  I  shall  be  infinitely 
obliffed  to  you,  sir,  if  you  will  prescribe  the  mode  that  may  appear  to 
the  Executive  Government  of  the  United  States  the  ni«st  satisfactory, 
and  the  best  adapted  to  the  ascertainment  of  the  real  amount  of  the  dam- 
age which  may  in  any  instancearise  from  the  causes  I  have  just  recited. 

I  annex  to  this  letter  a  list  of  privateers  which,  according  to  the  in- 
formation I  have  received,  have  been  all  fitted  out,  armed,  and  equipped 
in  ports  of  the  United  States:  and  I  have,  &g., 

(Signed)  GEO.  HAMMOND. 


[Incloeare  in  "So.  36.] 

List  of  privateers  fitted  out,  armtd,  and  equipped  in  parte  of  the  United  States, 

L' Anti-George^ Savannah. 

Le  Citoyen  Qen6t ) 

Le  Sans  Culottes  J > Charleston. 

Le  Vainquer  de  la  Bastille  ) 

La  Carmagnole %.-# River  Delaware. 

Le  Petit  Democrat Philadelphia. 

i::adr:s - «-*<>- 


No.  37. 

Mr.  Jefferson  to  Mr.  0»  Hammond. 

Philadelphia,  Sopt^mbor  5, 1793. 

Sib  :  I  am  honored  with  yoars  of  Angnst  30.    Mine  of  the  7th  of  tbftt 

month  assured  yoa  that  measures  were  taken  for  excluding  from  sU 

further  asylum  in  our  ports  vessels  armed  in  them  to  cruise  on  nations 

with  which  we  are  at  peace,  and  for  the  restoration  of  the^pri^es,  the 
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Lovely  Lass,  Prince  Wj31iam  Henry,  and  the  Jane,  of  Dnblin,  and  that 
shoa)d  the  measares  for  reetftotion  fail  in  their  *eiketj  the  President 
considered  it  as  incumbent  on  the  United  States  to  make  eonipensatioB  for 
the  vessels. 

We  are  bound  by  our  treaties  with  three  of  tie  belligerent  nations, 
by  all  means  in  our  power  to  protect  and  defend  their  vessels  and  ef- 
fects in  onr  x>oi'ts  or  waters,  or  on  the  seas  near  our  shores,  and  to 
recover  and  restore  the  same  to  the  riglit  owners  when  taken  from 
them.  If  all  the  means  in  our  power  are  used,  and  fail  in  their  effect, 
we  are  not  bound  by  our  treaties  with  those  nations  to  make  compen- 
sation. 

Though  we  have  no  similar  treaty  with  Great  Britain,  it  was 
[256]  the  opinion  of  the  President  that  we  •should  use  toward  that 
nation  the  same  rule  which,  under  this  article,  was  to  govern  us 
with  the  other  nations,  and  even  to  extend  it  to  captures  made  on  the 
high  seas,  and  brought  into  oiir  ports,  if  done  by  vessels  which  had  been 
armed  within  them. 

Having,  for  particular  reasons,  forbore  to  use  all  the  means  in  our 
power  for  the  restitution  of  the  three  vessels  mentioned  in  my  letter  of 
August  7,  the  President  thought  it  incumbent  on  the  United  States  to 
make  compensation  for  them ;  and,  though  nothing  was  said  in  that 
letter  of  other  vessels  taken  under  like  circumstances,  and  brought  in 
aft«r  the  5th  of  June,  and  before  the  date  of  that  letter,  yet,  when  the 
same  forbearance  had  taken  place,  it  was  and  is  his  opinion  that  com- 
pensation would  be  equally  due. 

As  to  prizes  made  under  the  same  circumstances,  and  brought  in  after 
the  date  of  that  letter,  the  President  determined  that  all  the  means  in 
our  power  should  be  usedf^  their  restitution.  If  these  fail,  as  we 
should  not  be  bound  by  our  treaties  to  make  compensation  to  the  other 
powers  in  the  analogous  ease,  he  did  not  mean  to  give  an  opinion  that 
it  ought  to  be  done  to  Great  Britain.  But  still,  if  any  cases  shall  arise 
subs^uent  to  that  date,  the  circumstances  of  which  shall  place  them  on 
similar  ground  with  those  before  it,  the  President  would  thinjk  compen- 
sation equally  incumbent  on  the  United  States.  v 

Instructions  are  given  to  the  governors  <^  the  different  States  to  use 
all  the  means  in  their  power  for  restoring/ prizes  of  this  last  description 
found  within  their  ports.  Though  they  will,  of  course,  take  measures 
to  be  informed  of  them,  and  the  General  Government  has  given  them 
the  aid  of  the  custom-house  officers  for  this  purpose,  yet  you  will  be 
sensible  of  the  importance  of  multiplying  the  channels  of  their  informa- 
tion as  far  as  shall  depend  on  yourself,  or  any  person  under  your  direc- 
tion, in  order  that  the  governors  may  use  the  means  in  their  power 
for  making  restitution.  Without  notice  of  the  capture  they  cannot 
restore  it  It  will  always  be  best  to  give  the  notice  to  them  di- 
rectly ;  but  any  information  which  you  shall  be  pleased  to  send  to  me 
also,  at  any  time,  shall  be  forwarded  to  them  as  quickly  as  distance  will 
permit 

Hence,  you  will  perceive,  sir,  that  the  President  contemplates  restitu- 
tion or  compensation  in  the  cases  before  the  7th  of  August,  and,  after 
that  d^te,  restitution,  if  it  can  be  effected  by  any  means  in  our  power, 
and  that  it  will  bQ  important  that  you  should  substantiate  the  fact  that 
such  prizes  are  in  our  pores  or  waters. 

Your  list  of  the  privateers  illicitly  armed  in  our  ports  is,  I  believe, 
correct. 

With  respect  to  losses  by  detention,  waste,  spoliation,  sustained  by 
vcsBv^i.s  taken  as  before  mentioned,  between  the  dates  of  the  5th  June 
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and  the  7th  August,  it  is  proposed,  as  a  provisional  measure,  tiiat  the 
collector  of  the  customs  of  the  district,  and  the  British  consul,  or  any 
other  person  yon  please,  shall  appoint  persons  to  establish  the  value  of 
the  vessel  and  cargo  at  the  time  of  her  capture  and  of  her  arrival  in  the 
port  into  which  she  is  brought,  according  to  their  value  in  that  port. 

If  this  shall  be  agreeable  to  yon,  and  you  will  be  pleased  to  signify  it 
to  me,  with  the  names  of  the  prizes  understood  to  be  of  this  description, 
instructions  will  be  given  accordingly  to  the  collectors  of  the  customs 
where  the  respective  vessels  are. 

I  have,  &C., 

(Signed)  TH.  JEFFERSON. " 


No.  38. 
Mr.  G.  Hammond  to  Mr.  Jefferson. 

Philadki^phia,  September  6, 1793. 

Sm :  I  have  had  the  honor  of  re<5eiving  your  letter  dated  yesterday,  and 
I  request  you  to  accept  my  acknowledgments  for  the  full  exposition 
which  you  have  given  me  of  the  intentions  of  this  Oovernment  relative 
to  prizes  taken  by  the  privateers  fitted  out  in  ports  of  the  United 
States. 

Should  any  future  captures  be  made  by  armed  vessels  of  this  descrip- 
tion, I  shall  certainly  employ  every  exertion  in  my  power  to  obtain  the 
evidence  requisite  to  substantiate  the  facts  of  any  such  captures.  In 
the  mean  time,  sir,  I  esteem  it  an  act.  of  justice  on  my  part  to  offer 
my  testimony  to  the » scrupulous  fidelity  and  vigilance  with  which  the 
collectors  of  the  customs  have  discharged  the  duty  imposed  on  them  by 
the  President's  directions  in  regard  to  this  object,  since  no  instance 
has  yet  occurred  in  which  those  officers  do  not  appear  to  have  pursued 
the  most  effectual  means  for  conveying  to  the  governors  of  the  respective 
States  the  earliest  intelligence  of  the  arrival  in  their  districts  of  vessels 
tiiat  had  been  captured  by  any  of  the  privateers  in  question. 

With  r^pect  to  the  mode  you  have  prescribed  of  ascertaining  the 
value  of  "  losses  by  detention,  waste,  or  spoliation  sustained  by  vessels 
taken,  as  before  mentioned,  between  the  dates  of  June  7  and  August?,'^ 
it  appears  to  me  perfectly  just  and  satisfactory :  and  I  shall,  in  conse- 
quence thereof,  communicate  it  to  His  Majesty^s  consuls,  in  order  that 
they  may  arrange  with  the  collectors  of  the  customs  in  the  districts  in 
which  they  reside  the  measures  necessary  to  carry  it  into  immediate 
operation. 

In  addition  to  the  list  of  privateers  illicitly  fitted  out  in  ports  of  the 
United  States,  which  accompanied  my  letter  of  the  30th  ultimo,  I  have 
lately  received  information  that  another,  named  the  Industry,  has  within 
the  last  five  or  six  weeks  been  armed,  manned,  and  equipped  in  the 
port  of  Baltimore. 
I  have,  &c., 
^    (Signed)  GEO.  HAMMOND. 


[257]  •No.  39. 

Mr.  0.  Hammond  to  Mr.  Jefferson. 

Philadelphia,  September  4, 179.1 
The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary 
to  the  United  States,  has  the  honor  of  representing  to  the  Secretary  of 
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State  that  since  the  12th  of  Jaly  last  a  very  considerable  French  fleet 
has  arrived  in  the  ports  of  the  United  States ;  that  of  this  fleet  several 
ships  are  now  cruising  in  the  acijacent  seas ;  but  that  the  principal  part 
of  it,  consisting  of  two  ships  of  seventy-foar  guns  each,  two  frigates  of 
thirty-six  guns  each,  and  one  ship  of  twenty  guns,  and  a  brig  of  sixteen 
gUDS,  is  stationed  in  the  port  of  ^ew  York ;  that  thence  a  regular  suc- 
cession of  some  of  them  appears  to  be  appointed  to  cruise  on  the  coasts 
in  the  vicinity,  for  the  purpose  of  annoying  or  intercepting  any  vessels 
which  they  may  happen  to  encounter,  and  which  may  be  the  property 
of  subjects  of  the  powers  now  engaged  in  war  with  France,  and  that  in 
the  above-mentioned  city  a  species  of  jurisdiction  has  been  established 
by  the  person  representing  the  actual  rulers  of  France,  which  avowedly 
arrogates  to  itself  all  the  authority  and  functions  exercised  by  the  direc- 
tors of  marine  and  by  the  admiralty  tribunals  of  France. 

It  is  unnecessary  for  the  undersigned  to  observe  that  this  situation 
not  only  presents  to  the  commanders  of  the  French  vessels  a  convenient 
station  from  which  they  can  direct  their  attacks  against  their  enemies, 
bat  that  (added  to  the  facility  which  this  Government  has  granted  them 
of  di$iK)sing  by  sal^,  in  its  ports,  of  any  captures  they  may  make,  and 
to  ihe  exclusion  of  privateers,  and  even  of  ships  of  war  of  any  nation 
hostile  to  the  ruling  party  of  France,  coming  with  their  prizes  into  the 
American  ports)  it  also  affords  them  every  possible  advantage  which 
they  could  enjoy  in  ports  of  their  own  country.  • 

The  undersigned  has  to  this  moment  been  induced  to  preserve  the 
strictest  silence  on  all  these  circumstances,  by  the  hope  which  he  enter- 
tained that  the  Government  of  the  United  States  would  have  conceived 
sach  a  state  of  things — which,  he  asserts,  is  of  a  nature  unprecedented, 
,  except  in  the  case  of  nations  in  alliance  and  acting  offensively  against 
a  common  enemy — to  be  incompatible  both  with  the  system  of  neutral- 
ity it  has  professed  and  with  all  its  real  interests.  But  as  he  has  per- 
ceived with  the  most  profound  concern  that  these  transactions  have 
remained  unnoticed,  he  now  esteems  it  a  duty,  which  he  owes  to  the  in- 
terests of  the  country  he  represents,  to  remonstrate  against  them,  and 
to  request  respectfully  to  be  informed  whether  the  existence  of  them 
has  come  to  the  knowledge  of  the  Executive  Government  of  the  United 
States,  or  whether  it  be  it«  intention  to  continue  indefinitely  to  the  com- 
manders of  the  French  ships  of  war  those  benefits  which  they  have 
hitherto  enjoyed  in  its  ports,  iind  which  they  have  manifested  every  dis- 
position to  abuse. 

(Signed)  •         GEO.  HAMMOND. 


No.  40. 
Mr.  0.  Uammond  to  Mr.  Jefferson. 

Philadelphia,  September  6, 1793. 

The  undersigned.  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States,  has  the  hooor  of  submitting  to  the  Secretary  of 
State  the  accompanying  papers,  relative  to  the  capture,  by  the  French 
brig,  the  Cerf,  of  the  British  brigantine,  the  William  Tell,  which,  with 
its  cargo,  is  the  property  of  sulyects  of  Great  Britain  resident' in  the 
island  of  Dominica. 

From  these  papers  it  is',manifest  that  this  vessel  was  taken  at  the  dis- 
tance of  about  half  a  mile  from  the  shore  of  the  American  coasts,  and 
H.  Ex.  324 35 
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conseqaently  within  the  protection  of  the  American  territory,  and  that 
the  marshal  of  the  district  of  Kew  York  was  prevented,  by  the  mea- 
sures of  the  principal  agent  of  the  actaal  rulers  of  France,  from  taking 
it  into  his  custody,  and  from  thereby  subjecting  the  validity  of  the  cap- 
ture to  the  decision  of  a  court  of  judicature  in  the  United  States.  In 
its  present  situation,  therefore,  the  restitution  of  this  vesssel  and  of  its 
cargo  can  only  be  effected  by  the  intervention  of  the  Executive  Gov- 
ern ment  of  this  country. 

It  would  certainly  be  improper  for  the  undersigned  to  offer  any  ob- 
servations on  the  various  aggressions  on  the  sovereignty  of  the  United 
States,  which  a  review  of  this  single  case  presents  in  the  particulars  of 
the  capture  itself,  in  the  extent  of  the  i>owers  arrogated  by  the  pre- 
tended tribunal  oi  the  French  consul,  and  in  the  nature  of  the  threats 
thrown  out  by  the  person  representing,  in  this  country,  the  ruling  party 
of  France.  At  the  same  time  he  conceives  it  to  be  strictly  within  his 
line' of  duty  to  express  the  solicitude  which,  from  a  consideration  of  the 
last-mention'ed  circumstance,  he  naturally  feels  to  obtain  as  early  and 
explicit  a  knowledge  of  the  determination  of  this  Government  as  may 
be  convenient  on  the  subject  of  the  memorial  which  he  had  the  honor 
of  presenting  on  the  4th  of  this  month.  For  if,  added  to  the  establish- 
ment of  a  regular  succession  of  cruisers  from  New  York,  and  to  the 
facility  which  this  Government  has  afforded  them  of  disposing  of  their 
prizes,  the  commanders  of  the  French  ships  of  war  exercise  the  right 
also  of  opposing  their  force  to  the  functions  of  a  judicial  officer,  acting 
under  the  authority  of  the  United  States,  exerted  for  the  purpose  of 
procuring  justice  to  British  subjects,  it  is  become  more  and  more  im- 
portant for  the  undersigned  to  learn,  with  as  little  delay  as  possible, 
whether  it  be  the  intention  of  the  Executive  Government  of  the  United . 
States  to  grant  to  the  French  ships  of  war  the  permission  of  an  indefi- 
nite continuance  within  its  ports* 

(Signed)  GEORGE  HAMMOND. 


[258]  •:So.  41. 

Mr.  Jefferson  to  Mr.  0.  Hammond. 

Philadelphia,  September  9, 1793. 

Sra :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  memo- 
rials, of  the  4th  and  6th  iustant,  which  have  been  duly  laid  before  the 
President  of  the  United  States. 

You  cannot  be  uninformed  of  the  circumstances  which  have  occasioned 
the  French  squadron  now  in  New  York  to  seek  asylum  in  the  ports  of 
the  United  States.  Driven  from  those  where  they  were  on  duty  by  the 
superiority^'* of  the  adverse  party  in  the  civil  war  which  has  so  unhappily 
afflicted  the  colonies  of  France,  fJled  with  the  wretched  fugitives  from 
the  same  scenes  of  distress  and  desolation,  without  water  or  provisions 
for  the  shortest  voyage,  their  vessels  scarcely  in  a  condition  to  keep  the 
sea  at  all,  they  Vere  forced  to  seek  the  nearest  ports  in  which  they  could 
be  received  and  supplied  with  necessaries.  That  they  have  ev«!r  been 
out  again  to  cruise  is  a  fact  we  never  heard,  and  which  we  believe  to  Ix" 
impossible  from  the  information  received  of  their  wants  and  other  im- 
pediments to  active  service.  This  case  has  been  noted  specially  to  show 
that  no  inconvenience  can  have  been  produced  to  thertnide,  of  the  other 
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belligereut  powers  by  the  presence  of  this  fleet  in  our  harbors.    I  shall 
now  proceed  to  more  general  groand. 

iPrauce,  England,  and  all  other  nations  have  a  i^ght  to  crnise  on  our 
coasts — a  right  not  derived  from  our  permission,  but  from  the  law  of 
natare.  To  render  this  more  advantageous,  France  has  secured  to  her- 
^If,  by  treaty  with  us,  (as  she  has  done  also  by  a  treaty  with  Great 
Britain,  in  the  event' of  a  war  with  us  or  any  other  nation,)  two  special 
rights:  1st.  Admission  for  her  prizes  and  privateers  into  oar  ports. 
This  by  the  seventeenth  and  twenty-second  articles  is  secured  to  her 
exclnsively  of  her  enemies,  as  is  done  for  her  in  the  like  case  by  Great 
Britain  were  her  present  war  with  us  instead  of  Great  Britain.  2d. 
Admission  for  her  public  vessels  of  war  into  our  ports  in  cases  of  stress 
of  weather,  pirates,  enemies,  or  other  urgent  necessity,  to  refresh,  vict- 
ual, repair,  &c.  This  is  not  exclusive.  As  we  are  bound  by  treaty  to 
receive  the  public  armed  vessels  of  France,  and  are  not  bound  to  ex- 
clude those  of  her  enemies,  the  Executive  have  never  denied  the  same 
right  of  asylum  in  our  ports  to  the  public  armed  vessels  of  your  nation. 
Tbey,  as  well  as  the  French,  are  free  to  oome  into  them,  in  all  cases  of 
weather,  pirates,  eneknies,  or  other  necessity,  and  to  refresh,  victual, 
repair,  &c.  And  so  many  are  these  urgent  necessities  to  vessels  far 
from  their  own  ports,  that  we  have  thought  inquiries  into  the  nature  as 
well  as  the  degree  of  their  necessities  as  endless  as  they  would  be  fruit- 
less, and  therefore  have  not  made  them.  And  the  rather,  because  there 
is  a  third  right,  secured  to  neither  by  treaty,  but  due  to  both  on  the 
principles  of  hospitality  between  friendly  nations — that  of  coming  into 
our  ports,  not  under  the  pressure  of  urgent  necessity,  but  whenever 
their  comfort  or  convenience  induced  them }  on  this  ground,  also,  the 
two  nations  are  on  a  footing. 

As  it  has  never  been  conceived  that  either  would  retain  their  ships  oif 
war  in  our  ports  when  they  were  in  a  condition  for  action,  we  have 
never  conceived  it  necessary  to  prescribe  any  limits  to  the  time  of  their 
stay;  nor  can  it  be  viewed  as  an  injury  to  either  party  Ho  let  their 
enemies  lie  idle  in  our  ports  froln  year's  end  to  year's  end,  if  they  choose 
it.  Thus,  then,  the  public  ships  oX  war  of  both  nations  enjoy  a  perfect 
equality  in  our  ports,  first,  in  cases  of  urgent  necessity ;  second,  in  cases 
of  comfort  or  convenience  5  and  third,  in  the  time  they  choose  to  con- 
tinue; and  all  a  friendly  power  can  ask  from  another  is,  to  extend  to  her 
the  same  indulgences  which  she  extends  to  other  friendly  powersi  And 
though  the  admission  of  the  prizes  and  privateers  of  France  is  exclu- 
sive, yet  it  is  the  effect  of  treaty  made  long  ago  for  valuable  considera- 
tions, not  with  a  view  to  the  present  circumstances,  nor  against  any 
nation  in  particular,  but  all  in  general,  and  may  therefore  be  faithfully 
observed  without  offense  to  any,  and  we  mean  faithfully  to  observe  it. 
The  same  exclusive  article  has  been  stipulated,  as  was  before  observed, 
by  Great  Britain  in  her  treat}'  with  France,  and,  indeed,  is  to  be  found 
in  the  treaties  between  most  nations. 

With  respect  to  the  usurpation  of  admiralty  jurisdiction  by  the  con- 
suls of  France  within  these  States,  the  honor  and  rights  of  the  States 
themselves  were  sufficient  motives  for  the  Executive  to  take  measures 
to  prevent  its  continuance  as  soon  as  they  were  apprized  of  it.  They 
have  been  led,  by  particular  considerations,  to  await  the  effect  of  these 
measures,  believing  they  would  be  sufficient;  but  finding,  at  length, 
they  were  not,  such  others  have  been  lately  taken  as  can  no  longer  fail 
to  suppress  this  irregularity  completely. 

The  President  is  duly  sensible  of  the  character  of  the  act  of  opposi- 
tion made  to  the  service  of  legal  process  on  the  brig  William  Tell,  and^ 
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Ike.  presumes,  the  represeutations  made  on  the  sabject  to  the  minister  of 
FraDce  will  have  the  effect  of  opening  a  free  access  to  the  officer  of  jus- 
tice, w.hen  he  shall  a^ain  present  himself  with  the  precept  of  his  court 

I  have,  &c., 

(Signed)  TH.  JEFFEBSON. 


1^0.  42. 
Mr.  0.  Hammond  to  Mr.  Jefferson. 

PfllLADELPUiA,  September  12,  1793. 

Sm :  I  have  this  day  had  the  honor  of  receiving  yonr  letter  dated  the 
9th  current,  in  answer  to  my  memorials  of  the  4th  and  6th  of  this 
month. 

As  there  appears  to  subsist  an  essential  difference  between  ns  on  a 
matter  of  fact,  I  esteem  it  necessary  for  my  justification  to  assure  you 
that  my  statement  of  the  establishment  of  a  regular  succession  of 

cruisers  from  the  French  fleet  stationed  at  Xew  York  was  founded 
[259J    on  information  which  •at  the  time  I  knew  to  be  authentic,  and 

was  particularly  intended  to  apply  to  the  Favorite,  of  twenty 
guns,  and  the  brig  Cerf,  of  sixteen  guns,  both  of  which  were  succes- 
sively detached  from  the  fleet  at  New  York,  and  have  sent  British  prizes 
into  that  port.  They  are  now  re-enforced  by  the  frigato  Concorde,  of 
forty-four  guns,  and  Le  Normand,  of  twenty  guns,  all  or  at  least  the 
principal  part  of  which  vessels  are,  as  I  have  the  greatest  reason  to 
believe,  at  this  moment  employed  in  cruising  on  the  American  coasts, 
in  the  vicinity  of  New  York. 

I  have  &c* 

(Signed)     '  GEO.  HAMMOND. 


No.  43. 
Mr.  0.  Hammond  to  Mr.  Jefferson. 

LANSDOVra,  NEAE  PHILADELPHIA, 

I^'ovember  7, 1793. 
Sir:  In  a  letter  which  I  had  the  honor  of  addressing  to  you  on  the 
6th  September,  I  acquainted  you  with  having  received  information  that» 
in  the  course  of  the  last  five  or  six  weeks,  antecedent  to  that  date,  a 
privateer,  named  the  Industry,  had  been  illegally  fitted  out  in  the  port 
of  Baltimore.  As  you  never  controverted  my  assertion,  nor  required 
from  me  any  evidence  to  substantiate  itj  I  concluded  either  that  you 
regarded  my  assurance  as  a  sufficient  proof  of  the  existence  of  the  fact, 
or  that  you  were  yourself  possessed  of  other  testimony  by  which  it  was 
confirmed.  You  will  therefore,  sir,  judge  of  the  surprise  and  concera 
with  which  I  learned  that  this  privateer  having  captured  a  British  ship^ 
attempts  have  been  made  to  invalidate  the  evidence  of  its  illegal  equip- 
ment, and  thereby  to  retard  or  prevent  the  restoration  of  the  prize  it  had 
made.  The  principal  circumstances  of  this  transaction  I  shall  endeavor 
to  relate  with  as  much  brevity  as  possible,  aud  shall  rely  on  the  justice 
of  the  Executive  Government  of  the  United  States  for  speedy  and  sub- 
stantial redress.  ,.g,,,,  ,^  GoOglc        -. 
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This  privateer  was  one  of  two  vessels  which,  in  consequence  of  a  posi- 
tive requisition  from  the  Secretary  of  War,  a  member  of  the  executive 
•council  of  Maryland  (named  Kelty)  was,  in  the  course  of  the  mouth  of 
Auffust,  appointed  to  examine,  and  to  endeavor  to  discover  whether  the 
information  that  had  been  given  to  the  Secretary  of  War,  of  this  vessel 
arming  for  hostile  purposes  in  the  port  of  Baltimore,  had  been  well 
founded.  The  intelligence  obtained  by  that  person  (Kelty)  on  his  ar- 
rival at  Baltimore  was  certainly  deemed  sufficient  to  warrant  the  imme- 
diate forcible  seizure  and  dismantling  of  this  vessel;  although  on  the 
following  day  he  was  induced  to  restore  her,  to  allow  her  to  be  refitted, 
and  to  proceed  to  sea  with  a  more  complete  equipment  than  any  former 
l^rivateer  of  a  similar  description  had  ever  received. 

Within  a  few  days  after  the  departure  of  the  Industry  from  Baltimore, 
she  captured  the  British  ship  Roehampton,  and  sent  her  into  that  port 
as  a  prize.  On  the  arrival  of  the  Roehampton,  Mr.  Thornton,  His 
Majesty's  vice-consul  for  the  State  of  Maryland,  esteemed  it  his  duty 
to  ascertain  the  fact  of  the  illegal  equipment  of  the  privateer,  the  In- 
dustry; and  unquestionable  evidence  was  obtained  that  material  altera- 
tion had  been  made  in  her  form,  solely  for  hostile  purposes,  and  that 
she  had  received  additions  to  her  force  much  beyond  the  measure  of  her 
former  strength.  A  requisition  was  therefore  made  to  the  governor  of 
Maryland,  accompanied  by  depositions  of  these  facts,  and  on  the  au- 
thority of  this  testimony,  which  placed  the  privateer  in  a  predicament 
similar  to  that  of  the  vessels  proscribed  by  the  President's  instructions, 
the  release  of  the  Roehamptpn  was  demanded.  The  governor,  in  his 
answer  of  the  18th  of  September,  refused  all  interference,  on  the  ground 
that  this  evidence  ought  to  have  been  produced  when  the  owner  of  the 
vessel  was  present  to  controvert  it;  that  it  was  taken  in  a  manner  gen- 
erally supposed  illegal;  and,  that  even  if  admitted  in  its  fullest  extent, 
it  did  not  appear  sufficient  to  authorize  his  interposition.  In  the  mean 
time,  in  order  to  prevent  the  precipitate  sale  of  the  vessel,  and  that  np 
measures  might  be  left  untried  for  its  recovery,  a  suit  was  instituted  on 
behalf  of  the  British  owners  in  the  admiralty  court.  It  was  presumed, 
from  the  new  point  of  view  in  which  the  circular  instructions  had  placed 
all  questions  of  this  nature,  that  the  judge  of  that  court  might  be 
induced  to  vary  his  former  decision,  or  that  at  least  in  a  cause  which 
involved  a  breach  of  the  law,  prior  to  any  capture,  and  within  the  terri- 
tory and  judicial  cognizance  of  the  United  States,  an  inquiry  demanded 
by  the  owners  might  be  instituted  to  invalidate  or  to  establish  their 
assertions.  The  judge,  however,  continued  in  the  opinion  that  the  ad- 
miralty court  had  no  jurisdiction,  and,  as  a  consequence  of  that  senti- 
ment, refused  to  hear  the  evidence  which  was  offered.  The  suit  was  dis- 
missed; and,  as  the  last  resource,  application  was  once  more  made  to 
the  governor  for  the  provisional  detention  of  the  Roehampton,  until  the 
determination  of  the  Executive  Government  could  be  obtained.  The 
testimonies  already  adduced  were  thought  to  be  sufficient  grounds  for 
this  requisition  at  least,  even  if  they  had  been  considered  as  inadequate 
to  procure  her  entire  restitution.  But  this  request  was  also  refused, 
because  "  no  testimony  was  offered  in  addition  to  that  which,  in  the 
governor's  letter  of  the  18th  of  September,  did  not  seen\  to  him  sufficient 
to  authorize  an  interference;"  when,  in  reality,  no  other  could  be  pro- 
duced than  su^h  as  the  same  letter  had  pronounced  to  be  "  generally 
supposed  illegal."  After  these  repeated  ineffectual  attempts  to  preserve 
the  Roehampton  to  her  original  proprietors,  that  vessel  was  of  necessity 
abandoned,  was  immediately  exposed  to  sale  by  the  French  agent,  and 
purchased  by  a  citizen  of  the  United  States.  Digitized  byGooglc 
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On  thepropriety  of  the  condact  observed  by  the  governor  of  Maryland 
it  is  not  my  intention  to  ofier  any  animadversions,  but  I  shall  content 
myself  with  submitting  to  you,  sir,  that  evidence  which  he  has  thought 
proper  to  reject,  bnt  which,  as  contained  in  the  depositions  inclosed,  will. 
I  doubt  not,  appear  to  the  wisdom  of  the  Federal  Executive  Government 
to  contain  as  complete  a  body  of  proof  as  can  be  expected,  of  the  pri- 
vateer, the  Industry,  having  received  in  the  port  of  Baltimore  such  re- 
pairs and  such  augmentation  of  force  (nearly  double  to  her  original 
equipment)  as  could  be  intended  solely  for  the  purpose  of  offensive  hos- 
tility; and  consequently  she  falls  under  the  description  of  privateers 

proscribed  by  the  President's  instructions. 
[260]  •After  this  statement  of  facts,  it  only  remains  for  me  to  express 
my  hope  that  the  Executive  Government  of  the  United  States 
will  adopt  such  measures  a«  may  be  the  most  efficacious  for  procuring 
the  recover}'  of  the  ship  Koehampton  from  the  American  citizen  to 
whom,  after  haying  been  illegally  captured,  it  has  been  sold  under  the 
authority  of  a  tribunal  possessing  no  legal  authority,  and  for  restoring 
it  to  its  real  owners,  subjects  of  Great  Britain. 

Before  I  conclude  this  letter,  it  is  necessary  for  me  to  observe  that  the 
delay,  which  has  arisen  in  submitting  to  you  the  subject  of  it,  has  been 
occasioned  by  my  separation  from  the  members  of  the  Executive  Gov- 
ernment, (resulting  from  the  melancholy  situation  of  Philadelphia,)  by 
my  ignorance  of  your  actual  residence,  and  b}'  my.  desire  of  accom- 
panying it  by  any  oral  communications,  through  which  it  may  be  eluci- 
dated, or  the  decision  upon  it  expedited.  . 
I  have,  &c., 
(Signed)  GEO.  HAMMOND. 


[InclosnTo  1  in  No.  43.] 

De;}09itioH  of  Warren  LUle  NiooU, 

Baltimore  CorNXY,  ss : 

Warren  Lisle  Nicoll,  of  Baltimore,  being  requested  to  ^ive  any  information  in  his 
power  as  to  the  equipment  of  the  schooner  Industry,  now  acting;  as  a  privateer,  rolun- 
tarily  deposoth  on  the  Holy  Evangelists  of  Almighty  God  jis  follows: 

That  when  the  said  schooner  arrived  in  the  port  of  n^ltimore  with  the  French  fleet 
from  Cape  Francois,  she  had,  at  the  utmost,  not  more  than  four  guns  mounted  on  her 
deck,  which  was  without  waste-boards  and  quarter-boards,  and  surrounded  only  with 
a  low  gunnel  and  a  railing.  That  John  McClarity,  who  is  a  blacksmith,  and  who^f 
workshop  is  in  the  ship-yard  wh(;re  the  said  schooner  lay,  informed  this  deponent  that 
he  made  the  iron-work  for  a  number  of  carriages  for  the  kaid  schooner,  and  that  several 
cannon  were  brought  down  to  the  said  yard  on  drays,  and  mounted  on  the  deck  of  the 
schooner;  that  this  deponent  was  informed  by  James  King,  a  ulamber,  that  he  made  ft 
considerable  quantity  of  leaden  bullets  for  the  said  schooner;  tuat  a  considerable  nani- 
ber  of  sweeps,  of  the  length  of  22  or  23  feet,  for  the  purpose  of  rowing  the  schooner, 
were  altered  and  shortened  for  the  siiid  vessel  at  the  said  ship-yard,  which  sleeps,  this 
deponent  was  informed  by  John  McClarity,  weresold  to  the  captiun  of  the  schooner  by  a 
certain  Christian  Draybourgh,  of  Baltimore;  and  that,  when  the  said  echooner  left  the 
said  ship-yard,  she  ha<l  fourteen  guus  mounted. 

(Signed)  WARREN  LISLE  XICOLL. 

Sworn  and  f^nbscribed  at  Baltimore  this  15th  dav  of  September,  1793,  before  me. 
(Signed)  EDW'D  THORNTON,  rtoe-CoMul 

A  true  copv  of  the  original,  forwarded  to  the  governor  of  Maryland. 

(Signed)  EDWD  THORNTON,  nef^Consul 


Digitized  by  VjOOQ  IC 


BRITISH    COUNTEE   CASE  AND  PAPERS.  551 

[lodosare  2  in  Nc.  43.1 

DepositUm  of  Benjamin  Baker. 
Baltimoke  County,  bs  : 

Benjamin  Baker,  of  Baltimore  town,  in  the  State  of  Maryland,  ship-carpenter,  being 
reqaested  to  give  any  information  in  his  power  as  to  the  equipment  of  the  schooner 
Industry,  voluntarily  doposefch  on  the  Holy  Evangelists  of  Almighty  God  as  follows: 

That  the  said  schooner  Industry  was  brought  to  the  wharf  and  ship-yard  occupied 
by  this  deponent  at  Baltimore  town,  some  time  between  the  6th  and  12th  day  of  Au- 
f^ust  in  this  present  year;  that  she  had  then  a  few  gnns  monnted,  either  fonr  or  six, 
this  deponent  cannot  accnrately  recollect  which,  certainly  not  more  than  six;  that 
while  the  schooner  continued  at  the  said  yard,  her  wasto,  which  before  consisted 
of  a  small  gunnel  of  six  inches  above  the  deck  and  open  railing  of  about  two  feet 
and  a  half  from  the  deck,  was  planked  np  and  closed  with  inch-plank,  and  port- 
holes cut  therein ;  that  a  number  of  gun-carriages,  this  deponent  thinks  six,  were  made 
by  French  workmen  in  the  yard  of  this  deponent;  the  trucks  for  the  said  carriages 
were  made  by  a  turner  at  BaUimaro,  whose  name  is  Mr.  Myers,  and  the  ring-bolts  and 
other  iron- work  for  these  carriages  and  for  all  the  port-holes  were  made  at  a  black- 
smith's shop  in  the  yard  of  this  deponent;  that  the  second  day  after  the  vessel  came 
to  the  yard  of  this  deponent,  he  went  through  the  said  schooner,  and  had  opportunity 
to  observe  there  were  no  guns  aboard  except  those  which  were  mounted,  which  he  has 
lirst  mentioned  in  this  deposition ;  that  while  the  said  schooner  was  fitting  out  at  the 
yard  of  the  deponent,  he  saw  two  cannon  brought  there  on  a  dray  for  her,  and  which 
were  mounted  on  board  of  the  said  vessel ;  where  they  came  from  this  deponent  doth 
not  know ;  that  the  schooner  Industry  lay  at  the  yai*d  of  this  deponent  about  two  weeks ; 
that  the  upper- works,  which  were  dono  at  the  yard  of  this  deponent,  were  not  neces- 
sary for  any  other  purpose  than  armament,  and  w^hen  the  said  vessel  left  the  said  yard, 
she  had  four  6-ponnders,  eight  4-pounderd,  and  two  howitzers,  completely  mounted; 
that  thefvesscl  was  said  by  tue  captain,  in  the  hearingof  this  deponent,  to  be  no  pri- 
vateer. 

(Signed)  BENJ.  BAKER. 

Sworn  and  subscribed  before  Mr.  Prosbury,  a  jastice  of  the  peace. 

A  true  copy  of  an  attested  copy,  sent  to  tho  governor  ot  Maryland,  the  original 
having  been  forwarded  to  Mr.  Bond.  # 

(Signed)  EDWD  THORNTON,  Vice-ConsuL 


[261]  *[rnclo8nre  3  in  No.  43.] 

Deposition  of  John  McClarity. 
Baltimore  County,  ss  : 

John  McClarity,  of  Tell's  Point,  in  Baltimore  town,  being  requested  to  give  Informa- 
tion concerning  the  equipment  of  the  privateer  Industry,  voluntarily  deposeth  and 
fiaith  :  That  upon  the  wharf  where  the  said  privateer  lay,  he,  this  deponent,  made  the 
iron-work  for  four  gun-carriages,  four  iron  cranes  for  the  sweeps,  and  stanchions  for  the 
waste  and  quarter-nettings;  that  he  made  also  clamps  for  two  howitzers  fixed  at  the 
stem  of  the  said  privateer ;  that  a  number  of  sweeps  were  sold  by  a  certain  Christian 
Draybourgh,  for  which  tho  cranes  were  made  by  this  deponent ;  that  the  said  deponent 
made  for  the  said  privateer  twenty  pounds'  weight  of  langrigde  ;  that  tho  bill  for  the 
amonnt  of  the  work  done  by  the  said  deponent  was  settled  by  Mr.  Vochez,  merchant, 
of  Baltimore. 

(Signed)  JOHN  McCLARITY. 

Swoni  and  subscribed  at  Baltimore  the  2l8t  of  October,  1793. 

(Signed)  ED  WD  THORNTON,  Vice'Consul. 


(Inclostire  4  in  No.  43.] 

DepoHtion  of  Benjamin  King. 
Baltimore  County,  m; 

Benjamin  King,  plumber,  of  Baltimore,  deposeth  and  saith :  That  he  sold  to  the 
captain  of  the  privateer  Indnstry  a  quantity  of  sheet-lead,  about  sixty  pounds'  weight 
of  leaden  bullets,  and  a  vise,  and  that  the  amount  of  his  bill  was  settled  by  Lacharie, 
Coopnian  &  Co.,  merchants,  of  Baltimore. 

(Signed)  BENJ'N  KING. 

Sworn  and  8ubscribe<l  at  Baltimore  this  21st  day  of  October,  1793,  before  me,      i 
(Signed)  •  EDWD  THORNTON,  Ftce-Con^lK 
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[Inclosnre  5  In  No.  43.] 

^  Deposition  of  Miok4iel  Ballard. 

Baltimore  County,  m  ; 

Michael  Ballard,  tinman,  of  Baltimore,  deposeth  and  saiMi :  That  he  made  for  the 
nse  of  the  privateer  Industry  144  canisters,  which  were  filled  with  pieces  of  old  iron 
in  his  shop,  and  that  the  amount  of  this  hill  was  paid  by  Lacharie,  Coopman  &>  Co.; 
that  he  also  made  some  ladles  for  the  use  of  the  said  privateer. 

(Signed)  MICHAEL  BALLARD. 

Sworn  and  snhscribed  at  Baltimore  this  21st  day  of  Octol)er,  1793,  before  me, 
(Signed)  EDW'D  THORNTON,  Vice-CoMul 


No.  44. 

Mr.  0.  Hammond  to  Mr.  Jefferson. 

Lansdown,  near  Philadelpliia^  Xovember  7, 1793. 
The  undersigned,  His  Britannic  Majesty's  minister  plenipotentiary  to 
the  United  States,  has  the  honor  of  submittin^:  to  the  Secretary  of 
State  the  accompanying  deposition,  from  which  it  appears  that,  on  the 
6th  ultimo,  the  British  brigantine  Pilgrim,  from  Nanticoke,  in  Maryland, 
bound  to  Barbados,  was  captured  by  the  French  xebec-privateer,  Le 
Sans  Culottes,  of  Marseilles,  at  the  distance  of  two  miles  and  a  half,  or 
three  miles  at  th%  farthest,  from  the  American  shore,  and  consequeutly 
within  the  jurisdiction  of  the  United  States. 

It  is  necessary  to  remark  that  the  original  of  this  deposition  was 
transmitted  by  His  Majesty's  vice-consul  for  the  State  of  Maryland  to 
the  governor  of  Maryland,  under  the  hope  that  the  interposition  of  tbat 
officer  might  have  retarded,  at  least  until  the  determination  of  the  Fed- 
eral Executive  Government  might  have  been  known,  the  sale  of  tbe 
Pilgrim.  The  undersigned  is  entirely  ignorant  whether  the  influence  of 
the  governor  of  Maryland  were  exerted  for  this  purpose  or  not;  but, 
even  admitting  that  it  were,  it  was  ineffectual,  since,  on  the  19th  ultimo 
(within  less  than  a  week  after  its  arrival  in  the  port  of  Baltimore)  the 
brigantine  Pilgrim  was  publicly  sold  under  the  authority  of  the  pre- 
tended tribunal  of  the  French  consul  at  Baltimore.  The  undersigned 
will  reserve  for  a  future  occasion  more  general  representations  on  the 
subject  of  the  mischiefs  which  have  flowed  from  the  tacit  permission 
that  this  Government  has  granted  to  the  establishment  of  these  French 
consular  tribunals  within  its  territory.  For  the  present  knowing  (to 
use  the  expressions  of  the  Secretary  of  State's  letter  of  the  loth  of 
May)  that  '*  their  judicial  acts  are  not  warranted  by  the  usage  of  na- 
tions, by  the  stipulations  existing  between  the* United  States  and 
[262]  France,  nor  by  any  laws  of  the  •land,"  he  shall  consequently  con- 
sider the  condemnation,  in  this  instance,  by  the  French  consnlar 
tribunal  at  Baltimore,  "as  a  mere.nuUity,"  and  shall,  therefore,  confine 
himself  to  the  requisition  that,  if  the  Executive  Government  of  the 
United  States  esteems  the  facts  advanced  in  the  annexed  deposition  to 
be  well  founded,  it  will  immediately  pursue  the  necessary  measures  for 
effecting  the  restitution  of  the  brigantine,  the  Pilgrim,  to  her  owners, 
who  are  subjects  of  His  Britannic  Majesty. 

(Signed)  '       DigitizJJPO-  HAMMOXD. 
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[Inelosare  in  No.  44.  | 
Deposition  of  Peter  WaUtrum  and  others, 

Baltimore  Couxty,  se:  , 

Peter  Walstrura,  master  of  the  brigantine  Pilgrim,  from  Nanticoke,  in  Maryland, 
bound  to  Barbados;  Edward  Matthias,  mate  of  the  said  brigantine;  and  John  Stay, 
mariner,  being  seyerally  sworn  on  the  Holy  Evangels  of  Almighty  God,  depose  and 
say :  That  on  Monday  morning,  the  30th  of  September,  they  set  sail  in  the  said  brigan- 
tine from  Nanticoke;  that  on  the  Saturday  following,  the  pilot  who  navigated  the  ves- 
sel left  it  at  Watts's  Island,  there  being  no  branch  pilot  at  Nanticoke  who  could  take 
care  of  the  vessel  until  she  had  cleared  the  capes;  that  on  Sunday  morning,  about  10 
o'clock,  they  saw  a  sail  to  windward,  standing  to  the  northward,  which  soon  after  gave 
chase  to  the  brigantine ;  that  the  vessel,  which  afterward  proved  to  be  the  xebec  Sans 
Culottes,  of  Marseilles,  approaching  still  nearer,  about  1  o'clock  in  the  afternoon 
hailed  the  brigantine,  and  tired  a  gun,  then  hoisted  out  their  boat,  and  took  possession 
of  the  vessel  as  a  prize.  And  the  said  deponents  solemnly  depose  that,  at  the  time  of 
their  capture  they  were  in  five  fathoms  of  water,  at  not  more  than  two  miles  and  a 
balf  or  three  miles  at  most  from  the  shore ;  that  a  fresh  breeze  at  northeast,  blowing 
rij^ht  upon  the  shore,  rendered  it  dangerous  to  endeavor  to  escape  in  the  boats  of  the 
brigantine,  or  to  run  the  vessel  ashore,  as  the  surf  ran  very  high ;  that  the  said  priva- 
twT,  with  the  said  brig,  arrived  in  the  port  of  Baltimore  on  Friday  evening,  the  11th 
day  of  October  instant. 

(Signed)  ^  PETER  WALSTRUM. 

EDW'D  MATTHIAS. 
JOHN  STAY. 

State  of  Maryland,  Baliitnore  County,  to  wit : 

I,  George  P.  Keeports,  notary  public,  by  lawful  authority  commissioned  and  sworn, 
dwelling  in  Baltimore  town,  in  the  county  and  State  aforesaid,  do  hereby  certify  and 
attest  that,  on  the  day  of  the  date  hereof,  before  me,  the  said  notary,  personally  ap- 
lyeared  Captain  Peter  Walstrum,  Edward  Matthias,  and  John  Stay,  who  on  their  solemn 
oaths,  then  taken  before  me  on  the  Holy  Evangels  of  Almighty  God,  did  solemnly  and 
sincerely  depose,  declare,  and  testify  to  be  true  the  several  matters  and  things  wrote 
and  mentioned  in  the  aforegoing  affidavit,  by  them  respectively  subscribed  in  my  pres- 
ence. In  faith  and  testimony  whereof,  I*the  said  notary,  have  hereunto  set  and  affixed 
my  seal  notarial,  this  16th  day  of  October,  in  the  year  of  our  Lord  1793. 

(Signed)  GEO.  P.  KEEPORTS, 

Notary  Public  of  Baltimore  County. 

A  true  copy  of  the  original,  forwarded  to  the  governor  of  Maryland. 
Witness  my  hand  and  seal  this^Jlst  day  of  Octobor,  1793. 

(Signed)  EDW^D  THORNTON,  Vit'e-Consuh 


No.  45. 

Mr,  Jefferson  to  Mr.  O.  Hammond. 

Germantown,  November  8, 1793. 
Sir  :  The  President  of  the  United  States,  thinking  that,'  before  iJb 
shall  be  finally  decided  to  what  distance  from  our  sea  shores  the  terri- 
torial protection  of  the  United  States  shall  be  exercised,  it  will  be 
proper  to  enter  into  friendly  conferences  and  explanations  with  the 
powers  chiefly  interested  in  the  navigation  of  the  seas  on  our  coasts, 
and  relying  that  convenient  occasions  may  be  taken  for  these  hereafter, 
finds  it  necessary  in  the  mean  time  to  fix  provisionally  on  some  distance 
for  the  present  government  of  these  questions.  You  are  sensible  that 
very  different  opinions  and  claims  have  been  heretofore  advanced  on 
this  subject.  The  greatest  distance  to  which  any  respectable  assent 
among  nations  has  been  at  any  time  given,  has  been  the  extent  of  the 
human  sight,  estimated  at  upward  of  twenty  miles,  and  the  smallest 
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distance,  I  believe,  claimed  by  any  nation  whatever,  is  tbe  utmost  range 
of  a  cannon-ball,  usually  stated  at  one  sea-league.  Some  •intermediate 
distances  have  also  been  insisted  on,  and  that  of  three  sea-leagues  has 
some  authority  in  its  favor.  The  character  of  our  coast,  remarkable  in 
considerable  partiS  of  it  for  admitting  no  vessels  of  size  to  pass  near  the 
shores,  would  entitle  us,  in  reason^  to  as  broad  a  margin  of  protected 
navigation  as  any  nation  whatever.  Eeserving,  however,  the  ultimate 
extent  of  this  for  future  deliberation,  the  President  gives  instructions 
to  the  officers  acting  under  his  authority,  to  consider  those  heretofore 
given  them  as  restrained  for  the  present  to  the  distance  of  one  sea- 
league  or  three  geographical  miles  from  the  sea^shores.  This  distance 
can  admit  of  no  opposition,  as  it  is  recognized  by  treaties  between  some 
of  the  powers  with  whom  we  are  connected  in  commerce  and  naviga- 
tion, and  is  as  little,  or  less,  than  is  claimed  by  any  of  them  on  their 
own  coasts. 

For  the  jurisdiction  of  tbe  rivers  and  bays  of  the  United  States, 
[263J    the  laws  of  the  several  States  are  •understood  to  have  made  pro- 
vision, and  they  are,  moreover,  as  being  land-locked^  within  the 
body  of  the  United  States. 

Examining,  by  this  rule,  the  case  of  the  BritislF  brig  Fanny,  taken  on 
the  8th  of  May  last,  it  appears  from  the  evidence  that  the  capture  was 
made  four  or  five  miles  from  the  land,  and  consequently  without  the  line 
provisionally  adopted  by  the  President,  as  before  mentioned. 
I  have,  &c», 
(Signpd)  TH.  JEFP^RSON. 


2To.  40. 

Mr.  G,  Hammond  to  Mr.  Jefferson. 

Lansdown,  November  22, 1793. 
Sm:  I  have  the  honor  of  acknowledging  the  receipt  of  your  letter  of 
the  8th  current,  relative  to  the  distance  from  the  sea-shore  in  which  the 
territorial  protection  of  the  United  States  shall  be  exercised. 

I  shall  be  at  all  times  ready  to  enter  into  any  friendly  conferences  and 
explanations  upon  this  subject,  and  in  the  mean  time  it  becomes  my  duty 
to  acquiesce  in  any  regulations  which  the  Government  of  the  United 
States  may  judge  proper  to  establish  with  regard  to  the  extent  of  it^ 
own  jurisdiction. 

I  have,  &c.,  • 

(Signed)  "     GEO.  HAMMOND. 


Xo.  47. 

Mr.  Jefferson  to  Mr.  0.  Hammond. 

Germantown,  November  10, 1793. 
Sni :  As  in  cases  where  vessels  are  reclaimed  by  the  subjects  or  citizens 
of  the  belligerent  powers,  as  having  been  taken  within  the  jurisdiction 
of  the  United  States,  it  becomes  necessary  to  ascertain  that  fact  by  tes- 
timony, taken  according  to  the  laws  of  the  United  States,  the  governors 
of  the  several  States  to  whom  the  applications  will  }^p}fif^^\  thefirs* 
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instance  are  desired  immediately  to  notify  thereof  the  attorneys  of  their 
respective  districts.  The  attorney  is  thereupon  instructed  to  ^ive  notice  to 
the  principal  agent  of  both  parties  who  may  have  come  in  with  the  prize, 
and  also  to  the  consuls  of  the  nations  interested,  and  to  recommend  them 
to  appoint,  by  mutual  consent,  arbiters  to  decide  whether  the  capture 
was  made  within  the  jurisdiction  of  the  United  States,  as  stated  to  you 
in  my  letter  of  the  8th  instant,  according  to  whose  award  the  governor 
may  proceed  to  deliver  the  vessel  to  the  one  or  the  other  party.  But  in 
case  the  parties,  or  consul,  shall  not  agree  to  name  arbiters,  then  the 
attorney,  or  some  person  substituted  by  him,  is  to  notify  them  of  the 
time  and  place  when  and  where  he  will  be,  in  order  to  take  the  deposi- 
tions of  such  witnesses  as  they  may  cause  to  come  before  him,  which 
depositions  he  is  to  transmit  lor  the  information  and  decision  of  the 
President. 

It  has  l)een  thought  best  to  put  this  business  into  such  a  train  as  that 
the  examination  of  the  fact  may  take  place  immediately,  and  befoi^e  the 
witnesses  may  have  again  departed  from  the  United  States,  which  would 
too  frequently  happen,  and  especially  in  the  distant  States,  if  it  should 
be  deferred  till  information  is  sent  to  the  Executive,  and  a  special  order 
awaited  to  take  the  depositions.      .  i 

I  take  the  liberty  of  requesting  that  you  will  be  pleased  to  give  such 
instructions  to  the  consuls  of  your  nation  as  may  facilitate  the  object  of 
this  regulation.  I  urge  it  with  the  more  earnestness,  because,  as  the 
attorneys  of  the  districts  are  for  the  most  part  engaged  in  much  business 
of  their  own,  they  will  rarely  be  able  to  attend  more  than  one  appoint- 
ment, and  consequently  the  party  who  should  fail  from  negligence,  or 
other  motives,  to  produce  his  witnesses  at  the  time  and  place  appointed, 
might  lose  the  benefit  of  their  testimony  altogether.  This  prompt  pro- 
cedure is  the  more  to  be  insisted  on  as  it  will  enable  the  President,  by  an 
immediate  delivery  of  the  vessel  and  cargo  to  the  party  having  title,  to 
prevent  the  injuries  consequent  on  long  delay. 
I  have,  &c., 
(Signed)  TH.  JEFFER80K 


•No.  48. 
Afr,  O,  Hammond  to  Mr,  Jefferson. 

Lansdown,  yovemher  22,  1793. 
Sir:  I  have  the  honor  of  acquainting  you  that,  in  consequence  of  the 
requisition  contained  in  your  letter  of  the  10th  current,  I  have  com- 
municated the  subject  of  it  to  His  Majesty's  different  consuls  in  the  United 
States,  and  have  directed  them  to  pursue  such  measures  as  may  be  the 
best  calculated  for  facilitating  the  object  of  the  regulation  to  which 
your  letter  refers. 
I  have,  &c., 
(Signed)  GEO.  HAMMOND. 


[204]  •No.  49. 

Mr.  Jefferson  to  Mr,  G.  Hammond. 

Gebmantown,  November  14, 1793. 
Siu:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  7tli 
instant,  on  the  subject  of  the  British  ship  Eoehampton,  taken  and  sent 
into  Baltimore  by  the  French  privateer,  the  Industry,  an  armed  schooner 
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of  St  Domingo,  whicli  is  suggested  to  have  augmented,  her  force  at 
Baltimore  before  the  capture.  On  this  circumstance  a-  demand  is 
grounded  that  the  prize  she  has  made  shall  be  resix>red. 

Before  I  proceed  to  the  matters  of  fact  in  this  case^  I  will  take  the 
liberty  of  calling  your  attention  to  the  rules  which  are  to  govern  it. 
These  are : 

1.  That  restitution  of  prizes  has  been  made  by  the  Executive  of  the 
United  States  only  in  the  two  cases^first,  of  capture  within  their  juris- 
diction, by  armed  vessels  originally  constituted  such  without  the  limits 
of  the  (Jnited  States;  or  second,  of  capture,  either  within  or  without  their 
jurisdiction,  by  armed  vessels  originally  constituted  such  within  the 
limits  of  the  United  States,  which  last  have  been  called  proscribed 
vessels. 

2.  That  all  military  equipments  within  the  ports  of  the  United  States 
are  forbidden  to  the  vessels  of  the  belligerent  powers,  even  where  they 
have- been  constituted  vessels  of  war  before  their  arrival  in  our  ports; 
and  where  such  equipments  have  been  made  before  detection,  they  are 
ordered  to  be  suppressed  when  detected,  and  the  vessel  reduced  to  her 
original  condition.  But  if  they  escape  detection  altogether,  depart,  and 
make  prizes,  the  Executive  \^as  not  undertaken  to  restore  the  prizes. 

With  due  care  it  can  scarcely  happenjthat  military  equipments  of  any 
magnitude  shall  escape  discovery.  Those  vessels  which  are  small  may 
sometimes,  perhaps,  escape,  but  to  pursue  these  so  far  as  to  decide'that 
the  smallest  circumstance  of  military  equipment  to  a  vessel  incur  ports 
shall  invalidate  her  prfzes  through  all  time,  would  be  a  measure  of  in- 
oalculable  consequence;  and  since  our  interference  must  be  governed  by 
some  general  rule,  and  between  great  and  small  equipments  no  praotical 
line  of  distinction  can  be  drawn,  it  will  be  attended  with  less  evil  on«the 
whole  to  rely  on  the  efficacy  of  the  means  of  prevention,  that  they  will 
reach  with  certainty  equipments  of  any  magnitude  and  the  great  mass 
of  those  of  smaller  importance  also;  and  if  some  should  in  the  event 
escape  all  our  vigilance,  to  consider  these  as  of  the  number  of  cases  whicli 
will  at  all  times  baffle  the  restraints  of  the  wisest  and  best-guanled  rules 
which  human  foresight  can  devise.  And  I  think  we  may  safely  rely 
that,  since  the  regulations  which  got  into  a  course  of  execution  about 
the  middle  of  August  last,  it  is  scarcely  possible  that  equipments  of  any 
importance  should  escape  discovery. 

These  principles  showing  that  no  demand  of  restitution  lies  on  the 
ground  of  a  mere  military  alteration  or  an  augmentation  of  force,  I  will 
consider  your  letter  only  as  a  complaint  that  ihe  orders  of  the  President 
prohibiting  these  have  not  had  their  effect  in  the  case  of  the  Industry, 
and  inquire  whether,  if  this  be  so,  it  has  happened  either  from  neglect 
or  connivance  in  those  charged  with  the  execution  of  these  orders.  For 
this  we  must  resort  to  facts  which  shall  be  taken  from  the  evidence  fur- 
nished by  yourself  and  the  British  vice-consul  at  Baltimore,  and  from 
that  which  shall  accompany  this  letter. 

About  the  beginning  of  August  the  Industry  is  said  to  have  arrived 
at  Baltimore  with  the  French  fleet  from  St.  Domingo ;  the  particular 
state  of  her  armament  on  her  arrival  is  lately  questioned,  but  it  is  not 
questioned  that  she  was  an  armed  vessel  of  some  degree.  The  Executive 
having  received  an  intimation  that  two  vessels  were  equipping  them- 
selves at  Baltimore  for  a  cruise,  a  letter  was  on  the  6th  of  August  ad- 
dressed by. the  Secretary  of  War  to  the  governor  of  Maryland,  desiring 
an  inquiry  into  the  fact.  In  his  absence,  the  executive  council  of  Mary- 
land charged  one  of  their  own  body,  the  honorable  Mr.  Kilty,  with  the 
inquiry.    He  proceeded  to  Baltimore,  and,  after  two  days'  examination, 
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found  no  vessel  answering  the  description  of  those  which  were  the  object 
of  his  inqniry.  He  then  engaged  the  British  vice  consnl  in  the  search, 
who  was  not  able  any  more  than  himself  to  discover  any  sach  vespels^ 
Captain  Kilty,  however,  observing  a  schooner  which  appeared  to  have 
been  making  some  equipments  for  a  cruise,  to  have  added  to  her  guns 
and  made  some  alteration  to  her  waist,  thought  these  circumstances 
merited  examination,  though  the  rules  of  August  had  not  yet  appeared* 
Finding  that  his  inquiries  excited  suspicion,  and  fearing  the  vessel 
might  be  withdrawn,  he  had  her  seized,  and  proceeded  in  the  investiga- 
tion. He  found  that  she  was  the  schooner  Industry,  Captain  Carven^ 
from  St.  Domingo,  and  that  she  had  been  an  armed  vessel  for  three 
years  before  her  coming  here,  and  as  late  as  April  last  had  mounted  1^ 
guns ;  that  she  now  mounted  only  12 ;  and  he  could  not  learn  that  she 
had  procured  any  of  these  or  done  anything  else  essential  to  her  as  a 
privateer  at  Baltimore.  He  therefore  discharged  her,  and,  on  the  23d 
of  August,  the  executive  council  made  the  report  to  the  Secretary  of 
War,  of  which  I  inclose  you  a  copy. 

About  a  fortnight  after  this,  (September  6,)  you  added  to  a  letter  on 
01  h?T  business  a  short  paragraph,  saying  that  you  had  lately  received 
information  that  a  vessel  named  the  Industry  had  within  the  last  live  or 
Kix  weeks  been  armed,  manned,  and  equipped  in  the  port  of  Baltimore. 
The  proceedings  before  mentioned  having  been  in  another  Department^ 
were  not  then  known  to  me.  I  could  therefore  only  communicate  this> 
paragraph  to  the  proper  Department.  The  separation  of  the  Executive 
within  a  week  alter  prevented  any  explanations  upon  the  subject ;  and 
without  them  it  was  not  in  my  power  either  to  controvert  or  admit  the 
information  you  had  received.  Under  these  circumstances,  I  think  you 
must  be  sensible,  sir,  that  your  conclusion  from  my  silence,  that  I  re- 
garded the  tiet  as  proved,  was  not  a  very  necessary  one. 

New  inquiries  at  that  time  could  not  have  prevented  the  departure  of 
the  privateer  or  the  capture  of  the  Raehampton ;  for  the  privateer  had 
then  been  out  some  time.  The  Roehampton  was  already  taken,  and  was 
arriving  at  Baltimore,  which  she  did  about  the  day  of  the  date  of  your 
letter.  After  her  arrival,  new  witnesses  have  come  forward  to  prove 
that  the  Industry  had  made  some  military  equipments  at  Baltimore 
before  her  cruise.  The  affidavits  taken  by  the  British  vice-consul  are 
dated  about  nine  or  ten  days  after  the  date  of  your  letter  and 
[265]  arrival  of  the  Roehampton  5  and  •we  have  only  to  lament  that 
those  y^itnesses  had  not  given  their  intbrmation  to  the  vice-consul 
when  Mr.  Kilty  engaged  his  aid  in  the  inquiries  he  was  making,  and 
when  it  wouUrhave  had  the  effect  of  our  detaining  the  privateer  till  she 
should  have  reduced  herself  to  the  condition  in  which  she  was  when  she 
arrived  in  our  ports,  if  she  had  really  added  anything  to  her  then  force* 
But  supposing  the  testimony  just  and  full,  (though  taken  ex  parte  and 
not  under  the  legal  sanction  of  an  oath,)  yet  the  governor's  refusal  to 
rt^store  the  prize  was  perfectly  proper;  tor,  as  has  been  before  observed, 
restitution  has  never  been  made  by  the  Executive,  nor  can  be  made,  on 
a  mere  clandestine  alteration  or  augmentation  of  military  equipments^ 
which  was  all  that  the  new  testimoiiy  tended  to  prove. 

Notwithstanding,  however,  that  the  President  thought  the  informa- 
tion obtained  on  the  former  occasion  had  cleared  this  privateer  from 
any  well-grounded  cause  of  arrest,  yet  that  which  you  have  now  offered 
opens  a  i>08sibility  that  the  former  was  defective.  He  has,  therefore, 
desired  new  inquiry  to  be  made  before  a  magistrate  legally  authorized 
to  administer  an  oath,  and  indifferent  to  both  parties,  and  should  the 
result  be  that  the  vessel  did  really  make  any  military  equii)ments  in  our 
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ports,  inatructiona  will  be  given  to  redace  her  to  her  original  condition 
whenever  she  shall  again  come  into  our  ports. 

On  the  whole,  sir,  I  hope  yon  will  perceive  that,  on  the  first  intima- 
tion, through  their  own  channels,  and  without  waiting  for  information 
on  your  part,  that  a  vessel  was  making  military  equipments  at  Balti- 
more, the  Executive  took  the  best  measures  for  inquiring  into  the  fact, 
in  order  to  prevent  or  suppress  such  equipments ;  that  an  officer  of  high 
respectability  was  charged  with  the  inquiry ;  that  he  made  it  witii  great 
diligence  himself,  and  engaged  similar  inquiries  on  the  part  of  yonr  vii^- 
consul;  that  neither  of  them  could  find  that  this  privateer  had  made 
such  ex^uipments,  or,  of  course,  tiiat  there  was  any  ground  for  redocing 
or  detaining  her ;  that  at  the  date  of  your  letter  of  September  6,  (the 
first  intimation  received  from  you,)  the  privateer  was  departed,  had 
taken  her  prize,  and  that  prize  was  arriving  in  port;  that  the  new  evi- 
dence taken  ten  days  after  the  arrival  can  produce  no  other  effect  than 
the  institution  of  a  new  inquiry,  and  a  reduction  of  the  force  of  the 
privateer,  should  she  appear  to  have  made  any  military  alterations  or 
augmentation,  on  her  return  into  our  ports,  and  that  in  no  part  of  this 
procedure  is  there  the  smallest  ground  for  imputing  either  negligence 
or  connivance  to  any  of  the  officers  who  have  acted  in  it 

I  have,  &c., 

(Signed)  .  TH.  JEFFERSON. 


[Inclosure  in  No.  49.  J 

Mr,  Bfioe  to  the  Secretary  of  War. 

Annapolis,  Maryland,  iu  Council ,  August  23,  1793, 
Sir:  Your  communication  cf  the  6th  instant  arrived  in  the  absence  of  Governor 
Lee,  who  is  gone  to  the  Virginia  Springs.  They  were  of  course  taken  into  considera- 
tion by  the  council,  whose  assistance  the  governor,  for  reasons  stated  to  yon  in  his  let- 
ter of  the  6th  of  June  last,  has  constantly  required  in  matters  of  this  kind.  We  imme- 
diately adopted  the  expedient  of  deputing  a  meiDber  to  Baltimore,  furnished  with  all 
the  authority  we  could  confer,  to  «arry  the  views  of  the  President  into  effect.  Cap- 
tain Kelty,  who  accepted  this  mission,  has  returned  and  reports  as  follows: 

That  ou  his  arrival  in  Baltimore  he  began,  and  for  two  days  pursued,  a  diligent  in> 
quiry  respecting  the  two  vessels  said  to  be  fitting  out  as  privateerH,  without  receiving 
any  satisfactory  account.  That  he  then  determined  to  interest  the  British  vice-consul 
in  the  search ;  accordingly,  he  opened  his  business  to  that  gentleman,  who  he  believes 
used  every  endeavor  to  discover  the  privateers  in  question,  but  without  effect.  That 
he  (Captain  Kelty)  then  took  an  actual  observation,  in  the  public  barge,  of  all  the  ves- 
sels in  the  harbor,  and  remained  at  length  convinced  that  either  those  described  by  the 
Secretary  of  War  were  not  there,  or  that  they  were  not  in  such  a  state  of  preparation 
for  cruising  as  to  make  it  possible  to  discover  their  intention.  That  he  had,  however, 
observed  at  a  wharf  on  Fell's  Point  a  schooner  mounting  twelve  guns.  Although  this 
vessel,  as  well  from  her  size  as  her  having  come  iu  with  the  fleet  from  St.  Domingo, 
could  not  be  the  Virginia  pilot-boat  mentioned  in  the  Secretary  of  War*8  letter,  yet  as 
she  seemed  to  have  been  making  some  equipments,  and  was  evidently  intended  for  a 
cruise,  Captain  Kelty  thought  it  proper  to  make  some  inquiries  respecting  her.  He 
did  BO,  as  far  as  was  consistent  with  his  resolution  not  to  alarm  those  concerned  in 
her,  until  he  should  have  put  himself  in  a  condition  to  seize  her  if  he  should  find  it 
necessary.  The  cautious  manner  in  which  this  consideration  obliged  him  to  proceed 
rendered  his  intelligence  very  incomplete.  On  the  whole,  however,  it  appeanid  that 
she  had  added  to  her  number  of  guns  and  made  some  alteration  to  her  waist  since  her 
arrival  with  the  fleet,  but  when  the  additional  cannon  were  procured  he  could  not 
learn.  Although  the  regulations  on  this  subject  had  not  then  appeared,  it  occurred  to 
iiim  that  military  equipments  (although  partial  ones)  were  not  permitted  in  our  ports ; 
and  while  he  was  considering  whether  the  circumstances  he  had  discovered  would 
justify  him  in  detaining  the  vessel,  and  had  returned  to  Fell's  Point  to  make  a  final 
observation  and  iuquir3%  he  learned  that  an  intimation  of  his  design  was  on  its  way 
to  her  commander.  Apprehending,  therefore,  that  she  would  draw  off  into  the  stream, 
and  make  a  visit  to  her  difficult,  if  not  impracticable,  he  resolved  to  get  poaseBsion 
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while  it  was  in  his  power ;  and,  accordiugly,  desired  Mr.  Qraybill,  the  deputy  marshal, 
to  meet  him  at  an  appointed  hour,  with  a  few  gentlemen  who  could  be  confided  in. 
This  being  done,  Captein  Kelty  went  on  board,  and  inquired  for  the  captain  and  other 
ofiQcers,  bot  none  of  them  were  there.  He  then  gave  the  vessel  in  charge  to  Mr.  Gray- 
bill,  desiriiig  him  to  do  whatever  was  necessary  to  disable  her  from  moving  off.  He 
then  inqniied,  without  reserve,  rejecting  the  equipments  she  had  made  in  Baltimore, 
but  could  not  learn  that  she  held  procured  guns  or  done  anything  that  was  essential  to  ^ 

her  as  aprivateer.  That  having  left  the  vessel,  he  was  about  to  return  to  the  town, 
1266]  for  the  purpose  of  finding  *the  captain,  who  was  said  to  be  there,  but  was  surprised 

with  the  appearance  of  a  considerable  body  of  Frenchmen,  with  a  leader  and  a 
dram  at  their  bead,  marching  hastily  toward  the  schooner;  then,  being  persuaded  they 
intended  to  retake  her,  he  opposed  their  progress,  and  some  circumstances  of  tumult 
occurred,  which  at  length  subsided  by  these  people  protesting  their  ignorance  of  her 
having  been  taken  by  authority.  That  the  next  morning  Captain  Kelt^  received  a 
visit  from  the  captain,  Jean  Baptists  Carvlb,  who  is  likewise  owner  of  the  schooner, 
and  who,  with  great  temper,  asked  the  reasons  of  his  vessel  having  been  seized. 
That,  on  being  informed  that  the  principal  ground  of  the  measure  was  his  having  en- 
larged his  number  of  gnus,  he  produced  papers,  signed  by  the  proper  officers  at  St. 
Domingo,  by  which  it  appeared  that  his  vessel,  called  the  industry,  has  carried  g^ns 
these  three  years  past,  and  that  on  the  11th  of  April  last  she  mounted  sixteen,  and 
had  a  crew  sufficient  for  privateering.  He  produced  likewise  a  commission  or  license 
for  cruising,  by  which,  as  he  explained  it,  the  prizes  went  to  the  government,  and  the 
captors  received  a  reasonable  gratification.  After  exhibiting  these  papers,  he  asserted 
that  he  bad  procured  no^pins,  or  anything  of  a  military  nature,  except  a  few  spare 
rammers,  in  Baltimore,  but  that  the  guns  he  appeared  to  have  mounted  since  his  arri- 
val were  brought  in  his  hold.  He  acknowledged  the  purahase  of  some  clothing,  and 
the  cleaning  tne  bottom  of  the  vessel,  with  other  things  of  an  indifferent  nature,  and 
concluded  with  demanding  if  the  armed  vessels  in  general  in  the  harbor  were  not 
equally  liable  to  detention  with  his. 

That  without  thinking  himself  obliged  to  ^ive  entire  credit  to  all  these  declarations. 
Captain  Kelty  still  found  it  impossible  to  disapprove  of  any  of  them ;  and  therefore 
being  satisfied  that  no  representation  he  should  be  able  to  make  would  induce  or 
authorize  the  Federal  Executive  to  continue  the  restriction  he  had  laid  on  the  vessel, 
bat  that  on  the  contrary  heavy  damages  would  be  incurred  bv  the  public  for  her 
detention,  he  resolved,  after  he  should  previously  have  inquired  of  the  French  vice- 
consul  respecting  the  authenticity  of  the  documents  exhibited  by  the  captain,  to  re- 
iease.the  vessel.  Accordingly,  he  waited  on  that  officer,  who  with  great  readiness  said 
much  more  than  was  required;  and  this  ceremony  being  finished.  Captain  Kelty 
directed  Mr.  Gray  bill  to  release  the  vessel. 

We  have,  &c., 

(Signed)  JAMES  BRICE,  PrceidenL 


Xo.  50. 

Mr.  0.  Hammond  to  Mr.  Jefferson. 

Lansdown,  November  22, 1793. 

Sir  :  I  have  had  the  honor  of  receiving  your  letter  of  the  14th  cur- 
rent, upon  which,  as  it  announces  the  fixed  determination  of  this  gov- 
eruinent  not  to  restore  the  British  ship  Eoehampton,  it  is  unnecessary 
for  me  to  offer  many  observations,  or  to  enter  into  a  minute  examina- 
tion of  the  reasoning  or  the  facts  by  which  that  determination  is  justi- 
fied. 

I  cannot,  however,  avoid  remarking  that,  although  your  position  may 
be  well  founded,  "  that  it  would  be  a  measure  of  incalculable  conse- 
quences to  decide  that  the  smallest  circufnstance  of  military  equipment 
to  a  vessel  in  your  ports  should  invalidate  her  prizes  through  all  time," 
it  may  also  be  a  measure  of  incalculable  mischief  to  the  general  com- 
merce of  friendly  powers  (excepting  that  of  Prance)  trading  with  the 
United  States,  if  the  largest  circumstances  of  military  equipment  super- 
added to  French  privateers  in  your  ports,  provided  they  elude  the  vigi- 
lance of  the  ofiicers  appointed  .to  watch  over  proceedings  of  this  nature, 
shall  not  be  considered  by  this  Government  as  suflBicient  to  invalidate 
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> 
prizes  broaght  into  its  ports  by  vessels  under  this  predicament.  In  the 
present  case  the  facts  are,  that  the  schooner  Industry,  according  to  the 
deposition  of  Benjamin  Baker,  of  Baltimore,  (at  whose  wharf  and  ship- 
yard  she  lay  daring  her  additional  equipment^  had  no  more  than  four 
or  six  camion  mounted  when  she  was  brought  to  his  wharf;  that  when 
she  left  it  she  had  tour  6-pounder8,  eight  4-pounder8,  and  two  howitzers 
completely  mounted;  and  that  from  Mr.  Kelty^s  report  it  appears  that 
he  himself  was  convinced  that  she  had  added  to  the  number  of  her  guns, 
and  had  made  alterations  of  a  warlike  nature,  but  as  he  could  not  leani 
whence  these  additional  cannon  had  been  procured,  he  did  not  deem  him- 
self justifled  in  refusing  his  assent  to  the  authenticity  of  the  documents 
produced  by  the  captain  of  the  vessel,  or  in  detaining  her  any  longer. 
The  privateer  Industry  was  therefore  allowed  to  depart  from  Balti- 
more under  an  aagmentation  of  force  more  than  double  tp  that  of  her 
original  appearance  in  that  port,  and  to  which  augmentation  I  have 
reason  to  believe  her  subsequent  capture  of  the  ship  lioehampton  is  in 
a  great  measure,  if  not  entirely,  to  be  imputed. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  51. 

Mr,  0,  Hammond  to  Mr.  Jefferson, 

PniLADBLPHiA,  December  23, 1793. 
Sir  :  In  consequence  of  our  conversation  of  this  morning,  I  have  made 
the  necessary  inquiries  relative  to  the  sloop  Hope,  of  Antigua,  Captain 
W.  John  Bichardson,  and  I  learn  that  that  vessel  was  captured  on  her 
passage  from  St.  Bartholomew's  to  Norfolk,  near  the  Capes  of  Virginia, 
on  the  10th  day  of  August  last,  by  the  privateer  Le  Citoyen  Genet; 
was  sent  into  this  port,  where  she  arrived  on  the  14th  of  the  same 
month ;  and,  on  the  20th  of  August,  was  restored  to  her  master,  in  conse- 
quence of  the  orders  of  this  Government. 
[267]  •As  this  vessel  appears  to  be  strictly  within  the  description  of 
those  whose  losses  by  waste,  spoliation,  or  detention  are  to  be 
ascertained  in  the  mode  prescribed  by  your  letter  to  me  of  the  5th  of 
September,  I  flatter  myself,  sir,  that  you  will  be  pleased  to  give  the 
proper  directions  for  the  purpose,  with  as  little  delay  as  may  be  con- 
venient, since  it  is  probable  that  the  navigation  of  the  Delaware  may 
shortly  be  closed,  and  the  detention  of  this  vessel,  which  has  so  lon^ 
subsisted,  be  protracted  by  this  circumstance  to  a  still  more  distant 
period. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  52. 

Mr.  Jefferson  to  Mr.  Q.  Hammond. 

Philadelphia,  December ^  26 1793. 
Sir  :  Your  letter  of  the  23d  instant,  desiring  an  ascertainment  in  the 
mode  pointed  out  in  my  letter  of  Settember  5,  of  the  losses  occasioned 

^  *f  ^  Digitized  t 
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by  waste,  spoliation,  and  detention  of  the  sloop  Hope,  taken  on  the  10th 
of  Aag^iist  by  Le  Gitoyen  Gen^t,  broaght  into  this  port  the  14th,  and 
restored  on  the  20th,  in  consequence  of  the  orders  of  this  Government, 
has  been  laid  before  the  President. 

I  observed  to  yon,  in  the  letter  of  September  5,  that  we  were  bound 
by  treaties  with  three  of  the  belligerent  powers,  to  protect  their  vessels 
on  oar  coasts  and  waters  by  all  means  in  our  power ;  that  if  these 
means  were  sincerely  used  in  any  case,  and  should  fail  in  their  effect, 
we  should  not  be  bound  to  make  compensation  to  those  nations. 
Though  these  means  be  effectual  and  restitution  of  the  vessel  be  made, 
yet  if  any  unnecessary  delay  or  other  default  in  using  them  should  have 
been  the  cause  of  a  considerable  degree  of  waste  or  spoliation,  we  should 
probably  think  we  ought  to  make  it  good ;  but  whether  the  claim  be  for 
compensation  of  a  vessel  not  restored,  or  for  spoliation  before  her  resti- 
tution, it  must  be  founded  on  some  default  in  the  Government 

Though  we  have  no  treaty  with  Great  Britain,  we  are,  in  fact,  in  the 
course  of  extending  the  same  treatment  to  her-as  to  nations  with  which 
we  are  in  treaty }  and  we  extend  the  effects  of  our  stipulations  beyond 
our  coasts  and  waters,  as  to  vessels  taken  and  brought  into  our  ports 
by  those  which  have  been  illicitly  armed  in  them.  But  still  the  founda- 
tion of  claim  from  her,  as  from  them,  must  be  some  palpable  default  on 
the  part  of  our  Government.  Now,  none  such  is  alleged  in  the  case  of 
the  sloop  Hope.  She  appears  to  have  been  delivered  within  six  days 
after  her  arrival  in  port,  a  shorter  time  than  we  can  possibly  count  upon 
in  general.  Perhaps,  too,  the  term  may  have  been  still  shorter  between 
notice  to  the  proper  officer  and  restitution;  for  the  time  of  notice  is  not 
mentioned.  This,  then,  not  being  a  case  where  compensation  seems 
justly  demandable  from  us,  the  President  thinks  it  unnecessary  to  give 
any  order  for  ascertaining  the  degree  of  injury  sustained. 

I  have  stated  to  the  President  the  desire  you  expressed  to  me  in  con- 
versation, that  the  orders  proposed  to  be  given  for  ascertaining  damages 
in  the  special  caaes  described  in  my  letter  of  September  5  should  be 
rendered  general,  so  that  a  valuation  might  be  obtained  by  the  officers 
of  the  customs,  whenever  applied  to  by  a  consul,  without  the  delay  of 
sending  for  the  orders  of  the  Executive  in  every  special  case.  The  Presi- 
dent is  desirous  not  only  that  justice  shall  be  done,  but  that  it  shall  be 
done  in  all  cases  without  delay.  He,  therefore,  will  have  such  general 
orders  given  to  the  collector  of  the  customs  in  every  State.  But  you  must 
be  pleased  to  understand,  that  the  valuation  in  such  case  is  to  be  a 
mere  provisory  measure,  not  producing  any  presumption  whatever  that 
the  case  is  one  of  those  whereon  compensation  is  due,  but  that  the 
question  whether  it  is  due  or  not  shall  remain  as  free  and  uninfluenced 
as  if  the  valuation  had  never  been  made. 
I  have,  &c. 
(Signed)  TH.  JEPFEESON. 


No.  53. 

Mr.  O.  Hammond  to  Mr.  Jefferson. 

Philadelphia,  December  29, 1793. 

Snt:  I  have  had  the  honor  of  receiving  your  letter  of  the  26th  current, 
communicating  to  me  the  President's  refusal  to  give  any  order  for 
ascertaining  the  degree  of  injury  sustained  by  the  sloop  Hope,  of  Anti- 
gua, ib  consequence  of  capture  by  the  privateer  Le  Gitoyen  Gen^t.  j^ 
H.  Ex.  324 36 
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Having  never  entertained  a  donbt  that  this  particnlar  vessel,  from 
the  circumstances  under  which  she  was  taken,  would  have  been  indaded 
iu  the  number  of  those  entitled  to  compensation  for  damages  resulting 
from  waste,  spoliation,  or  detention,  the  present  determination  of  the 
President  has  naturally  excited  in  me  considerable  concern. 

My  confidence  on  this  subject  was  founded  on  the  following  reasons : 
I  have  always  imagined  that  the  resolution  of  the  Federal  Government 
to  restore  vessels  captured  by  the  privateers  fitted  out  in  the  United 
States,  (or  in  some  instances,)  to  grant  compensation  for  them,  was  dic- 
tated, not  more  by  a  sense  of  the  necessity  of  avenging  the  insult  offered 
to  its  sovereignty,  and  of  represing  such  practices  in  its  citizens,  than 
by  the  desire  of  affording  retribution  to  the  individuals  who  might 
suffer  injury  from  the  unauthorized  depredations  of  American  citizens, 
and  from  means  of  annoyance  originally  created  in,  and  issuing  from, 
American  ports.  Considering  the  latter  part  of  this  position  to  be  as 
just  as  the  former,  I  also  concluded  that,  as  this  Government 
[268]  preferred  the  prohibition  of  •future  asylum,  and  the  restitation 
of,  or  compensation  lor,  any  prizes  they  might  make  to  the  suppres- 
sion of  these  privateers,  while,  on  their  first  return  to  its  ports,  they 
were  in  its  power,  it  intended  likewise  to  comprehend  in  the  restitution 
of,  or  compensation  for,  the  vessel,  an  indemnification  for  other  damages 
arising  from  the  capture,  I  deemed  myself  further  justified  in  forming 
this  conclusion  by  the  single  passage  upon  this  point  in  your  letter  of 
the  5th  of  September,  wherein  you  specified  the  mode  to  be  pursued  for 
ascertaining  the  amount  of  ^^  losses  by  detention,  waste,  or  spoliation 
sustained  by  vessels  taken  between  the  dates  of  June  5  and  August  7." 
Though  you  advert  to  vessels  in  this  predicament  only,  yet  as  you 
assign  no  reason  for  this  distinction,  I  did  not  infer  from  your  silence 
as  to  all  future  cases  that  no  compensation  would  be  granted  for  waste 
or  spoliation  suffered  by  any  vessels  that  might  be  taken  after  that 
date,  and  restored  to  their  owners.  Had  you  stated  at  that  time^  (the 
5th  of  September,)  as  you  have  asserted  in  yonr  letter  of  the  26th  of 
December,  that  no  retribution  would  be  allowed  for  waste  or  spoliation, 
except  it  should  be  proved  that  they  resulted  from  any  unnecessary 
delay  or  other  default  on  the  part  of  the  Government  in  restoring  the 
vessel,  and  upon  no  other  ground  whatsoever,  I  should  certainly  not 
have  applied  to  you  for  redress  in  the  present  instance ;  but,  however  I 
might  have  lamented  the  decision,  should  have  waited  until  I  could  have 
received  instructions  from  my  court  upon  the  subject. 

To  the  principle  now  established  in  your  letter  of  the  26th  current, 
the  case  of  the  sloop  Hope  is  certainly  not  applicable,  for  I  most  readily 
admit  that  no  unnecessary  delay  in  effecting  her  restitution  occurred  on 
the  part  of  the  Government.  At  the  same  time,  you  will  permit  me,  sir, 
.to  observe,  that  waste  and  spoliation  of  every  material  of  a  vessel  (the 
hull  indeed  alone  excepted)  can  be  committed  to  as  great  an  extent  in 
the  space  of  a  few  hours  as  of  any  longer  period.  And  that  the  sloop 
Hope  actually  suffered  very  considerable  waste  and  spoliation  previ- 
ously to  her  restitution,  will  be  fully  evinced  by  the  authentic  docu- 
ments which  I  have  the  honor  of  inclosing. 

It  is  not  my  intention  to  urge  further  this  particular  case  for  the 
present ;  but  whatever  may  be  the  ultimate  decision  upon  it,  I  cannot 
but  indulge  the  hope  that,  in  all  future  cases  of  a  similar  nature,  this 
Government  may  be  induced  to  adopt  the  more  comprehensive  principle 
I  had  attributed  to  it,  viz :  to  grant  a  compensation  for  all  damages 
from  waste,  sjwliation,  or  detention  that  may  occur  to  prizes  made  by 
the  proscribed  privateers.    I%ie  danger  to  be  apprehended  from  these 
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last-paeDtioned  vessels  still  continaes  to  exist  to  a  very  alarming  degree, 
since  notwithstanding  the  repeated  assurances  I  have  received  from  the 
Federal  Grovernment  of  its  determination  to  exclude  those  privateers 
from  any  future  asylum  in  its  ports,  and  the  sincerity  of  its  desire  to 
enforce  this  determination,  I  have  reason  to  infer  that,  in  other  quarters, 
means  have  been  successfully  devised,  either  to  elude  its  vigilance,  or 
to  render  nugatory  its  injunctions.  This  inference  arises  from  the  infor- 
mation I  have  received — that  the  privateer  Le  Citoyeu  Genet,  fitted  out 
at  Charleston,  was  on  the  21st  of  August  permitted  to  return  to  the  port 
of  Philadelphia  for  the  second  time,  to  remain  there  some  days,  and  then 
to  proceed  to  sea  for  the  purpose  of  committing  new  depredations, 
which,  as  it  appears  from  the  public  prints,  she  is  now  prosecuting  in 
the  adjacent  seas ;  that  Le  Petit  Democrat  and  La  Carmagnole,  both 
fitted  out  in  the  Delaware,  were  permitted  to  enter  the  i)ort  of  New 
York,  and  to  continue  therein  unmolested  during  a  great  part  of  the 
months  of  August,  September,  and  October  last;  that  the  latter  vessel 
is  stiU  in  that  port,  and  that  the  former,  having  sailed  from  thence  la 
company  with  the  French  fleet  under  the  command  of  Admiral  Sercey,. 
and  having  separated  from  it  at  sea,  proceeded  first  to  Boston,  and 
afterward  returned  for  the  second  time  to  New  York,  wherein  she  at 
present  remains. 

I  have  thought  it  my  duty  to  relate  these  last-mentioned  particulars* 
in  the  manner  in  which  they  have  been  communicated  to  me ;  but  if  my 
information  has  been  erroneous,  it  will  afford  me  the  sincerest  satisfac- 
tion to  have  my  error  corrected. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  54. 


Extract  from  the  speech  of  President  Washington  to  loth  Houses  of  Con-- 
gresSf  Becemher  3, 1793. — (Sent  by  Mr.  O.  Hammond  to  Lord  ChrenvilUy. 
22d  February,  1794.; 

[Extract.] 

Fellow-citizens  of  the  Senate  and  of  the  House  of  Representatives  : 

Since  the  commencement  of  the  term  for  which  1  have  been  again? 
called  into  office,  no  fit  occasion  has  arisen  for  expressing  to  my  fellow- 
citizens  at  large  the  deep  and  respectful  sense  which  I  feel  of  the 
renewed  testimony  of  public  approbation.    While,  on  the  one  hand,  it^ 
awakened  my  gratitude  for  all  those  instances  of  affectionate  partiality 
with  which  I  have  been  honored  by  my  country,  on  the  other  it  could 
not  prevent  an  earnest  wish  for  that  retirement  from  which  no  private 
consideration  should  ever  have  torn  me.    But  influenced  by  the  belief" 
that  my  conduct  would  be. estimated  according  to  its  real  motives,  and 
that  the  people,  and  the  authorities  derived  from  them,  would  support 
exertions  having  nothing  personal  for  their  object,  I  have  obeyed  the- 
sufErage  which  commanded  me  to  resume  the  executive  power,  and  I 
humbly  implore  that  Being,  on  whose  will  the  fate  of  nations  depends,, 
to  crown  with  success  our  mutual  endeavors  for  the  general  happiness. 
As  soon  as  the  war  in  Europe  had  embraced  those  powers  with  whom 
the  United  States  have  the  most  extensive  relations,  there  was  reason 
to  apprehend  that  our  intercourse  with  them  might  be  interrupted,  and: 
our  disposition  for  peace  drawn  into  question  by  the  suspicions  too  ofteni 
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entertained  by  belligerent  nations.  It  seemed,  therefore,  to  be  my  duty 
to  admonish  our  citizens  of  the  consequences  of  a  contraband  trade  and 
of  hostile  acts  to  any  of  the  parties,  and  to  obtain,  by  a  declaration  of 
the  existing  legal  state  of  things,  an  easier  admission  of  our  right  to  the 
immunities  belonging  to  our  situation.    Under  these  impressions,  the 

proclamation  which. will  be  laid  before  you  was  issued. 
[269]  •In  this  posture  of  aJttairs,  both  new  and  delicate,  I  resolved  to 
adopt  general  rules  which  should  conform  to  the  treaties  and  as- 
sert the  privileges  of  the  United  States.  These  were  reduced  into  a  sys- 
tem, which  will  be  communicated  to  you.  Although  I  have  not  thought 
myself  at  liberty  to  forbid  the  sale  of  the  prizes  permitted  by  our  treaty 
of  commerce  with  France  to  be  brought  into  our  ports,  I  have  not  re- 
fused to  cause  them  to  be  restored  when  they  were  taken  within  the 
protection  of  our  territory,  or  by  vessels  commissioned  or  equipped  in  a 
warlike  form  within  the  limits  of  the  United  States. 

It  rests  with  the  wisdom  of  Congress  to  correct,  improve,  or  enforce 
this  plan  of  procedure,  and  it  will  probably  be  found  expedient  to  ex- 
tend the  legal  code  and  the  jurisdiction  of  the  courts  of  the  United 
'States  to  many  cases  which,  though  dependent  on  principles  already 
^recognized,  demand  some  further  provisions. 

When  individuals  shall,  within  the  United  States,  array  themselves  in 
'hostility  against  any  of  the  powers  at  war,  or  enter  upon  military  expe- 
Klitions  or  enterprises  within  the  jurisdiction  of  the  United  States,  or 
^usurp  and  exercise  judicial  authority  within  the  United  States,  or  where 
the  i)ena1ties  or  violations  of  the  law  of  nations  may  have  been  indis- 
tinctly marked,  or  are  inadequate,  these  offenses  cannot  receive  too 
early  and  close  an  attention,  and  require  prompt  and  decisive  remedies. 

Whatsoever  those  remedies  may  be,  they  will  be  well  administered  by 
the  judiciary,  who  possess  a£  long-established  course  of  investigation, 
effectual  process,  and  officers  in  the  habit  of  executing  it. 

In  like  manner,  as  several  of  the  courts  have  doubted,  under  particular 
circumstances,  their  power  to  liberate  the  vessels  of  a  nation  at  peace, 
and  even  of  a  citizen  of  the  United.  States,  although  seized  under  a  false 
color  of  being  hostile  property,  and  have  denied  their  power  to  liberate 
certain  captures  within  the  protection  of  our  territory,  it  would  seem 
proper  to  regulate  their  jurisdiction  in  these  points.  But  if  the  Execu- 
tive is  to  be  the  resort  in  either  of  the  two  last-mentioned  cases,  it  is 
hoped  that  he  will  be  authorized  by  law  to  have  facts  ascertained  by 
'the  courts  when,  for  his  own  information,  he  shall  request  it. 

Philadelphia,  December  3, 1793. 


No.  55. 


Jmtructiom  to  the  collectors  of  the  ctistoms. — (Communicated  to  GongreKs 
December^  1793,  and  Bent  by  Mr.  Q.  Hammond  to  Lord  OrenviUej  22d 
February^  1794.^ 

[Circular.] 

Philadblphia,  August  4, 1793. 

'Sm :  It  appearing  that  repeated  contraventions  of  our  neutrality  have 
'taken  place  in  the  ports  of  the  United  States  without  having  been  dis- 
covered in  time  for  pi-evention  or  remedy,  I  have  it  in  command  from 
the  President  to  address  to  the  collectors  of  the  respective  districts  a 
particular  instruction  on  the  subject. 

It  is  expected  that  the  officers  of  the  custqms  in  each  district  will,  in 


BRITISH   COUNTER  CASE   AND    PAPERS.  565 

the  coarse  of  their  official  functions,  have  a  vigilant  eye  upon  whatever 
may  be  passing  within  the  ports,  harbors,  creeks^  inlets,  and  waters  of ' 
Bach  district,  of  a  nature  to  contravene  the  laws  of  neutrality,  and,  upon 
discovery  of  anything  of  the  kind,^  will  give  immediate  notice  to  the  gov- 
ernor of  the  State,  and  to  the  attorney  of  the  judicial  district  compre- 
hending the  district  of  the  customs  within  which  any  such  contravention 
may  happen. 

To  assist  the  judgment  of  the  officers  on  this-head,  I  transmit  herewith 
a  schedule  of  rules  concerning  sundry  particulars,  which  have  been 
adopted  by  the  President,  as  deductions  from  the  laws  of  neutrality  es- 
tablished and  received  among  nations.  Whatever  shall  be  contrary  to 
these  rules  will,  of  course,  be  notified  as  above  mentioned. 

There  are  some  other  pioints  .which,  pursuant  to  our  treaties  and  the 
determination  of  the  Executive,  I  ought  to  notice  to  you. 

K  any  vessel  of  either  of  the  pdwers  at  war  with  France  should  bring 
or  send  within  your  district  a  prize  made  of  the  subjects,  people,  or 
property  of  France,  it  is  immediately  to  be  notified  to  the  governor  of 
the  State,  in  order  that  measures  may  be  taken,  pursuant  to  the  seven- 
teenth article  of  our  treaty  with  France,  to  oblige  such  vessel  and  her 
prize,  or  such  prize  when  sent  in  without  the  capturing  vessel,  to  depart 

No  privateer  of  any  of  the  powers  at  war  with  France  coming  within 
a  district  of  the  United  States  can,  by  the  twenty-second  article  of  our 
treaty  ivith  France,  enjoy  any  other  privilege  than  that  of  purchasing 
such  victuals  as  shall  be  necessary  for  her  going  to  the  next  port  of  the 
prince  or  state  from  which  she  has  her  commission.  If  she  should  do 
anything  beside  this,  it  is  immediately  to  be  reported  to  the  governor 
and  the  attorney  of  the  district.  You  will  observe,  by  the  rules  trans- 
mitted, that  the  term  ^^  privateer"  is  understood  not  to  extend  to  vessels 
armed  for  merchandise  and  war,  commonly  called  with  us  letters  of 
marque,  nor,  of  course,  to  vessels  of  war  in  the  immediate  service  of  the 
government  of  either  of  the  powers  at  war. 

No  armed  vessel  which  has  been  or  shall  be  originallj^  fitted  out  in 
any  port  of  the  United  States  by  either  of  the  parties  at  war  is  hence- 
forth to  have  asylum  in  any  district  of  the  United  States.  If  any  such 
armed  vessel  shall  appear  within  your  district,  she  is  immediately  to  be 
notified  to  the  governor  and  attorney  of  the  district,  which  is  also  to  be 
done  in  respect  to  any  prize  that  such  armed  vessel  shall  bring  or  send 
in.  At  foot  is  a  list  of  such  armed  vessels  of  the  above  description  as 
have  hitherto  come  to  the  knowledge  of  the  Executive. 

The  purchasing  within  and  exporting  from  the  United  States,  by  way 
of  merchandise,  articles  commonly  called  contraband,  being,  generally, 
warlike  instruments  and  military  stores,  is  free  to  all  the  parties  at  war, 
and  is  not  to  be  interfered  with.  If  our  own  citizens  undertake  to  carry 
them  to  any  of  those  parties,  they  will  be  abandoned  to  the  penalties 

which  the  laws  of  war  authorize. 
[270]        ♦You  will  be  particularly  careful  to  observe,  and  to  notify  as 
directed  in  other  instances,  the  case  of  any  citizen  of  the  United 
States  who  shall  be  found  in  the  service  of  either  of  the  parties  at  war. 

In  case  any  vessel  shall  be  found  in  the  act  of  contravening  any  of 
the  rules  or  principles  which  are  the  ground  of  this  instruction,  she  is 
to  be  refused  a  clearance  until  she  shall  have  complied  with  what  the 
governor  shall  have  decided  in  reference  to  her.  Care,  however,  is  to 
be  taken  in  this  not  unnecessarily  or  unreasonably  to  embarrass  trade, 
or  to  vex  any  of  the  parties  concerned. 

In  order  that  contraventions  may  be  the  better  ascertained,  it  is  de- 
sired that  the  officer  who  shall  first  go  on  board  any  vessel  arriving 
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within  yoar  district  shall  make  an  accurate  sar^^ey  of  her  then  condition 
as  to  military  equipment,  to  be  forthwith  reported  to  you,  and  that^ 
prior  to  her  clearance,  a  like  survey  be  made,  that  any  transgression  of 
the  rules  laid  down  may  be  ascertained. 

But  as  the  propriety  of  any  such  inspection  of  a  vessel  of  war  in  the 
immediate  service  of  the  government  of  a  foreign  nation  is  not  withoat 
question  in  reference  to  the  usage  of  nations,  no  attempt  is  to  be  made 
to  inspect  any  such  vessel  till  further  order  on  the  point. 

The  President  desires  me  to  signify  to  you  his  most  particular  exiiec- 
tation  that  the  instruction  contained  in  this  letter  will  be  executed  with 
the  greatest  vigilance,  care,  activity,  and  impartiality.  Omissions  will 
tend  to  expose  the  Government  to  injurious  imputations  and  suspicions, 
and  proportionably  to  commit  the  good  iaith  and  peace  of  the  country, 
objects  of  too  much  importance  not  to  engage  every  proper  exertion  of 
your  zeal. 

I  am,  &c., 

(Signed)  ALEXANDBE  HAMILTON, 


Schedule  of  rules. 

1.  The  original  arming  and  equipping  of  vessels  in  the  ports  of  the  United  States 
by  any  of  the  belligerent  parties  for  military  service,  offensive  or  defensive,  is  deemed 
unlawfhl. 

2.  Equipraents  of  tuerchant-vessels  by  either  of  the  belligerent  parties  in  the  ports 
of  the  Uniteil  States,  purely  for  the  accommodation  of  them  as  such,  is  deemed  lawful. 

3.  Equipments  in  the  porta  of  the  United  States  of  vessels  of  war  in  the  immediate 
service  of  the  government  of  any  of  the  belligerent  parties  which,  if  done  to  other 
vessels,  would  be  of  a  doubtful  nature  as  being  applicable  either  to  commerce  or  war, 
are  deemed  lawful ;  escei>t  those  which  shaU  nave  made  prize  of  the  subjects,  people, 
or  property  of  France  coming  with  their  prizes  into  the  ports  of  the  United  States,  pur- 
suant to  the  seventeenth  article  of  our  treaty  of  amity  and  commerce  with  France. 

4.  Equipments  in  the  ports  of  the  United  States,  by  any  of  the  parties  at  war  witb 
France,  of  vessels  fitted  for  merchandise  and  war,  whether  with  or  without  commia- 
sionsy  which  are  doubtful  in  their  nature  as  beins  applicable  either  to  commeroe  or 
war,  are  deemed  lawful ;  except  those  which  shall  have  made  prize,  &c. 

5.  Equipments  of  any  of  the  vessels  of  France  in  the  ports  of  the  United  States 
which  are  doubtful  in  tlieir  nature  as  being  applicable  to  commerce  or  war.  are  deemed 
lawful. 

6.  Equipments  of  every  kind  in  the  ports  of  the  United  States  of  privateers  of  the 
powers  at  war  with  France  are  deemed  unlawful.  . 

7.  Equipments  of  vessels  in  the  ports  of  the  United  States  which  are  of  a  natare 
solely  adapted  to  war  are  deemed  unlawful ;  except  those  stranded  or  wrecked,  as 
mentioned  in  the  eighteenth  article  of  our  treaty  with  France,  the  sixteenth  of  our 
treaty  with  the  United  Netherlands,  the  ninth  of  our  treaty  with  Prussia ;  and  except 
those  mentioned  in  the  nineteenth  article  of  our  treaty  with  France,  the  seventeenth 
of  our  treaty  with  the  United  Netherlands,  the  eighteenth  of  our  treaty  with  Prussia. 

8.  Vessels  of  either  of  the  parties  not  armed,  or  armed  previous  to  their  coming  into 
the  ports  of  the  United  Stat>es,  which  shall  not  have  infringed  any  of  the  foregoing 
rules,  may  lawfully  engage  or  enlist  therein  their  own  subjects  or  citizens,  not  being 
inhabitants  of  the  United  States:  except  privateers  of  the  powers  at  war  with  France, 
and  except  those  ves^tels  which  sliall  have  made  prize,  &c. 


No.  56. 

Message  of  President  Washington  to  botii  Homes  of  Congress,  December 
13,  IWd.—fSent  by  Mr.  G.  Hammond  to  Lord  Qrenville  February  22, 
1704.) 

United  States,  December  13, 1793. 
Gentlemen  of  the  Senate  and  of  the  House  of  Representatives : 

As  the  present  situation  of  the  several  nations  of  Europe,  and  espe- 
cially of  those  with  which  the  United  States  have  important  relations, 
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cannot  but  render  the  state  of  things  between  them  and  ns  matter  of  in- 
teresting inquiry  to  the  legislature,  and  may,  indeed,  give  rise  to  delib- 
erations to  which  they  alone  are  competent,  I  have  thought  it  my  duty 
to  communicate  to  them  certain  correspondences  which  have  taken  place. 
The  representative  and  executive  bodies  of  France  have  manifested 
generally  a  friendly  attachment  to  this  country,  have  given  advan- 
tages to  our  commerce  and  navigation,  and  have  made  overtures  for 
placing  these  advantages  on  permanent  ground.    A  decree,  however,  of 
the  National  Assembly,  subjecting  vessels  laden  with  provisions  to  be 
carried  into  their  ports,  and  making  enemy's  goods  lawful  prize  in  the 
vessel  of  a  friend,  contrary  to  our  treaty,  though  revoked  at  one  time 
as  to  the  United  States,  has  been  since  extended  to  their  vessels  also, 
as  has  been  recently  stated  to  us.    Representations  on  this  subject  will 
be  immediately  given  in  charge  of  our  minister  there,  and  the  result 
shall  be  communicated  to  the  legislature. 
It  is  with  extreme  concern  I  have  to  inform  yon  that  the  proceedings  of 
the  person  whom  they  have  unfortunately  appointed  their  minister 
[271]    plenipotentiary  here  has  breathed  nothing  of  the  friendly  •spirit  of 
the  nation  which  sent  him.    Their  tendency,  on  the  contrarj^,  has 
been  to  involve  us  in  war  abroad,  and  discord  and  anarchy  at  home. 
So  far  as  his  acts,  or  those  of  his  agents,  have  threatened  our  immediate 
commitment  in  the  war,  or  flagrant  insult  to  the  authority  of  the  laws, 
their  effect  has  been  counteracted  b^  the  ordinary  cognizance  of  the 
laws,  and  by  an  exertion  of  the  powers  confided  to  me.    Where  their 
danger  was  not  imminent,  they  have  been  borne  with,  from  sentiments 
of  regard  to  his  nation,  from  a  sense  of  their  friendship  toward  us,  from 
a  conviction  that  they  would  not  suffer  us  to  remain  long  exposed  to 
the  action  of  a  person  who  has  so  little  respected  our  mutual  disposi- 
tions, and,  I  will  add,  from  a  reliance  on  the  firmness  of  my  fellow-cit- 
izens in  their  principles  of  peace  and  order.    In  the  mean  time  I  have 
respected  and  pursued  the  stipulations  of  our  treaties,  according  to  what 
I  judged  their  true  sense,  and  have  withheld  no  act  of  friendship  which 
their  affairs  have  called  for  from  us,  and  which  justice  to  others  left  us 
free  to  perform.    I  have  gone  further :  rather  than  employ  force  for  the 
restitution  of  certain  vessels  which  I  deemed  the  United  States  bound 
to  restore,  I  thought  it  more  advisable  to  satisfy  the  parties  by  avow- 
ing it  to  be  my  opinion  that  if  restitution  were  not  made,  it  would  be  in- 
cambent  on  the  United  States  to  make  compensation.    The  papers  now 
communicated  will  more  particularly  apprise  you  of  these  transactions. 
The  vexations  and  si)oliations  understood  to  have  been  committed  on 
our  vessels  and  commerce,  by  the  cruisers  and  officers  of  some  of  the 
belligerent  powers,  appeared  to  require  attention.    The  proofs  of  these, 
however,  not  having  been  brought  forward,  the  description  of  citizens 
supposed  to  have  suffered  were  notified  that,  on  furnishing  them  to  the 
Executive,  due  measures  would  be  taken  to  obtain  redress  of  the  past, 
and  more  effective  provisions  against  the  future.    Should  such  docu- 
ments be  furnished,  proper  rei)resentation  will  be  made  thereon,  with  a 
just  reliance  on  a  redress  proportioned  to  the  exigency  of  the  case. 

The  British  government  having  undertaken,  by  orders  to  the  com- 
manders of  their  armed  vessels,  to  restrain  generally  our  commerce  in 
com  and  other  provisions  to  their  own  ports  and  those  of  their  friends, 
the  instructions  now  communicated  were  immediately  forwarded  to  our 
minister  at  that  court.  In  the  mean  time  some  discussions  on  the  sub- 
ject took  place  between  him  and  them ;  these  are  also  laid  before  you ; 
aud  I  may  expect  to  learn  the  result  of  his  special  instructions  in  time 
to  make  it  known  to  the  legislature  daring  their  present  sessioi^Q[^ 
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Very  early  after  the  arrival  of  a  British  minister  here,  mntaal  expla- 
nations on  the  inexecution  of  the  treaty  of  peace  were  entered  into  with 
that  minister;  these  are  now  laid  before  you  for  your  information. 

On  the  subject  of  mutual  interest  between  this  country  and  Spain, 
negotiations  and  conferences  are  now  depending.  The  public  good  re- 
quiring that  the  present  state  of  these  should  be  made  known  to  the 
legislature  in  confidence  only,  they  shall  be  the  subjects  of  a  separate 
and  subsequent  communication. 

(Signed)  GO.  WASHINGTON. 


No.  57. 

Mr.  O.  Hammond  to  Mr.  BandoVph^  United  States  Secretary  of  State. 

Philadelphia^  February  25, 17d4. 
Sib  :  Particular  reasons  render  it  expedient  for  me  to  request  you  to 
inform  me  whether  the  principle  which  is  gejierally  understood  to  be 
est^iblished  by  the  law  of  nations — that  in  the  case  of  ship§  of  war  be- 
longing to  different  powers  in  a  state  of  hostility  with  each  other,  and 
being  in  neutral  ports,  the  space  of  twenty -four  hours  should  be  allowed 
to  vessels  departing  jfrom  such  ports  previously  to  their  being  followed 
by  vessels  in  the  service  of  a  power  with  which  the  sovereign  of  the 
vessel  so  first  departing  may  be  engaged  in  war,  be  intended  to  be  re- 
cognized by  this  Government. 

I  have.  &c., 

(Signed)  GEO.  HAMMOND. 


No.  58. 


^  Mr.  EolmeSy  collector  of  customs  at  Charlestonj  to  Mr.  Moodie^  British 

vice-consul  at  CJiarleston. 

CusTOM-HousE,  Charleston  District^  March  24, 1794. 
Sir  :  By  the  mail  from  the  northward  on  Saturday  last  I  received, 
from  the  Treasury  Department  of  the  United  States,  a  circular-letter 
dated  10th  February  last,  a  copy  of  which  is  herewith  inclosed.  I  have 
only  to  observe  that  I  am  ready  to  co-operate  in  carrying  into  effect  the 
substance  of  said  communication,  whenever  it  comports  with  your  coa- 
veuience. 

1  am,  &c., 

(Signed)  ISAAC  HOLMES,  Collector. 


[InolMore  in  No.  58.J 

Mr,  Hamilton  to . 

[Ciroolar.] 

Treasdrt  DzPAxnnsm'y  February  10, 1794. 

Sir  :  A  proviBory  arrangement  has  been  agreed  upon  with  the  embassador  of  Great 

Britain ,  contained  in  a  letter  from  the  Secretary  of  State  to  him,  dated  26tb  De- 

[272]  cember  last,  to  ascertain  the  *lo88es  by  detention,  waste,  or  spoliation  sustained 

by  sQch  vessels,  the  property  of  the  subjects  of  Great  Britain,  as  have  been  or 

shall  be  captured  by  French  privateers,  armed  and  equipped  in  the  ports  of  the  United 
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In  order  that  these  measnree  may  be  taken  with  as  little  delay  as  circumstances  will 
permit,  I  have  to  request  that  yon  will,  whenever  applied  to  by  any  of  the  consuls  of 
Great  Britain,  in  concert  with  the  consuli  appoint  xMsrsons  to  establish  the  value  of 
suoh  vessels  and  cargoes  at  the  times  of  their  capture,  and  of  their  arrival  in  the  port 
into  which  they  are  brought,  according  to  their  value  in  such  ports,  transmitting  to 
me  the  documents  of  the  proceedings  in  each  case. 

I  am^  &>c.« 

(Signed)     '  A.  HAMILTON. 


No.  6&, 

Mr.  6.  Hammond  to  Mr.  Randolph. 

[Extract.] 

Philadelphia,  May  22, 1794. 
Before  I  conclnde  this  letter,  I  must  be  permitted  to  observe  that  I 
have  confined  to  the  nnrepressed  and  continned  aggressions  of  the  State 
of  Vermont  alone,  the  persaasion  of  Lord  Dorchester,  that  they  were 
indicative  of  an  existing  hostile  disposition  of  the  United  States  against 
Great  Britain,  and  might  ultimately  produce  an  actual  state  of  war  on 
their  part.  If  I  had  ^een  desirous  of  recurring  to  other  sources  of  dis- 
quietude, I  might,  from  the  allusion  of  his  lordship  ^^  to  the  conduct  of 
this  Government  toward  the  sea,^  have  deduced  other  motives  of  ap- 
prehension, on  which,  from  the  solicitude  you  evince  to  establish  a  *^  con- 
trast between  the  temper  observed  on  your  part  toward  us  and  our  part 
toward  you,''  I  might  have  conceived  myself  justified  in  dilating.  I 
might  have  adverted  to  the  privateers  originally  fitted  out  at  Charles- 
ton at  the  commencement  of  the  present  hostilities,  and  which  were 
allowed  to  depart  from  that  port,  not  only  with  the  consent,  but  under 
the  express  permission,  of  the  governor  of  South  Carolina.  I  might 
have  adverted  to  the  prizes  made  by  those  privateers,  of  which  the  le- 
gality was  in  some  measure  admitted  by  the  refusal  of  this  Government 
to  restore  such  as  were  made  antecedently  to  the  5th  of  June,  1793.  I 
might  have  adverted  to  the  permission  granted  by  this  Government  to 
the  commanders  of  French  ships  of  war  and  of  privateers  to  dispose  of 
their  prizes  by  sale  in  ports  oi  the  United  States.  I  might  have  ad- 
verted to  the  two  privateers  Le  l^etit  Democrat  (now  La  Cornelia)  and 
Le  Carmagnol,  both  which  were  illegally  fitted  out  in  the  river  Dela- 
ware, and  which,  in  consequence  of  my  remonstrances  and  of  the  assur- 
ances I  received,  I  concluded  would  have  been  dismantled ;  but  which 
have  remained  during  the  whole  winter  in  the  port  of  New  York  armed, 
and  now  are,  as  I  am  informed,  in  a  condition  to  proceed  immediately 
to  sea.  I  might  have  adverted  to  the  conduct  which  this  Government 
has  observed  toward  the  powers  combined  against  France  in  the  en- 
forcement of  (he  embargo;  for  while  the  vessels  of  the  former  are  sub- 
jected to  the  restrictions  of  that  measure,  those  of  the  latter  have  been 
permitted  to  depart  from  Hampton  Beads,  though  three  weeks  had 
elapsed  subsequently  to  the  imposition  of  the  embargo,  though  they 
were  amenable  to  its  operation,  and  though  they  were  chiefly  laden  with 
articles  ^^  calculated  to  support  an  enemy  whom  we  are  seeking  to  bring 
to  peace."  I  might  have  adverted  to  the  uniformly  unfriendly  treat- 
ment which  His  Majesty's  ships  of  war  and  officers  in  His  Majesty's 
service  have,  since  the  commencement  of  the  present  hostilities,  expe- 
rienced in  the  American  ports.  And,  lastly,  I  might  have  adverted  to 
the  unparalleled  insult  which  has  been  recently  offered  at  Newport,  Bhode 
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Island,  not  by  a  lawless  oollection  of  the  people,  but  by  the  governor 
and  council  of  that  State,  to  the  British  flag,  in  the  violent  measures 
pursued  toward  His  Majesty's  sloop  of  war  Nautilus,  and  in  the  forcible 
detention  of  the  officers  by  whom  she  was  commanded.  I  have,  how- 
ever, forborne  to  expatiate  on  these  points,  because  I  am  not  disposed 
to^consider  them,  as  I  have  before  stated,  as  necessary  elucidatioQs  of 
the  immediate  object  of  your  letter,  and  much  less  to  urge  them,  in  their 
present  form,  as  general  topics  of  recrimination. 


No.  60. 
Mr.  O.  HammonA  to  Mr,  Bandolph. 

Philadelphia,  May  24, 1794. 

Sib  :  I  have  the  honor  of  acquainting  you  that  I  have  received  infor- 
mation, from  His  Majesty's  vice-consul  at  Charleston,  that  the  Spanish 
launch  St.  Joseph,  which  had  been  brought  into  that  port  as  pris^  to  a 
privateer  named  I/Ami  de  la  Poiute  k  Petre,  and  commanded  by  Will- 
iam Talbot,  an  American  citizen,  was  permitted  to  depart  from  Charles- 
ton, on  the  9th  current,  in  virtue  of  a  permission  from  Governor  Moul- 
trie, dated  the  23d  of  April  last,  notwithstanding  she  had  been  de- 
tained by  the  collector  of  the  customs  at  Charleston,  who  conceived  her 
to  be  strictly  included  in  the  provi^ons  of  the  embargo,  and  who  com- 
municated that  circumstance  in  writing  to  the  commandant  of  Fort 
Johnston.  , 

This  vessel,  armed  with  ten  guns,  manned  with  a  crew  amounting  to 
fifty-one  in  number,  of  whom  eight  only  were  Frenchmen,  and  com- 
manded by  a  person  named  Sweet,  who,  with  his  first  lieutenant,  Mitch- 
ell, are  both  American  citizens,  was,  within  a  day  or  two  after  her  de- 
parture, captured  by  a  British  privateer.  On  board  of  her  were  found 
several  copies  of  the  commission  of  L'Ami  de  la  Pointe  k  Petre,  attested 
by  the  French  consul  at  Charleston.  From  the^  copies,  one  of  which 
t  inclose,  it  is  manifest  that  the  St.  Joseph  herself  had  no  com- 
[273]  mission,  but  was,  as  His  Majesty's  ^vice-consul  at  Charleston  had 
previously  apprised  me,  considered  merely  as  the  tender  of  L'Ami 
de  la  Pointe  k  Petre. 

I  have  deemed  it  my  duty,  sir,  to  submit  these  facts  to  you,,since  they 
evince  most  satisfactorily  that  the  governor  of  South  Carolina  continues 
tojpersevere  in  that  system  of  justifying  by  his  sanction  the  commission 
of  Ulegal  acts  of  hostility  on  the  subjects  of  the  powers  combined  against 
France  which  he  began  originally  to  adopt  in  the  month  of  May,  179^ 
and  to  which  I  have  had  occasion  frequently  to  refer.  I  have  also  learneu 
fiM)m  a  quarter  entitled  to  every  degree  of  credit,  that  five  or  six  other 
privateers  are  now  arming  in  the  port  of  Charleston,  and  will,  I  doubt 
not,  be  permitted  to  proceed  under  the  same  authority. 
I  have,  &c., 
(Signed)  GEO.  HAMMOND. 
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No.  61. 

Mr.  Bandolph  to  Mr.  O.  Hammond. 

Philadelphia,  May  25, 1794. 
Sir  :  Tour  letter  of  yesterday  has  been  this  moment  communicated 
to  the  Secretary  of  War,  within  whose  department  the  subject  of  it  lies. 
He  will  institute  an  immediate  inquiry,  and  the  result  shall  be  commu- 
nicated to  you. 

I  have,  &c., 

(Signed)  EDM.  RANDOLPH, 


No.  62. 

Mr.  G.  Hammond  to  Mr.  Bandolph. 

Philadelphia,  J%ine  5, 1794, 
Sm :  I  have  the  honor  of  submitting  to  you  a  deposition,  which  I  have 
this  day  received  from  His  Majesty's  consul  at  Norfolk,  and  from  which 
it  apx>ears  that,  on  the  27th  of  May  last,  the  British  ship  Charles  and 
British  schooner  Delight  were  captured  as  they  were  lying  at  anchor 
(the  former  at  the  distance  of  one  mile,  and  the  latter  at  the  distance  of 
half  a  mile  from  the  shore)  off  the  capes  of  Virginia)  by  a  French  armed 
ship,  which  I  have  reason  to  believe  is  a  priv^eer  named  the  Liberty, 
that  had  \)een  for  some  weeks  previously  at  Baltimore. 

Though  I  have  not  been  able  to  ascertain  precisely  the  name  of  the 
French  armed  ship  which  took  these  vessels,  I  have  esteemed  it  my  duty, 
nevertheless,  not  to  delay  this  information,  in  order  that,  if  the  prices 
should  be  brought  into  any  American  ports,  they  may  be  immediately 
detained  for  the  purpose  of  instituting  an  inquiry  into  the  circumstances 
of  their  capture. 
I  have,  &c., 
(Signed)  GEO.  HAMMOND. 


[IhelotQie  ia  No.  68.] 
Depo9%Uon  of  JameM  Craig. 

On  Tuesday,  the  27  th  of  May,  1794,  at  4  o'clock  a.  m.,  sot  nnder  way  with  the  schooner 
Delight  from  the  lower  end  of  the  Horse  IShoe,  with  a  Tight  breeze  of  wind  at  N.  N.  W., 
and  made  sail  at  9  a.  m.;  discharged  the  pilot  at  10  a,  m.;  perceived  a  ship  coming  up  very 
i^t,  and  observed,  with  my  spy-glass,  she  was  an  armed  vessel ;  spoke  Captain  Langford  of 
tbe  British  ship  Charles  at  the  same  time,  and  we  agreed  to  hanl  in  for  the  land  to  be 
within  the  limits  of  neutrality,  which  we  did ;  about  1  p.  m.  observed  the  French  ship  (as 
we  afterward  discovered  her  to  be)  srive  chase  to  the  Charles,  the  Charles  then  being  at 
^chor  within  one  mile  of  the  land.  I  saw  her,  the  said  French  ship,  under  French 
ooloTs,  fire  one  gun,  and  about  five  minutes  after  fire  two  more  guns,  and  in  a  short  time 
ailer  1  saw  the  ship  Charles's  boat  to  go  on  board  the  French  ship  with  five  men,  and 
^ttirn  immediately  on  board  the  Chanes  with  ten  or  eleven  men.  I  then  concluded 
w  was  taken,  and  used  joy  best  endeavors  to  get  into  the  capes  again,  but  the  wind 
being  northerly  and  an  ebb  tide,  I  could  gain  no  ground.  1  then  determined  to  run 
^lose  to  the  land  and  come  to  anchor  within  half  a  mile  of  it,  which  I  did  at  2  o'clock 
"•  01.,  and  let  go  noth  my  anchors,  got  my  boat  out  and  abandoned  the  schooner  De-  - 

'S>^t,  and  went  on  shore  with  my  crew,  and  remained  on  the  beach  until  half  past  4  p. 
^;r  when  the  said  French  ship  came  up  close  to  her,  hoisted  out  her  boat,  boarded  her 
With  eleven  men,  weighed  the  starboard  anchor  and  cut  the  larboard  caW 
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Bail  with  the  said  schooner  Delight,  and  carried  her  off  together  with  the  shipCharles, 
Captain  Langford,  in  presence  or  myself  and  crew,  and  a  number  of  spectators  on  the 
shore. 

(Signed)  JAMES  CRAIG. 

I  confirm  the  foregoing  narrative. 

(Signed)  JOHN  LATHAM,  Master  schooner  DeligkL 

State  op  Virginia,  BriHsk  ConsuVs  Office : 

Sworn  to  before  me  at  Norfolk,  this  29th  day  of  May,  1794. 

(Signed)  JNO.  HAMILTON,  Consul 


[274]  •ISO.  63. 

Mr.  Bandolph  to  Mr.  Q.  Hammond. 

Phllabelphia,  June  6, 1794. 
Sir  :  I  have  directed  a  copy  of  the  letter  with  which  you  honored  me 
yesterday,  to  be  prepared  for  the  Department  of  War ;  and  proper  meas- 
ures will  be  adopted  for  manifesting  the  unrelaxed  purpose  of  the  Exec- 
utive to  persist  in  neutrality. 
I  have,  &c., 
(Signed)  EDM.  RANDOLPH. 


No.  64. 

Mr.  Bandolph  to  Mr.'Q.  Hammond. 

CExtract.] 

Philadelphia,  June  2, 1794. 
Among  the  points  to  which  you  intimate  that  you  might  have  ad- 
verted is  enumerated  the  fitting  out  of  two  privateers  at  Charleston,  in 
South  Carolina.  Whatever  this  transaction  miglit  have  been,  it  prob- 
ably occurred  at  the  commencement  of  the  war,  and  before  the  existence 
of  the  war  was  communicated  to  our  Government  by  any  of  the  powers 
engaged.  Had  such  a  transaction  been  known  to  the  President  in  time, 
you  can  well  judge  from  his  actual  conduct  what  he  would  then  have 
done.^^  His  proclamation  on  the  22d  of  April,  1793,  his  call  upon  the 
S.tate  fgovernors  on  the  26th  of  the  same  month  to  co-operate  with  him 
in  the  work  of  impartiality  and  peace,  the  system  of  rules  which  he  es- 
tablished, and  which  were  imparted  to  you,  are  unerring  indications  of 
the  spirit  of  those  measures  on  which  he  had  determined.  He  sup- 
pressed the  consular  courts,  which  attempted  to  pass  sentences  of  con- 
demnation on  captures ;  he  restored  several  vessels  to  British  owners ; 
prosecutions  have  been  instituted  against  the  violators  of  neutrality. 
In  a  word,  sir,  what  has  been  required,  under  the  sanction  of  the  law  of 
nations,  which  haa  not  been  fulfilled  f  How  many  things  have  been 
spontaneously  done  to  evince  our  impartiality !  Let  me  request  yon  to 
review  my  predecessor's  letters  to  you  of  April  22,  May  15,  June  6,  Au- 
gust 7,  8,  25,  September  5  and  12, 1793,  and  to  say  if  more  could  be  well 
expected  from  us.  After  such  demonstration,  it  might  have  been  hoped 
that  the  equipment  of  these  two  privateers  would^not  rise  again  in  the 
shape  of  a  charge ;  but  the  letter  of  the  5th  of  June  being  conceived  of 
■itself  to  be  satisfactory,  is  here  inserted  5 

In  the  letter  which  I  had  the  honor  of  writing  yon  on  the  15th  May,  in  answer  to  your 
several  memorials  of  the  8th  of  that  month.  I  mentioned  that  the  President  reserved 
for  future  consideration  a  part  of  the  one  wnich  related  to  the  equipment  of  two  pri- 
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Tateers  in  the  port  of  Charleston.  The  part  alladed  to  was  that  wherein  you  express 
your  confidence  that  the  Execative  Government  of  the  United  States  would  pursue 
measures  for  repressing  such  practices  infnture,  andfor  restoring  to  their  rightfol  own- 
ers any  captures  which  such  priyateers  might  hringinto  the  ports  of  the  United  States. 
The  President,  after  a  full  investigation  of  this  subject,  and  the  most  mature  consider- 
ation, has  charged  me  to  communicate  to  you  that  the  first  part  of  this  application  is 
found  to  be  just,  and  that  efifectual  measures  are  taken  for  preventing  repetitions  of 
the  act  therein  complained  of;  but  that  the  latter  part,  desiring  restitution  for  the 
prizes,  is  understood  to  be  inconsistent  with  the  rules  which  govern  such  cases,  and 
would  therefore  be  unjustifiable  toward  the  other  party. 

The  principal  agents  in  the  transaction  were  French  citizens.  Being  within  the 
United  States  at  the  moment  a  war  broke  out  between  their  own  and  another  country, 
they  determined  to  join  its  defense ;  they  purchased  arms,  and  equipped  a  vessel  with 
their  own  money,  manned  it  themselves,  received  a  regular  commission  from  their  na- 
tion, departed  out  of  the  United  States,  and  then  commenced  hostilities  by  capturing 
a  vessel.  K,  under  these  circumstances,  the  commission  of  the  captors  was  valid,  the 
property,  according  to  the  laws  of  war,  was,  by  the  capture,  transierred  to  them ;  and 
It  would  be  an  agression  on  their  nation  for  the  United  States  to  rescue  it  from  them, 
whether  on  the  high  seas  or  coining  into  their  ports.  If  the  commission  was  not  valid, 
and  consequently  the  property  not  transferred  by  the  laws  of  war  to  the  captors,  then 
the  case  would  have  been  cognizable  in  our  courts  of  admiralty,  and  the  owners  might 
have  gone  thither  for  redress,  so  that  on  neither  supposition  would  the  Executive  be 
justifiable  in  interposing.  With  respect  to  the  United  States,  the  transaction  can  in 
nowise  be  imputed  to  them.  It  was  in  the  first  moment  of  the  war,  in  one  of  their 
most  distant  ports,  before  measures  could  be  provided  by  the  Government  to  meet  aU 
the  cases  which  such  a  state  of  things  was  to  produce,  impossible  to  have  been  known, 
and  therefore  impossible  to  have  been  prevented  by  that  Government.  The  moment  it 
was  known,  the  most  energetic  orders  were  sent  to  every  State  and  port  in  the  Union 
to  prevent  a  repetition  of  the  accident.  On  a  suggestion  that  citizens  of  the  United 
States  had  taken  part  in  the  act,  one,  who  was  designated,  was  instantly  committed  to 
prison  for  prosecution  ;  one  or  two  others  have  been  since  named,  and  committed  in 
like  manner,  and  should  it  appear  that  there  were  still  others,  no  measures  will  be 
spared  to  bring  them  to  justice.  The  President  has  even  gone  further ;  he  has  required, 
as  a  reparation  of  their  breach  of  respect  to  the  Unit^  States,  that  the  vessels  so 
armed  and  equipped  shall  depart  from  our  ports. 

You  will  see,  sir,  in  these  proceedings  of  the  President,  unequivocal  proofs  of  a  line 
of  strict  right,  which  he  means  to  pursue.  The  measures  now  mentioned  are  taken  in 
justice  to  the  one  party ;  the  ulterior  measure  of  seizing  and  restoring  the  prizes  is  de- 
clined iu  justice  to  the  other,  and  the  evil  thus  early  asserted  will  be  of  very  limited 
effect ;  perhaps,  indeed,  soon  disappear  altogether. 

As  to  the  permission  from  the  governor  of  Sonth  Carolina  for  the 
departure  of  those  privateers  from  port,  yoa  may  assure  yourself  of  a 
proper  inquiry,  and  I  take  the  liberty  of  requesting  any  evidence  which 

you  may  have  of  it. 
[275 1  •With  so  many  direct  proofs  in  your  hands  of  the  opinion  con- 
stantly maintained  by  our  Government  against  the  legality  of  cap- 
tares  in  general,  made  by  illegal  privateers,  it  is  not  easily  explained  why 
the  validity  of  those  before  the  5th  of  June,  1793,  should  be  argued  from  a 
reftisal  to  restore  them.  The  above  recited  letter  of  that  date  neither 
affirms  nor  disaffirms  their  validity,  but  declines  the  granting  of  a  resti-  ' 
tation  as  being  inconsistent  with  the  rules  which  govern  such  cases. 
These  rules  are,  that  if  the  commission  be  good,  the  capture  is  good ;  if 
the  commission  be  bad,  the  capture  is  bad,  but  whether  it  be  good  or 
bad  is  not  decided,  it  being  enough  to  prove  that  the  transaction  for  the 
reasons  assigned  can  in  nowise  be  imputed  to  the  United  States.  But 
if  captures  of  this  kind,  prior  to  the  5th  of  June,  1793,  do  really  amount 
(as  is  conceived  by  some)  to  no  very  considerable  value,  this  would  of 
itself  lessen  the  importance  of  the  insinuation. 

The  Secretary  of  War  has  undertaken  to  ascertain  the  precise  state  of 
the  privateers  Le  Petit  Democrat  and  Le  Carmagnole,  and  the  result 
will  be  communicated  to  you ;  in  the  mean  time  it  is  a  matter  of  some 
surprise  that  vessels,  whose  single  employment  and  profit  must  consist 
in  cruising  on  the  ocean,  should  have  remained  in  theportof  New  York 
during  the  whole  winter  and  probably  up  to  the  date  of  your  letter, 
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(May  22, 1794.)  May  it  not  be  presumed  that  their  activity  has  been 
checked  by  the  intervention  of  the  Government  f  But,  sir,  if  they  have 
not  been  dismantled,  your  letter  brings  the  first  notice  of  the  omission. 

It  is  true  that  the  sale  of  prizes  made  by  French  cruisers  has  not  l^een 
prohibited  in  the  United  States,  and  that  our  treaty  with  France  has 
been  so  interpreted  as  not  to  contemplate  a  freedom  to  sell.  The  next  re- 
sort was  to  the  law  of  nations,  which  was  scrupulously  searched  by  the 
Executive,  with  the  pure  desire  of  discovering  truth  and  justice  to  alL 
Upon  this,  as  on  many  other  occasions,  the  civilians  differ,  Natal  de- 
claring that  a  privateer  may  carry  his  prize  into  a  neutral  port,  and  then 
freely  sell  it.  Martens  affirming  the  same  doctrine,  if  it  has  not  been 
otherwise  regulated  by  treaty,  and  others  opposing  it.  In  this  schism 
among  the  writers,  it  was  resolved  bythe  President  of  the  ITnited  States 
to  impose  no  restraint  upon  those  sales,  and  to  refer  them,  as  affairs  of 
legislation,  to  Congress  at  the  earliest  moment  of  the  session.  Thus 
much  has  been  observed,  not  as  my  final  answer,  but  merely  to  introduce 
an  assurance  that  I  will  follow  you  in  the  main  discussion  whensoever 
you  shall  bring  it  forward  in  detail. 

Undoubtedly,  sir,  you  have  been  misinformed  that  the  vessels  of 
France  have  been  permitted  to  depart  from  our  ports,  notwithstanding 
the  embargo.    As  the  history  of  the  executive  proceedings  is  neither 
long  nor  entangled,  it  shall  be  frankly  stated  to  you.     As  soon  a^  the 
embargo  was  laid,  expenses  and  advice  boats  were  dispatched  to  notify 
the  officers  of  the  customs  and  revenue-cutters,  and  all  others  concerned 
in  its  execution.    The  resolutions  imposing  it  involved  all  foreign  na- 
tions ;  the  instructions  from  the  President  of  the  United  States  favored 
no  nations  directly  or  indirectly.    A  French  snow,  La  Oamille,  which 
had  descended  the  river  Delaware  as  low  as  New  Castle  on  her  voyage, 
was  stopped  by  an  officer  of  the  United  States,  and  the  President,  ad- 
hering to  perfect  impartiality,  could  not  think  himself  justified  to  gratify 
the  minister  of  the  French  republic  with  a  passport    Passports  being 
kept  under  the  special  view  of  the  President  were  issued  only  after  his 
examination  of  each  case,  and  the  total  number  of  them  does  not  exceed 
twenty-six.    Among  them  was  one  to  yourself,  one  to  an  agent,  who 
was  sent  to  the  West  Indies  upon  a  business  connected  with  the  late 
'captures,  and  condemnations  in  various  British  courts  of  admiralty,  one 
to  a  citizen  whose  vessel  was  under  trial  at  Bermuda,  and  who  was 
anxious  to  forward  the  British  instructions  of  the  8th  of  January,  1794, 
with  the  hope  of  rescuing  her  from  confiscation ;  one  to  the  friends  of 
Joshua  Barney,  then  in  Jamaica :  twenty  for  the  accommodation  of 
several  unfortunate  inhabitants  of  St.  Domingo,  to  some  of  whom  our 
Government  was  advancing  money  for  their  support,  and  who  could  no 
longer  endure  their  separation  from  home ;  one  to  some  other  persons 
in  peculiar  circumstances,  desirous  of  returning  to  the  West  Indies  ,- 
and,  in  the  last  instance,  one  to  the  minister  of  the  French  republic   I^ 
therefore,  by  any  other  passport  or  {permission  the  embargo  has  been 
relaxed,  it  was  unauthorized  by  the  President,  and  unlawful.    The  dis- 
tauce  of  Hampton  Eoad  from  the  city  being  more  than  three  hundred 
miles,  the   officers  of  Government  resident  here  could  not  learn  at 
the  moment  what  was  passing  there.    So  intelligence  of  an  official  Jifk- 
ture^  or  of  any  real  importance,  no  complaint  from  any  other  foreign 
minister  or  any  other  person  has  since  reached  us.    If^  sir,  you  should 
happen  to  possess  the  information,  I  ask  it  as  a  favor  of  you  to  designate 
who  granted  the  permission,  and  under  what  circumstances  the  French 
vessels  left  that  road.    An  investigation,  however,  has  been  and  shall 
be  pursued  on  our  part  without  de^y ;  if  the  ph^.^^]|ia8  been  violated  it 
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shall  be  vindicated,  bat  a  violation  of  law  is  very  remote  irom  a  permis- 
sion of  the  Oovecninent. 

The  uniformly  unfriendly  treatment  which  the  British  officers  aresaid 
to  have  experienced  in  the  United  States  cannot  be  answered  until  it 
shall  be  more  explicity  defined.  Did  this  treatment  break  forth  in 
words  or  actions  not  cognizable  by  law  f  If  so,  no  complaint  can  be 
offered  to  Government.  Or  in  words  or  actions,  which  were  so  cogniz- 
able, our  courts  are  free  to  foreigners  against  citizens,  and  independent 
of  influence.  To  yourself  let  me  appeal,  that  on  the  representations 
which  you  thought  proper  to  lay  before  the  President  in  relation  to  the 
British  consul  at  Baltimore,  the  British  consul  at  Norfolk,  and  the  com- 
mander of  the  Daedalus  frigate,  the  necessary  measures  were  promptly 
adopted,  the  result  has  been  transmitted  to  yon,  and  no  objection  has 
been  retamed.  Nor  was  the  Government  backward  in  its  interference 
in  the  late  affair  of  Philadelphia,  and  these  being  the  only  occurrences 
of  the  kind  within  my  knowledge,  I  trust  that  no  example  can  be  pro- 
duced of  Government  refusing  to  extend  its  protection  on  every  reason- 
able occasion. 

The  events  at  Newport,  in  Bhode  Island,  are  accurately  detailed  in 
the  proceedings  which  I  have  the  honor  of  inclosing  to  you.  Within 
the  limits  of  the  present  letter  I  cannot  do  more,  as  it  might  be  a  use- 
less task  to  detain  you  with  my  remarks  when  none  of  them  might  be 
adapted  to  the  animadversions  which  yon  meditate.  It  is  enough  there- 
fore for  me  to  engage  that  these  animadversions,  whenever  they  shall 
appear,  shall  receive  particalar  attention. 

Although,  sir,  your  charges  against  the  United  States  are  sketched 
only,  the  impression  which  may  have  been  intended  cannot  be  coun- 
[276]  teracted  too  soon  by  such  general  elucidations  as  at  a  future  *day 
may  be  more  minutelyunfolded.  But  let  these  facts  be  as  they 
will,  are  they  indicative  of  a  hostile  disposition  in  the  United  States, 
and  ought  they  ultimately  to  produce  a  state  of  war  f  This  is  not  the 
place  for  us  to  retort  onr  complaints.  But  compare  them  with  the  whole 
of  your  catalogue,  and  say  what  may  our  feelings  be,  yet  we  prefer  peace. 


No.  65. 

Mr.  0.  Hammond  to  Mr.  Bandolph. 

[Extract.  1 

Phiuldelfhia,  June  7, 1794. 
In  adverting  to  the  privateers  illegally  fitted  out  at  Charleston  and 
allowed  to  depart  from  that  port  under  the  express  permission  of  the 
governor  of  South  Carolina,  I  surely  cannot  have  been  considered  as 
imputing  that  aggression  to  the  General  Government.  But  when  Lord 
Dorchester  had  alluded  to  the  conduct  of  American  citizens  toward  the 
sea,  this  transaction  naturally  occurred  to  me  as  indicative  of  the  ex- 
istence of  a  hostile  disposition  to  the  powers  combined  against  France 
in  the  chief  magistrate  and  individuals  of  the  State  of  South  Garolina ; 
and  I  trust  you  are  yourself  convinced,  from  evidence  which  I  have  re- 
cently submitted  to  you,  that  that  disposition  continues  to  exist  unim- 
paired. How  far  Mr.  Jefferson's  letter  of  the  5th  of  June  appeared  sat- 
isfactory to  me,  you  will  collect  from  my  memorial  of  the  7th  of  the 
same  month  in  answer  to  it,  which  (in  conformity  to  your  example)  I 
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subjoin  to  this  letter ;  from  that  memorial  it  is  evident  that,  though  I 
rendered  justice  to  the  assurances  of  the  General  Government,  I  recited 
as  matters  of  notoriety  the  different  facts  of  the  illegal  equipment  of 
the  privateers  in  question,  and  expressly  and  unequivocally  asserted,  as 
a  circumstance  equally  notorious,  that  ^'  they  were  suffered  to  pass  the 
fort  near  Charleston  under  a  written  permission  from  the  governor  of 
South  Carolina."  I  have  never  yet  learned,  however,  that  any  inquiry 
has  been  instituted  into  the  conduct  of  that  officer  from  any  qaarter 
whatsoever. 

From  the  same  paper  it  is  also  evident  that  I  have  never  acquiesced  in  the 
propriety  of  the  determination  of  this  Government  not  to  restore  vessels 
captured  previously  to  the  5th  of  June,  as  well  for  the  reasons  which  I 
have  there  stated,  as  because  I  have  never  perfectly  comprehended  the 
principles  which  could  legalize  the  prizes  antecedently  to  that  period, 
and  invalidate  those  which  were  made  subsequentiy  to  it.  The  list  of 
those  prizes  annexed  to  the  memorial  will  evince  that  (whatever  may 
have  been  ^^  conceived  by  some")  their  value  was  not  inconsiderable; 
but  even  if  their  amount  had  been  less  considerable,  the  question  in  a 
national  point  of  vi^w  could  not  have  been  affected  by  that  circum- 
stance. 

I  derive  great  satisfaction  from  the  assurance  that  <<  the  Secretary  of 
War  has  undertaken  to  ascertain  the  precise  state  of  the  privateers  Le 
Petit  Democrat  and  Carmagnole,''  since  from  the  latest  accounts  I  have 
received  from  New  York,  I  am  inclined  to  apprehend  that  they  both 
continue  there  completely  armed,  have  numerous  crews  on  board,  and 
are  in  every  respect  in  a  condition  to  proceed  immediately  to  sea.  It  is 
indeed  a  matter  of  some  surprise  that  they  should  have  so  long  remained 
in  that  port,  but  it  is  not  less  singular  that  you  should  regard  my  letter 
of  the  22d  ultimo  as  "  bringing  the  first  notice  of  the  omission  of  their 
having  been  dismantled  ',^  for  if  you  refer  to  a  letter  from  me  to  your 
predecessor  of  the  27th  of  December,  1793,  you  will  find  the  following 
expression: 

The  danger  to  be  apprehended  from  these  last-mentioned  Teasels  (privateers  il- 
legally fitted  oat  in  ports  of  the  United  States)  still  continues  to  exist  to  a  very  alarm- 
ing degree ;  since,  notwithstanding  the  repeated  assurances  I  have  received  from  the 
Federal  Government  of  its  determmation  to  exclude  those  privateers  from  any  fatare 
asylum  in  its -ports,  and  the  sincerity  of  its  desires  to  enforce  this  determination,  I 
have  reason  to  infer  that,  in  other  quarters  means  have  been  successfully  devised, 
either  to  elude  its  vigilance  or  to  render  nugatory  its  ii^nnctions.  This  inference 
arises  from  the  information  I  have  received,  that  the  privateer  LeCitoyen  Genet,  fitted 
out  at  Charleston,  was  on  the  21st  of  August  permitted  to  return  to  the  port  of  Phila- 
delphia for  the  second  time,  to  remain  there  some  days,  and  then  to  proceed  to  saa  for 
the  purpose  of  commencing  new  depredations,  which,  as  it  appears  from  the  public 
prints,  she  is  now  prosecuting  in  the  adjacent  seas;  thatLe  Petit  Democrat  and  La  Car- 
magnole, both  fitted  out  in  the  Delaware,  were  permitted  to  enter  the  port  of  Nev 
York,  and  to  continue  therein  unmolested  during  a  ^reat  part  of  the  months  of  August, 
September,  and  October  last ;  that  the  latter  vessel  is  still  in  that  port,  and  that  the 
former  having  sailed  from  thence  in  company  with  the  French  fleet  under  the  charge 
of  Admiral  Seroy,  and  having  separated  from  it  at  sea  proceeded  first  to  Boston,  and 
afterward  returned' for  a  second  time  to  New  York,  wherein  she  at  present  remains. 

I  have  thought  it  my  duty  to  state  these  last-mentioned  particulars  in  the  manner 
in  which  they  hafe  been  communicated  tome;  but,  if  my  information  has  been  errone- 
ous, it  will  afford  me  the  sincerest  pleasure  to  have  my  error  corrected. 

As  you  have  not  controverted  the  propriety  of  my  alluding  to  the 
permission  of  this  Government  to  the  commanders  of  French  armed 
ships  to  dispose  of  their  prizes,  by  sale,  in  the  ports  of  the  United  States, 
but  have  admitted  that  **  your  treaty  with  France  has  been  so  inter- 
preted as  not  to  contemplate  a  freedom  to  sell,"  and  that  writers  on  the 
law  of  nations  entertain  different  sentiments  upon  the(SiLbiectj  it  is  neces- 
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sary  for  me  so  make  only  one  remark,  that,  as  by  the  treaty  with  France 
prizes  made  by  vessels  belonging  to  the  greatest  part  of  the  powers 
combined  against  her  are  excluded  from  admission  into  the  American 
ports,  the  operation  of  the  permission  to  sell  that  was  granted  by  the 
Government  has  been  partial,  and  has  been  solely  beneficial  to  France. 
In  my  assertion  that  the  vessels  of  France  had  been  permitted  to  de- 
part from  Hampton  Roads,  notwithstanding  the  imposition  and  continu- 
ance of  the  embargo,  I  certainly  did  not  mean  to  insinuate  that  they 
were  allowed  to  sail  under  an  express  permission  from  the  Government; 

but  it  is  a  fact  of  universal  notoriety,  that  the  whole  of  the  con- 
[277j"  voy  under  Etear- Admiral  Yanstabel,  amounting  *to  about  356 

vessels  (including  ships  of  war  and  merchant-ships,)  did  sail  from 
Hampton  Eoads  on  the  17th  of  April,  although  the  imposition  of  the 
embargo  had  been  known  there  for  more  than  a  fortnight  antecedently 
to  that  date,  and  had  been  rigidly  enforced  with  respect  to  all  other 
inerehant-ships  whatsoever.  And  I  really  cannot  perceive  any  very 
material  distinction  between  an  implied  permission  to  those  particular 
French  vessels  to  depart  from  Hampton  Roads,  and  a  neglect  of  em- 
ploying any  coercive  means  of  preventing  them  from  departing.  But  I 
must  further  remark  that  not  only  these  French  vessels  were  not  so 
prevented,  but,  also,  that  on  the  7th  of  April,  Rear- Admiral  Yanstabel 
issued  an  order  to  Mr.  John  Cooper  (an  American  citizen)  forcibly  to 
take  possession  of  the  American  brig  Venus,  which  was  laden  with  flour 
on  accoant  of  the  French  government,  and  which  was  detained  in  Nor- 
folk Harbor  in  consequence  of  the  embargo ;  that  in  conformity  to  this 
order  Mr.  Cooper  forcibly  took  possession  of  the  brig  Venus,  and  on 
the  8th  of  April  delivered  her  to  Rear- Admiral  Vanstabel ;  and  that  . 
Mr.  Wilson,  lieutenant-colonel  commandant  of  Norfolk  County,  whose 
duty  it  was  to  prevent  any  infraction  of  the  law,  previously  (on  the  6th 
of  April)  gave  his  official  sanction  to  the  propriety  of  this  vessel's  (the 
Venus)  proceeding  to  join  the  French  fleet,  notwithstanding  the  pro- 
visions of  tlie  embargo.  The  whole  of  this  transaction  is  contained  in 
the  inclosed  copies,  from  authenticated  documents  in  my  possession,  of 
the  letters  of  Rear-Admiral  Vanstabel,  Mr.  Cooper,  and  Mr.  Wilson. 
At  the  very  moment  "when  these  measures  of  partiality  and  favor  were 
pursued  at  Norfolk  toward  the  French  ships,  the  most  scrupulous  cau- 
tion was,  as  I  before  stated,  employed  to  prevent  any  other  vessels  from 
contravening  the  embargo.  One  or  two,  which  had  attempted  to  sail 
immediately  alter  the  receipt  of  the  intelligence  of  its  being  imposed, 
were  brought  back  and  detained  during  its  continuance,  and  a  small 
schooner,  named  the  Berry,  belonging  to  or  being  under  the  direction 
of  Mr.  Hamilton,  His  Majesty's  consul  at  Norfolk,  was,  on  the  5th  of 
April,  forcibly  seized  and  stripped  of  her  sails  by  orders  of  a  General 
Matthews  under  pretense  that  she  was  preparing  to  elude  the  embargo, 
although  Mr.  Hamilton  had  assured  General  Matthews  that  it  was  not 
his  intention  to  allow  the  vessel  to  depart  until  its  expiration,  although 
no  master  was  appointed  nor  any  seamen  engaged  for  her,  nor  had  she 
any  provisions  or  water  on  board.  From  this  minute  statement  of  the 
transactions  in  the  only  port  to  which  I  alluded,  I  conceive  myself  fully 
Justified  in  having  adverted  to  the  conduct  which  has  been  observed  by 
this  Government,  or  the  officers  acting  under  its  authority,  toward  the 
powers  combined  against  France  in  the  enforcement  of  the  embargo. 

With  respect  to  the  uniformly  unfriendly  treatment  which  British  of- 
ficere  have  experienced  in  the  ports  of  the  United  States,  I  had,  ex- 
clusively of  those  instances,  on  which  1  have  addressed  specific  com- 
plaints to  you,  several  other  cases  of  a  similar  nature  in  my  contempla- 
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tion  which  it  is  needless  for  me  at  present  to  enumerate.  They  are, 
however,  all  of  them  imputable  solely  to  the  unauthorized  aggressions 
and  insults  of  individuals,  and  not  in  any  manner  to  any  ill-disposition 
in  the  Government  -itself.  In  fact,  in  no  instance  whatsoever  have  any 
British  oiiic^rs  been  implicated  in  any  kind  of  immediate  original  dis- 
cussion with  the  Government,  except  in  the  case  of  the  passport  which  I 
solicited  in  behalf  of  certain  British  officers  who  were  prisoners  of  war, 
anxious  on  every  consideration  to  return  to  their  native  country,  and 
which  was  refused. 

I  consider  the  insult  offered,  at  Newport,  to  His  Majesty's  sloop-of-war 
Nautilus,  to  have  been  unparalleled,  since  the  measures  pursued  there 
were  directly  contrary  to  the  principles  which,  in  all  other  civilized 
states,  regulate  cases  of  this  nature.  For,  if  on  the  arrival  of  a  ship  of 
war  in  an  European  port,  information  be  given  that  that  ship  of  war 
has  on  board  subjects  of  the  sovereign  of  that  port,  application  is  made 
to  the  officer  commanding  her,- who  himself  conducts  the  investi^tion. 
•and  if  he  discovers  that  any  such  subjects  be  on  board  of  his  vessel,  he 
immediately  releases  them :  but  if  he  be  not  satisfied  that  there  be  any 
such,  his  declaration  to  that  eflfect,  on  his  word  and  honor,  is  univers- 
ally credited.  But  the  legislature  and  judges  of  the  State  of  fthode 
Island  refused  to  accept  the  assurances  of  the  commander  of  the  Nau- 
tilus, or  to  allow  him  to  originate  or  prosecute  the  inquiry  himself,  and 
forcibly  detained  him  and  his  lieutenant  prisoners,  by  virtue  of  tlie  act 
of  assembly,  until  the  vessel  was  searched  and  the  American,  or  pre- 
tended American,  seamen  were  liberated.  I  am  certainly  not  inclined 
to  dispute  the  merit  which  the  governor  of  Ehode  Island  ascribes  to 
himself  for  limiting  the  supplies  granted  to  the  Nautilus  to  such  an 
amount  as  was  merely  necessary  to  carry  her  to  her  destined  port,  tliongh 
this  limitation  in  the  stipulations  of  the  treaty  with  France  is  confined 
to  privateers  only  and  does  not  extend  to  royal  or  national  ships  of  war. 
But  I  must  contend  that  those  individuals  of  the  legislative  and  judiciary 
departments  of  Ehode  Island,  who  were  concerned  in  this  transaction, 
conducted  themselves  with  neither  moderation,  with  decency,  nor  with 
that  respect  which  was  due  to  the  commander  of  a  vessel  belonging  to 
a  sovereign  with  whom  their  country  was  at  peace. 


[InclMure  1  in  No.  65.] 
General  Vaneiahel  to  Commander  Coiper. 

On  board  thk  Tigre,  Aptil  7,  1794. 

Mr.  Cooper:  I  have  repeatedly  sent  to  tbe  captain  and  owners  of  the  snow  Venus, 
now  lying  in  Norfolk,  to  proceed  in  Hampton  Roads,  being  chartered  by  J.  H.  L»? 
Compte  and  Richard  Gemon,  agents,  for  the  French  repablic,  who  have  shipped  on  her 
1,900  barrels  of  flour  for  account  of  the  republic,  as  appears  by  Captain  MoUonneirs  re- 
ceipt's. But  to  this  moment  I  have  not  seen  the  said  snow,  and  am  informed  that  she 
does  not  intend  to  join  any  convoy.  I  then  request  you,  sir,  to  order  her,  and  see  her 
under  way,  and  should  she  not  obey  your  orders,  I  request  you  to  force  her  to  proceed, 
being  my  duty  to  take  all  French  property  under  my  convoy. 

Your  friend, 

(Signed)  VANSTABEL. 

[278]      'The  above  is  a  true  copy  of  General  Vanstabel's  orders  to  mo,  and  in  cor.«> 
qnenco  of  which  I  take  pobsession  of  the  snow  Venus,  in  order  to  deb' ver  her  to 
General  Vanstabel,  now  on  board  the  Tigre  in  Hampton  Roads. 
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I,  John  Cooper,  commander  of  the  ship  Yanstabel,  lyin^  in  the  port  of  Norfolk  and 
Portsmonth,  do  hereby  certify  that  I  have  taken  possession  of  the  snow  Venas,  com- 
manded by  Alexander  McConnell,  laden  with  1,900  barrels  of  flour,  on  freight  for  the 
French  republic,  aj^reeable  to  General  Yanstabel's  orders  to  proceed  to  Join  his  conroy 
and  proceed  to  France,  a  sight  of  the  generaVs  orders  prcTloasly  being  shown  to 
Captain  McConnell  -by  mc. 

(Signed)  JOHN  COOPER. 

April  8,  1794.  ^ 


[Incloeare  2  in  No.  65.] 

Mr,  Wilson  to  Captain  McConnell. 

TiGRE,  April  hjl79i. 
Sir  :  General  Vanstabel  tells  me  you  are  under  his  convoy ;  you  have,  tberefore,  a 
rij^bt  to  come  down  and  Join  the  fleet. 
I  am,  &c., 
(Signed)  W.  WILSON. 


No.  66. 

Mr.  G.  Hammond  to  Mr,  Randolph. 

Philadelphia,  June  10, 1794. 
Sir  :  As  I  did  not  receive  your  letter  dated  the  2d  current  until  late 
in  the  afternoon  of  the  4th,  I  was  incapacitated  by  that  circumstance 
from  returning  you  an  answer  on  an  earlier  day  than  Saturday  l&st ; 
Imt  your  letter  having  been  printed,  I  venture  to  hope,  from'  the  Presi- 
dent's impartiality  and  candor,  that  he  will  be  pleased  to  direct  my 
answer  also  to  be  published. 
I  have  Ax*. 
(Signed)    ''  GEO.  HAMMOND. 


No.  67. 
Mr.  Randolph  to  Mr.  Q.  Hammond. 

Philadelphia,  June  10, 1794. 

Sib  :  Before  I  had  the  honor  of  receiving  your  letter  of  this  date,  I 
had  requested  and  obtained  from  the  President  of  the  United  States 
I)ermission  to  x^ublish  your*  other  letter  of  the  7th  instant,  and  it  was 
immediately  given.  The  clerks  in  my  Department  having  been  particu- 
larly engaged  to-day,  the  transcr^tion  for  the  press  shall  be  begun  to- 
morrow. 

Being  at  present  anxious  only  to  make  a  few  observations  on  a  matter 
of  faci,  permit  me  to  sum  up  the  material  parts  of  your  reasoning  in 
tbis  short  reply — that  neither  the  whole  passage  of  Lord  Dorchester's 
Kpeech,  nor  the  whole  speech  itself,  nor  the  manner  of  the  Indians  as- 
sembling, whether  by  invitation  or  of  their  own  accord,  varies  the  hos- 
tile tendency  of  the  sentence  which  I  quoted ;  that,  when  the  conduct 
of  Governor  St.  Clair  in  1789,  and  of  the  commissioners  in  1793,  is  in- 
troduced as  a  justification  of  the  effort  on  the  part  of  Lord  Dorchester 
to  the  extent  which  I  have  ascribed  to  him,  it  may  be  answered,  among 
many  other  considerations,  that  you  have,  perhaps  unintentionally, 
atl'orded  room  to  suppose  that  this  effort  was  dictated  by  a  spirit  of 
re[)risal ;  that,  if  tJhe  measures  of  the  governor  or  of  the  commissioners 
which  were  directed  to  peace  for  ourselves  with  the  savages,( 
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,  against  any  other  nation,  had  been  jastly  exceptionable,  they  would 
have  been  probably  remonstrated  against  before  this  day ;  that  it  might 
be  reasonably  presumed  that  the  dissatisfaction  expressed  against  the 
people  of  Vermont  was  removed,  after  an  acquiescence  of  nineteen 
months^  without  a  complaint,  since  we  could  communicate  from  hence 
nothing  on  that  head  which  was  not  better  known  to  those  who  were  on 
the  spot;  that  the  declaration  in  my  letter  of  the  2d  instant  was  not 
that  my  predecessor's  letter  of  the  6th  June,  1793,  was  satisfactory  to 
you,  but  only  that  it  was  conceived  of  itself  to  be  satisfactory;  that 
there  is  a  clear  distinction  between  an  express  permission  to  sell  prizes, 
and  the  not  prohibiting  of  such  sales  when  the  writers  on  the  law  of 
nations  were  divided  on  the  right  so  to  prohibit ;  that  we  must  wait  for 
further  facts  before  the  insinuation  concerning  the  embargo  is  again 
discussed,  but  that  any  unlawful  violation  of  an  embargo,  or  the  want 
of  coercive  means  for  preventing  a  fleet  of  156  vessels,  including  ships 
of  war  and  merchandise,  firom  departing  from  Hampton  Boad,  which  is 
not  many  miles  distant  from  the  sea,  is  not  even  an  implied  permission ; 
that  the  fate  of  the  small  schooner  Berry  is  no  other  than  the  fate  of 
the  French  snow  La  Camille ;  that,  as  you  impute  all  the  instances  of 
ill-treatment  to  the  British  officers,  to  which  you  have  alluded,  ^^  solely 
to  the  unauthorized  aggressions  and  insults  of  individuals,  and  not  in 
any  manner  to  any  ill-disposition,  in  the  Government  itself,"  it  is  enough 
to  repeat  the  freedom  and  probity  of  our  courts  for  granting  full  redress 

to  suitors  of  every  nation ;  that  it  was  the  incontrovertible  privi- 
[279]    lege  of  our  Government  to*  refuse  the  passport  solicited  for  the 

British  officers,  without  infringing  its  maxims  of  impartiality  ; 
and  that  no  sense  of  expediency  can  justify  a  farther  x)enetration  into 
our  territory. 

The  matter  of  fact  to  which  I  have  now  referred  respects  your  letter  of 
the  27th  December,  1793.  It  was  received  before  I  came  into  office,  filed 
away  with  an  indorsement  indicating  that  it  was  unnecessary  for  me  to 
act  upon  it,  and  marked  as  relating  to  the  vessel  Hoi)e  only.  The  con- 
tents of  your  letters  having  been  generally  noted  on  the  l^k  with  ac- 
curacy, it  was  imagined  that  no  other  case  than  that  of  the  Hope  was 
contained  in  this  letter,  and  that  it  was  unconnected  with  the  questioQ 
before  us.  This,  then,  will  account  for  the  passing  of  it  over,  if,  indeed, 
it  should  be  necessary  to  do  so,  when  it  is  not  contended  that,  from  the 
27th  of  December,  1793,  to  the  22d  of  May,  1794,  near  Ave  months,  oar 
Government  heard  anything  from  yourself  upon  the  subject ;  and  when, 
during  the  time  of  those  privateers  continuing  idle  in  the  ports  of  New 
York,  they  could  be  of  no  injury  to  their  enemies.  I  trust,  however, 
that  I  shall  soon  be  in  a  capacity  of  transmitting  to  you  the  whole 
transaction. 

Beserving  for  a  future  examination  and  a  less  pressing  moment  your 
comments  upon  the  affair  of  Bhode  Island, 

I  have,  &c., 

(Signed)  BDM.  RANDOLPH. 


No.  GS. 

Mr.  Randolph  to  Mr.  G.  Hammond. 

Philadblphia,  April  5, 1794. 
Sir:  The  President  of  the  United  States  having  taken  into  consider- 
ation the  cases  of  the  brig  Pilgrim  and  Oonyngham,  has  instructed  the 
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Secretary  of  War  to  cause  the  former  to  be  restored  to  her  former  Brit- 
ish owners.  The  latter  not  being  proved  to  have  been  taken  within  the 
protection  of  oar  coasts,  will  no  longer  be  detained  from  the  captors. 

I  have,  &c., 

(Signed)  EDM.  EANDOLPH. 


>fo.  69. 

Mr,  G.  Hammond  to  Mr,  Randolph. 

Philadelphia,  June  18, 1794. 
Sir  :  The  following  cases  of  British  vessels,  brought  at  different  pe- 
riods as  prizes  into  American  ports,  having  been  long  under  the  deliber- 
ation of  this  Government,  I  take  the  liberty  of  requesting  you  to  inform 
me  of  its  actual  sentiments  or  determination  relative  to  them,  respect- 
ively. 

1.  The  ship  William,  of  Glasgow) — This  vessel  was,  on  the  3d  of  May 
1793,  captured  off  Cape  Henry  by  the  privateer-schooner,  Le  Citoyen 
Genet,  (illegally  fitted  out  at  Charleston,)  and  was,  on  the  14th  of  the 
same  month,  brought  into  the  port  of  Philadelphia.  On  the  3d  of  June, 
1793,  a  suit  was  instituted  in  the  district  court  of  Pennsylvania  for  the 
purpose  of  obtaining  the  restitution  of  the  vessel,  a«  well  on  a  sup- 
position of  the  commission  of  the  privateer  by  which  she  was  taken  be- 
ing illegal,  as  on  an  assertion  that  she  was  captured  within  the  jurisdic- 
tion of  the  United  States.  On  the  2l8t  of  June  the  district  judge  of 
Pennsylvania  dismissed  the  suit,  and  on  the  same  day  I  requested,  in  a 
memorial  addressed  to  your  predecessor,  the  interposition  and  decision 
of  this  Government  in  respect  to  the  validity  of  the  capture.  On  the 
20th  of  December,  1793,  in  conformity  to  one  of  the  modes  of  proceed- 
ing in  cases  of  this  nature  prescribed  in  Mr.  Jefferson's  letter  of  the  10th 
of  the  ))receding  month,  depositions  were  taken  before  the  substitute 
for  the  district  attorney  of  Pennsylvania  oa  the  subject  of  this  capture, 
and  a  report  foundecbon  these  depositions  was,  as  I  understand,  shortly 
afterward  submitted  to  you. 

2.  The  brigs  Prince  William  Henry  and  Lovely  Lass  and  snow  Jane, 
of  Dublin,  all  of  which  were  taken  by  the  above-mentioned  privateer, 
the  Citoyen  Gen^t,  and  for  the  v^ue  of  which  a  satisfactory  compensa- 
tion was  promised  in  your  predecessor's  letters  of  the  7th  of  August  and 
5th  of  September,  on  the  part  of  the  United  States.  In  conformity  to 
this  promise,  estimates  of  the  value  of  these  several  vessels  were  taken 
pursuantly  to  a  mode  prescribe^  by  the  Secretary  of  the  Treasury  to  the 
collectors  of  the  customs,  and  were  transmitted  either  to  that  officer  or 
to  yourself. 

3.  The  brig  Pilgrim. — ^This  vessel  was  captured  on  the  6th  of  October 
last  by  the  privateer,  Le  Sans  Culottes,  of  Marseilles,  at  the  distance  of 
Bot  more  than  two  miles  from  the  shore  of  the  United  States,  and  was, 
according  to  your  letter  of  the  5th  of  April,  directed  to  be  restored  to 
her  owners.  Having,  however,  been  previously  sold  to  an  American 
citizen,  and  some  difficulty  having  on  that  account  arisen  i|i  effecting 
the  restitution,  you  assured  me  verbally,  some  few  days  after  the  date 
of  your  letter,  that  you  would  communicate  the  particulars  to  me  in 
writing,  but  in  the  pressure  of  other  business  I  presumed  this  assurance 
escaped  your  recollection. 

Though  I  have  at  different  intervals  of  time  stated  to  you  in  conver- 
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89tion  the  cases  of  these  vessels,  it  is  not  my  intention  at  present  to 
place  any  stress  on  that  circumstance,  but  merely  to  request  you  to 
favor  me  with  an  answer  as  soon  as  it  may  be  convenient,  and  in  the 
mean  time  to  express  my  hope  that  in  these  instances  no  inference  un- 
favorable to  the  claims  I  have  asserted  will  be  deduced  from  my  for- 
bearance to  importune  you  in  relation  to  them,  since  that  forbearance 
has  been  dictated  by  the  reliance  I  have  reposed  in  the  justice  of  this 
Government  as  to  the  decision  of  the  first  of  these  cases,  and  by  the 
conviction  I  have  entertained,  that  whatever  delay  may  have  occurred 
with  respect  to  the  others,  the  engagements  into  which  it  has  entered 
would  be  ultimately  fulfilled. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


(280]  •No.  70. 

Mr,  Randolph  to  Mr.  G.  Hammond, 

June  19,  1794. 
Mr.  Bandolph  ])resents  his  compliments  to  Mr.  G.  Hammond,  and  in- 
forms him  that  the  vessels  to  which  his  letter  of  yesterday  refers,  Lav 
ing  for  some  time  past  been  under  the  direction  of  the  Secretary  of  War, 
he  has  requested  the  proper  information  from  the  War  Department,  in 
order  that  it  may  be  transmitted  to  Mr.  Hammond. 


No.  71. 
Mr,  Randolph  to  Mr.  G.  Hammond, 

Philadelphia,  June  21, 1794. 

Sir  :  After  acknowledging  the  receipt  of  your  letter  of  the  18th  in- 
stant, concerning  certain  British  vessels,  brought  at  different  periods  as 
prizes  into  American  ports,  I  have  the  honor  to  inform  you  that  the 
proof  adduced  in  behalf  of  the  ship  William,  of  Glasgow,  has  been  duly 
considered,  and  it  not  being  competent  to  establish  the  place  of  her 
capture  to  be  within  the  particular  protection  of  the  United  States,  the 
captors  will  not  meet  with  any  further  interference  from  the  Govern- 
ment. 

The  case  of  the  Pilgrim  is  truly  conceived  by  you.  It  was  not  known 
till  after  the  5th  of  April  last,  when  the  letter  promisifig  restitution  was 
written,  that  she  had  been  sold  to  an  American  citizen.  If  the  prose 
cution  ordered  by  Government,  for  the  purpose  of  capacitating  it  to 
make  specific  restitution  of  the  vessel,  shall  not  succeed,  it  has  been, 
and  continues  to  be,  its  determination  to  consider  the  Pilgrim  as  stand- 
ing upon  an  equal  title  to  compensation  with  any  of  the  vessels  illegally 
captured. 

The  subject  of  compensation  for  vessels  illegally  captured  was  com- 
municated by  the  President  to  Congress  at  the  commencement  of  their 
last  session,  but  it  happened  that  no  provision  was  then  made  by  law  to 
enable  the  Executive  to  fulfill  the  expectation  given.  As  your  letter 
was  received  after  his  departure,  I  cannot  ascertain  what  ulterior  meas- 
ure may  be  contemplated  by  him  to  give  eflGicacy  to  the  opinion  which 
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be  has  already  expressed  in  fa^or  of  compensation,  but  I  will  immedi- 
ately  transmit  a  copy  of  that  letter  to  him,  and  hope  to  be  able  in  a  few 
days  to  acquaint  you  with  his  decision. 

I  have,  &c., 

(Signed)  BDM.  EANDOLPH, 


No.  72. 

Mr.  6,  Hammond  to  Mr,  Randolph. 

Phlladelphta,  January  24, 1794. 
Sir  :  In  answer  to  your  letter  of  yesterday,  I  have  the  honor  of  in- 
forming you  that  I  have  no  other  testimony,  taken  according  to  the 
mode  prescribed  in  Mr.  Jefferson's  letter  of  the  10th  November,  to  offer 
on  the  subject  of  the  ship  William,  of  Glasgow,  captured  by  the  priva- 
teer, Le  Citoyen  Gen6t,  than  that  wh^ch  is  subjoined  to  Mr.  Morgan's 
report.  You  will,  however,  allow  me  to  observe  that,  from  the  papers 
annexed  to  that  report,  which  you,  sir,  were  so  obliging  as  to  permit  me 
toin8i)ect,  it  appears  that  the  deposition  of  Whiteside^  was  taken  in 
the  district  court  of  Pennsylvania,  on  due  notice  given  to  both  the  par- 
ties concerned ;  and  that  the  deposition  of  William  Legatt  was  taken  in 
the  presence  of  the  gentleman  deputed  by  the  district  attorney  of  Penn- 
Hylvania,  on  due  notice  also  given  to  both  parties.  In  conformity  to 
that  notice,  Mr.  Bond,  His  Majesty's  consul-general,  appeared  on  be- 
half of  the  owners  of  the  captured  vessel;  and  two  opportunities  were 
afforded  to  any  agent  for  the  captors  to  attend  the  examination  of  this 
witness,  (Legatt,)  but  no  person  appeared  on  their  behalf.  From  this 
Rtatement  it  is  manifest  that  the  evidence  adduced  against  the  legality 
of  the  capture  of  the  ship  William  was  regularly  taken  in  strict  compli- 
ance with  the  principles  laid  down  in  the  Secretary  of  State's  letters.  It 
farther  appears  that  the  depositions  offered  on  the  part  of  the  captors 
were  not  taken  on  due  notice  given  to  both  parties,  or  conformably  to 
the  mode  pointed  out  by  Mr.  Jefferson's  letter,  bat  were  taken  in  the 
oflSce  of  the  consulate  of  France,  and  consequently  can  be  regarded  in 
no  other  light  than  purely  as  ex-parte  testimony. 

However,  as  these  depositions  have  been  subjoined  to  Mr.  Morgan's 
report,  you,  sir,  will,  I  hope,  have  the  goodness  also  to  annex  to  it  the 
paper  I  have  the  honor  of  inclosing,  which  has  hitherto  been  withheld 
under  a  persuasion  that  no  other  species  of  evidence  would  be  admitted 
by  the  district  attorney  or  his  deputy,  than  such  as  should  be  taken  in 
tiie  manner  before  specified,  and  which  contains  the  affidavits  of  two 
pilots  that  were  witnesses  to  tlie  capture  of  the  ship  William.  From 
the  evidence  of  these  two  persons,  who  are  certainly  in  no  manner  inter- 
ested id  the  fate  of  this  vessel,  it  appears  that  at  the  time  of  her  capture 
she  was  within  the  false  capes  of  Virginia,  and  consequently  within  the 
protecting  jurisdiction  of  the  United  States. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 

^EvidcDce  oddaoed  on  behalf  of  the  captured  vessel.       ^  i 

Digitized  by  LjOOQ  IC 
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[281]  •No.  73.' 

Mr,  Randolph  to  Mr,  O,  Hammond, 

Philadelphia,  June  18, 1794. 
Sir  :  I  do  myself  the  honor  of  inclosing  to  you  the  determination  of 
the  President  of  the  United  States  as  to  the  sailing  of  the  vessels  of 
war  of  any  of  the  belligerent  nations*  from  the  United  States.  The  nile 
being  reasonable  in  itself,  and  conformable  to  the  law  of  nations,  is  now 
transmitted  to  you  with  a  hope  that  you  will  cause  it  to  be  promulgated 
among  the  ships  of  war,  whether  public  or  private,  belonging  to  j^our 
nation. 

I  have,  &c., 

(Signed)  EDM.  EANDOLPH. 

(iDclosnre  in  No.  73.] 
Rule  of  United  Slateewiih  reference  to  Bailing  of  belligerent  vcBseU  of  war. 

When  a  veHsel,  wfiether  of  war  or  merchandise,  pablic  or  private,  bolongioji^  to  any 
belligerent  nation,  shall  depart  from  thd  United  States  beyond  the  jurisdictional  line  of 
the  United  States  on  the  ocean ;  and  a  vessel  of  war,  whether  nublic  or  private,  belong- 
ing to  another  of  the  belligerent  nations,  being  adverse,  shall,  at  the  time  or  the  de- 
parture of  the  irst-mentioned  vessel,  be  within  such  Jurisdictional  line,  the  last-mentioned 
vessel  of  war  shall  not  sail  beyond  such  jurisdictional  line  until  the  expiration  of 
twenty-four  hours  after  the  departure  of  the  first-mentioned  vessel. 

If  any  vessel  of  war  belonging  to  a  belli^rent  nation  shall  sail  contrary  to  the  fore- 
going rule,  she  shaU  be  deemed  to  have  violated  the  law  of  nations,  and  the  Govern- 
ment of  the  United  States  will  take  measures  for  causing  to  be  destroyed  any  prise 
taken  by  her.  and  brought  within  the  power  of  the  UnitedStates. 

This  rule  suall  commence  forthwith  and  shall  be  notified  to  all  the  foreign  ministers 
residing  near  the  United  States. 

I'me  copy : 

(Signed)  GEO.  TAYLOR, 

Chief  Clerk  in  the  Departm^t  of  State. 

Junk  18, 1794. 


'So.  74:, 

Mr,  O,  Hammond  to  Mr,  Randolph. 

Philadelphia,  June  18, 1794. 

Sib  :  I  have  had  the  honor  of  receiving  yonr  letter  of  this  date  in- 
closing the  President's  determination  with  respect  to  the  space  of 
twenty-four  hours  to  be  allowed  to  elapse  from  the  departure,  from 
ports  of  the  United  States,  of  vessels  belonging  to  one  of  the  belligerent 
powers,  previously  to  their  being  followed  by  ships  of  war  or  other 
armed  vessels  belonging  to  another  belligerent  power. 

But  when  I  reflect  that  you  have  never  even  acknowledged  the  re- 
ceipt of  a  letter  which  1  addressed  to  you  on  the  25th  of  February,  and  in 
which  I  requested  you  to  inform  me  whether'or  not  "  this  principle  was 
intended  to  be  recognized  by  this  Government,"  and  that  in  consequence 
of  the  refusal  of  this  Government  to  establish  some  principle  of  this 
nature  at  that  i)eriod,  His  Majesty's  frigate  Daedalus  and  some  British 
merchant-vessels  were  detained  in  the  port  of  Korfolk  from  the  begin- 
ning of  February  to  the  19th  of  May  last,  by  the  presence  of  a  superior 
French  force,  which  was  not  restrained  during  that  interval  from  insti- 
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tating  a  regular  succession  of  cruises  from  that  j^ort,  I  do  not  now  es- 
teem it  incumbent  upon  me  to  comply  witli  your  requisition  of  promul- 
^ting  the  President's  actual  determination  to  the  commanders  of  His 
Majesty's  ships  of  war,  or  of  other  armed  vessels,  until  I  shall  learn  the 
pleasure  of  my  court  upon  the  subject. 

I  cannot,  however,  avoid  adding,  that  it  is  a  circumstance  too  singular 
to  be  overlooked  that  the  determination  of  tbe  Government  upon  this 
point  should  not  be  announced  to  me  until  tbe  very  day  on  which  intel- 
ligence has  been  received  here  of  the  arrival  oT  a  British  squadron  in  an 
American  port. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  75. 
Mr.  Randolph  to  Mr.  O.  Hammoiid, 

Philadelphia,  June  19, 1794. 

Sir:  I  am  this  moment  honored  by  your  letter  of  yesterday's  date,  ac- 
knowledging the  receipt  of  the  rule  adopted  by  the  President  of  the 
United  States  for  regulating  the  sailing  of  the  vessels  of  nations  hostile 
to  each  other. 

It  is  true,  sir,  that  on  the  27th  of  February  last  I  received  your  letter 
of  the  25th  of  the  same  month,  in  which  you  expressed  yourself, 
[282]  in  general  terms,  thus :  "Particular  reasons  render  it  expedient*for 
me  to  request  you  to  inform  ine  whether  the  principle  which  is 
generally  understood  to  be  established  by  the  law  of  natiqns,  that  in  the 
case  of  ships  of  war  belonging  to  different  powers  in  a  state  of  hostility 
with  each  other,  and  being  in  neutral  ports,  the  space  of  twenty-four 
hours  should  be  allowed  to  vessels  departing  from  such  ports  previously 
to  their  being  ^Dllowed  by  vessels  in  the  service  of  a  power  with  which 
the  sovereign  of  the  vessel  so  first  departing  shall  be  engaged  in  war,  be 
intended  to  be  recognized  by  this  Government."  This  letter  was  imme- 
diately submitted  to  the  President,  and  although  he  did  not  hesitate  on 
the  propriety  of  the  principle,  yet  the  manner  of  executing  it  in  Europe 
being  unknown  here,  and  the  circumstances  of  our  ports  being  very  pe- 
culiar, it  was  thought  necessary  to  consult,  not  only  those  persons  who 
were  bound  by  the  Constitution  or  by  law  to  give  him  their  opinions, 
but  others  also  more  conversant  on  the  subject  from  practice.  Inquiries 
were  immediately  set  on  foot,  but  still  the  information  obtained  was  un- 
satisfactory. I  took  the  liberty  of  asking  most  of  the  diplomatic  gentle- 
men in  tliis  city,  whether  they  possessed  any  written  document  in 
which  the  practice  upon  the  principle  was  delineated ;  and  I  am  much 
deceived  if  I  did  not  make  the  same  request  from  you.  Certain,  how- 
ever, it  is  that  no  gentleman  could  furnish  me  with  anything  very  accu- 
rate. From  these  causes  the  mode  remained  under  consideration,  but 
was  never  out  of  view.  No  mode  was  approved  until  the  16th  instant, 
the  day  before  the  President  left  Philadelphia  for  Virginia.  To  this 
last  date,  sir,  you  will  undoubtedly  advert,  because  your  candor  must 
indnce  you  to  admit  that  as  the  intelligence  of  ^^  the  arrival  of  a  British 
squadron  in  an  American V^^^"  was  received  on  the  very  day  on  which 
the  above  decision  of  the  Government  was  annouilced  to  you,  that  is,  on 
the  Idth  instant,  the  conclusion  for  which  you  seem  to  be  prepared  in 
the- close  of  your  last  letter  ought  to  be  dismissed.  Nor  will  you  deem 
it  unimportant  to  the  removal  of  the  misconception  into  which  you  may 
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have  fallen  to  be  inf^med  that  the  rale  was  not  adopted  at  the  instanee 
of  any  foreign  minister  whose  nation  is  at  war  with  Great  Britain,  bnt 
it  was  particularly  brought  into  discussion  >)n  the  13th  instant  by  the 
minister  of  the  United  Netherlands,  an  associate  with  Great  Britam 
against  the  republic  of  France. 

This  explanation,  sir,  on  the  part  of  Government,  proceeds  from 
the  respect  due  to  its  own  character ;  although  it  cannot  be  supposed 
that  any  of  the  belligerent  powers  want  at  this  day  proof  of  its  impar- 
tiality. 

I  do  not  know  whether  it  will  be  expected  from  me,  after  wtiat  has 
been  now  written,  to  assign  a  reason  why  your  letter  of  the  25th  of 
February  last  was  not  formally  acknowledged,  when  nothing  more  could 
have  been  hitherto  said  than  what  might  afford  you  an  assurance  that 
it  had  not  miscarried.  Being  alwa^^s  desirous,  however,  to  observe  a 
proper  attention  to  the  ministers  of  foreign  nations,  I  must  refer,  iu 
order  to  avoid  the  imputation  of  neglect,  to  some  conversations  on  thi:* 
head  between  us. 

Not  having  a  right  to  urge  you  to  promulgate  the  President's  determi- 
nation to  thecommanders  of  British  shipsof  war,  I  shall  only  observe  that 
the  intimation  to  that  effect  in  my  letter  of  yesterday  was  intended  for 
their  accommodation,  as  you  must  be  sensible  that  the  rule  will  operate 
whether  it  be  communicated  through  the  channel  requested  or  uot^ 
Ihave,  &c., 
(Signed)  EDM.  RANDOLPH. 


No.  76. 

Mr.  G,  Hammond  to  Mr.  Randolph, 

Philadelphia,  June  19, 1704. 
Sir  :  In  answer  to  your  letter  of  this  date,  it  is  only  necessary  for  me 
to  remark  that,  as  you  have  not  Stated  tb  me  any  principlPiS  whatsoever* 
relative  to  the  sailing  from  ports  of  the  United  States  of  the  vessels  ot 
nations  hostile  to  each  other,  that  can  have  dictated, the  President^  de- 
termination on  this  point  of  the  16th,  (and  announcedto  me  on  the  18th,) 
which  ought  not  to  have  operated  with  equal  force  on  the  25th  of  Febru- 
ary last,  I  do  not  esteem  it  incumbent  upon  me  to  recede  from  the  res*)- 
lution  which  I  have  formed — of  declining  to  promulgate  to  the  command- 
ers of  any  of  His  Majesty's  ships  of  war,  or  of  other  British  armed 
vessels,  the  President's  actual  determination  until  I  shall  learn  the 
pleasure  of  my  court  upon  the  subject. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  77. 

Mr.  Randolph  to  Mr.  O.  Hammond. 

Philadelphli,  October  23, 1794. 

Sni :  Under  the  authority  of  a  letter  addressed  on  the  5th  ultimo  by 

Captain  Alexander  F.  Cochrane,  commander  of  His  Britannic  Majesty^* 

ship  Thetis,  to  Mr.  John  Hamilton,  the  British  consul  at  Norfolk,  in  Yir- 

ginia,  I  am  compelled  with  pain  to  learn  that  all  the  captains  of  His  Bntac- 
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ilic  Majesty ^s  shipsare  particularly  ordered  to  cqpvey  to  Halifax  every  per- 
son, not  being  a  French  citizen,  but  belonging  to  any  nation  at  x)eace 
with  Great  Britain,  who  may  be  found  on  board  of  French  privateers, 
there  to  be  .tried  as  a  pirate. 

To  this  order,  so  far  as  it  dooms  to  the  penalties  of  piracy  American 
citizens  nnder  the  circamstances  stated,  I  oppose  the  rights  of  a  nentral 
nation.  These  rights  are  pressed  with  the  more  confidence,  as  it  is  not 
pretended  to  declare  them  innocent  of  all  offense;  far  from  it. 
[283]  We  deem  our  •citizens  criminal  who  perpetrate  hostility  under 
any  of  the  belligerent  flags;  and  it  is  too  notorious  to  have 
escaped  yon,  that  this  is  the  decided  language  of  our  courts. 

But  are  they  pirates!  To  answer  this  question  in  the  affirmative 
would  be  to  admire  rigor  rather  than  conciliation ;  to  estimate  as  of 
light  concern  the  jeopardy  into  which  the  peace  of  nations  is  thrown; 
to  confront  the  genuine  doctrines  of  the  law  of  nations  and  even  of 
the  English  law. 

It  will  not  be  controverted  that  he  who  acts  hostilely  under  a  proper 
commission  cannot  be  a  pirate ;  nor  yet  that  a  commission  granted  ta 
French  privateers  covers  from  the  crime  of  piracy  French  citizens  who- 
sail  under  it.  But  the  order  referred  to,  if  at  all  justifiable,  can  be 
justified  upon  this  ground  only,  that  such  a  commission  does  not 
spread  its  protection  over  American  citizens  who  may  be  a  part  of 
the  crew. 

The  practice  of  nations  is  often  quoted  to  illustrate  the  principles  of 
general  law,  and  stipulations  of  treaties  are  high  evidences  of  that 
practice.  Hence,  when  in  the  treaties  of  the  United  States  with  France 
and  Holland  the  citizens  and  subjects  of  one  contracting  party  were 
expressly  prohibited  from  taking  a  commission  from  the  enemy  of  the 
other,  and  the  peril  of  piracy  is  attached  to  him  who  accepts  thef 
commission,  but  is  not  extended  to  subordinate  mariners,  it  is  natural 
to  conclude  that,  without  this  prohil)ition,  even  the  principal  himself 
would  not  have  been  a  pirate.  For,  although  treaties  are  sometimes 
declaratory  of  a  pre-existing  law,  yet  do  they  more  often  enact  what 
otherwise  would  not  have  existed.  And  in  this  instance  the  treaty 
would  seem  to  contemplate  the  introduction  of  a  new  arrangement,  it 
being  a  subject  which  the  parties  appear  to  have  had  much  at  heart, 
and  probably  would  not,  if  the  piracy  of  the  common  sailors  had  been 
])erlectly  clear  have  cast  into  doubt  by  naming  him  only  as  a  pirate 
who  was  more  obviously  so  than  the  inferior  men  within  his  command. 
A  terror  upon  the  body  of  seamen  would  have  been  far  more  effectual 
than  upon  individual  captains  or  commanders,  and  notice  of  danger 
would  have  been  the  more  humane,  and  was  the  more  necessary  to  the 
former,  as  they  were  more  ignorant  and  more  liable  to  seduction. 

Yattel,  indeed,  in  b.  3,  c.  15,  §  229,  while  he  considers  foreigners  in  rela- 
tion toother  governments,  condemns  those  who  take  commissions  to  prey 
upon  a  nation  absolutely  innocent  with  respect  to  them  as  guilty  of  an 
infamous  practice;  but  there  he  adds :  '<La  commission  qu'ils  recoivent, 
en  les  assurant  de  I'indemnit^  ne  pent  laver  leur  infamie."  Thus  he 
effaces  the  imputation  of  piracy. 

This  principle  Molloy  must  have  had  in  view  when  in  the  fifteenth 
section  of  his  chapter  on  piracy  he  states  the  following  case:  "A  Dutch- 
man, but  naturalized  by  the  Duke  of  Savoy  and  living  at  Villa  Franca^ 
in  his  dominions,  procures  a  commission  from  the  States  of  Holland, 
and,  coming  to  Leghorn,  there  rode  with  the  colors  and  ensigns  of  the 
Duke  of  Savoy.  The  ship  Diamond  being  then  in  port,  and  having  re- 
ceived her  lading,  was  afterwards,  in  her  voyage,  surprised  by  that 
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^ caper'  and  brought  into  Villa  Franca,  and  there  condemned  and  sold 
to  one  Poleman,  which  ship  nfterward  coming  for  England,  the  plain- 
tiffs, having  notice,  made  a  seiznre,  and,  upon  trial,  adjudication  passed 
for  the  plaintiffs,  the  original  proprietors ;  for  though  the  ship  of  war 
and  the  captors  were  of  Savoy  and  carried  thither,  yet,  being  taken 
by  virtue  of  a  Dutch  commission,  by  the  law  of  marine  she  must  be 
carried  infra  prcesidia  of  that  prince  or  state,  by  virtue  of  whose  com- 
mission she  was  taken.  Nor  can  such  carrying  of  the  ensigns  or  colors 
of  the  Duke  of  Savoy,  who  was  then  in  amity  with  the  Crown  of 
England,  or  the  commander,  though  a  subject  of  that  prince,  make  liim 
a  pirate,  or  subject  them  or  those  to  whom  they  have  transferred  their 
interest  of  the  prize,  any  ways  to  be  questioned  for  the  same  crimi- 
nality. For  that  the  original  quoad  as  to  the  taking  was  lawful,  as  one 
enemy  might  take  from  another,*'  &c.  [The  rest  of  the  case  is  uuim- 
portant  on  the  present  occasion.] 

I  must  therefore  make  protestation  against  the  tre^itmeut  of  sailors 
who  may  be  citizens  of  the  United  States,  and  under  the  circumstances 
described  by  Captain  Cochrane,  as  pirates ;  and  £  cannot  but  entertain 
a  hope  that  your  impressions  will  not  differ  from  mine,  especially  when 
the  assurance  is  repeated  that  our  laws  shall  be  enforced  against  any 
person  violating  them  in  this  particular. 
I  have  &c 
(Signell)    *'  EDM.  RANDOLPH. 


No.  78. 
Mr,  0,  Hammond  to  Mr.  Randolph. 

Philadelphia,  October  26, 1794. 

Sib  :  Having  no  knowledge  of  titie  letter  said  to  have  been  addressed 
by  Captain  Cochrane,  of  His  Majesty's  ship  Thetis,  to  Mr.  Hamilton, 
His  Majesty's  consul  at  Norfolk,  in  Virginia,  to  which  you  allude  ia 
yours  of  the  23d  current,  I  cannot  form  any  judgment  of  the  occasion 
on  which  it  was  written  or  of  the  particular  circumstances  to  which  it 
related ;  I,  however,  presume  that  there  must  have  been  some  inac- 
curacy or  misapprehension  either  in  the  letter  itself  or  in  the  consaVs 
interpretation  of  it ;  for  I  have  the  greatest  reason  to  believe  that  the 
officers  commanding  His  Majesty's  ships,  under  the  orders  of  Bear- 
Admiral  Murray,  are  directed  to  treat  as  prisoners  such  subjects  or  citi- 
55ens  of  a  neutral  power  as  may  be  found  serving  in  French  vessels  of 
war  having  legal  commission,  and  to  consider  as  pirates  those  alone 
who  may  be  taken  on  board  of  armed  vessels  not  having  legal  commis- 
sions, or  of  prizes  made  by  vessels  of  this  description. 

To  the  adoption  of  this  principle  1  presume  no  reasonable  objection 
can  be  made,  since  I  infer  from  your  letter  that  it  is  in  the  contempla- 
tion of  this  Government  to  reclaim  any  of  its  citizens  who  may  have 
exposed  themselves  to  the  consequences  attendant  upon  either  of  the 
situations  above  specified.  At  all  events,  sir,  you  may  be  assured  that 
whatever  personal  feelings  may  be  excited  on  the  subject  of  the  depre- 
dations on  the  property  of  His  Majesty's  subjects  which  have  been  and 
continue  to  be  committed  by  American  citizens,  no  condideratious  of 
this  nature  will  superinduce  the  application  of  forced  constructions 
of  the  law  of  nations  to  the  cases  of  any  American  citizens  who 
[284]    may  be  captured,  *nor  incline  the  officers  under  Kear-Admir«l 
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Murray's  command  to  observe  with  respect  to  them  a  course  of  con- 
duct inconsistent  with  those  principles  of  humanity  which  are,  and 
I  trust  ever  will  remain,  the  distinguishing  characteristics  of  British 
officers. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  79. 


Mr,  Moodiej  British  vice-consul  at  Charleston^  to   Mr.  Miller^  British 

consul.  ^ 

CnARLESTON,  November  28, 1794. 

Sir  :  Agreeably  to  my  letter  of  the  4th  instant,  I  inclose  a  list  of 
prize43  brought  into  this  port  by  French  privateers  since  my  report  of 
the  23d  June  last,  specifying  the  cargo  of  each,  as  a  more  correct  mode 
than  guessing  at  their  probable  value. 

I  also  send  you  a  list  of  those  sent  into  Georgia  since  my  arrival 
here — at  least  of  such  as  I  have  been  made  acquainted  with :  some  small 
vessels,  it  is  probable,  I  may  have  no  account  of,  nor  of  those  carried 
into  North  Carolina,  which  latter,  I  am  convinced,  do  not  exceed  ||15,000 
in  value.* 

Notwithstanding  the  laws  of  the  United  States  are  so  guarded  against 
any  breach  of  neutrality,  the  French  here  evade  them,  and  arm  as  many 
privateers  as  ever.  Yesterday  I  acquainted  the  collector  of  the  Federal 
customs  in  this  port,  who  is  directed  by  the  Secretary  of  the  Treasury 
to  inspect  all  vessels  in  this  place,  and  see  that  none  of  them  in  any  way 
whatever  commit  a  breach  of  the  laws — 

That  the  brig  Cygnet,  fitted  for  war  in  this  harbor,  but  afterward  per- 
mitted to  clear  out  as  a  merchantman,  having  been  disarmed  and  her 
ports  nailed  up,  had  her  guns  sent  after  her  in  the  privateer  I/Ami  de 
Point  d>  P^tre,  took  them  on  board  off  this  bar,  mounted  them,  knocked 
out  her  ports,  and  proceeded  to  sea  fully  equipped  as  a  privateer. 

That  the  schooner  St.  Joseph  Sugua  cleared  for  Port  au  Paix  as  a 
Spanish  prize  5  had  no  guns  mounted  when  she  dropped  down  to  the 
fort,  nor  any  appearance  in  her  hull  of  having  been  fitted  for  war, 
although  her  rigging  had  every  apparent  mark  of  the  privateer ;  had, 
previously  to  her  going  over  the  bar,  her  quarter-deck  off,  port-holes 
cut,  and  guns  mounted. 

That  there  was  a  brigantine  fitting  at  Gaillard's  wharf,  which  came 
in  from  Port  au  Paix,  pierced  for  twelve  guns,  with  a  high  quarter-deck, 
the  bulk-head  of  which  was  cut  away,  and  beams  laid  level  with  the 
main-deck,  which,  from  every  appearance,  is  meant  to  proceed  in  the 
same  manner  the  above  schooner  did,  by  cutting  away  the  old  quarter- 
deck after  she  drops  down,  and  getting  her  guns  sent  after  her. 

That  a  new  prize-schooner,  called  the  Swallow,  was  fitting  in  same 
manner,  and  a  Providence  sloop,  with  many  vessels  of  a  larger  size,- 
among  which  is  the  old  Delaware  frigate,  that  was  sold  after  the  peace, 
and  fitted  for  a  South  Sea  whaler.  Also  a  sloop  lying  on  the  stream, 
with  a  large  quantity  of  gunpowder  on  board,  supposed  to  be  for  the 
purpose  of  supplying  the  privateers. 

J  On  leave  in  England.  ^^  , 

*For  these  list*  see  annexeH^  Nos.  2  and  3.  Digitized  byCjOOQlC 
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What  steps  he  may  take  I  know  not;  bat  of  these  circnmstanees  1 
have  not  failed  writing  to  Philadelphia. 

Understanding  there  is  no  contingent  fund  in  America^  have  written 
to  Mr.  Bond  that  I  expect  His  Majesty's  minister  plenipotentiary,  who 
is  at  New  York,  will  approve  of  my  conduct  in  libeling  prize-vessels 
when  there  is  any  prospect  of  recovering  them,  as  the  expenditure  in 
the  court  of  admiralty  is  very  great,  and  my  advances,  if  unsuccessful, 
must  be  very  considerable. 
I  am,  &c., 
(Signed)  BENJAMIN  MOODIE. 


No.  80. 
Vice- Consul  Moodw  to  Mr,  Bond,  British  consul-general  at  FhiUidelphia. 

Charleston,  December  17, 1794. 

SiE:  I  had  the  honor  of  duly  receiving  your  letters  of  the  18th  and 
29th  ultimo,  and  return  you  many  thanks  for  your  care  in  forwarding: 
the  inclosures,  as  well  as  for  your  communications  respecting  the  arrival 
of  some  French  ships  of  war  on  your  coast,  which,  as  might  well  be 
expected,  would  no  doubt  alarm  Admiral  Murray's  squadron,  and  for  a 
time  prevent  any  of  them  coming  this  way ;  I,  however,  hope  we  may 
soon  be  relieved  by  advices  that  the  French  fleet  is  not  so  formidable  as 
even  your  diminished  report  of  them.  Having  an  opportunity  for  St. 
Domingo,  I  acquainted  Admiral  Ford  with  the  contents  of  your  letter, 
as  I  shall  the  commanders  of  any^  of  His  Majesty^s  ships  that  may  appear 
on  this  coast. 

As  you  are  already  acquainted  with  the  fate  of  the  libel  in  the  district 
court  against  the  ship  Friendship,  Stranack,  I  have  only  to  inform  yoa 
that,  upon  the  appeal  to  the  circuit  court,  the  decision  of  Judge  Bee  was 
overruled,  and  the  cause  remanded  back  for  trial  on  its  merits,  Judge 
Wilson  observing  that  the  treaty  did  not  divest  the  district  court  of  the 
right  of  inquiry,  and  inasmuch  as  that  all  persons  and  property  within 
the  territory  of  the  United  States  being  amenable  to  the  laws  thereof, 
the  /claimant  ought  to  have  answered  and  pleaded  the  treaty  in  bar  of 
the  action,  leaving  it  to  the  judge  to  decide  how  far  said  treaty  pre- 
cluded him  from  taking  cognizance  of  the  cause.  No  time  is  yet  fixed 
for  the  hearing  of  the  case  on  its  merits ;  but  one  of  my  counsel 
[285J  is  apprehensive  of  my  •success,  as  it  appears  by  the  evidence  of 
the  collector,  already  taken,  that  the  privateer,  though  fitted 
in  this  port,  was  then  only  armed  for  the  protection  of  her  commerce, 
at  a  time  when  it  was  free  to  all  the  belligerent  powers  either  to  arm  or 
transport  warlike  stores.  It  also  appears  in  evidence  that  the  commis- 
sion was  granted  to  her  after  her  arrival  in  the  French  West  Indies. 

I  am  sorry  also  to  inform  you  that  the  libel  I  preferred  against  the 
ship  Courier,  of  Liverpool,  as  advised  in  my  last,  has  been  dismissed 
with  costs.  It  appeared  in  evidence  that  the  Grjind  Port  du  Paix, 
Captain  Bane,  formerly  the  Vulcan,  alias  the  Assencion,  was  a  Spanish 
privateer;  that  she  was  captured  by  the  Montague  and  brought  into  this 
l)ort  some  time  in  April  last,  when  she  mounted  twelve  fours,  two 
cohorns,  and  four  swivels ;  that  she  repaired  the  damage  she  received 
in  the  engagement,  and  proceeded  to  sea ;  that  she  returned  a  few  days 
after  dism?isted,  put  in  new  masts,  made  her  main-deck  flush  fore  and 
ivft,  cut  oflf  her  quarter-deck,  which  latter  alteration  obliged  her  to  cut 
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two  new  ports  abaft ;  tbat  she  sailed  from  hence  a  privateer  of  less  force 
than  what  she  originally  entered  with ;  that  she  arrived  at  Port  du  Paix, 
and  was  regularly  condemned,  and  on  such  condemnation  regularly 
commissioned.  My  hopes  here  rested  entirely  on  the  alteration  which 
certainly  made  her  a  more  complete  privateer,  thongh  the  namber  of 
her  guns  were  said  to  be  lessened.  This,  and  the  other  opinion  above, 
prevented  me  libeling  the  brig  Alert,  FuUingham. 

Since  my  last,  the  brig  Betsey,  Henry  Williamson,  owned  in,  and 
bound  from,  Barbados  for  Savannah,  was  captured  and  sent  in  here  by 
3  schooner-privateer,  the  Port  au  Paix,  John  Payne  Sargent  command- 
<*r,  valued  at  £600,  besides  her  cargo,  consisting  of  twelve  puncheons 
ot  rum,  one  hogshead  and  twenty -one  barrels  of  sugar.  This  brigantine 
I  libeled  in  hopes  of  it  being  proven  that  Sargent  fitted  here,  but  I  am 
doubtful  if  it  can,  as  she  has  only  a  few  swivels  mounted ;  she  cleared 
:is  a  merchantman  for  Port  du  I'aix,  and  there  got  a  commission. 
There  was  not  one  Frenchman  on  board  when  they  took  Captain  Wil- 
liamson. Sargent,  who  is  a  native  of  Ireland,  has  been  in  America  for 
these  four  years  past,  has  lived  some  time  in  ]^orfolk,  Virginia,  as  a 
clerk  to  John  Kelly  there,  and  since  that  period  yith  Thomas  Stewart, 
a  merchant  in  this  place,  and  only  having  gone  once  to  Port  du  Paix 
for  the  purpose  of  obtaining  a  commission ;  this  ought  to  be  considered 
his  domicil.  William  Eyres,  a  branch-pilot  for  this  port,  but  I  believe 
an  Englishman  by  birth,  is  an  officer  with  Sargent,  and  w^as  put  in 
charge  of  the  prize.  Eyres  has  for  many  years  been  a  resident  in  this 
place,  but  says  that  neither  him  nor  Sargent  ever  took  the  oath  of  alle- 
giance to  the  United  States.  I  shall  ddly  advise  you  what  decree  I  get 
upon  this  libel. 

The  vessel  which  my  last  acquainted  you  was  carried  into  Savannah 
River  by  Joap  and  McLachlan,  turns  out  to  be  the  brig  Judith,  Andrew 
Cruikshanks,  owned  in  Montego  Bay,  and  bound  from  thence  to  Lon- 
don ;  her  cargo,  by  the  captain's  account,  who  is  now  at  liberty,  con- 
sists of  205  hogsheads  6  tierces  sugar,  44  puncheons  6  hogsheads  rum,  2 
puncheons  20  barrels  of  coflee,  385  pieces  of  fustic,  10  tons  of  logwood, 
-75  bags  of  permento,  1  pipe  madeira,  and  121  feet  mahogany.  The 
vessel  alone  is  worth  £2,500.  My  attorney  writes  me  he  has  libeled 
the  vessel  and  cargo,  and  that  there  are  hopes  of  success ;  about  one- 
half  of  the  latter  is  supposed  to  be  embezzled. 

About  a  fortnight  ago  the  ship  Vere,  Captain  James  Read,  belonging 
to  London  and  in  the  transport  service,  wsls  risen  upon,  and  carried  for 
(teorgetowii  in  this  State,  where  she  run  aground  on  the  bar.  It  ap- 
pears that  they  sailed  from  Jamaica  with  two  hundred  French  prison- 
ers, under  convoy  of  the  St.  Albans,  Captain  Vashon,  for  Portsmouth  ; 
tbat  a  few  days  after  they  put  to  sea,  Captain  Vashon  found  it  necessary 
to  take  out  thirty-eight  of  the  number,  being  supposed  the  most  turbu- 
lent ;  som'o  time  after  they  parted  from  the  fleet  in  a  fog,  when  the  others 
took  x)08session  of  her,  and  steered  for  America.  The  Vere  had  only 
three  Englishmen  on  board,  eighteen  of  the  French  marines  being  rated 
on  the  books  to  navigate  the  vessel.  The  instant  they  got  aground 
they  began  to  plunder  the  vessel,  and  thi-eatened  the  master,  who  came 
round  to  me,  when  I  Ubeled  her,  finding  that  the  only  regular  mode  of 
proceeding;  but  from  the  distance  there  was  a  difficulty  in  getting  a 
careful  person  to  act  as  the  marshal's  deputy.  I  proposed  the  mate, 
^d  particularly  requested  him  to  act,  as  he  knew  and  could  prove  the 
property  and  stores,  and  'was  not  so  exceptionable  as  the  master,  who 
naight  be  supposed  to  be  interested.  The  marshal  readily  agreed  and 
granted  the  substitution ;  but  to  my  mortification  jf  .^wj^  advised  by 
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Captain  Eei(l,'OQ  his  arrival  at  George  Towo,  that  his  mate  beiug  denied 
assistance  by  the  collector  of  the  customs  and  the  civil  magistrates,  on 
account  of  his  not  being  a  citizen  of  the  United  States,  and  the  French 
people  being  more  powerful  than  his  mock  commission,  was  obliged  to 
give  up  the  point.  I  wrote  them  to  mark  in  Whose  possession  they  saw 
any  of  the  property,  and  acquaint  me,  that  I  may  state  the  case  to  the 
judge  on  his  arrival  in  town. 

The  marshal,  on  my  acquainting  him  with  the  circumstances  through 
my  attorney,  gave  for  answer  that  none  of  his  deputies  would  go  with- 
out extra  lees,  but  if  any  citizen  in  George  Town  would  undertake  to 
act,  he  would  furnish  them  with  a  deputation.  So  much  time,  however, 
has  now  elapsed,  that  I  expect  the  vessel  will  be  totally  lost  and  the 
whole  of  her  stores  made  way  with  before  1  can  get  any  judicial  assist- 
ance. 

Your  letter  of  the  29th  handed  me  instructions  of  Mr.  Moore's  counsel 
for  takingdepositionsin  behalf  of  the  ownersof  the  brig  Perseverance;  well 
would  I  consider  myself  established,  if  I  could  obtain  from  my  authority 
such  depositions,  but  I  doubt  very  much  their  success  at  all.  1  had,  how- 
ever, previous  to  the  Receipt  of  your  letter,  received  a  similar  one  firom 
Mr.  Moore,  and  sent  him  the  names  of  several  people  who  had  worked 
upon  the  Sans  Pareille,  with  the  names  of  the  commissioners  I  wished 
to  be  appointed,  as  the  only  means  I  knew  of  to  extract  any  real  infor- 
mation. 

The  Signiora  I  am  still  ignorant  of,  and  can  obtain  no  positive  infor- 
mation about  her;  from  what  you  have  written,  the  vessel  described  by 
you  belonged  to  Karvaintte,  and  sailed  in  his  fleet  for  Port  du  Paix,  of 
which  I  advised  yon.  Truly,  what  with  the  increase  of  number,  and  the 
change  of  names,  commissions,  and  masters,  it  is  impossible  to  trace 
them ;  and  still  more  so  to  obtain  such  particular  information  as  Mr.  Moore 
requires.  Can  he  be  aware  of  the  partiality  of  the  inhabitants,  the 
number  of  the  privateers,  and  that  they  neither  enter  inward  nor  clear 

outward  at  the  custom-house  f 
[286]  ♦By  my  advices  from  Mr.  Hooper,  in  Wilmington,  North  Caro- 
lina, a  large  .ship  called  the  George,  Captain  Gockrane,  bound 
from  Jamaica  to  Liverpool,  was  taken  in  there  as  a  prize  by  the  French 
privateer  Flibustier — a  vessel  I  never  heard  of  before;  her  cargo  1 
have  not  yet  learned;  the  prisoners,  some  of  them,  were  wounded,  Mr 
Hooper  exchanged ;  among  them  were  Lieutenant  Eichard  Newcombe, 
of  the  49th  regiment,  and  his  family.  Mr.  Newcombe  was  then  lan- 
guishing under  no  less  than  eight  wounds,  and  his  money  very  short, 
having  paid  the  passage  of  himself  and  family  in  Jamaica ;  he  was  upon 
a  six  months'  leave  of  absence  on  account  of  his  health,  and  is  said  to 
carry  home  a  recommendation  for  a  company.  I  have  no  directions  how 
to  get  re-imbursed  under  such  circumstances,  and  more  pecuniary  aid 
will  be  wanting  to  pay  surgeons'  bills,  lodging,  &c.  It  is*said  that 
this  unfortunate  gentleman  exerted  himself  in  defending  the  ship  with 
only  six  or  seven  of  the  crew,  and  that  her  capture  was  owing  to  the 
misconduct  of  the  master. 

I  acquainted  the  collector  of  the  customs  some  time  ago  that  the  brig 
Cygnet  was  arming  in  this  port,  who  assured  me  she  should  not  go  out; 
but  instead  of  her  being  seized  for  such  procedure,  as  contrary  to  law, 
her  guns  were  taken  out,  her  port-holes  nailed  up,  and  she  permitted  to 
clear  as  a  merchantman.  The  consequence  was,  that  the  day  after  she 
was  over  the  bar,  UAmi  de  Point  Petre,  privateer,  carried  out  her 
guns,  carriages,  &c.,  which  they  mounted,  knocked  the  spike-nails  ont 
of  her  ports,  and  proceeded  to  sea  with  her,  completely  armed  and 
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manned.  I  also  informed  the  collector  that  St.  Joseph,  a  handsome  new 
Baltimore  schooner,  cleared  for  Port  du  Paix  as  a  Spanish  prize,  had  no 
gnns  moanted  when  she  dropped  dcrwn.to  the  fork,  nor  any  appearance 
but  in  her  rigging  of  having  fitted  for  war,  had,  previously  to  her  going 
over  the  bar,  the  quarter-deck  taken  off,  port-holes  cut,  and  guns 
mounted. 

That  there  was  a  brig  fitting  atGaillard's  Wharf,  which  came  in  from 
Port  dn  Paix,  pierced  for  twelve  guns,  with  a  high  quarter-deck,  the 
bulk-head  of  which  was  cut  away,  and  beams  laid  even  with  the  main- 
deck,  which,  from  every  appearance,  is  meant  to  proceed  in  the  same 
manner  as  the  schooner  St.  Joseph  did,  by  cutting  away  the  old  quarter- 
deck, &c.,  after  she  passes  the  fort,  and  getting  her  guns  sent  after  her. 
That  the  new  Glasgow-built  prize-schooner  Swallow  was  fitting  in  the 
same  manner,  and  a  Providence  sloop ;  and  of  a  sloop  that  was  lying  in 
the  stream  with  gunpowder,  &c.,  on  board,  supposed  for  the  purpose  of 
supplying  the  privateers.  What  steps  he  has  taken  I  know  not,  but 
from  the  late  laws  he  appears  to  me  the  only  and  proper  oflBc^r  I  should 
complain  to.  Beside  the  vessels  above  mentioned,  there  are  preparing  for 
sea  in  this  port  the  brig  Eagle,  of  Montigo  Bay,  sent  into  Savannah  by 
the  Republican,  Captain  Persone,  a  remarkable  fast  sailer,  meant  as  a 
privateer,  to  go  under  his  own  command ;  the  ship  Courier,  of  Liver- 
pool, copper-bottomed,  and  a  fast  sailer,  though  an  old  vessel;  and  a 
large  ship,  formerly  the  Delaware  frigate,  of  twenty-eight  guns,  sold  in 
England  at  the  peace,  and  then  fitted  for  a  South  Sea  whaler.  This  ves- 
sel is  now  altering  to  her  old  rate,  and  is  said  to  be  purchased  aud  fitted 
out  by  Bontiell^;  the  new  brig,  Polaski,  built  under  the  inspection  of 
Eivingtou,  in  New  York,  for  Cross  and  Crowley  of  this  place,  intended 
as  a  privateer  in  case  of  a  British  war,  a  remarkably  fine  vessel,  sold  to 
some  Frenchmen  for  $18,000;  a  Spanish  brig,  prize  to  Karvaintte,  had 
twelve  guns  when  taken,  but  is  expected  to  have  eighteen  when  she 
goes  out. 

I  have  carefully  advised  you  of  all  the  vessels  sent  or  brought  into 
this  port,  Georgia,  and  North  Carolina,  since  my  arrival,  and  will  readily 
lodge  remonstrance  in  such  cases,  and  with  such  of  the  executives  as  you 
may  direct ;  but  it  does  not  seem  to  -me  that  they  consider  themselves 
called  upon  unless  a  legal  process  is  instituted,  and  the  authority  of  the 
Federal  court  disputed,  which  has  latterly  determined  me  to  apply 
there,  in  the  first  instance,  by  libel ;  otherwise,  even  that  court  will  not 
consider  the  complaint  cognizable. 

Inclosed  I  send  you  copy  of  a  letter  from  Captain  Ross,  of  the  ship 
Elizabeth,  carried  into  Savannah  last  May  with  a  very  valuable  cargo 
by  I/Ami  de  Point  Petre,  Talbot,  and  the  Friend  of  Liberty,  Ballard, 
who,  after  the  decision  against  these  privateers  in  the  case  of  the  Dutch 
brigantine,  I  advised  to  go  round  to  Savannah  and  libel  his  vessel, 
she  being*  valuable,  and  then  in  Georgia,  which  he  did,  and  has  got 
security  for  some  part  of  the  cargo;  the  sequel  of  whose  story  is 
plainly  and  candidly  told  in  the  letter  referred  to,  and  well  worthy 
representation  with  other  matters. 

As  this  letter  contains  much  matter,  and  1  can  write  nothing  new  on 
the  subject  to  His  Mnjesty's  minister  plenipotentiary,  I  request  it  may 
be  laid  before  him,  and  have,  &c. 

(Signed)  BENJAMIN  MOODIE, 

H.  Ex.  324 38 
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llnclocnro  in  2ro  60.] 

Rough  estimate  of  the  value  of  those  vessels  a»d  cargoes  carried  into  the  ports  of  Charlen- 
ton  and  Savannah  by  French  prirateerSf  tchich  were  libeled  in  the  courts  of  admiralty  by 
Mr.  Moodie,  in  behalf  of  their  British  owners, 

Recovered, 

1794.    June  23.    Schooner  Prosxterityy  James  Kelly :  £     s,  d, 

13  punclieous  Tuni)  at  £20 260   0  0 

2  hogsheads 8U[;rar,  at  £30 60   0  0 

5  hogsheads  molasses,  at  £7  10« 37  10  0 

6  bales  cotton,  at  £18 108   0  0 

1,500  pounds  coffee,  at  lir 75    0  0 

•    Cash  and  vessel ' 615    1      4       £     «.    d 

1,155  11     4 

[287]  *Jnne23.   SMp  Boyd,  Robert  Frew : 

78,000  feet  mahogany, at  8d. 2,600    0    0 

21  tons  dyewood,  supposed  £30 630    0    0 

Ship  valued  at 1,500    0    0 

4,730    0    0 

July    16.    Sloop  Rambler,  Charles  Russell : 

Vessel  and  5  negroes 396    0    0 


6,281  11    4 


Dismissed, 


Sept.  10.    Schooner  Swallow,  John  Johnson : 
Vessel,  £1,200 ;  herrings,  £160 ;  negroes, 

£140 1,500    0    0 

Sept.  20.    Brig  Courier,  Richard  Taylor: 

140  bags  cotton,  supposed  £15 2,100    0    0 

Rumandsugar '.  60    0    0 

Vessel '         600    0    0 

2,760    0   0 

4,260"n 

Undetermined^  at  the  date  of  the  last  letters^  November  26, 1794. 

£.      s.  d. 

1793.  Aug.  1.     Ship  Friendship,  James  Stranack : 

242  puncheons  rom,  at  £20 .4,840    0    0 

Shipvaluodat 600    0    0       £     t.   d. 

5,440    0   0 

At  Savannah, 

1794.  May.         Ship  Elizabeth,  Walter  Ross : 

285  hogsheads  of  sugar,  at  £30 8,550  0  0 

92  puncheons  mm,  at  £20 1,840  0  0 

7  tons  fustic,  supposed  £20 140  0  0 

Shipvalnedat 2^200  0  0 

12,730    0   0 

Oct.  Brig  Judith,  A .  Cruikshanks : 

223hog8headssugar,at£30 6,690  0  0 

50  puncheons  rum,  at  £20 1^000  0  0 

Coiiee,  fustic,  logwood,  pimento,  ma- 
deira, and  mahogany,  supposed 1, 377  0  0 

Vessel  valued  at 2,500  0  0 

11,667    0   (^ 

Oct.  Ship  Somerset,  James  Ormond: 

65  tons  cotton,  Is,  per  pound 7,.280    0    0 

21  tons  lignum-vittt'.,  supposed  £30...        360    0    0 

Shipvalnedat... 1,500    0    0 

9,140    0  0 

33,437    0   0 

Value,  in  suspense .^ ^38,877   0^ 

Digitized  by  Cj Q OQ  iC  "^^^ 
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No.  81, 
Mr.  G.  Hammond  to  Mr.  Randolph. 

Philadelphia,  November  9, 1794. 

Sir:  The  inclosed  papers  are  authenticated  copies  of  the  proceedings 
in  the  district  court  of  New  York  in  the  case  of  the  British  brig  William 
Tell,  captured  within  the  protecting  jurisdiction  of  the  United  States  by 
the  French  national  armed  brigantine  Le  Cerf. 

From  these  documents  it  is  manifest  that,  by  the  sentence  of  the  court, 
not  only  the  brig  William  Tell  and  her  cargo  were  directed  to  be  restored 
to  her  owners,  but  also  that  the  sum  of  $3,757.35  was  awarded  as  the 
amount  of  the  damages  sustained  by  the  said  brig  in  consequence  of  her 
capture.  Notwithstanding  this  decision,  the  captors  having  departed 
from  the  State  of  New  York  previously  to  the  termination  of  the  suit 
without  having  any  known  property  therein,  the  owners  of  the  William 
Tell  and  of  her  cargo  have  no  j  udicial  means  of  recovering  the  sum  decreed 
to  them.  I  have,  therefore,  the  honor  of  representing  to  you,  sir,  their 
situation,  and  of  expressing  my  hope  that,  the  Cerf  being  a  French 
national  vessel  of  war,  this  case  will  appear  to  you  deserving  of  the  in- 
terposition of  the  Government  of  the  United  States,  for  the  purpose  of 
obtaining  for  the  owners  of  the  British  brig  William  Tell,  and  of  her 
cargo,  the  payment  of  the  amount  of  the  damages  awarded  to  them  by 
the  decree  of  the  district  court  of  the  United  States  in  the  Stat«  of  New 
York. 

I  have  &c 

(Signed)     *  GEO.  HAMMOND, 


[288]  •No.  82. 

jVr,  Randolph  to  Mr.  G.  Hammond. 

Philadelphia,  Dece^nher  27, 1794. 
Sib;  I  do  myself  the  honor  of  informing  you  that,  after  mature  con^ 
Bideration  of  your  letter  of  the  9th  ultimo,  the  President  of  the  United 
States  does  not  consider  our  Government  as  responsible  to  effect,  beyond 
the  ordinary  course  of  judiciary  process,  the  payment  of  the  damages  iit 
^  question ;  but  he  will  use  his  endeavors,  by  a  representation  to  the  French 
republic,  through  our  minister  there,  to  procure  such  payment. 
I  have,  &c., 
(Signed)  EDM.  EANDOLPH. 


No.  83. 

Mr  G.  Hammond  to  Mr.  Randolph. 

Philadelphia,  December  23, 1794. 
SiB:  I  have  the  honor  of  acquainting  you  that  I  have  this  moment 
received  information,  entitled  to  every  degree  of  credit,  that  a  Virginia* 
built  ship,  which  was  brought  to  this  port  some  time  since,  has  recently 
been  repaired  at  a  dock  at  a  lower  part  of  the  town,  raised  almost  fh>m 
the  keel,  and  fitted  oat  as  a  privateer.  She  is  piereed  for  eighteen  can- 
non, 6  and  4  pounders,  which  were  put  on  board  in  the  night,  and  stowed 
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away  under  the  provisions  inteDded  for  the  use  of  the  crew,  and  the 
carriages  of  which  have  been  constructed  at  Wilmington,  in  the  State 
of  Delaware.  This  vessel  is  now  at  anchor  between  this  port  and  New- 
castle, but  is  expected  to  proceed  in  the  course  of  two  or  three  days  to 
Keedy  Island,  where  a  great  part  of  her  crew  (which  is  to  consist  of  about 
110  men,  of  whom  not  more  than  forty  are  French  citizens)  are  now 
waiting  her  arrivaL  There  is  a  pilot  on  board  of  her,  named  Joseph 
Bussel,  who,  in  consideration  of  his  silence  on  the  subject,  and  of  his 
continuance  on  board  of  the  vessel  when  at  sea,  is  to  receive  a  corapen- 
sation  of  9300. 

From  the  minuteness  of  these  particulars,  I  can  entertain  no  doubt  of 
the  accuracy  of  the  information  I  have  obtained^  and  I  therefore  take 
the  liberty  of  representing  to  you,  sir,  the  necessity  of  instituting  an  im- 
mediate rigid  examination  of  this  vessel,  which,  though  her  former  or 
present  name  is  unknown  to  me,  is  sufficiently  designated  by  the  cir- 
cumstance of  Joseph  Eussel,  the  pilot,  being  on  board  of  her. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  84. 
Mr.  O,  Hammond  to  Mr.  Randolph. 

Philadelphia,  December  23,  1794. 

Sir  :  I  have  this  morning  received  intelligence  from  Mr.  ThomtoD, 
His  Majesty's  vice-consul  at  Baltimore,  that  a  British  ship,  named  tbe 
Hope,  with  a  valuable  cargo  on  board,  has  been  brought  into  that  port 
as  a  prize  to  a  French  privateer,  named  Le  Peuple  Fran5ais,  and,  to- 
gether with  her  cargo,  is  (as  appears  from  the  inclosed  advertisement! 
to  be  exposed  to  sale  at  Baltimore  on  Monday  next,  the  29th  current. 

Having,  for  various  causes,  reason  to  suspect  that  this  privateer,  nov 
named  Le  Peuple  Franjais,  was  originally  the  British  brig  Kitty,  of  An- 
tigua, and  illegally  fitted  out  in  the  course  of  this  summer  in  tlie  port 
of  Philadelphia-,  I  esteem  it  my  duty  rsspectfully  to  request  the  inter- 
vention of  the  Executive  Government  of  the  United  States,  to  prohibit 
ftie  sale  of  the  ship  Hope  and  of  her  cargo  until  the  place  of  equipment 
and  the  validity  of  the  commission  of  the  privateer  by  which  she  was 
captured  can  be  ascertained. 

I  have,  &c.,  , 

(Signed)  GEO.  HAMMOND. 


]Sro.85.  ^ 

Mr.  Randolph  to  Mr.  0.  Hammond. 

Philadelphia,  December  24, 1794. 

Siu :  I  do  myself  the  honor  of  acknowledging  your  two  letters  of  yes- 
terday. 

The  Secretary  of  War,  in  whose  Department  the  inquiry  into  tbe  case 
of  the  supposed  illicit  privateer  lies,  has  undertaken  immediately  to  exer- 
cise this  function,  so  far  as  relates  to  the  vessel  herself.  I  have  inclosed 
a  copy  of  your  letter  to  the  attorney  of  the  district  of  Delaware,  and 
urged  him  to  put  the  law  in  force  against  any  citizens  of  the  United 
States  who  come  within  the  criminal  descriptioUtizedbyGoOQlc 
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[289]  •With  respect  to  the  British  vessel  at  Baltimore,  which  is  a 
.  prize  to  the  French  privateer,  Le  People  Franjais,  I  have  written 
to  the  attorney  of  the  district  of  Maryland  to  examine  the  case  and  to 
do  what  the  law  authorizes.  If  the'  intervention  of  the  fj^overnor  of 
that  State  shonld  be  required,  he  is  instructed  to  «pply  for  it.  Should 
the  attorney  be  absent,  the  collector  is  <lesired  to  open  the  letter,  and 
he  will  find  in  the  body  of  it  an  instruction  to  him  to  proceed.  I  shall 
also  dispatch  a  copj'  of  the  letter  on  this  subject  to  the  Secretary  of 
War,  requesting  his  cooperation  if  there  be  anything  within  his  DepjCrt- 
ment. 

I  have,  &c., 

(Signed)  EDM.  RANDOLPH, 


No.  86. 

3fr.  Eandolph  to  Mr.  Q.  Hammond. 

Philabelphia,  December  30, 1794. 
Sib  :  I  do  myself  the  honor  of  inclosing  for  your  perusal  certain 
papers,  this  moment  received  from  the  attorney  of  the  district  of  Balti- 
more.   The  originals  are  sent  that  there  may  be  no  delay.    I  shall  be 
glad  to  have  them  returned,  and  to  receive  any  remarks  which  you  may 
choose  to  make  upon  them. 
I  have,  &c., 
(Signed)  EDM.  RANDOLPH. 


No.  87. 
Mr.  G.  Hammond  to  Mr.  Randolph, 

Philadelphia,  December  30, 1794. 

Sm :  I  have  the  honor  of  returning  to  you  the  papers  inclosed  in 
your  letter  of  this  day's  date,  and  of  assuring  you  that  I  entertain  a 
proper  sense  of  your  kind  attention  in  transmitting  them  for  my 
perusal. 

The  only  remjirks  which  I  esteem  it  necessary  to  offer  upon  them  are, 
'  that  though  I  have  every  reason  to  believe  from  the  information  I  have 
received,  (which  is  further  corroborated  by  the  circumstance  of  her  not 
entering  an  American  port,)  that  the  privateer  now  named  Le  Peuple 
Fran^ais  was  originally  the  British  brig  Kitty,  illegally  fitted  out  and 
armed  in  the  port  of  Philadelphia,  it  will  be  difficult  to  ascertain  that 
point  precisely  until  the  privateer  may  arrive  in  a  port  of  the  United 
States.  At  the  same  time,  however,  it  would  be  a  circumstance  to  be 
lamented  that  the  vessel  Hope  and  her  valuable  cargo  shonld  be  alien- 
ated from  their  owners  and  appropriated  to  the  benefit  of  individuals 
who  may  hereafter  be  discovered  to  have  contravened  the  regulations 
of  this  Government  in  violating  its  neutrality.  It  would,  consequently, 
upon  that  account  be  very  desirable  that  the  sale  of  the  bark  Hope, 
with  her  cargo,  shonld  ^be  suspended  until  the  place  of  equipment  of 
the  privateer  by  which  she  was  captured  can  be  ascertained.  If,  how- 
ever, you,  sir,  should  consider  such  a  suspension  for  an  indetinite  period 
to  be  inconsistent  with  the  permission  granted  by  this  Government  to 
the  commanders  of  French  privateers,  to  sell  their  prizes  in  ports  of 
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the  United  States,  I  take  the  liberty  of  informing  you  that  there  are  at 
present  in  this  city  Captain  McAllister,  formerly  master  of  the  brig 
Kitty,  a  Mr.  Dubois,  and  a  Mr.  Dawson,  of  Grenada,  all  of  whom  are 
capable  of  giving^  and  would,  I  doubt  not,  readily  give  to  you,  sir,  an 
accurate  descriptioi^  of  the  brig  Kitty,  from  a  comparison  of  which, 
with  the  account  of  the  privateej  Le  Peuple  FraL9ais,  that  might  be 
furnished  by  the  prize-masters  who  brought  in  the  bark  Hope,  and 
the  two  prisoners  who  arrived  in  the  last-mentioned  vessel,  the  suspi- 
cions I  have  now  suggested  relative  to  the  privateer  Le  Peuple  Fran- 
9ais  might  be  in  a  great  measure  either  confirmed  or  obviated ;  and  I 
therefore  venture  to  hope  that  the  sale  of  her  prize  may  be  delated  at 
least  until  a  recurrence  has  been  had  to  the  sources  of  information  I 
have  mentioned. 

I  have  &o 

(Signed)    ''  GEO.  HxVMMOND. 


Ko.  88. 

Mr.  Randolph  to  Mr.  G.  Hammond. 

Philadelphia,  December  31, 1794. 
Sm :  I  have  this  moment  had  the  honor  of  receiving  your  letter  of 
yesterday. 

If,  consistently  with  the  rules  of  impartiality  wliich  our  Governmeut 
has  prescribed  to  itself,  the  wish  which  you  have  expressed  could  be 
indulged,  the  necessary  orders  should  be  given  without  hesitation.  But, 
under  any  view  of  the  case,  whether  wo  examine  it  in  relation  to  the 
supposed  infraction  of  our  sovereignty,  or  as  an  illegal  act  toward  tlie 
British  owner,  the  evidence  which  has  come  to  my  knowledge  is  too 
indecisive  to  warrant  the  interference  which  you  request. 

However,  sir,  I  will  immediately  transmit  a  copy  of  your  letter  to  the 
district  attorney  of  Maryland,  who  has  the  subject  already  in  bis 
charge,  in  order  that  he  may  draw  from  it  every  light  which  may  assist 
him  in  his  pursuit.    If  you  will  cause  to  be  taken  any  affidavits  which 
you  may  suppose  capable  of  elucidating  the  question,  I  will  for- 
[290J    ward  them  also.    But  as  I  am  unacquainted  with  ♦the  Mr.  Mc- 
Allister, Mr.  Dubois,  or  Mr.  Dawson  whom  you  have  mentioned, 
and  should,  even  if  I  were  to  interrogate  them,  be  utterly  un^^ble,  from 
my  ignorance  of  the  circumstances,  to  direct  proper  questions,  you  will 
excuse  me  from  entering  into  the  examination. 
I  have,  &c., 
(Signed)  EDM.  BANDOLPH. 


1^0.  89. 

Mr.  Randolph  to  Mr.  G.  Hammond. 

Department  of  State,  Jann^nj  24, 1795. 
Sir:  I  beg  leave  to  refer  you  to  my  letter  of  the  31st  ultimo.  The 
case  of  the  ship  Hope  stands  .precisely  as  it  did  when  I  wrote  that 
letter — so  far,  I  mean,  as  proof  is  concerned.  The  governor  of  Mary- 
land having  remitted  the  decision  to  the  President  of  the  United 
States,  it  is  his  purpose  to  direct  the  hands  of  Government  to  be 
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removed  from  the  money  arising  from  the  sales,  unless  testimony  or 
some  reason  should  be  forwarded  to  him  which  may  justify  a  further 
detention.  I  do  myself  the  honor  of  representing  to  you  that  this  will 
probably  be  done  by  the  mail  of  Monday. 

1  have,  &c., 

(Signed)  EDM.  RANDOLPH. 


No.  90. 
Mr.  O.  Hammond  to  Mr.  Eandplph. 

Philadelphia,  January  25, 1795. 

Sir  :  In  answer  to  your  letter  of  yesterday,  which  I  did  not  receive 
until  late  in  the  evening,  I  have  the  honor  of  informing  you  that,  in 
consequence  of  the  privateer,  now  named  Le  Peuple  Francais,  not 
having  yet  arrived  in  an  American  port,  and  of  the  forcible  detention 
^n  board  of  her  of  the  master  and  crew  of  the  bark  Hope,  it  has 
been  impossible  for  me  to  obtain  testimony  capable  of  confirming  or 
removing  the  suspicions  I  have  communicated  to  you,  that  the  priva- 
teer, now  named  Le  Peuple  Francais,  was  originally  the  British  brig 
Kitty,  and  was  illegally  fitted  out  and  armed  iu  the  port  of  Philadel- 
phia. I  cannot,  however,  avoid  expressing  to  you  my  conviction  that 
in  no  court  of  admiralty  whatsoever  wQuld  a  judge  issue  a  sentence  of 
condemnation  in  a  case  in  which,  as  in  the  present  instance,  the  testi- 
mony could  be  merely  ex  parte,  and  iu  which  it  should  be  proved  that 
the  captors,  availing  themselves  of  their  own  wrong,  precluded  the 
individuals  interested,  the  master  and  crew  of  the  vessel,  by  the  vio- 
lent arrest  of  their  persons,  from  offering  that  contradictory  or  explan- 
atory evidence  which  they  alone  could  furnish. 

For  this  reason,  sir,  I  most  sincerely  lament  the  decision  of  the  Gov- 
ernment upon  this  point,  since  it  places  the  property  of  British  subjects 
sent  into  a  neutral  port,  and  allowed  to  be  sold  therein,  without  any 
judicial  process  or  sentence  of  condemnation,  in  a  worse  situation  than 
if  it  were  carried  into  the  ]>ort  of  the  enemy  itself;  and  since  the  prin- 
ciple of  not  requiring  the  most  positive  and  unambiguous  proof  of  the 
legality  of  the  commission  of  the  capturing  vessel  may  open  a  scope  to 
piracy  against  which  no  vigilance  of  mine  can  guard,  and  to  which  no 
anxiety  of  this  Government  to  distribute  impartial  justice  can  prescribe 
limits. 

I  have,  &c., 

(Signed)  GEO.  HAMMOND. 


No.  91. 
Mr.  Randolph  to  Mr.  G.  Hammond. 

Department  of  State,  January  27, 1795. 

SiB:  The  letter  whic)^  you  did  me  the  honor  of  writing  on  the  25th 
instant,  in  answer  to  mine  of  the  day  before,  respecting  the  bark 
Hope,  has  been  weighed  with  mature  attention. 

It  admits,  sir,  that  "  it  has  been  impossible  for  you  to  obtain  testi- 
mony capable  of  confirming  or  removing  the  suspicions  you  had  com- 
municated to  me,  that  the  privateer,  now  named  L^.l^ejiple  Fran$ais» 
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was  originally  tbe  British  brig  Kitty,  and  was  illegally  fitted  out  and 
armed  in  the  port  of  Philadelphia;"  bot  yon  are  pleased  to  assign,  as 
i^easons  for  this  impossibility,  that  the  privateer  has  not  yet  arrived  in 
an  American  port,  and  that  the  master  and  crew  of  the  Hope  are 
detained  on  board  of  her. 

1  cannot  assent  to  yonr  opinion  that  the  President  is  so  far  to  con- 
sider himself  as  a  judge  of  a  court  of  admiralty  as  to  be  governed  by 
his  rules.  The  very  idea  of  such  a  court  sitting  in  a  neutral  nation, 
upon  the  property  of  a  belligerent  party,  would  be  irreconcilable  with 
the  condition  of  neutrality.  On  the  contrary,  the  United  States  are, 
by  their  treaty  with  France,  precluded  from  taking  cognizance  of  tbe 
mere  question  of  prize*or  no  prize.  Besides,  if  our  sovereignty  be  vio- 
lated by  the  arming  of  a  vessel  in  our  ix>rt8,  this  is  an  offense  to  which 
we  have  prescribed,  nuder  certain  circumstances,  restitution  as  the 
penalty.  Who  is  to  prove  the  offense  !  The  person  complaining.  Who 
complains  f  Not  the  Government  of  the  United  States,  because  the 
fact  is  unknown  to  them,  but  the  British  owner,  who  thus  undertakes 
tne  proof.  This  remark  has  a  great  influence  in  destroying  tbe  obser- 
vation drawn  from  ex  parte  testimony. 
[291J  As  the  forcible  detention  of  the  crew  of  the  Hope  is  justi- 
fiable, if  the  privateer  be  legal,  and  can  only  be  unjustifiable 
in  case  she  should  be  found  to  be  illegal,  it  cannot  be  introduced^  in  the 
present  defect  of  evidence,  to  argue  an  impropriety  in  the  captors,  which 
would  warrant  the  deprivation  or  suspension  of  their  acquisition.  But 
the  scene  of  the  offense  is  said  to  be  in  Philadelphia,  where  we  may  ex- 
pect better  proof  than  the  crew  can  afford ;  they  are  perhaps  adequate 
witnesses  to  the  Kitty  having  been  once  British,  and  to  her  being  now 
a  corsair.  All  this  maj-  be  true,  and  yet  the  consequence  may  be  unim- 
portant 5  for  if  she  was  not  fitted  out  or  armed  in  an  American  port,  she  is 
a  proper  privateer. 

The  only  proof  which  is  exhibited  on  either  side,  as  to  the  commission, 
is  a  certificate  from  the  French  vice-consul  at  Baltimore,  that  the  priva- 
teer wa«  fitted  out  at  Guadaloupe. 

These  considerations  having  compelled  the  President  to  issue  the  or- 
ders which  were  ineiUtated  when  I  had  the  honor  of  writing  to  you  on 
the  24th  instant,  I  should  not  trouble  you  at  present  if  it  were  not  to 
explain  to  you  the  view  which  wo  take  of  the  subject  after  the  most  can- 
did examination. 
1  have,  &c., 
(Signed)  EDM.  EANDOLPH. 


No.  92. 

Vice- Consul  Moodie  to  Consul- Qeneral  Bond. 
[Extract.] 

Charleston,  April  28, 1795. 
From  the  first,  I  plainly  perceived  the  difficulties  in  which  I  am  likely 
to  be  involved,  from  a  desire  of  executing  with  fidelity  the  dnties  of  my 
office,  in  which,  if  unsuccessful,  1  fear  I  may  have  gone  too  far  f  if  tbe 
contrary,  not  far  enough;  however,  of  the  latter  I  have  nothing  to  ex- 
pect of  the  district  judge — the  circuit  court,  1  hope,  may  prove  more 
favorable.  I  have  been  induced  to  proceed  so  far  in  this  business,  nofe 
only  considering  it  a  point  of  duty,  but  frequently  from  the  solicitation 
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ofsnch  i)eople  as  have  either  arrived  in  the  prizes,  or  followed  soon 
after,  a«  well  as  from  the  general  tenor  of  your  letters,  which  I  have 
always  considered  as  eonveyinii:  the  opinion  of  His  Majesty-s  minister 
plenipotentiary.  I  have  at  all  events  gone  too  far  to  recede  before  I  get 
a  decree  from  the  circuit  court  in  May  next ;  but  if  I  should  be  there 
foiled,  I  must  request  your  advice  whether  to  proceed  to  the  superior 
court  in  Philadelphia  or  not,  and  that  such  advice  may  be  with  me  as 
early  as  possible,  the  court  meeting  at  Columbia,  one  hundred  and  forty 
miles  distant  from  town,  on  the  12th  proximo.  Yours  of  the  14th,  prin- 
cipally touching  on  the  subject  of  the  commission  sent  you  to  examine 
witnesses  in  the  cause  of  the  Betty  Oathart,  and  Dinon  Zecheren,  now 
requires  no  particular  answer. 

Yours  6f  the  31st  was  accompanied  with  the  commission  from  the 
district  court  here,  the  testimonies  in  which,  £  am  sorry  to  say,  do  not 
come  up  to  my  expectation ;  we  have  been  very  fortunate  in  the  collec- 
tion of  evidence  from  transient  persons  here,  which  I  hope  will  have 
weight  with  our  district  judge,  whose  decree  I  expect  in  a  few  days, 
when  I  will  make  you  acquainted  therewith.  The  appeal  to  the  circuit 
court  comes  on  too  soon  to  expect  any  benefit  from  the  pilot's  testi- 
mony. 

I  have  to  advise  you  that  the  ship  Brothers,  Charles  Thomas,  master, 
from  !New  Brunswick  for  Jamaica,  140,000  feet  lumber,  40,000  shingles, 
12,000  staves,  14  barrels  of  butter,  40  boxes  of  spirits  of  turpentine,  20 
barrels  of  oil,  31  hogsheads  of  stock-fish,  2S0  barrels  of  herrings,  and  31 
barrels  of  salmon,  was  sent  into  this  port  on  the  26th  of  February,  by 
the  Grand  Port  du  Paix,  formerly  the  Vulcan.  This  vessel  I  libeled, 
and  had  my  cause  dismissed  with  costs,  on  the  same  ground  that  the 
libel  against  the  Courier  was  set  aside.  I  have,  however,  in  this  case 
appealed ;  the  vessel  is  quite  new,  and,  exclusive  of  the  cargo,  worth 
about  £3,000. 

On  the  same  same  day  was  sent  in  by  the  ship  Phyn,  prize  to  the 
General  Laveaux,  the  schooner  Marianne,  Hugh  Kinnear,  bound  from 
Jamaica  for  Virginia,  in  ballast.  This  vessel  I  did  not  libel,  in  conse^ 
quence  of  the  decision  in  the  case  of  the  Mermaid,  her  value  not  war- 
ranting the  expense  of  a  libel  in  the  district  court  in  the  first  instance, 
and  the  necessity  there  would  have  been  of  appealing  in  the  second. 

On  the  24th  March  was  sent  in  by  the  privateer  schooner  Parisienne, 
Alexander  Bolchos,  commander,  the  brig  Favorite,  Joseph  Grant, 
master,  bound  from  Jamaica  to  Dublin,  with  a  cargo  ot  94  hogsheads,  9 
tierces,  and  4  barrels  of  sugar,  G5  tierces  and  11  casks  of  coffee,  120 
bales  of  cotton,  11  casks  castor-oil  in  bottles,  and  a  quantity  of  dye- 
wood.    This  vessel  I  have  libeled. 

On  the  26th  March  the  privateer  General  Laveaux  sent  iu  the  brig 
Tivoli,  James  Barclay,  master,  bound  from  Kingston  to  Glasgow,  with 
1,013  bales  of  cotton,  5  hogsheads  and  1  tierce  of  sugar,  and  a  quantity 
of  logwcod  and  mahogony ;  the  vessel  alone  worth  £900,  which  I  have, 
of  course,  libeled,  and  mean  to  appeal  upon  the  case  going  against 
me. 

And  on  the  27th  instant  was  sent  in  by  the  privateer  Le  Bmtus,  (for- 
merly the  Pulaski,  built  at  New  York,)  the  ship  Alfred  Brister,  Bryan, 
bound  from  Jamaiciafor  London,  loaded  with  sugar,  coffee,  cocoa- 
pimento,  cotton,  dye-wood,  &c.,  value  upward  of  £30,000  sterling, 
which  is  also  libeled. 

I  have  received  a  decree  in  the  case  of  the  brig  Betsey,  Captain  Will- 
iamson, captured  by  the  Port  du  Paix,  Sergeant,  which,  althongph  I 
proved  to  be  the  proscribed  vessel  formerly  known  as  the  Vainquer  de 
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ia  Bastile,  was  tu  the  following  effect:  ^^  That  the  libel  exhibited  agaiDSt 
the  brig  Betsey  be  dismissed  with  costo,  inasmuch  as  it  appears  that 
the  plea  to  the  jnrisdiotion  of  the  court,  under  the  seventeenth  articleof 
the  treaty  with  France  is  relevant  in  this  cause.''  1  also  proved  that 
this  vessel  cleared  out  as  a  merchantman  called  the  Dolphin,  of  Saiut 
Thomas,  having  procured  a  set  of  Danish  papers ;  that  a  few  days  after 
she  put  to  sea  some  arms  were  seen  in  her  hold,  which  were  afterward 
mounted  in  Port  du  Paix,  to  which  place  she  sailed  and  thereby  com- 
mitted a  deviation ;  that  she  there  got  a  commission,  and  on  her  return 
took  the  Betsey,  and  although  called  a  merchantman,  she  had  no  cargo 
either  going  out  or  returning.  I  have  appealed  against  this  decree,  as  well 
as  against  one  in  the  caseof  the  Mermaid,  on  which  hangs  the  prizes 
(392]  of  the  General  Laveaux,  alias  ♦the  Cygnet,  which  wa«  delivered 
by  Judge  Bee  in  the  following  words:  *'  I  am  of  opinion  that  the 
plea  in  bar,  filed  in  this  cause,  is  relevant ;  that  the  seventeenth  article 
of  the  treaty  with  France  ousts  this  court  of  jurisdiction,  and  therefore 
decree  that  the  libel  be  dismissed  with  costs.*'  This  vessel  was  owned 
by  Abraham  Sasportas,  (and  if  it  could  be  proven  I  believe  still  is,)  a  cit- 
izen of  the  United  States ;  she  had  been  a  privateer  last  war,  but  her 
ports  were  all  tilled  up  to  make  her  a  merchantman.  Sasportas  had  all 
the  old  ports  opened,  and  some  new  ones  cut,  immediately  previous  to 
the  promulgation  of  the  law  of  the  5th  of  June ;  was  sold,  or  pretended 
to  be  sold,  to  some  Frenchmen ;  cleared  for  Port  du  Paix  with  some 
trifling  cargo;  there  got  a  commission,  and  on  her  return  made  several 
captures.  This  is  the  vessel  I  wrote  you  of  the  collector  having  dis- 
armed, and  that  her  guns  were  sent  alter  her  over  the  bar,  which  latter 
I  have  to  regret  not  being  in  our  power  to  prove,  owing  to  the  extreme 
partiality  of  witnesses,  of  whom,  I  fear,  ihany  were  so  depraved  as  to 
give  evidence  upon  oath  contrary  to  their  own  knowledge. 

The  judge  said  that  previous  to  the  promulgation  of  the  law  of 
the  5th  of  June,  which  was  in  this  pla<;e  on  the  27th  of  that 
month,  Sasi>ortas,  or  any  other  citizen  of  the  United  States,  had  a  right 
to  arm  their  vessels  for  self-defense,  and  that  the  general  unanimity 
then  prevailing  in  the  United  States  to  obtain  redress  for  the  depreda- 
tions committed  by  the  British  on  their  trade  had  occasioned  the  arm- 
ing all  along  the  continent ;  and  that  in  such  instance  the  arming  be- 
came meritorious,  and  that  had  a  war  with  Great  Britain  then  taken 
place,  he  did  not  doubt  but  the  British  West  India  trade  would  have 
received  a  mortal  wound. 

The  libel  I  exhibited  against  the  schooner  Nancy  Tatem,  captured 
by  the  privateer  Fouspertuis,  on  her  passage  from  the  bay  of  Honduras 
to  Jamaica,  has  been  rather  more  fortunate;  and  a  decree  given  by 
Judge  Bee  as  follows :  '^  I  adjudge  and  decree  that  the  plea  filed  in  this 
cause  is  irrelevant,  and  therefore  dismiss  the  same,  and  order  restitution 
of  the  schooner  Nancy  and  cargo  to  the  actor  in  this  cause,  for  the  ben- 
efit of  the  owners;  aiid  I  further  decree  that  the  claimants  do  pay  the 
costs  of  this  suit  and  the  damages  accruing  by  the  capture  and  detention, 
to  be  assessed  by  the  clerk  of  this  court." 

This  vessel  is  a  complete  wreck,  and  the  greater  part  of  her  cargo 
plundered  and  stolen,  without  any  one  to  look  to  for  the  completion  of 
the  decree,  but  some  privateers — men  not  worth  a  farthing. 

The  referred  cause  of  the  Friendship,  Stranack,  has  never  been  again 
brought  on,  and'I  have  ray  doubts  whether  it  will  or  not;  much  depends 
upon  the  decision  in  the  cause  of  the  ship  Brothers.  1  do  not  know  if 
the  agent  in  the  case  of  the  Friendship  will  be  liable,  in  case  of  success, 
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at  a  future  day.    The  amoaut  of  her  cargo  is  long  ago  distributed/  or 
otherwise  appropriated. 

P.  S. — ^The  Spanish  prize  brig  called  the  Prince's  Packet,  captured  by 
Carveintte,  which  I  formerly  mentioned,  having  got  coppered  here,  her 
quarter-deck  taken  off,  and  four  new  ports  cut  abaft,  has,  notwithstand- 
ing my  different  representations,  been  permitted  to  clear  out  for  Hispan- 
iola  this  day,  and  I  doubt  not  but  the  Delaware  frigate  will  be  equally 
favored  when  ready  for  sea. 


1^0.  93. 


Mr,  MaeDanogh^  British  consul  at  Boston^  to  Mr.  Bnrgea,  BritiHh  uMer- 
secretary  of  state  for  foreign  affairs, 

[Extract.] 

Boston,  November  30, 1795.  (Received  January  12.) 
In  a  former  letter  I  represented  that  the  schoouqr  Hope,  from  Barba- 
dos, was  taken  possession  of  here  by  writ'of  replevin,  by  one  Brown,  of 
Newbur^'port,  the  former  owner  of  the  vessel,  which  was  condemned  in 
Barbados  in  March,  1794,  and  from  which  condemnation  Brown  has  for- 
wardefl  his  appeal  to  England.  The  writ  was  brought  in  the  court  of  com- 
mon pleas,  which  occasioned  a  dejay  of  a  term  before  it  could  bo  moved 
into  the  circuit  court.  Here,  indeed,  it  may  be  properly  observed,  that 
no  suit  ought  to  be  instituted  against  foreigners  in  any  State  court.  It 
is  only  done  to  embarrass  or  create  delay.  I  made  the  observation  to 
one  of  the  judges  here,  who  seemed  to  be  decidedly  of  opinion  that  it 
ought  not  to  be.  Another  term  was  lost  on  account  of  the  proceedings 
in  tlie  admiralty  court  at  Barbados  not  being  authenticated  under  the 
governor's  seal,  which  was  not  done,  although  I  expressly  desired  to 
have  them  sent  so.  At  last,  after  a  prolongation  of  fifteen  months,  the 
matter  was  tried  in  the  circuit  court  at  the  last  term,  when  a  verdict 
was  given  for  restoring  the  vessel;  but  though  it  was  proved  in  court 
that  vessels  of  her  description,  about  90  tons  burden,  have  been  usually 
chartered  for  the  fifteen  months.  Brown  has  had  the  use  of  her  at  $2 
per  ton  a  month,  and  to  be  manned  and  victualed  by  the  freighters,  at 
which,  rate  there  is  little  doubt  but  she  is  let  by  Brown,  yet  the  jury 
gave  the  British  ^owners  but  $500  for  damage,  and  it  is  uncertain  when 
they  will  get  this  or  the  vessel,  as  she  is  performing  a  voyage,  and  not 
yet  returned.  Such  is  the  injury  sustained  by  the  British  owners,  not 
to  say  anything  of  the  inconsistency  of  having  two  suits  at  the  same 
time  for  the  recovery  of  oneobject,  one  by  appeal  in  England,  and  the 
other  by  replevin  in  America — an  absurdity  which  I  particularly  ad- 
verted tb  in  the  proceedings  in  the  case  of  Mr.  Pagan. 

A  small  privateer  fitted  out  in  New  York,  called  the  Coquette,  wentto 
cruise  in  July  last  on  the  coast  of  Novia  Scotia  and  captured  two  small  trad- 
ing vessels,  bound  from  thence  to  the  United  States,  with  fish  and  other 
articles.  One  of  them  was  sent  to  Rhode  Island,  where  she  was  sold; 
the  6ther  was  brought  here.  As  there  was  strong  presumption  that  the 
privateer  was  fitted  out  at  New  York,  and  as  it  was  hoped  that  evi- 
dence would  be  procured  of  the  fact,  I  urged  the  master  of,  and  agent 
for,  the  vessel,  to  institute  a  prosecution  for  the  recovery  of  the  prop- 
erty, and  to  prevent  her  committing  further  depredations,  but  they  de- 
clined doing  it.  The  Coquette  on  a  second  cruise  from  hence  captured 
two  other  Novia  Scotia  vessels  in  the  bay  of  Fundy,  and  setrtJ:heni±o 
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tbis  port,  where  they  were  advertised  tobe  sold  by  public  sale  in 
[293  J    five  days  after  their  arrival.  The  vessels  and  cargoes  were  •libeled 

and  I  got  the  best  evidence  that  coaid  be  procured  within  the 
time,  upon  which  the  district  judge  issued  a  warrant,  and  the  property 
was  taken  into  custody  by  the  marshal  on  the  day  it  was  intended  to 
be  sold.  One  of  the  vessels  was  given  up  on  the  owner's  paying  aboat 
£35^  which  he  concluded  to  be  of  less  loss  to  him  than  waiting  for  a 
trial.  The  captain  of  the  Coquette  was  naturalized  at  New  Loudon,  of 
which  a  certificate  was  procured,  and  there  were  four  or  five  Americans 
with  him  in  the  privateer.  Soon  after  the  two  prizes  were  brought  into 
Boston  the  privateer  arrived  at  Salem,  where  she  was  directly  dis- 
mantled, and  the  crew  dispersed.  '  When  sucU  vessels  are  fittexl  out  in 
America  in  a  secret  manner  it  is  difficult  to  procure  proof  against  them, 
and  I  apprehend  the  law  prohibiting  the  practice  is  not  adequate  to  tbe 
purpose,  nor  is  it  enforced  with  sufficient  activity. 


No.  94. 

Vice-Co7isul  Moodie  to  Vice-Admiral  Murray. 

Charleston,  April  6, 1796. 

Sib  :  The  sudden  departure  of  Mr.  Prince,  a  pilot  for  the  harbor,^barely 
allows  me  time  to  acquaint  you  that  a  few  days  ago  there  was  sent  into 
this  port,  by  the-  French  privateer  brig  Eagle,  the  brig  Mermaid,  Captain 
Mahar,  of  and  from  Halifax,  Nova  Scotia,  for  Jamaica,  loaded  with  fish, 
oil,  and  wine,  and  that  on  yesterday  there  was  a  large  Jamaicaman, 
said  to  have  500  hogshead  of  sugar  on  board,  brought  in  here  by  a  small 
French  privateer  from  St.  Domingo.  They  are  both  now  at  anchor  under 
Fort  Johnson.  The  great  success  of  His  Majesty's  cruisers  in  picking 
up  the  Picaroons,  and  the  lapse  of  time  since  any  prizes  were  brought 
into  this  port,  gave  me  hopes  that  privateering  was  nearly  at  an  end,  so 
far  as  respected  prizes  being  sent  into  this  place,  but  I  am  convinced  it 
will  not  now  be  the  case,  as  the  decrees  of  the  supreme  court  of  the 
United  States,  to  whom  I  appealed  in  a  great  number  of  prize  causes, 
gave  them  indiscriminately  against  me,  by  which  means  those  concerned 
in  privateering  will  have  the  proceeds  of  the  different  cargoes  come  into 
their  hands,  and  no  doubt,  with  the  favorable  divisions  they  have  received- 
encourage  them  to  adventure  anew  in  the  depredatory  plans.  The  deten, 
tion  of  such  considerable  sums  of  money  during  the  trials  in  the  district 
court,  the  appeals  to  the  circuit  court,  and  from  thence  to  the  Supreme 
Court,  had,  I  dare  say,  also  their  influence  in  checking  the  spirit  of  pri- 
vateering. 

The  Jamaicaman  below  is  said  to  be  one  of  four  that  sailed  iir  the  last 
Jamaica  fleet,  but  from  some  damage  received  were  obliged  to  put  into 
the  Havana  to  refit,  and  I  much  fear  some  others  of  them  may  find 
their  way  here,  as  French  privateers  a^e  swarming  on  that  coast. 
1  have,  &c., 
(Signed)  B.  MOODIE. 

No.  05. 
Vice-Consul  Moodie  to  MajorOeneral  Pinchicy, 

Charleston,  April  8J 1796. 
Sm :  In  the  absence  of  his  excellency  the  governor,  I  take  the  liberty 
of  making  application  to  you  to  interfere  and  prevent  the  sale  of  two 
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British  prizes  sent  into  this  port  by  French  privateers,  viz,  the  brig 
Mermaid,  of  Halifax,  Nova  Scotia,  laden  with  fish,  oil,  wine,  and  lumber, 
and  the  ship  Amity,  of  Lymington,  laden  with  sugar  and  various  other 
articles,  as  from  the  measures  that  the  agents  for  the  captors  ace  adopt- 
ing, I  am  led^  think  their  intentions  are  to  sell  both  vessels  and  car- 
goes, in  contravention  of  the  twenty-fourth  article  of  the  treaty  of  amity, 
dbmmerce,  and  navigation  between  His  Britannic  Majesty  and  the  United 
States  of  America. 

I  have,  &c., 

(Signed)  BENJAMIN  MOODIB. 


No.  96. 
Major-Oeneral  Pinckney  to  Vice- Consul  Moodie. 

Charleston,  April  10, 1796. 
Sir  :  Immediately  on  the  receipt  of  your  letter  of  the  8th  instant,  as 
it  related  to  a  matter  of  a  new  impression,  I  transmitted  it  to  Mr.  Pringle, 
the  attorney-generaf  of  the  State,  and  requested  his  opinion  upon  the 
legal  construction  of  the  treaty  as  far  as  it  related  to  the  object  of  your 
letter.  Mr.  Pringle  has  consulted  Mr.  Parker,  the  Federal  attorney,  and 
neither  of  those  gentlemen  have  yet  formed  an  oi)iuion  on  the  subject. 
Of  this  I  apprise  you,  as  I  am  obliged  to  set  out  to-morrow  for  the  review 
of  the  southern  regiments.  Colonel  Lee,  in  the  governor's  absence,  will 
then  command  in  town,  and  if  the  opinion  of  Messrs.  Pringle  and  Par- 
ker should  coincide  with  yours,  he  will  prevent  the  intended  sale.  Mr. 
Pringle  informed  me  he  would  see  you  on  the  subject. 

I  have,  &c., 

(Signed)  CIIAKLES  COTESWORTfl  PINCKNEY, 


[294J  ♦No,  97. 

YieeGonHul    Moodie    to   Mr.  Pringle^  attorney-general  of  the   State  of 

J^ew  York. 

Monday,  April  11, 1796. 
Dear  Sir:  I  did  myself  the  honor  of  addressing  General  Pinckney 
in  a  letter,  dated  the  3th  instant,  expressing  my  apprehension  that  two 
British  prizes,  viz,  the  Mermaid  and  the  Amity,  lately  sent  into  this 
port  by  French  privateers,  were  intended  to  be  brought  to  sale,  and  that 
opinion  led  me  to  think  that  such  sale  would  be  considered  as  a  contra- 
vention of  the  twenty-fourth  article  of  the  treaty  of  amity,  commerce, 
and  navigation  between  His  Britannic  Majesty  and  the  United  States  of 
America.  This  letter  General  Pinckney  wrote  me  he  had  transmitted  to 
yon  as  attorney- general  of  the  State,  and  requested  your  opinion  upon 
the  legal  construction  of  the  treaty.  The  geueraPs  absence  from  town, 
and  a  public  advertisement  offering  for  sale  one  of  the  prizes  to-morrow 
forenoon  at  11  o'clock,  confirm  me  in  the  sentiment  I  first  expressed, 
and  is  the  cause  of  my  soliciting  your  opinion  this  evening  that  I  may, 
in  case  of  need,  be  enabled  to  take  such  legal  measures  to  prevent  a  sale 
as  my  cennsel  shall  recommend. 

I  have.  &c., 

(Signed)  BENJAMIN  MOODI^e 
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No.  98. 

Mr.  F'rUigle  to  Vice-CotMul  Moodie. 

Monday  Night,  April  11, 1796. 
Dear  Sir  :  I  have  advised  measures  for  postponiug  the  sale  of  the 
prizes,  the  subject  of  yours  to  me  this  eveuiug,  till  farther  deliberatioH 
can  be  had  respecting  .your  requisition  depending  on  the  construction  of 
the  twenty-fourth  article  of  the  treaty  between  Great  Britain  and  the 
United  States.    Colonel  Lee,  I  presume,  will  acquaint  you  what  is  at 
present  to  be  done  in  the  business. 
I  am,  &c., 
(Signed)  JOHN  J.  PBINGLE. 


No.  99. 

Colonel  Lee  to  Vice-Consul  Moodie. 

Broab  Stbe¥!T,  Apr%li2j  1796. 
Sir  :  Major-General  Pinckney,  previous  to  his  leaving  the  city,  directed 
me  to  consult  with  the  attorney-general  of  this  ^tate  relative  to  the 
sale  of  the  British  prize  which  was  to  have  taken  place  this  day,  and 
which  you  contemplate  as  an  infraction  of  the  late  treaty  between  the 
United  States  of  America  and  your  sovereign,  and  he  further  directed 
me  to  prevent  the  sale  if  the  attorney-general  should  be  of  opinion  that 
it  should  be  stopped.  I  have  obeyed  the  orders  of  the  major-general  in 
the  first  instance,  but,  not  having  obtained  from  the  attorney-generfd  a 
decided  opinion  on  the  part  submitted  to  him,  I  do  not  think  I  should 
be  justified  in  using  military  force  to  prevent  the  sale  of  the  prize.  I 
wilt  only  add,  that  the  courts  of  the  United  States  are  open  to  all  the 
subjects  of  His  Britannic  Majesty,  and  yon  can  have  no  doubt  of  obtain- 
ing from  those  tribunald  every  degree  of  justice  to  which  they  can  pos- 
sibly be  entitled. 

I  am,  &c., 

(Signed)  WM.  LEE. 


No.  100. 
Vice- Consul  Moodie  to  Consul  Miller. 

[Extract] 

Ohablesxon,  April  27, 1796. 

Since  I  wrote  you  on  the  12ch  November  I  am  without  the  pleasure  ot 
any  of  your  favors. 

It  was  my  wish  to  have  written  yon  very  fully  by  this  conveyance  of 
the  loss  of  the  prize  causes  in  the  Supreme  Court  of  the  United  States, 
for  the  information  of  my  Lord  Grenville  as  well  as  of  the  underwriters ; 
but  my  counsel.  Colonel  Bead,  has  not  yet  furnished  me  with  any  of  the 
sentences  from  the  records  of  that  court,  which  for  the  present  puta  it 
oat  of  my  power* 

Inclosed  yon  will,  however,  receive  the  state  of  them  ashand^me^by 
His  Majesty's  charge  d'a£faires  in  Philadelphia,^  from  which  it  would 
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appear  natbing  but  the  ownership  being  in  American  citizens  will  causo^ 
a  restoration  of  prizes,  and  that  the  law  of  the  5th  June,  1794,  passed 
in  Congress,  as  well  as  the  general  laws  of  nations,  so  far  as  respects  the 
arming;  equipping,  augmenting,  or  altering  the  ships  of  war  or  priva- 
teers of  any  power  at  war  in  neutral  ports,  are  entirely  set  aside  in  the 
courts  of  this  coontry.  Indeed,  Mr.  Chase,  one  of  the  Federal  judges,, 
gave  it  as  his  opinion  that  the  citizens  of  the  United  States  had  a  right 
to  build  and  equip  ships  of  war  as  an  article  of  trade,  and  to  dispose  of 
them  to  either  of  the  belligerent  powers  without  any  breach  of  their 
neutrality,  provided  none  of  those  were  in  any  manner  concerned  in 
them  after  they  became  cruisers. 


[295]  •No.  101. 

Consul- Oeneral  Sir  J.  Temple  to  Oovernor  Jay. 

New  York,  October  14, 1796. 
Sib  :  I  think  it  proper  to  inclose  to  your*excellency  a  representation 
this  morning,  made  to  me  by  Mr.  John  Crosskill,  master  of  the  schooner 
Industry,  now  in  this  harbor. 
I  have,  &c., 
(Signed)  -  J.  TEMPLE. 

LIiMlositfeliiiiro.m.] 
Captain  Crosskill  to  Consul-General  Sir  J,  Temple,  Bart, 

New  Yobk,  Oetoler  14, 1796. 
Sir  :  In  obfldience  to  ymnr  request^  I  took  with  me  two  oaptains  o£  ahip6  to  Bochon-  . 
an's  Wharf,  where  still  remidiis  a  vessel  fitted  oat  In  every  reepeet  as  a  privateer.  She 
had  on  the  wharf  last  night  ten  carriage  gnnsi  and  were  fitting  the  carriages  to  them,, 
and  this  morning  the  guns  were  taken  on  ooard  with  other  warlike  stores.  There  are 
a  great  number  of  men  on  board,  who  appear  to  be  French,  also  several  officers  in  uni- 
form. She  is  copper-bottomed,  and  abont  130  tons  measnrement.  Her  sails  are  bent^ 
and  it  seeraa  as  if  she  was  going  to  sea  this  day.  There  is*  a  man  on  board  who  we 
think  is  a  pilot.  This  schooner  has  been  obviously  fitting  ont  here  for  more  than  three 
weeks.- 

I  am,  Ac, 

(Signed)  JOHN  CROSSKILL, 

A  British  Ship-Hosier, 


No.  102. 

Oovernor  Jay  to  CoiMul-Oeneral  Sir  J.  Teinple. 

New  Yoek,  October  14, 179a. 
Sir  !  I  have  this  moment  been  favored  with  yoars  of  this  day,  inclos* 
ing  a  representation  made  to  jon  by  Mr.  John  Crosskill,  stating  that  a 
French  privateer  is  fitting  in  this  port,  and  is  nearly  ready  to  sail. 

I  will  immediately  commnnic&te  yoar  letter  and  this  representation  to 
the  attorney-general  of  the  United  State*  for  New  York  district,  to  the 
end  that  be  may  take  such  measures  as  may  be  legal  and  proper  on  the 
occasion. 

1  have,  &c., 

(Signed)  ^  o,,#eJ^|^O^e 
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No.  103. 

Consul' General  Sir  J.  Temple  to  Mr.  Listonj  British  minister  in  the  United 

States. 

New  York,  October  15, 1796. 
Sib  :  Inclosed  is  a  representation  made  to  me  yesterday  eoncernin«:  a 
French  privateer,  and  copies  of  my  correspondence  with  Governor  Jay 
npon  the  occasion. 

This  morning  Ilearn  that  the  said  privateer  mentioned  in  mv  cor- 
respoadence  fell  down  last  night,  and  is  now  at  her  anchors  below, 
oat  of  the  reach  of  cannon  fi^om  Governor's  Island.   Ileports  prevail  here 
that  Admiral  Mnrray,  in  the  Ilesolation,  is  now  in  Halifax  harbor. 
I  am,  &c., 
(Signed)     ,  J.  TEMPLE. 


[296]  •No.  104. 

Mr.  0.  nammond  to  Lord  Grenvillc. 

[Extract] 

PniLADELriiiA,  liovember  5,  1794.  (Keceived  December  8., 
In  conformity  with  the  intention  expressed  in  my  dispatch  No.  31,  I 
Jiavenowtho  honor  of  transmitting  to  your  lordship  a  list,  compiled 
from  returns  sent  to  mo  by  Ilis  Majesty's  consuls,  of  such  British  ves- 
sels as  have  been  brought  as  prizes  into  ports  of  the  United  States  since 
the  commencement  of  the  present  hostilities  to  the  beginning  of  the 
month  of  August.  On  this  list  it  is  proper  for  me  to  remark  that  the 
value  of  a  considerable  proportion  of  the  British  vessels  captured,  and 
of  their  cargoes,  is  omitted  in  the  consular  returns;  that  of  those  of 
which  the  value  is  mentioned,  though  it  be  much  underrated,  the  amount 
is  i£196,548  sterling ;  and  that  of  seventy-five  British  prizes  forty-six 
were  made  by  privateers  fitted  out  in  ports  of  the  United  States. 

The  depredations  of  these  last-mentioned  vessels,  which  seemed  to 
have  been  in  some  measure  suspended  by  the  appearance  of  a  British 
naval  force  in  these  seas,  have  by  recent  accounts  from  Charleston  re- 
commenced. I  likewise  learn  from  Baltimore  that  several  vessels  are 
now  arming  in  that  port,  for  the  purpose  of  proceeding  to  PortdePaix, 
in  St.  Domingo,  or  to  Guadaloupe,  and  of  these  procuring  French  com- 
missions. Though,  by  an  act  passed  in  the  last  session  of  Congress,  this 
be  a  punishable  offense,  the  difficulty  of  obtaining  legal  proof  of  the 
intention  of  the  persons  arming  such  vessels  is  a  sufficient  objection  to 
the  institution  of  any  judicial  proceedings  thereon  ]  and  it  is  useless  to 
address  any  complaints  upon  subjects  of  this  nature  to  the  General  Gov- 
ernment, since  the  investigation  of  them  is  commonly  committed  to  the 
governors  of  the  respective  States,  of  whom  a  great  majority  is  so  hos- 
tile to  Great  Britain,  as  readily  to  connive  at  measures,  the  executiQnof 
which  may  be  injurious  to  her  interests. 


Digitized  by  VjOOQIC 


BRITISH   COUNTER   CASE   AND   PAPERS. 


609 


r— 

S 

i 

^ 

.s" 

•g 

1 

o 

•g 

^ 

a 

1 

Iq 

o 

^ 


5 

■S 

* 


a 


15  ^ 

|i 

■S 

I 


I 

s 


•g§s 


4 


ooo     oooo 


«i§§ 


ill 


nu 


H.  Ex.  324- 


1 

li 


^1 
I** 

■39 


:»< 


a<s5 


1  s 
-   s 


2  :.«S-.. 


lilllflllll, 


geo 


l5     ^ 


5 


I 


Si5>s-«l1led  b^0i4g 


il 


II 

Is 
§1 


610 


TREATY    OF   WASHINGTON. 


Statement  of  British  ventU 
PHIUlP 


Yeaaels'  names. 

Where  owned. 

Masters' 
names. 

From  where. 

Whither 
bound. 

By  what  ve«8els 
taken. 

When 

Ship  Grange 

Brig  Little  Sarah. 

Liverpool  .  . 
Jamaica 

Hutchison. 
Lowry .... 

Philadelphia. 

Liverpool   .. 
Jamaica    . . . 

L*£mbuBcade  .. 
do 

1791 
Apr.  23 
Apr.  « 

May    ; 
May    ^ 

ShipTVilHam...:. 
Brig  Fanny 

Glasgow .... 
London  

Leggart... 
Pile 

Bremen  and 

Stromess. 

Jamaica 

Maryland.:. 
Baltimore... 

CitiEenG«n6t... 
Sans  Culottes... 

Active 

Bermuda — 
New  Provi- 
dence. 

BasAf't .... 
Brown 

St  Vincent . 
Norfolk,  Va. 

Philadelphia. 
New  Provi- 
dence. 

Citizen  Gen«t  .. 
Sansculottes  .. 

May    ? 

May  I:: 

Sloop  Spry 

Sloop  Flora 

Glasgow.... 

I^ore.... 

• 

GUsgow 

Antigua  and 
Jamaica. 

Sans  Culottes  de 
MareeiUes. 

May  3? 

Brig  Mary 

Groonoolc  . . 

Wythe.... 

Jamaica 

Philadelphia. 

L'Embusoade  .. 

July    5 

Brig  Jane 

Dublin 

Stewart... 

Antigua 

Norfolk,  Va. 

CiUzenGeodt... 

July  « 

Sloop  Hope 

Antigua .... 
Liverpool   . . 

Richardson 
Fayrer 

....do 

....do 

do 

Auk.  10 

Ship  Golden  Age. 

Jamaica 

Liverpool  .. 

Citoyen  Francais 
deliarseiUea. 

Brig  Camilla 

Loith 

Lowden... 

Quebec 

Cadis   

Citoyen  Fran^aia 
de  Bordeaux. 

SepL  i; ' 

Brig  Kitty 

Grenada  — 

McAllistor 

ironada  

Philadelphia. 

Sans  Culottes  de 

ManieUle^. 

Sept  »! 

Brig  Good  Intent. 

MontegoBay 

Patnllo  . . . 

Halifax 

Jamaica 

Cerf 

Oct  1j  ■ 

1  The  returns  into  thocustomhonse  uf  the  cargo  of  the  ship  Golden  -Ago  amounted  to  the  saa  << 
must  have  born  much  more  valuable. 
(Signed) 
PuiLADKU'HIA,  August  18,  1794. 
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captured,  ^c. — Continued. 
ELFHIA. 


"Valaeol 
veaaela. 


Talae  of 
cargoes. 


Price  for 
which 

sold. 


Price  for 

which 

oarffoes 

sold. 


Yessels  by  whom 
booght. 


Whither 
bound. 


Remarks. 


£    s.d. 


1.000 

1,500 
900 


1,300 
400 


1, 150    0    0  9S,  800  00  13, 296  SO 


429  16 
319  10    0 


2G0    8  11 
S03    0    0 


1,990  00 
Unsold. 


1,600  00 
266  66 


1.857  95 
UDSold, 


1, 057  09 
494  00 


Bought  by  agents 
for  the  French 
Consulate. 

Henry  Pratt 


Stephen  Basely . 
P.  B.  Dnplesis  . . 


3,800  22,775    0    0 


2,600 
950 


Ballast 
1, 759  10    0 


4.100  00 

3,200  00 
693  33 


103.398  82 

Ballast 
6.202  49 


Henry  Pratt.. 


Gaadaloape 


France. 


J.  D.  Blanchard  . 
Thomas  Gelse  . . . 


Lisbon 


3,05012,224  15    0 

1, 300   1, 897  10   -7 

600     Ballast 

900   1,150    0    0 


4,300  00 


2, 053  33 


354  66 


420  00 


^24. 412  52 
5,755  20 
Ballast 

6,248  00 


Captain  Santet 

M.  Bonniot 

Captain  Molianari. 


France . 


.do. 


Mr.  Yanuzem. 


Bestored. 

The  Little  Sarah  was  con- 
verted into  an  armed  ves- 
sel called  Le  Pt^tit  Demo- 
crat, now  La  Corneille. 

Still  in  i>ort. 

Still  in  port  and  unsold,  in 
consequence  of  a  claim  de- 
psndinc  in  behalf  of  Can- 
tain  Pi^,  which  has  lately 
been  determined  in  favor 
of  the  captors. 

Still  in  port 

The  Spry  was  bought  for 
Hempneld,  and  went  to 
Ouadaloupe  to  obtain  a 
commission. 

Now  called  the  Success,  and 
supposed  to  be  taken  bv 
Admiral  Murray's  squaa- 
ron.  Sailed  with  La  Con- 
corde. 

Now  called  the  snow  Three 
Friends,  commanded  by 
Henry  Skinner. 

Now  called  the  snow  Bon 
£8p6ranoe,commanded  bv- 
B.  Joza  de  Fonsioa,  witn 
a  Portuguese  crow  on 
board.     , 

Restored. 

Sailed  withVanstable's  fleet; 
nowcalled  the  Republican, 
commanded  by  Captain 
Sautit 

Sailed  with  La  Conoorde,and 
presumed  to  be  taken  by 
Admiral  Murray's  squad- 
ron. 

Now  arming  in  the  port  of 
Pbiladelpnia,  to  be  com- 
manded by  Captain  Mo- 
lianari, and  to  be  called 
Le  Petit  Republican. 

Still  in  port 


£iM4  15*.  sterling  at  the  par  of  exchange :  but  according  to  the  return  of  sales  ($24,412  52)  the  cargo 

P.  BOND,  Connd-aeheral. 
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Statement  of  BriUsk  vessels 

BAI.TI 


VeMere  name. 

Belonging  to- 

From— 

To- 

Wken 

Seliooner  John ,  r..  .-^ ,  - .  -  -  - 

New  Froridence . . 
do 

New  ProYldence . . 

Alexandria 

May -,1793 

May  — ,  1793 
May -,1793 

June  — ,  1793 

July  — ,  1793 

July —,1793 
Aug.  — ,  1793 
Sept  — .  1793 

Sept— .1793 
Oct    —,1793 
Oct.   -,1793 
May  27, 1794 
May  27, 1194 
June   9,1794 

TgfmiffA 

Snow  Joaepb 

Aimledon 

Brig  Prince  William  Heniy. . 
Brie  LoYdy  Laas 

Barbados 

do 

Barbados 

....do 

do 

do 

Brie  Maxwell 

Kirkcudbright.... 
London  

Jamaica ....... 

Norfolk    . . 

Skip  Peacock 

do 

....do 

do 

do 

....do 

ShipTaia 

do 

Bxnma 

Xiondon 

Bristol 

Nantacoke,Md.... 
Norfolk..... 

Bristol 

GooynffEam 

■Baltunore 

Jamaica 

Bermuda 

New  York 

ShlpCnarleiL 

Bermnda 

do 

Ship  Mermaid 

Gibraltar 

Gibraltar 

NOB 

Prizes' names. 

Where  belonging. 

Date 
of  arrival. 

Where  bound. 

By  what  ship  captured. 

Ship  Scorpion 

glooDSally 

Bast  India  Company 

Feb.  10,1794 
Mar.  — ,  1794 

Mar.  — ,  1794 

I<ondon 

Frenchfleet      

Norfolk. 

L' Ambuscade 

do 

Sloop  AUetU 

do      

NOBVOLK,  YlBOnflA,  Jims  98, 1794. 


CHARLES 

When 

brought 

in. 

name. 

Master. 

From— 

To- 

• 

Where  owned. 

1793. 
Apr.  15 

Brig  Four  Brothers. . 

Morning  Star 

Sloop  Belle 

Bobb 

Fnllerton  ... 
Trott 

Nova  Scotia 

Jamaica 

Cfaarieston 

....do 

New  Brnnswlek. . 
Halifax.N.S 

July  19 
Sept  12 
Sept  15 

....do *... 

Brig  Providence 

Bark  Two  Brothers. . 
Ship  Harriet 

Schooner  Grace 

Snow  Adventure 

Brig  Argo 

Shoesmith... 
Woodman .. 

Honduras 

Jersev 

Jersey  .    ... 

....do 4. 

Liverpool  

London  

Liverpool 

London  

Strone 

....do 

Brown 

do 

:...do 

...do- 

Sept  25 

Brynan  

Cuzuenne . . . 

Jamaica 

Philadelphia.... 
Norfolk 

Halifax,  N.S 

Jamaica 

....do 

Oct  21 

EiniFslev 

...  do 

Wilmington 

liOndon 

Shelbume,  N.  S  . . 
Liondon 

Dec  30 

Ship  Friendship 

Schooner  Aurora 

do 

LeSfir^...:: 

....do 

Dickie 

do 

Charleston 

St  Augustine... 
Norfolk 

St  John's,  N.B.. 
do  ..    . 

1794. 
Feb.  14 

....do 

New  Providence.. 
Jamaica 

Mar.  31 

Schooner  Hawk ^.... 

Brig  Sosonna 

Schooner  Ann 

Sloop  Adventure 

Brig  Nelly  Caroline. 

Cocks 

Mclsaao  .... 

....do 

Apr.  28 

....do 

I/Ondon 

Jamaica 

St  John's,  N.B  .. 

Anderson  . . . 
Qrifljth 

Otway 

....do 

New  York. 

Jamaica 

Jane  1 

Savannah  

Jane 14 

....do  ....' 

Grenada  .... 

•      ' 

Chablsston,  JufU  14,  1794. 
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eaptured,  <^c. — Oontinaed. 
IfOHB. 


By  whom. 


Probable  yalue  of  resaels 
and  oargoM.' 


What  tlie  veasela  were  sold  for,  and  to 
whom.  m 


Prirateer  Sans  Cnlotteo,  fitted 
ont  at  Charleston. 

do 

do 


$1,900  valne  of  vesael ;  ralae 
of  cargo  unknown. 


Prirateer  Citoyen  Gen^t,  fitted 

out  at  Charleston. 
do 


About  £8,000  . 
About     5,000. 


Privateer  Sans  Calottes 

Frigate  L'Astr6a , 

Privateer  Industry,  fitted  out  at 

Baltimore. 
Privateer  La  Citoyenne  Francaise 
Sans  Culottes  deMarseilles ..... 


.do. 


Privateer  ship  Liberty . 

do 

do 


In  ballast 

About  £2,000  . 

About  30,000. 

About  1,500. 

About  1.100. 

About  3,500. 


About    3.500. 


Purchased  for  the    owners    by  Mr. 
Mackie,  at  |900. 

PuTohased  for  the  owners  by  Mr.  Gil- 
more  for  £540. 
Sold  for  £600 ;  purchaser  unknown. 

Bought  by  Pasoault,  agent  for  tha 

privateer,  at  £500  or  £wO. 
Beetored. 

Bought  up  by  Bentalon  for  £180. 
Bought  by  O'Donnell.  £600. 

Bought  by  Gillott,  £650. 

Bestored  in  a  bad  condition ;  oai^  sold. 

In  suit  in  the  admiralty  court. 
Kestored. 

Vessel  not  sold,  but  loaded  by  the  eap- 
tors. 


(Signed)       EDWABD  THORNTON,  YiceCimtuL 


Yalue  of 
vesseL 

Talne  of 
cargo. 

Sum  for 
which  sold. 

NamM  of  purchasers. 

Where  bound  after  captured. 

£S,000 
675 

Unknown. 
£360 

285 

France. 

MilM  King 

Sailed  under  convoy  of  the  Concorde  on  the 

14th  instant 
For  Baltimore,  or  the  eastern  shore  of  MJwy- 

land. 

660 

Ben.  Curtis 

(Signed)       JOHN  HAMILTON,  OonnU, 


TON. 


Captured  by- 


Probable 
value  of  ves' 
sel  and  cargo. 


Purchaseife  of  vessels,  name  and  price. 


Where  cleared  for. 


L'Ambnacade 

do 

Talnqueur  Bastille 

SansPareille 


Sans  PareiUe 

Industry. 
do 


do 

SansPareille 

Sans  PareiUe  and 

Industry. 
Sans  PareiUe 


Industry 

SansPareUle  . 
Indus^ 


Shtts  PareiUe 

do 

Sans  Pareilla  and 

Minerva. 
Lea  AmlPoint  Petre 


£     «.  d. 

2,092  19  9 

800    2  0 

1.768  5  4 

1.669    1  4 

4.266  16  6 

5. 769  19  6 

7, 731  10  0 

350    0  0 

1,200    0  0 

933.6  8 

17, 664  18  9 

673    0  0 

4,068    0  0 

166  13  4 

12.358  10  3 
811    8  10 

500    0  0 

2.090    5  9 


Penman  &,  Co.  for  late  master 

do 

John  'Trott.     for     vessel, 

negroes,  and  some  stores. 
WiUiam  X>ioker,  vessel  and 

cargo. 
Thayer  dt  Co 


Thomas  Morris. 


Thomas  Stewart,  for  owners. 

Sunk 

Not  sold 


Thomas  Stewart,  for  a  Dane. 

H.  Grant,  for  owners.. ^ . 

Penman  &,  Co.,  for  the  master 

Smith,  of  Boston 


Karvint,  masitar  of  the  pri- 
vateer. 


Smith,  of  Boston 

The  vessel  not  yet  sold  . 

Not  yet  sold 


£  «.  d. 

380  6  8 

212  6  8 

250  0  0 

550  0  0 

1,000  0  0 

2,000  0  0 

500  0  0 


290    0    0 
435    a  0 

140    0    0 


160    0    0 


163    2    0 
66  10    0 


Jamaica. 

Do. 
Still  here. 

New  York. 

Providence,     Rhode 

IsUdd: 
Ship  bought  back  by 

owners,  and  sailed  for 

Cadis. 

sun  here. 

In  harbor. 

Do. 

Baroelona. 
In  harbor. 
New  Providence. 

Is  saUed,  supposed  for 

.Boston. 
StUl  in  harbor. 

Do. 
Boston. 
In  harbor. 


(Signed)       BENJAMIN  MOODIB. 
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TREATY   OF   WASHINGTON. 
*Li8t  of  British  vessels  taken  by  the  Charleston  privateers,  and  carried 


YeBsel's  name. 


SlOf  Boyd..... 

Schooner  Prosperity 

Ship  Friendship 

Sloop  Rambler 

Brigantine  Nelly  and  Caroline 

Sloop  Fanny ,  tsI aed  ut  $2, 000 

Brigantine  Fersevoranoe,  valued  at  |4,000. . . 
Sloop  Jolly  Bacchas 


If  aster's  name. 


Cat^tainFrew 

Captain  Kelly 

Captain  Strannack 

Captain  Rnssell ., 

Captain  Georee  Otway. 
Captain  Will&m  Long. 

Daptain  Drysdale 

Captain  Cox 


Where  owned. 


London . 


Saint  John's,  Newfoundland  . . 
Saint  John's,  New  Brttnawiek. 
Bermuda 


8AVAX 

Vessel's  name. 

Where  owned. 

Master's 
name. 

From— 

To— 

By  what  vessels 
taken. 

Scbooner  Tmro 

New  Brunswick. 
London 

Jamaica . . 

PensacoU. 
Jamaica  .. 

* 

New  Brunswick. 
London   

Industrv,    Captain 
Carwm. 

L'Ami  de  Point  Pe- 
tre,  Captain  Talbot. 

L'Ami  de  Point  Pe- 
tre,  Captain  Tal- 
bot, and  the  Friend 

• 

ShipGrenadaPacket. 
Ship  Elizabeth 

WemiBS. 
Boss.... 

Greenock 

London  

Savannah,  August  1, 1794. 

[302]    ^Statement  of  Brititih  vessels  hvught  into  Charleston,  South  Carolinaf  since  ike  «om 

Nbrember, 


When 
brought 


Vessels  captnred. 


Name. 


Haster. 


Destination. 


From — 


To— 


Where  owned. 


1793. 
Apr.  15 


July  19 
Sept  13 
Sept  15 


Sept  25 

Oct  81 

Deo.  30 

1794. 
Feb.  14 
H  ar.  31 
Apr.  28 


June  1 
June  14 


Biig  Four  Brothers. 
Morning  Star 


Sloop  Belle 

Brig  Providence 

Bark  Two  Brothers. 


Alexander  Bobb  .. 
James  Fullarton  . . 


John  Trott •... 

Ph.Shoesmith.... 
Edward  Woodman, 


Nova  Scotia..  V 
Jamaica 


Barbados. . . 
Charleston  . 


Jamaica. . . 
Honduras . 
....do 


Charleston  — 
Jersey  Island  . 
Liverpool 


Saint  John's,  New 

Brunswick. 
Halifaz,      Nova 

Scotia. 

Bermuda 

Jersey 

Liverpool  


Ship  Sovereign... 

Ship  Harriet 

Schooner  Grace  . . 

Snow  Adventure. 
BrigArgo 


John  Brown 

Lanrance  Strong . 
H.Brynaxi , 


Ship  Friendship.... 
Schooner  Aurora . . . 

Schooner  Aurora. . . 

Schoonej;  Hawk 

Brig  Susannah 

Schooner  Ann , 


William  Cusuenne. 
Z.  Kinsl^ 


James  Leslie . . 
Waldo  Dickie . 


....do... 
....do..., 
Jamaica. . 


....do, 
.do. 


Jamaica. 


London  

...do 

Philadelphia . 

Norfolk,  Va... 
Wilmington.. 


London  

Charleston . 


Sloop  Adventure 
Brig  Nelly  and  Caro- 
line. 


Waldo  Dickie 

Cocks 

Dusnld  Molsaac. . . 
William  Anderson. 

Walter  GriiTeth... 
George  Otway 


New  Providence 

Jamaica 

....do 

....do 


Savannah . 
...do 


Saint  Ansnstine 
Norfolk,  Va. 

London  

New  York  . . 


Bahamas. 
Jamaica. . 


London  

....do 

Halifax,      Nova 

Scotia. 

Jamaica 

Shelbume,  Nova 

Scotia. 

London  

SaintJohn's,New 

Brunswick. 

do 

do 

Jamaica 

Saint  John'B^Kew 

Brunswick. 

Bahamas ■ 

Grenada 
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From  whenoe. 

Whither  hound. 

By  what  vesselo  takon. 

IToDdanwi r 

Ixnkdoii 

By  two  whalo-boats. 

By  Hawk,  now  Parisian,  commanded  by  Cook,  a  Virginian.^ 

By  Montagae,  Captain  Nicholaa  Delatre. 

By  Friendto  Liberty,  Captain  Ballard. 

By  L*  Ami  Point  4Petre,  Captain  Talbot,  fitted  out  at  Charleaton. 

Taken  Angnst  14, 1794,  by  the  Sanepareil. 

Taken  by  the  Sanspareil,  and  carried  into  Rhode  Island. 

Taken  by  Captain  GaUaspin,  and  carried  into  Wilmington, 

Kf?i£nton 

Shelborne 

-...&T... :::.... 

Qoebec 

Abaooa 

Turk's  laland..*... 
....do 

Kewfoaodland 

do    ... 

NAH. 


When  taken. 


Valne  of 

veaaelB  and 

cargo. 


Prices  for 

which  veBsels 

and  cargoes 

sold. 


Yesselsbywhom 
bought. 


Where 
bound. 


Bemarks. 


Oct    10,1793 

April  Ms  1794 
May  14,1794 


s.  d. 


11,630    6    8 
13, 550  18    1 


£       9.  d. 
1, 369  13    9 


5, 843  12    5 
11,183    1    9 


Capturers.. 


Charleston 


■ay,  HiDa, 
'V^l^oodbridge. 
May,  HiUs,  and 
Woodbridge. 


This  vessel  and  carspo  was 
sold  previous  to  my  having 
received  any  instructions 
fh>m  the  consul-general 
respecting  valuation. 

This  veesS  was  burnt  by 
accident  in  the  harbor. 

This  vessel  has  been  resold 
to  Messra  Joseph  Miller, 
Mclver  Sl  Co.  Captain 
Mclver  has  become  a  I)an- 
ish  as  well  as  an  American 
citizen,  and  is  gone  to  the 
West  Indies  to  endeavor 
to  procure  Danish  papers 
for  her.  The  present  own- 
ers are  in  possession  of  the 
British  papers.  The  ship 
is  now  loading  lumber  for 


JOHN  WALLACE,  Tict-OmmL, 

meneement  of  hoatiliiies  hy  ii'ance,  1793.    Sent  ly  Mr.  G,  JSammond  to  Lord  OrenviHe.  6th 
1794. 


Vessels  captured  by 


Probable 
value  of  ves- 
sels and 
cargo. 


Purchaser  of  vessers  name. 


Where  cleared  for. 


L'Ambusoade,  frigate. 


L' Ambuscade,  frigate,  in  sight 
of  town. 

Vainqnenr  de  BastOle 

SansParellle 

Sans  Pareille  and  Industry 


£     i.    d. 
3,092  19    9 

800    3    0 


1,.768  5 
1,669  1 
4,266  16 


.do. 
.do. 


Sans  Pareille,  ballast. , 


....do. 
.y..do. 


lAaeanas,  sloop-of-war . 
Industry 


SansPareiUe. 

Indosiry 

8«DsPweme. 
do... 


Sans  Pareille  and  Minerva. 
Les  Ami  Point  Petre 


7,731  10  0 

5,769  19  6 

350    0  0 

1,300    0  0 

233    6  8 

17,664  18  9 

673    0  0 

4,000    0  0 

866  13  4 

12, 350  10  3 

811    8  10 

SCO    0  0 

2,030    5  9 


Penman  St,  Co.,  for  owners  . . 

Penman  &  Ca,  for  owners  . . 

JohnTrott* 

William  Decker 

Thayer  &  Bartlett 

Thomas  Stewart,  for4>wners 

Thomas  Morris 

Sunk  in  harbor 

A  Dane 

Thomas  Stewart,  for  a  Dane 

H.  Grant,  for  owners 

Penman  &,  Co.,  for  owners  . . 

Smith,  of  Boston 

Karvint,  of  privateer 

Unknown 

Smith,  of  Boston 

Captors,  for  a  store-ship  — 
Not  yet  sold 


Jamica. 
D. 

StlU  in  harbor. 

New  York. 

Providence,  Rhode  Island. 
Ship  afterward  bought 
for  owners,  and  sailed 
for  Cadiz. 

Cadia. 


Still  in  harbor. 
Barcelona. 

West  Indies. 


Boston. 

Still  in  harbor. 

Do.' 
Boston. 


64, 874  18    0 
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ANMi 


List  of  British  vesieU  carried  into    Savantiakf  in    Georgia,  einoe  iVanoe 


Noeeai^ 


li 

Captured. 

I>e8tl2iatioii. 

Wbereovnei 

Teasels. 

Hasten. 

From— 

To-  . 

17SM. 
April.. 

Ship  Grenada  Packet . . . 
Ship  Elizabeth 

F.  H.  Wemves   

Pensacola 

Jamaica 

Cut  out  of  Cu 
Montego  Bay  . 

Ezuma 

London... 
London... 

ba          

London 

M»7... 

"Walter  Roes 

Ofe^ock. 

Sept... 
Oct.... 

Bris  Easle 

• 
Orie 

Jamaica... 

BrigJudith 

Andrew  Croikshanks.. 
(Tames  Ormond 

London... 
London . . . 

Jamaica... 

Oct.... 

JTames  Ormond 

LoDdoa 

ISOYBMBEJL  38,  1794. 

AXNEX 
SttUement  of  British  vessels  carried  into  Charleston,  South  CaroUnOj  as  prisfi. 


§ 

I'd 


Captured. 


Vessels. 


Masters. 


Destination. 


From— 


To- 


Where  owned. 


1794. 
June  23 


June  23 

July  16 
Aug.    1 


Schooner  Prosperity  . 


James  Kelley . 


Jamaica. 


Shelbume  , 


Ship  Boyd.. 


Robert  Frew. 


Sloop  Rambler  . . 
Ship  i^endship. 


Cbarles  Rtissol. 


James  Stranaok. 


Honduras 


Harbour  Island 


London  . 


Bahamas 


Jamaica. 


Quebec . 


Sbelbanw  - 


Gt«6nock. 


Harbour  Iibw 


London. 
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No.  2.  • 

kofUUUM  in  1793.    (Transmitted  by  Mr.  Benjamin  Moodie,  Britieh  vtce-coneul  at  Charleaton 
28,   1796. 


By  whom  captared. 


Cargo,  &c. 


Supposed 


Kemarks. 


Schooner  L'Ami  de  Point  4 
Petre,  W.  Talbo. 


Ii'Ami  de  Point  k  Petre  and 
schooner  Friend  of  Liberty, 
Xdward  BtUlard. 


JLopnblican  and  Perrono 

Sohooner  Jean,  Martin  Jonas. 


L'Ami  de  Point  h  Petre. 


180  hofcsbeads ;  3  puncheons ; 
Skii^,  per  invoice. 

1,254  pieces  loffwood 

Ship  valued  at 

Freight  and  insurance 

285  hotheads  sugar 

92  puncheons  rum 

Ttonsfustick 

Ship  valued  at 

Freight  and  insurance 


Ko  cargo 

Vessel 

205  hogslieads  sugar  ..., 

36  tierces  sugar 

44  puncheons  rum 

6  hogsheads  rum 

2  puncheons  coffee 

20  barrels  coffee 

385  pieces  ftistiok 

10  tons  logrwood 

270  bags  pimento , 

1  pipe  Madeira 

121  pieces  mahogany. . . 

Tessel  valued  at 

Freight  and  insurance.. 

65  tons  cotton 

12 tons iignum-vitiB  .... 
Ship  valued  at 


&      9.  d. 

13,701    3  0 

148  16  7 

2,500    0  0 


2,200    0 


1,200    0    0 


2,500    0    0 


1,500    0    0 


Libeled  by  the  master,  at 
my  desire,  a  Dutch  brig 
taken  by  the  same  priyav 
eers  having  been  restored 
by  a  decree  in  Charles- 
ton. 


Libeled  at  my  desire,  as  the 
privateer  was  searched 
on  the  28th  September  in 
the  port  of  Charleston, 
when  she  was  unarmed;  , 
she  captured  the  Judith 
on  the  9th  October,  conse- 
quently must  have  armed 
in  this  or  some  other 
American  port. 


Libeled  at  my  desire,  ex- 
pecting to  prove  this  an 
illegal  privateer. 


No.  a 

frem  June  14, 1794.    {Forwarded  hy  Vice-Caneul  Moodie^  November  28, 1794.) 


By  whom  captured. 


Parisienne  . 


Two  whale-boats. 


L'Aml  de  Libert^. 


Montague 


Cargo,  &c. 


28  puncheons  rum 

2  hogsheads  sugar 

5  hoKsheads  molasses  . . 

6  bates  cotton 

1,500  pounds  coffee 

Cash,  1,636  doUars 

Tessel 

Freight  and  insurance . 
78  m.  feet  maJiogany . . . 

21  tons  dye-wood 

Ship  valued  at 

Freight  and  insurance . 

Vessel  and  5  negroes. . . 


242  puncheons  rum 

Ship  valued  at 

Freight  and  insurance . 


Supposed  value. 


&     9.  d. 


381  14    8 
233    6    8 


396  13    4 


600    0    0 


«.  d. 


Kemarks. 


This  vessel  I  libeled  as 
taken  by  an  illicit  pri- 
vateer, and  got  restored 
with  damages. 


This  ship  I  libeled  as 
taken  by  pirates,  and  got 
restored.  Some  of  uie 
people  were  tried,  but  ac- 
quitted; the  principaJa 
absconded. 

This  vessel  I  libeled  and 
got  restored^  as  taken  by 
an  illicit  piivateer.  Se- 
ceived  damages. 

This  shi|}  I  libeled  and  was 
dismissed  with  costs,  tilie 
plea  to  the  Jurisdiction 
of  the  court  being  fully 
relevant,  in  the  opinion 
of  the  J  odge.  I  have  ap- 
pealed. 
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•ANNEX 
Statement  of  British  vessels  carried  into  Charleston. 


i 


AUR.      1 

Aug.  d4 

Aag.  24 
S«pt  10 
Sept  10 

Oct    15 

Oct    15 


Oct    20 


Captured. 


Yesaels. 


Schooner  Adventxire 
Brig  Perseverance. . . 


Sloop  Fanny 

Schooner  Swallow 

Brig  Endeavoar 


Brig  Fancy. 
Brig  Alert. . 


BrigConrier. 


If  asters. 


William  EUiot.. 
John  Drysdale.. 

William  Long. . . 
John  JohBston. . 
Alex'r  Cnmiogs. 


Paul  Yinnui 

WiirmFoIlington. 


Richard  Taylor . 


Destination. ' 


From— 


New  Provi- 
dence. 

Turk's  Islands 


Turk's  Islands 
Cut  out  of  Bight 
Jamaica  — 


To— 


Exmna  . 


New  B  r  n  n  8  • 
wick. 


Newfoundland 

ofLeogane 

London  


Grenada. 
Jamaica  . 


Jamaica. 


Guernsey . 
London  ... 


Liverpool . 


Where  owned. 


New  P  r  o  ▼  i  - 
denoe. 


New  Bruns- 
wick. 


NewfonndlBad 

London  

Wigton 


Guemaej 
London  . . . 


Liverpool  . 


NOYBMBES  28,  1794. 
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By  iwhom  captured. 


Xarbonnai20 . 

Sans  Pareaie. 


Sane  Pareille . 
PaEiaienno  — 


Letter  of  marqne 
from  Cayenne. 


Indoatrie 

Sans^nlottea . 


Great    and    Little 
Port  da  Paix. 


Cargo,  &c 


11    ncgrocB,    provisions, 
plantation  tools,  Tea- 
sel, ^c. 

Molasses,  mm,  gin,  &c . 

Brifl^  Tolned  at 

freight  and  insurance . 


2,060  bnshels  salt 

Vessel  yalned  at 

Freight  and  inaurance 
Hemnga 

2  negroes  

y  easel,  new  and  coppered 
228  hogsheads  sugar  . . 

6  tierces  sngar 

5  pancheons  ram 

5  tons  foatio 

Yeaael  valaed  at 

Freight  and  inanranoe . 

252  pnncheona  rum 

Yeaael  yalned  at 

Freight  and  inanrance . 

50  hogaheada  angar 

Stieroea  aagar , 

52  barrela  sugar 

19  pnncheona  rnm 

33pipea  Madeira 

30  Daga  coffee 

0  baga  pimento 

4i  tona  logwood 

Teaaelvalned  at , 

Freight  and  inanrance 

100  Mga  cotton 

80  half-baga  cotton 

3  caaka  rnm  and  angar. 

Yeaael  valued  at , 

Freight  and  inaurance 


Supposed  value. 


&     8.    d. 
1,900    0    0 


550    0    0 
900    0    0 


466  13    4 


160    0    0 

140    0    0 

1,200    0    0 


1,400    0    0 


600    0    0 


800    0    0 


0    0 


£       8.    d. 
1,900    0    0 


» 1,500    0    0 


Semarlca. 


A  mistake.  The  maater 
waa  brought  into  thia 
port,  but  toe  veaael  was 
aeut  into  Newport,  Khode 
Island. 


Thia  yeaael  I  libeled,  and 
waa  diamiaaed  with  coats. 
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•ANNEX  No.  4. 


A  list  of  ships  taken  by  the  French  and  sent  to  American  ports.    {Sent  to  Lard  GremmUe 
bjf  Ck>nsul'Oeneral  Sir  J.  Temple^  October  16,  1796.) 


Ship's  DMue. 


Goldea  Ace.. 

IriB 

Flora 

CroAoent 


Conynham . 
Camilla.... 


ProTidenoe  . 

Canada  

Catherine... 


Millica. 


Harriott 

SoTereign 

Two  Brothers. 


Adventare... 
Boehampton . 
Kitty..:..... 


Peaoock  . 
Neptone . 


Briton  . 
Sarah.. 


Concordia. 

Chance 

Brothers . . 
Nancy  P.. 


BeUe 

Mary , 

Jane  of  Dablin  P 

Good  In  tent , 

Carrier  B , 

Harpooner 

Greyhound  

LitUe  Sarah 


Captain's 
name. 


Voyage. 


Frayor j 

Ormond i 

Moore 

MarshaU.... 

Conynham..; 


Junaiea  to  Liverpool  . 
Bahamas  to  London. . . 
Glasf^w  to  Jamaica  . . 
Jamaica  to  Virginia. . . 


Bobertson  . 

Gibson 

Pord 


Strong 

Brovrn 

Wadman. . . 
Findlay.... 
Conence . . . 


McAllister. 


Fry....y, 
GreaTC  . . . 


Greaves... 
Findlaton. 


Barry.. 

Trot... 

Willis  . 


Smith 

McDonald  . 
Polger 


Londonderry  to  Virgiuia 
Quebec  to  Cadiz j 

Jamaica  to  Cadiz ' 


Honduras  to  London j 

Jamidoa  to  Philadelphia  ' 

Jamaica  to  Maryland  ... 

Honduras  to  London ... 

do I 

Honduras  to  Liverpool .  .1 

do I 

Jamaica  to  Liverpool 

do fT:..... 

Antigua  to  Liverpool 

Jamaica  to  New  York . . . 

New  Ylork  to  Newfound- 
land. 

Cadiz  to  Newfoundland . . 

Honduras  to  Newfound- 
land. 

Damerara  to  Am  sterdam 

Lisbon  to  Newfoundland 

Cadiz  to  Newfoundland 

Jamaica  to  Newfound- 
land. 

do 

Jamaica  to  Glasgow 


Sent  to  Phihulelphia 

Sent  to  Baltimore  by  Le  Citoyen. . 

Sent  to  Philadelphia 

Sent  to  Baltimore  by  Le  Sans  Cu- 

lotte. 

do 

Taken  by  Le  Citoyen  and  sent  to 

America. 
Taken  by  L'Embnscade  and  sent 

to  America. 
Taken  by  Le  Citoyen  and  sent  to 

America. 
Taken  by  L'Bmbuscade  and  sent 

to  America. 
Taken  by  Le  Sans  Culotte  and  sent 

to  Baltimore. 

I    Carried  into  Charleston    , 
>      Sans  Pareille  and  Industry, 
I       French  privateers. 


bvl*    f 

ustry,    ] 


Sent  to  Baltimore  by  Le  Sans  Cu- 
lotte. 

Seut  to  the  Chesapeake 

Sent  to  America  by  Marseilles  . . . 


.do. 


Sent  to  New  York  by  Marseilles . 


Bristol  to  Glasgow 

Greenock  to  St.  Vincent 
South  Fishery  to  Bristol 
Jamaica  to  Philadelphia 
Philadelphia  to  Jamaica 


SSent  to  America  by  Marseilles, 
privateer  of  Havre. 

Sent  to  New  York 


Sent  to  Philadelphia 

do 

Sent  to  America 

Sent  to  America  by  Marseilles.. 

Sent  for  America 

Carried  to  Boston  by  Marseilles. 


ValoaL 


£90,  OM 

15,009 
5.0QO 

10.006 
10,  OH 

10,000 

10.  on 

8,006 
8.006 

5,061 

5.006 
3.006 

1,500 

3,000 
1.QO0 


4.C 
4,C 


5.000 
7,500 
^006 
5.000 


ANNEX  No.  5. 


List  of  vessels  carried  into  the  ports  of  Charleston  and  Savannah  by  Fhsnch  priv<UeerSf  libeled 
inihe  cyurts  of  €ulmiralty  th 
state  of  the  different  causes  t 


inihe  ourts  of^tutmiralty  there,  by  Mr.  Moodie,  in  behalf  of  their  British  owners,  with  the 
\  at  the  date  of  the  last  letters  receivedyrom  hiniy  March! ,  1795. 


Schooner  Prosperity,  James  Kelley, 

Ship  Boyd,  Robert  Frew 

Sloop  Rambler,  Charles  Rassell 

Schooner  Swallow,  John  Johnson. .. 

Brig  Gamier,  Richard  Taylor 

Ship  Friendship,  James  Shannack.. 


Ship  Elizabeth,  V^alter  Ross  . 
Brig  Judith,  A.  Cmikshanks  . 
Ship  Somerset,  James  Ormond 


Brig  Betsy,  Henry  Williamson  . 


Recovered. 

Ditto. 

Ditto. 

Dismissed  with  costs. 

Ditto. 

Decreed  by  the  jndge  of  the  district  to  be  olit 
of  bis  jurisdiction.  Appealed  to  the  circuit 
court,  where  the  decree  was  overmled,  and 
the  cause  ordered  to  be  tried  on  its  merits. 

No  decision  mentioned. 

Decreed  illegally  captured. 

Decreed  illegally  captured  ;  was,  notwithstand- 
ing, run  away  with  by  the  captors,  and  the 
cargo  landed  and  sold  at  Saint  Mary's.  About 
390  bales  of  cotton,  part  of  the  cargo,  had  been 
recovered. 

Libeled,  in  hopes  of  proving  that  the  priva- 
teer which  took  her  had  fitted  oat  at  Charles- 
ton. ^  1 
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Ship  Yere,  James  Read. 


Ship  George,  Cochrane 

Brig  CsBsar,  James  Crosby 


Brig  EvertOD,  Davis;  and  schooner 

Harcnm 

Ship  Betsy,  Cathcart 


Schooner  Nancy,  James  Tatem . 

Ship  Mermaid,  Clarke 

Brig  Eliza^  David  Francis 

Ship  Phyn,  John  Robley 

Ship  Brothers,  Davis 


In  the  transport  service,  with  160  French  pris- 
oners, who  rose  on  the  crew  of  the  Yere,  and 
carried  her  for  Georgetown  and  run  aground 
on  the  bar.  Libeled.  Dismissed.  No  ap- 
peal, the  vessel  «nd  most  of  her  stores  being 
lost. 

Sent  into  Wilmington,  but  left  that  place  ab- 
mptly,  to  avoid  a  libel. 

Libeled.  Dismissed  with  costs.  Appeal  in  con- 
sequence of  instructions  to  Mr.  Wallace. 

Decreed  to  b^  illegally  captured. 

Libeled.  To  be  tried  20th  March,  if  the  com- 
mission sent  to  Philadelphia  for  the  examina- 
tion of  witnesses  returned  by  that  time. 

Sent  into  Charleston  between  the  9th  and  21st 
February ;  all  libeled  by  Mr.  Moodie,  in  be- 
half of  their  British  owners  and  underwriters. 


N.  B. — ^What  appeals  were  made  by  the  captors  against  the  late  favorable  decisions 
were  not  known  at  the  last  date ;  but  it  was  supposed  they  would  be  pretty  general, 
where  the  property  was  worth  the  expense. 


[306]  'ANNEX  No.  6. 

MeMomndutii  (sent  by  Vice-CoMul  Moodie^  May  8, 1795)  of  ve$9eJ8  and  their  cargoes  recov- 
ered in  the  aouthem  department  of  the  United  States  of  America, 

4 

Schooner  Prosperity,  recovered value,  £1,155 

Ship  Boyd.    Ditto 4.730 

Sloop  Rambler.    Ditto 396 

Brig  Judith.    Decreed  illegally  captured >  11,567 

Ship  Somerset.    Ditto.    Run  away  with  by  the  captain ;  390  bales  of  cot- 
ton recovered.    Ori/^inal  value,  £26,988 '  9,140 

Schoouer  Hareum.    Ditto.    No  value  mentioned. 

BrigEverton.    Ditto.    Ditto. 

Schooner  Nancy.    Ditto.    Ditto.    The  vessel  almost  a  wreck,  the  greater  part  of  the 

cargo  plundered. 
Ship  Betsey.    Restored,  without  damage. 


ANNEX  No.  7. 

State  of  prize  causes  in  the  Supreme  Court,  as  received  from  Mr.  Bond,  His  Majesty's 
oharg6  d'asaires  at  Philadelphia,  on  the  23d  day  of  March,  1796 : 

Mermaid,  PA^.— Lost.  The  decree  of  the  circuit  couit  affirmed— without  damages,  it 
w  presumed. 

Bliza  of  Jamaica^  Tivoliy  Phcsbe  Anne, — Continued.  Our  counsel  are  not  sanguine  in 
their  expectations  of  success. 

Briiannia^  Potomac,  Eliza  of  Bcihanuis.— Ditto, 

C<Bsar,  Favowrite. — Lost.    Decree  of  circuit  court  affirmed— presumed  without  damage. 

Elizabeth, — Continued.    There  is  no  doubt  of  success. 

Everton. — Gained.    Damages  not  yet  fixed ;  about  700  dollars  in  controversy. 

Onzekeren,  Betty  Cathcart— liOBt.  Decree  of  circuit  court  affirmed— presnmed  no 
camages. 

Alfred, — Continued.    Oar  counsel  not  sanguine. 
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[307]  •ARTICLE  VII  OF  TREATY  OF  AMITY,  COMMERCE,  AND 
NAVIGATION  BETWEEN  HIS  BRITANNIC  MAJESTY  AND 
THE  UNITED  STATES  OF  AMERICA,  SIGNED  AT  LON- 
DON NOVEMBER  19, 1794. 


Article  VII. 


Whereas  complaints  have  been  made  by  divers  merchants  and  others, 
Article  vii  of  ^^^^^ens  of  the  United  States,  that  during  the  course  of  the 
trA^of  NoTeih?r  wskT  iu  whlch  His  Majesty  is  now  engaged,  they  have  sns- 
o^at^BriuIiS'^aS  tained  considerable  losses  and  damage,  by  reuson  of  irreg- 
the  United  sutes.  ^^^  ^^  iUcgal  captuFcs  OT  condcmnatious  of  thcir  vcssels 
and  other  property,  under  color  of  authority  or  commissions  from  His 
Majesty ;  and  that,  from  various  circumstances  belonging  to  the  said 
cases,  adequate  compensation  for  the  losses  and  damages  sustained  can- 
not now  be  actually  obtained,  h^d,  and  received  by  the  ordinary  course 
of  judicial  proceedings:  it  is  agreed,  that  in  all  such  cases  where 
adequate  compensation  cannot,  for  whatever  reason,  be  now  actually 
obtained,  had,  and  received  by  the  said  merchants  and  others  in  the 
ordinary  course  of  justice,  full  and  complete  compensation  for  the  same 
will  be  made  by  the  British  government  to  the  said  complainants.  But 
it  is  distinctly  understood  that  this  provision  is  not  to  extend  to  such 
losses  or  damages  as  have  been  occasioned  by  the  manifest  delay  ot 
negligence,  or  willful  omission  of  the  claimants. 

.  That  for  the  purpose  of  ascertaining  the  amount  of  any  such  losses 
and  damages,  five  commissioners  shall  be  appointed  and  authorized  to 
act  in  London,  exactly  in  manner  directed  with  respect  to  those  men- 
tioned in  the  preceding  article,  and  after  having  taken  the  same  oath 
or  affirmation,  {mutatis  mutandis^)  the  same  time  of  eighteen  months  is 
also  assigned  for  the  reception  of  claims,  and  they  are  in  like  manner 
authorized  to  extend  the  same  in  particular  cases.  They  shall  receive 
testimony,  books,  papers,  and  evidence  in  the  same  latitude,  and  exer- 
cise the  like'  discretion  and  powers  respecting  that  subject,  and  shall 
decide  the  claims  in  question  according  to  the  merits  of  the  several 
cases  and  to  justice,  equity,  and  the  laws  of  nations.  The  award  of  the 
said  commissioners,  or  any  such  three  of  them  as  aforesaid,  shall  in  all 
cases  be  final  and  conclusive,  both  as  to  the  justice  of  the  claim,  and  to 
the  amount  of  the  sum  to  be  paid  to  the  claimant ;  and  His  Britannic 
Majesty  undertakes  to  cause  the  same  to  be  paid  to  such  claimant  in 
specie,  without  any  deduction,  in  such  place *or  places,  and  at  such  time 
or  times  as  shall  be  awarded  by  the  said  commissioners,  and  on  con- 
dition of  such  releases  or  assignments,  to  be  given  by  the  claimants  as 
by  the  said  commissioners  may  be  directed. 

And  whereas  certain  merchants  and  others,  His  Majesty's  subjects, 
complain  that  in  the  course  of  the  war  they  have  sustained  loss  and 
damage  by  reason  of  the  capture  of  their  vessels  and  merchandise 
taken  within  the  limits  and  jurisdictiDn  of  the  States,  and  brought  into 
the  ports  of  the  same,  or  taken  by  vessels  .originally  armed  in  ports  of 
the  said  States : 
It  is  agreed  that,  in  all  such  cases  where^r^st^|bution  shall  not  hare 
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been  made  agreeably  to  the  tenor  of  the  letter  from  Mr.  Jefiferson  to 
Mr.  Hammond,  dated  at  Philadelphia,  September  5,  1793/  (a  copy  of 
which  is  annexed  to  this  treaty,)  the  complaints  of  the  parties  shall  be, 
and  hereby  are,  referred  to  the  commissioners  to  be  appointed  by  virtue 
of  this  aixicle,  who  are  hereby  authorized  and  required  to  proceed  in 
the  like  manner  relative  to  these  as  to  the  other  cases  committed  to 
them ;  and  the  TJpited  States  undertake  to  pay  to  the  complainants  or 
claimants,  in  specie,  without  deduction,  the  amount  of  such  sum  as  shall 
be  awarded  to  them  respectively  by  the  said  commissioners,  and  at  the 
times  and  places  which  in  such  awards  shall  be  specified,  atid  on  con- 
dition of  SHch  releases  or  assignments  to  be  given  by  the  claimants  as 
in  the  said  awards  may  be  directed.  And  it  is  further  agreed,  that  not 
only  the  now  existing  cases  of  both  descriptions,  but  also  all  such  as 
shall  exist  at  the  time  of  exchanging  the  ratifications  of  this  treaty, 
shall  be  considered  as  being  within  the  provisions,  intent,  and  meaning 
of  this  article. 


^For  this  letter  see  above,  p.  255,  No.  37. 
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(309J  •DECISIONS  OF  THE  COMMISSIONERS 


UKDAK  THB 


SEVENTH  ARnCLE  OF  THE  TREATY  OF  NOYEMBER  19,1794, 


BBTWSBN 


GREAT  BRITAIN  AND  THE  UNITED  STATES. 


H.  Ex.  324 40 
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[311]  •DECISIONS  OF  THE  COMMISSIONERS  UNDER  THE  VIIth 
ARTICLE  OF  THE  TREATY  OF,  NOVEMBER  19,  1794, 
BETWEEN  GREAT  BRITAIN  AND  THE  UNITED  STATES. 


THE  JAMAICA,  MARTIN. 

Claim  by  William  Hutchiiis,  on  the  United  States,  for  compensation 
for  the  loss  and  damage  which  has  accrued  to  the  owners  of  ^^i-^^-jj/  »/^» 
said  vessel  and  cargo,  by  the  capture  thereof  by  tbe  priva-  £?*Thrvmh^ArtV 

teer ,  said  to  have  been  originally  armed  in  the  NovSLll'r'wrSS.** 

United  States. 

The  question  of  arming  in  the  United  States  has  not  been  considered 
by  the  board,  because  it  appeared,  from  the  claimant's  own  statement, 
that  the  capture  was  on  the  high  seas ;  shortly  after  which,  and  before 
her  arrival  in  any  port,  the  said  ship  Jamaica,  and  her  cargo,  were 
burned,  and  totally  destroyed,  and  on  this  point,  viz,  that  the  captured 
property  had  never  been  within  any  of  the  ports  of  the  United  States, 
the  board — one  gentleman  only  dissenting — ^were  of  opinion  that  the 
case  was  not  within  the  stipulation  of  the  article  under  which  the  com- 
missioners act. 

At  the  request  of  the  claimant,  the  cause  has  been  reconsidered,  and 
counsel  heard,  who  has  endeavored  to  support  the  two  following  posi- 
tions, viz :  first,  that  the  statement,  in  the  article,  of  the  complaints 
of  His  Britannic  Majesty's  subjects,  is  conclusive  as  to  the  description 
of  cases,  and  included  every  quality  necessary  to  entitle  the  claimant  to 
the  compensation  promised,  without  any  reference  to  the  letter  of  Mr. 
Jefferson  to  Mr.  Hammond,  annexed  to  the  treaty ;  and,  secondly,  that 
in  a  case  thus  circumstanced,  the  law  of  nations  imposes  a  duty  on  the 
United  States  to  make  the  compensation  required. 

The  article  states  that  '^cert^n  merchants  and  others.  His  Majesty's 
subjects,  complain  that  they  have  sustained  loss  and  damage  by  reason 
of  the  capture  of  their  vessels  and  merchandise,  taken  within  the  limits 
and  jurisdiction  of  the  States,  and  brought  into  the  ports  of  the  same, 
or  taken  by  vessels  originally  armed  in  ports  of  the  said  States." 

The  above  is  the  complaint,  to  which  follows  the  agreement  of  the  , 
contracting  parties,  which  contains  the  promise  and  stipulation  of  the 
United  States.  It  is,  "  That  in  all  such  cases  where  restitution  shall 
not  have  been  made  agreeably  to  the  tenor  of  the  letter  from  Mr.  Jef- 
ferson to  Mr.  Hammond,  dated  at  Philadelphia,  September  5,  1793,  a 
copy  of  which  is  annexed  to  this  treaty,  the  complaints  of  the  parties 
fihall  be,  and  hereby  are,  referred  to  the  commissioners  to  be  appointed 
by  virtue  of  this  article,  who  are  hereby  authorized  and  required 
to  proceed  in  like  manner  relative  to  these  as  to  the  other  cases  commit- 
ted to  tliem,"  &c. 

The  description  of  cases  on  which  the  board  is  bound  to  award  com- 
pensation is  not  conclusively  defined  in  the  complaints  of  His  Majesty's 
subjects,  for  in  the  agreement  afore  recited  itappjars  they  must  possess 
another  ingredient,  and  be  conformable  to  another  rule ;   they  must  be 
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such  cases  "  where  restitntion  has  not  been  made  agreeably  to  the  tenor- 
of  the  aforesaid  letter.^  To  avoid  the  natural  and  obvious  effect  of  these 
words,  it  has  been  argued  that  they  are  introduced  merely  for  the  pur- 
pose of  avoiding  an  obligation  on  the  United  States  to  compensate  for 
injury  sustained  by  capture,  &c.,  incases  where  they  had  actually  effected 
a  restitution  of  the  property  captured. 

It  can  hardly  be  conceived  that  the  letter  should  have  been  introduced 
and  made  part  of  the  treaty,  merely  to  avoid  a  charge  on  the  United 
States  where  they  had  actually  restored  the  thing  captured:  'first,  be- 
cause if  the  Government  of  said  States  had  caused  restitution  to  be  made 
of  property  thus  taken,  it  had  done  everything  which  the  law  of  nations 
obliged  them  to  do,  and  the  party  could  have^o  just  cause  of  complaiot, 
or  claim  against  them  for  compensation;  secondly,  supposing  that  a 
different  idea  of  the  duty  of  the  United  States  were  entertained,  and 
they  were  conceived  liable  not  only  to  restore  the  thing  captured,  but 
also  to  compensate  for  any  collateral  or  consequential  damage  that  mii^ht 
have  resulted  from  the  capture,  and  that  restitution  had  been  made 
agreeably  to  the  tenor  of  that  letter,  it  is  not  probable  that  damage  had 
been  sustained  to  any  considerable  amount,  or,  at  least,  to  such  a  de^ee 
as  to  render  it  a  subject  for  national  negotiation.  Neither  is  it  suggested 
that  complaints  were  made  of  injury  and  damage  sustained,  though  the 
property  was  restored ;  and,  further,  if  any  were,  the  complainants  are 
barred,  according  to  this  construction,  from  claiming  it  here,  because 
the  boanl  is  authorized  only  to  examine  those  cases  where  restitution  has 
not  been  made  agreeably  to  the  tenor  of  that  letter,  and,  therefore,  the 
parties,  without  burdening  the  treaty  with  this  letter,  might  have  an- 
swered every  purpose,  if  this-  was  their  object,  by  saying  "where  the 
property  shall  not  have  been  restored." 

The  letter,  then,  must  have  been  introduced,  and  these  words, 
[312]  "  such  cases  where  restitution  has  not  *been  made  agreeably  to 
the  tenor  of  said  letter,"  to  define  the  circumstances  in  which  the 
United  States  were  bound  to  make  restitution,  and  on  forbearance  whereof 
they  were  obliged  to  make  compensation.  This  construction  corresponds 
with  the  techpical  signification  of  the  words,  ''^ according  to  the  tenor^^ 
as  used  in  legal  instruments,  both  in  Great  Britain  and  America,  with 
.  the  received  understanding  of  the  terms  in  common  parlance,  and  more 
especially  with  their  use  in  diplomatic  correspondence,  and  in  treaties 
between  different  nations.  By  the  words  of  this  promise  no  one  can 
doubt  that  it  would  be  a  good  reply  for  the  United  States  to  make  to  a 
claim  for  compensation,  that  restitution  had  been  made  according  to  the 
tenor  of  said  letter.  It  would  have  been  a  satisfactory  answer  in  the 
United  Stares  to  a  demand  on  its  Government 'for  restitution,  that,  ac- 
cording to  the  tenor,  that  is,  according  to  the  force  and  obligation  of 
their  promise,  as  contained  in  Mr.  Jefferson's  letter,  they  were  not  bound 
to  make  restitution.  If  such  would  be  a  fit  answer  to  a  demand  for 
restitution,  there  can  be  no  reason  why  it  should  not  be  equally  just 
to  a  claim  for  compensation,  because  that  in  the  same  case  they  had  failed 
to  restore.  To  support  the  claim  for  compensation,  under  such  circum- 
stances, would  be  saying  that  compensation  was  due  for  not  restoring 
where  the  party  complained  against  was  under  no  obligation  to  restore. 

By  the  promise  contained  in  this  letter,  the  United  States  are  bound 
to  use  all  the  means  in  their  power  to  restore  prizes  taken  by  vessels 
originally  armed  in  their  ports,  if  brought  within  them.  Suppose  a 
vessel  to  be  thus  taken,  and,  after  having  been  despoiled  of  most  of  her 
cargo  on  the  high  seas  by  the  captors,  to  anive  in  some  port  of  the 
United  States,  and  that  means  are  there  successfully  used  to  restore  the 
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vessel,  but,  from  the  plunder  of  her  before  the  arrival,  not  a  tenth  part 
of  the  property  captured  is  obtained  for  the  claimants,  yet,  according  to 
the  construction  put  on  this  article  by  the  advocate  for  the  claimants, 
no  claim  for  compensation  could  be  supported,  for  restitution  had  been 
made  according  to  the  tenor  of  the  said  letter. 

It  would  be  charging  a  strange  inconsistency  in  the  parties  to  this 
.  agreement  to  suppose  tbe  United  States  not  liable  to  restore,  in  the  case 
put,  beyond  what  was  in  their  power,  and  also  not  liable  to  make  com- 
pensation for  not  restoring,  and  yet  that,  in  the  case  before  us,  where 
no  part  was  ever  in  their  power,  they  were  liable  to  make  compensation 
for  the  whole.  The  sum  might  be  greater  in  the  former  than  in  the 
present  case,  and,  therefoI;^,  the  loss  to  the  individual  greater  in  that 
than  in  this  instance.  The  reason  for  not  restoring  the  whole  in  the  one 
case  is  precisely  the  same  as  for  not  restoring  a  part  in  the  other,  and 
therefore  the  demand  dependent  on  the  same  principle. 

A  construction  replete  with  such  contradictions  and  injustice  ought  to 
be  resisted,  unless  absolutely  imposed  by  the  express  meaning  of  the 
terms.  Here,  the  absurdities  flowing  from  the  construction  contended 
for  only  serve  to  confirm  the  evident  intention  of  the  parties,  as  derived 
from  the  common  and  natural  force  of  the  tprms  of  the  stipulations,  as 
before  shown. 

This  letter  was  written  by  the  Government  of  the  United  States  to 
afford  satisfaction  to  the  British  minister  for  complaints  of  His  Majesty^s 
subjects  on  account  of  loss  by  them  sustained  contrary  to  the  law  of 
nations.  It  has  not  been  suggested  that  the  duties  of  the  United  States, 
as  therein  defined,  and  applying  to  a  case  circumstanced  as  the  one  under 
consideration,  were  not  deemed  satisfactory  by  that  minister  or  his 
nation.  Neither  has  it  ever  been  contended  that  they  were  liable  ia 
analogous  cases  to  restore,  or  to  compensate  for  not  making  restitution, 
where  it  was  not  in  their  power  to  restore.  It  is,  therefore,  natural  to 
conclude  that,  according  to  the  understanding  of  both  nations,  this  letter 
fully  and  truly  defined  the  duties  of  the  United  States  in  cases  circum- 
stanced like  the  present. 

However,  the  advocate  for  the  complainant  supposes  that  the  law  of 
nations  obliged  the  government,  in  such  case,  to  make  compensation. 
If  this  were  true,  it  would  be  incumbent  on  us  to  strain  the  language  of 
the  article  (of  which  the  letter  is  as  much  a  part  as  any  sentence)  as  far 
as  possible  to  bring  the  cause  within  its  meaning.  To  support  the  doc- 
trine contended  for  by  the  claimant,  the  counsel  has  introduced  the 
justifying  memorial  of  His  Britannic  Majesty,  in  answer  to  the  exposi- 
tion of  the  court  of  France,  and  also  the  memoriaf  of  Sir  Joseph  York 
to  the  States-General,  dated  21st  February,  1777,  and  the  opinion  of 
Sir  Leoline  Jenkins,  in  what  he  considers  a  like  case.  The  memorials 
referred  to  were  made  during  the  American  war,  and  contain  the  com- 
plaints of  Great  Britain  for  the  countenance  and  support  which  these 
two  powers  afforded  to  the  United  States  in  that  contest,  and  especially 
to  their  ships  of  war  and  their  prizes. 

The  relation,  which  the  United  States  bore  to  Great  Britain  leaves  no 
room  to  doubt  that  the  duties  of  France  and  of  the  States-General  were 
stated  as  favorably  for  the  complaining  power  as  the  law  of  nations 
would  justify,  and  that  satisfaction  for  loss  and  damage  was  demanded 
in  every  case  where  it  could  be  exacted  by  virtue  of  that  law ;  and  that 
complaint  fordoing,  or  permitting  to  be  done,  what  the  law  forbade,  or 
omitting  to  do  what  their  duty  imposed,  could  not  fail  of  being  intro- 
duced, espacially  when  it  is  remembered  that  the  justifying  memorial 
against  France  was  written  after  the  commencement  of  the  war  between 
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those  two  Crowns.  It  should  also  be  observed  that  Great  Britain,  iir 
those  memorials,  and  in  all  her  charges  against  these  powers,  founded 
her  complaint  not  only  on  the  law  of  nations,  but  also  on  the  breach  ol 
express  stipulations  of  treaty  then  subsisting  between  them  and  her.  She 
declares  that,  by  the  spirit  as  well  as  the  letter  of  the  treaty  of  1763, 
(in  Which  the  parties  contract  not  to  permit  any  hostility  by  land  or  sea. 
and  to  contribute  to  their  mutual  glory,  without  'giving  any  succor  or 
protection  directly  or  indirectly  to  those  who  would  do  any  prejudice  to 
one  or  other  of  the  high  contracting  parties,)  France  was  under  obliga- 
tion to  bar  her  ports  against  the  American  vessels;  to  forbid  her  sub- 
jects to  have  any  commerce  with  that  rebellious  people,  and  not  to  afford 
either  protection  or  succor  to  the  domestic  enemies  of  a  Crown  with 
which  she  had  sworn  a  sincere  and  inviolable  friendship. 

The  memorial  complains  that  France  permitted  an  underhand  and 
dangerous  war  to  issue  from  her  ports ;  and  this  complaint  is  founded 
entirely  on  the  ground  that  all  the  equipments  there  made  weife  done 
with  the  knowledge  and  permission  of  the  government. 

That  by  such  permission  vessels  which  the  Americans  had  either  built 
or  purchased  were  armed  and  fitted  out  there,  to  cruise  on  the  coasts  of 
Great  Britain.  That  such  vessels,  chiefly  armed  by  Frenchmen,  who 
entered  under  the  eyes  of  their  governors,  took  many  British 
[313]  ships,  re-entered  the  ports  of  •France,  where  they  publicly 
sold  their  prizes  in  sight  of  the  royal  officers,  refitted  their  pri- 
vateers, and  went  out  again  to  make  capture  of  the  persons  and  property 
of  His  Majesty's  subjects.  A  particular  vessel  is  named,  which,  after 
the  strongest  representation  of  tjie  British  minister  against  her  bein^ 
suffered  to  remain  in  port,  was  permitted  to  stay,  and  the  captain  alloweil 
to  refit  his  ship  and  provide  himself  with  gunpowder,  and  also  with 
French  seamen,  and  then  to  go  out  and  cruise  on  the  British,  in  which 
cruise  the  same  privateer,  with  others,  took'tifteen  British  ships,  greater 
part  whereof  were  carried  into  the  ports  of  France  and  sold.  Ko  de- 
mand was  made  for  compensation  for  the  loss  sustained  by  reason  of 
these  captures. 

,  But,  on  representations  being  made  of  the  injury  received  by  these 
equipments  and  sales  of  prizes,  it  was  deemed  satisfactory  by  the  British 
Crown  that  the  King  of  France  declared  his  resolution  to  banish  the 
American  corsairs  from  his  ports,  and  that  in  future  he  would  take  the 
most  vigorous  measures  to  prevent  the  sale  of  prizes  taken  from  the 
subjects  of  Great  Britain. 

Surely,  then,  the  conclusion  to  be  drawn  from  this  memorial  is  directly 
the  reverse  of  what  is  contended  for  by  the  claimant's  counsel.  The 
cases  stated  have  a  much  stronger  claim  on  a  government  for  comi)en- 
sation  than  those  described  in  Mr.  Jefferspn's  letter,  for  the  privateers, 
it  is  declared,  were  fitted  out  with  the  knowledge  and  permission  of  the 
French  government  j  that  the  prizes  taken  by  vessels  thus  fitted  out 
were  brought  in  and  publicly  sold  under  the  protection  of  the  royal 
oflBicers,  who^  in  affording  this  protection,  conformed  themselves  to  the 
French  ministry;  and  yet  it  was  deemed  a  fall  satisfaction  that  the 
government  promised  to  banish  the  corsairs,  and  in  future  prohibit  the 
sale  of  prizes.  Kot  even  a  demand  was  made  that  the  prizes  should  be 
restored,  though  in  the  power  of  France  to  make  the  restitution,  mnch 
less  that  compensation  should  be  made  by  the  government  for  the  loss 
sustained  from  not  restoring  those  which  had  not  been  brought  into 
their  ports,  although  taken  by  vessels  fitted  out  against  the  remon- 
strances of  the  British  minister,  and  by  the  permission  of  the  govern- 
ment of  France.  Digitized  by  Google 
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The  memorial  of  Sir  Joseph  York  states  that  the  governor  of  St. 
l^nstatia  connived  at  the  hostile  equipment  of  the  Americans,  "and  per- 
mitted the  seizure  of  an  English  vessel  by  an  American  pirate  within 
cannon-shot  of  that  island,  and  did  also  return  from  the  fortress  of  his 
government  the  salute  of  a  rebel  flag." 

The  language  used  on  this  occasion  by  the  British  envoy  discovered 
no  disposition  to  abate  in  any  degree  of  the  just  demands  which  the  law 
of  nations  authorized  him  to  make  on  the  States-General.  The  satisfac- 
tion demanded  was  a  disavowal  of  the  salute  by  Fort  Orange  at  St. 
Eustatia,  and  the  dismission  and  recall  of  the  governor.  Ko  demand  is 
made  for  restitution  of  the^English  vessel,  or  for  compensation  for  not 
restoring  her,  though  by  the  allegation  the  governor  forbore  to  use  the 
means  in  his  power  to  defend  the  said  vessel  while  within  the  jurisdic- 
tion of  the  island,  or  to  restore  her  after  the  capture. 

The  case  stated  from  Sir  Leolihe  Jenkins  is  that  of  a  Dutch  vessel 
forcibly  taken  out  of  the  waters  of  England  by  a  French  ship  of  war, 
and  carried  to  France  as  prize. 

On  the  memorial  to  the  King  of  England  on  this  subject,  Sir  Leoline 
gives  his  opinion  in  the  following  words,  viz:  "A  reparation  is  justly 
due  to  your  Majesty  for  the  indignity  offered  by  taking  the  Butch  ship 
out  of  your  protection,  and  the  reparation  cannot -be  a  full  and  complete 
one  unless  the  ship  and  goods  be  restored,  or  else  the  full  equivalent 
thereof,  with  damages.  It  is  true  the  Dutch  are  now  in  a  capacity  to 
make  a  direct  demand  for  such  restitution  from  the  French,  yet  if  the 
wrongdoer  do  carry  away  and  enjoy  the  fruits  of  his  violence,  and  the 
innocent  ally  be  bound  to  sit  down  by  his  loss|  the  rights  of  ports  will 
be  thought  not  asserted  to  the  full,  since  they  consist  not  only  in  the 
reverence  due  to  the  government,  but  in  the  indemnity  of  all  parties  for 
the  punishment  of  an  unjust  violence,  such  as  this  is,  and  which  un- 
doubtedly belongs  to  your  Majesty,  and  to  your  Majesty  alone  to  punish. 
The  affront  to  authority  must  in  the  first  place  be  expiated,  but  then  the 
loss  to  the  party  violated  ought  to  be  fully  made  up.  However,  the 
time  and  manner  of  demanding  this  reparation  is  not  (cannot  be)  pre- 
scribed by  any  rule  of  law  that  I  know  of  5  therefore  I  shall  not  presume 
to  speak  anything  in  it,  your  Majesty's  reasons  of  state  and  your  royal 
resentment  being  the  proper  measures  of  demand.'^' 

Whatjdemand  the  memorial  stated  does  not  appear,  but  there  is  not 
the  smallest  pretense,  from  the  opinion  of  Sir  L.  Jenkins  in  this  case,  to 
say  that  the  British  king  was  liable  to  effect  a  restitution  or  make  com- 
pensation; evidently  in  his  judgment  any  satisfaction  to  be  made  was 
to  come  from  France.  The  Dutch,  as  they  were  then  at  peace  with  the 
French,  might  demand  it  themselves,  but  as  the  King's  dignity  had  been 
injured,  he  was  authorized  to  require  a  full  reparation,  though  the  time 
and  manner  of  demanding  the  reparation  was  to  depend  solely  on  His 
Majesty's  reasons  of  state  and  royal  resentment. 

This  case  was  introduced  by  the  learned  advocate  to  support,  on  the 
authority  of  Sir  L.  Jenkins,  the  doctrine  that  a  neutral  nation  is  obliged 
by  the  droit  public  to  use  all  the  means  in  her  power  to  restore  the 
property  of  the  subjects  of  another  nation  taken  within  her  jurisdiction 
by  the  enemies  of  the  captured,  or  by  vessels  originally  armed  in  her 
ports,  whether  brought  therein  or  not;  that  the  means  in  her  power, 
and  which  she  is  obliged  to  use,  are  to  make  war  against  the  capturing 
nation,  and  that  if  she  fails  to  make  use  of  such  extreme  means,  she  is 
bound  to  make  compensation  to  the  individuals  injured.  It  is  impossible 
to  read  that  opinion  and  not  to  form  a  directly  different  cpnclusioa  as 
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to  the  means  to  be  used,  and  the  obligation  on  the  neutral  state  in  fiulure 
of  tbose  means. 

According  to  the  principles  of  justice  on  which  is  founded  the  law  of 
nations,  no  government  can  be  liable  to  compensate  for  an  injury  which 
they  did  not  commit,  or  for  not  preventing  a  loss  when  out  of  their  power 
to  prevent  it,  or  for  not  using  means  in  their  power  to  restore  property 
wrongfully  taken,  when  such  property  never  came  within  the  reach  of 
those  means.  The  law  of  nations  is  thus  laid  down  by  Puffendorf  and 
Grotius : 

One  people  may  offend  another,  directlyi  wlien  by  order  of  their  soYereign  thej 
cause  a  damage  to  be  done  to  another  in  any  manner :  or  indirectly,  when  a  8oyereifi;n 
does  not  punish  the  mischiefs  done  by  his  subjects  to  another  people,  or,  if  he 
[314]  could  hinder  them,  doth  not ;  as,  for  example,  if  he  does  not  *u8e  the  best  means 
he  can  and  ought  to  prevent  or  restrain  robberies  and  piracies;  if  he  affords  a 
reception  to  those  who  have  wronged  and  injured  the  state;  in  all  these  cases  he  is 
obliged  to  restitution.— (Puff.,  3,  B.  1,  C.  U.  S.  Note,) 

Kings  and  magistrates  are  bound  to  make  reparation,  if  they  do  not  use  such  means  as 
they  may  and  ought  to  prevent  robbery  and  piracy.  The  states  had  granted  letters  of 
marque  to  many  of  their  sublects  to  take  prizes  from  their  enemy,  some  of  whom 
robbed  their  own  subjects,  and,  deserting  their  native  country,  roved  about  upon  the 
seas,  and  would  not  return.  It  was  determined  that  the  states  were  not  bound  to 
make  reparation,  but  to  punish  and  deliver  up  the  delinquents  if  they  could  be  taken. 
—(Grotius,  2,  B.  17,  C.  20,  S.) 

Nor  aie  kings  bound  to  make  reparation  if  their  soldiers,  either  by  sea  or  land,  shall 
do  their  subjects  or  allies  any  damage  contrary  to  their  command,  which  is  proved  by 
the  testimonies  of  France  and  £ng1and.  But  if  any  one  be  bound  to  make  reparation 
for  what  his  ministers  or  servants  do  without  hiafaultf  this  cause  is  not  to  be  determined 
by  the  law  of  nations,  but  by  the  civil  law — not  by  that  in  general,  but  by  certain  by- 
laws made  against  marlnei*s  and  some  others  for  particular  reasons. — (2  Gro.,  17,  20.) 

Bynkershoek,  and  Lee,  who  has  adopted  all  his  principles  and  authori- 
ties from  Byukershoek,  are  to  the  same  point: 

In  the  case  of  the  husbandmen  and  servants  making  iron  unlawfully  in  a  farm,  it  is 
its  being  done  without  the  master's  knowledge  which  exempts  him  from  punishment, 
and  if  it  had  been  done  with  his  privitv,  he  would  suffer,  because  it  was  his  duty,  and 
he  had  the  power,  to  prevent  it.— (Bynkershoek,2  I,  p.  1,  B.  12,  C;  Lee  on  **  Captures,'* 
page  187.) 

Conformably  to  tbese  pnnciples,  I  find  a  case  cited  from  the  rolls  of 
Parliament,  in  an  old  book  entitled  "His  Majesty's  Propriety  and  Do- 
minion in  the  British  Seas  Asserted,"  wherein  certain  embassadors  from 
the  Emperor  of  Flanders  "demand  that  inquiry  should  be  made  and 
justice  rendered  about  a  depredation  by  the  subjects  of  England,  upon 
the  English  seas,  taking  wines  and  other  property  belonging  to  certain 
merchants  of  Flanders,  toward  the  ports  of  Cranden,  within  the  terri- 
tory and  jurisdiction  of  the  King  of  England,  alleging  that  the  said  wines, 
&c.,  were  brought  iciihin  the  realm  and  jurisdiction  of  the  king^  and  that  it 
belonged  to  him  to  see  justice  done  in  regard  to  that  he  is  the  lord  of  the  seaJ' 

The  ground  of  demand  here  is,  that  the  injury  was  done  within  the 
jurisdiction  of  the  king,  and  that  the  property,  for  the  loss  of  which  jus- 
tice is  required,  was  also  brought  within  his  realm  and  jurisdiction. 

Indeed,  nothing  could  be  more  incongruous  with  the  principles  of 
natural  justice,  as  well  as  with  the  law  of  nations,  than  to  render  an 
individual  or  government  under  an  obligation  to  restore  that  which  was 
never  in  their  power  to  restore,  or  under  such  circumstances  to  compen- 
sate for  not  restoring  it  when  the  loss  arose  without  the  smallest  fault 
imputable  to  such  government  or  individual. 

The  ground  of  obligation  on  the  United  States  to  compensate  for  loss 
or  damage  resulting  from  a  capture  by  vessels  originall}'^  armed  in  their 
ports  was  the  forbearance,  on  their  part,  to  use  the  means  in  their  power 
to  restore  such  captured  property  when  brought  within  their  jurisdic- 
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The  conDsel  for  the  claimant  seemed  to  suppose  that  the  obligation 
to  compensate  arose  from  the  circumstance  of  the  privateer  being  origi- 
nally armed  in  the  United  States,  but  as  there  is  not  the  smallest  evi- 
dence t«  induce  a  belief  that  in  this  or  in  any  other  case  the  Government 
permitted^  or  in  any  degree  conniyed  at,  such  arming,  or  failed  to  use  all 
the  means  in  their  power  to  prevent  such  equipment,  there  is  no  ground 
to  support  a  charge  on  the  fact  that  the  armament  originated  in  their 
ports. 

The  charge  against  France  in  the  memorial  before  quoted  was  founded 
expressly  on  the  fact  that  the  acts  of  which  His  Britannic  Majesty  com- 
plained were  done  .with  the  knowledge  and  permission  of  the  government^ 
and  under  protection  of  the  royal  officers.  The  same  memorial  states  that 
"it  is  well  known  that  the  vigilance  of  the  laws  cannot  always  prevent 
artfal  illicit  traders,  who  appear  under  a  thousand  different  forms,  and 
whose  avidity  for  gains  makes  them  brave  every  danger  and  elude  every 
precaution.''  And  in  repelling  certain  accusations  of  the  French  coart, 
it  says,  ^'  In  the  vast  and  extended  Uieater  of  a  naval  war,  the  most  active 
vigilance  and  the  most  steady  authority  are  unable  to  discover  or  suppress 
every  disorder;  but  every  time  the  court  of  Versailles  was  able  to  estab- 
lish the  truth  of  any  real  injuries  that  its  subjects  had  sustained,  without 
the  knowledge  or  approbation  of  His  Majesty,  the  king  gave  the  most 
speedy  and  effectual  orders  to  stop  an  abuse  which  injured  his  own 
dignity  as  well  as  the  interest  of  his  neighbors,''  &c. 

Thus  justly  did  Great  Britain  define  the  duties  and  responsibility  of  a 
nation,  when  endeavoring  to  criminate  her  enemy  and  justify  herself  to 
the  world. 

Where  there  is  no  fault,  no  omission  of  duty,  there  can  be  nothing 
whereon  to  support  a  charge  of  responsibility  or  justify  a  complaint. 

It  is  conceded  by  all  that  the  express  stipulation  of  the  article,  sup- 
posing the  letter  to  be  part  thereof,  excludes  this  case  from  our  con- 
sideration. 

The  law  of  nations,  as  stated  by  the  most  eminent  writers,  clearly 
proves  that  in  a  case  like  the  one  submitted,  the  party  has  no  claim  on 
the  neutral  government  for  compensation,  and  the  law  as  thus  declared 
is  abundantly  exemplified  by  different  writings  and  diplomatic  papers 
produced  by  the  claimant's  counsel. 

My  former  opinion,  therefore,  that  the  claimant  is  not  entitled  to  com- 
pensation under  this  treaty,  is  confirmed  by  the  fullest  conviction  that 
the  claim,  if  considered  distinct  from  the  letter  of  Mr.  Jefferson  to  Mr. 
Hammond,  could  not  derive  the  least  support  from  the  principles  of  jus- 
tice or  from  the  law  or  practice  of  nations. 

C.  GOBB. 

Filed  May  21, 1798. 


[315]  -THE  FANNY,  PILE,  MASTER. 

It  appears  from  the  protest  and  an  affidavit  of  the  master,  (which  are 
the  only  evidences  before  us  relating  to  this  capture,)  that  this  was  a 
British  vessel,  laden  with  a  cargo  the  property  of  British  subjects,  and 
bound  from  Jamaica  to ,  Baltimore;  that  she  was  captured  on  the  8th 
day  of  May,  1793,  at  the  distance  of  about  four  or  five  miles  from  Cape 
Henry,  by  the  French  privateer  called  the  "Sans  Culottes,''  which  was 
originally  armed  in  the  port  of  Charleston,  in  South  Carolina. 

From  the  afiidavit  it  appears  that  the  Fanny  was  carried  into  the  port 
of  Philadelphia,  to  which  city  the  captain,  Pile,  alscj^  ijfe|^t(^*and  that 
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upon  application  to  the  courts  of  justice,  he  (the  captain)  obtained  an 
order  to  attach  the  vessel,  which  this  deponent  did  as  shejay  at  the 
quay.''  It  is  further  stated  in  this  affidavit  that  **  the  deponent  (Cajitain 
Pile)  attended  in  the  court  of  Philadelphia  the  trial  of  the  ship^Villiam, 
of  Glasgow,  taken  in  nearly  the  same  circumstances,  when  the  judge 
observed  that  he  thought  the  courts  of  America  had  no  right  to  take 
cognizance  of,  or  in  the  least  to  interfere  between  the  belligerent  i>owers.^ 
It  is  further  stated  "  that  a  demand  being  made  the  same  day  for  the 
value  or  restitution  of  the  said  vessels  and  cargoes,  the  President 
issued  an  order  the  same  night  to  seize  the  said  vessels  in  the  behalf 
and  for  the  account  of  the  said  United  States,  and  which  was  accord- 
ingly done."  The  aflBdavit  goes  on  to  say,  that  "upon  this  the  depo 
nent  made  direct  application  to  George  Hammond,  esq.,  His  Majesty's 
minister  plenipotentiary  in  Philadelphia,  as  to  what  steps  he  had  best 
pursue,  who  told  him  it  was  now  a  point  between  the  British  and  Ameri- 
can governments;  that  it  was  useless  for  the  deponent  to  remain  longer 
in  America ;  thereupon  this  deponefit  quitted  America  in  search  of  other 
employment."  '' 

Thus  far  the  testimony  goes,  but  we  have  no  information  before  us 
from  the  complainant  what  or  whether  any  further  steps  were  ever  taken 
by  him  or  on  his  behalf  for  the  recovery-  of  this  property,  either  before 
the  judicial  or  the'Executive  power  of  the  United  States. 

That  part  of  the  seventh  article  of  the  treaty  between  Great  Britain 
and  the  United  States  by  which  complaints  of  this  description  are  referred 
to  the  examination  and  decision  of  said  board  is  in  the  following  words: 

And  whereas  certain  merchants  and  others,  His  Majesty's  subjects,  complain  that  in 
the  course  of  the  war  they  have  sustained  loss  and  damage  by  reason  of  the  capture  of 
their  veseels  and  merchandise  taken  within  the  limits  and  jurisdiction  of  tJie  Stat&s 
and  brought  into  ports  of  the  same,  or  taken  by  vessels  originally  armed  in  porU  of 
the  said  States;  it  is  agreed  that  in  aU  sucli  cases  where reatUutian shall  not  have  been,  madt 
agreeably  to  the  tenor  of  the  letter  from  Mr,  Jefferson  to  Mr,  Hammond,  dated  at  FhiioMpkuiy 
September  5,  1793,  a  copy  of  which  is  annexed  to  this  treaty,  the  complaints  of  the 
parties  shall  be  and  are  hereby  referred  to  the  commissioners  to  be  appointed  by  virtad 
of  this  article,  who  are  hereby  authorized  and  required  to  proceed  in  the  like  manner 
relative  to  these  as  to  the  other  cases  committed  to  them. 

Without  discussing  whether,  in  strict  grammatical  construction,  the 
letter  therein  referred  to  does  or  not  form  a  part  of  the  article,  this,  at 
least,  is  manifest,  that  the  article  and  the  letter  are  inseparably  con- 
nected, so  that  in  every  case  which  can  be  brought  before  the  board 
nnder  the  above-recited  branch  of  the  article,  the  preliminary  qnestiou 
must  necessarily  be,  not  whether  restitution  has  already  and  ahsoluUl^ 
been  made  by  the  United  States  in  the  case,  but  whether  restitution  A/m 
fteen  made  agreeably  to  the  tenor  of  the  letter.  Hence  a  careful  examina- 
tion ^and  clear  nndeVstanding  of  the  engagements  contained  in  that 
letter  become  necessary,  it  being  manifest  that  in  all  thos^  cases  where 
the  stipulations  of  that  letter  shall  appear  to  the  board  from  this  pre- 
liminary inquiry  to  have  been  fulfilled,  we  have  nothing  further  to  do, 
and  that  it  is  only  in  cases  where  we  shall  find  that  restitution  according 
to  the  tenor  of  that  letter  has  not  been  made,  that  the  boartj  are  to  pro- 
ceed in  like  manner  as  in  the  other  cases  committed  to  them. 

The  members  of  the  board  differ  very  materially  in  their  understand- 
ing of  the  tenor  of  this  letter.  I  have  heard  with  attention  what  has 
been  said  on  both  sides,  as  well  as  what  was  said  in  a  former  case  bv 
counsel  of  high  reputation,  and  I  have  endeavored  to  form  my  opinion 
not  only  by  giving  due  weight  to  all  that  I  have  so  heard,  but  more 
especially  by  a  careful  examination  of  the  correspondence  which  parsed 
at  the  time,  and  on  the  subject  of  the  captures  complained  of,  between 
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Mr.  Jefferson,  then  tlie  American  Secretary  of  State,  and  Mr.  Hammond 
and  Mr.  Gen^t^  then  ministers  plenipotentiary  of  the  British  and  French 
nations.  In  cases  where  doubts  arise  respecting  the  trae  intentions  of 
a  party  expressed  in  a  written  act,  I  know  of  no  method  more  impartial 
or  more  certain  of  ascertaining  such  intention  than  a  reference  to  the 
contemporary  writings  of  the  party,  particularly  wh^n,  as  in  the  present 
case,  the  writing  in  dispute  forms  a  part  of  a  connected  and  important 
series  relating  to  the  same  subject. 

The  President  of  the  United  States,  in  a  message  dated  the  5th  De- 
cember, 1793,  laid  before  the  legislature  of  the  Union  copies  of  the  cor- 
respondence which  had  passed  between  the  officers  of  the  American 
Grovernment  and  the  ministers  of  Great  Britain  and  France,  respecting 
captures  said  to  have  been  illegally  made  from  the  subjects  of  their  re- 
spective nations.  This  message,  and  the  papers  with  which  it  was 
accorapaaied,  were,  by  order  of  the  House  of  Representatives,  printed 
at  Philadelphia  the  same  ypar.  What  I  have  to  offer  to  the  board  as 
the  ground  of  the  opinion  which  I  am  to  give  in  the  present  case,  will 
consist  principally  of  extracts  from  that  publication. 

The  first  paper  which  I  beg  leave  to  quote,  as  appearing  to  me 
essential  to  a  right  understanding  of  the  ptipulations  contained  in  the 
letter  of  the  5th  September,  is  a  preceding  letter  from  Mr.  Jefferson  to 
Mr.  Hammond,  dated  the  5th  June,  1793.    It  is  as  follows : 

PniLADELpniA,  June  5, 1793. 

Sir  :  In  the  lett<ir  which  I  had  the  honor  of  writing  you  on  the  15th  May,  in  answer 
to  your  seveial  memorials  of  the  8th  of  that  month,  X  mentioned  that  the  President 
reserved  for  furtlier  consideration  a  part  of  the  one  which  related  to  the  equipment  of 
two  privateers  in  the  port  of  Charleston.  The  part  alluded  to  was  that  wherein 
[316]  yon  express  your  confidence  that  the  Executive  Government  of  the  United  'States 
would  pnrsue  measures  for  repressing  such  practices  in  future,  and  for  restoring 
to  their  rightful  owners  any  captures  which  such  privateers  might  hring  into  the  porta 
of  the  United  States. 

The  President,  after  a  full  investigation  of  this  subject,  and  the  most  mature  con- 
sideration, has  charged  me  to  communicate  to  you  that  the  first  part  of  this  application 
is  found  to  be  just,  and  that  efiectual  measures  are  taken  for  preventing  repetitions  of 
the  act  therein  complained  of;  but  that  the  latter  part,  desiring  restitution  of  the 
prizes,  is  understood  to  be  inconsistent  with  the  rules  which  govern  such  cases,  and 
would  therefore  be  unjustifiable  toward  the  other  party. 

The  principid  agents  in  this  transaction  were  French  citizens.  Being  within  the 
United  States  at  the  moment  a  war  broke  out  between  their  own  and  another  country, 
the^  determined  to  go  in  its  defense.  They  purchase,  arm,  and  equip  a  vessel  with 
their  own  money,  man  it  themselves,  receive  a  regular  commission  from  their  own 
nation^  depart  out  of  the  United  States,  and  then  commence  hostilities  by  capturing  a 
-vessel.  If  under  these  circumstances  the  commission  of  the  captor  was  valid,  the 
property,  according  to  the  laws  of  war,  was  by  the  capture  transferred  to  them;  and 
it  would  be  an  agf^ession  on  their  nation  for  the  United  States  to  rescue  it  from  them, 
whether  on  the  high  seas  or  on  coming  into  their  ports.  I£  the  commission  was  not 
T-alid,  and  consequently  the  property  not  transferred  by  the  laws  of  war  to  the  captors, 
then  the  case  would  have  been  cognizable  in  our  courts  of  admiralty,  and  the  owners 
might  have  gone  thither  for  redress;  so  that  on  neither  supposition  would  the  Execu- 
tive be  Justifiable  in  interposing. 

With  respect  to  the  United  States,  the  transaction  can  in  nowise  be  imputed  to  them. 
It  was  in  the  first  moment  of  the  war,  in  one  of  their  most  distant  poi*ts,  before  meas- 
ures could  be  i»rovided  by  the  Government  to  meet  all  the  cases  which  such  a  state  of 
things  was  to  produce,  impossible  to  have  been  known,  and  therefore  impossible  to 
have  been  prevented  bv  that  Government. 

The  moment  i^  was  known,  the  most  energetic  orders  were  sent  to  every  State  and 
port  in  the  Union,  to  prevent  a  repetition  of  the  accident.    On  a  suggestion  that  citi- 
zens of  the  United  States  had  taken  part  in  the  act,  one  who  was  designated  was  in- 
stantly committed  to  prison  for  prosecution.  One  or  two  others  have  since  been  named, 
and  committed  in  like  manner;  and  should  it  appear  that  there  were  still  others,  no  - 
measures  will  be  Rparcd  to  bring  them  to  justice.    The  President  has  even  gone  further ; . 
he  has  required,  as  a  reparation  of  their  breach  of  respect  to  the  Unite^Fl3tatfiflL|t^ 
the  vessels  so  armed  ana  equipped  shall  depart  from  our  ports.    Digitized  by  Vj(J(Jg  IL 
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Yoa  will  see,  sir,  in  these  prooeediu^  of  the  President,  unequivocal  proofs  of  the  line 
of  strict  right  which  he  means  to  pursue.  The  measures  now  mentioned  are  taken  in 
justice  to  the  one  party ;  the  ulterior  measure  of  seizing  and- restoring  the  prizes  is  de- 
clined in  justice  to  the  other;  and  the  evil,  thus  early  arrested,  will  he  of  very  limited 
effects,  and  perhaps,  indeed,  soon  disappear  altogether. 

A  letter  was  written  oa  the  same  day  to  M.  Genfet,  the  minister  of 
France,  on  the  subjf'Ct  of  the  vessels  fitted  oat  at  Charleston,  expressive 
of  similar  sentiments,  and  containing  an  express  demand  that  those 
vessels  should  immediately  depart  from  the  ports  of  the  United  States. 

Both  these  letters  clearly  explain  that  the  Government  of  the  United 
States  did  not  hold  itself  bound  to  restore  prizes  made  by  the  vessels 
in  question  on  the  high  seas  prior  to  their  date. 

But  complaints  of  this  nature  continuing  to  be  made,  notwithstand- 
ing the  letter  al)ove  mentioned  to  M.  Gen^t,  it  became  necessary  that 
the  Government  of  the  United  States  should  vindicate  its  rights  in  a 
more  energetic  manner;  and,  accordingly,  on  the  7th  of  Augus  ^  a  circu- 
lar letter  was  written  to  the  governors,  &c.,  of  the  respective  bcates,  of 
which  the  following  appears  to  have  been  the  substance : 

It  having  heen  decided  hy  the  President  of  the  United  States  that  no  armed  vessel 
which  has  been  or  shall  be  originall  v  fitted  out  in  any  port  of  the  United  States  as  a 
«rniser  or  privateer  by  either  of  the  parties  at  war,  is  to  have  asylum  in  any  of  the 
ports  of  the  United  States;  in  case  any  vessel  within  the  foregoing  description  should 
arrive  in  any  port  or  harbor  within  the  limits  of  your  jurisdiction,  you  are  to  cause  her 
to  be  ordered  to  depart  immediately,  and,  in  case  of  her  refusal,  you  are  to  take 
effectual  measures  to  oblige  her  to  depart.  Force  is  not  to  be  resorted  to  until  every 
proper  effort  has  been  previously  made  to  procure  the  early  departure  without  it.  If 
any  such  vessel  or  vessels  shall  have  sent  or  brought,  subsequent  to  the  5th  instant,  or 
should  hereafter  send  or  bring  any  prize  or  prizes  into  any  port  or  harbor  within  your 
jurisdiction,  you  will  caasesuch  prize  or  prizes  tu  be  immediately  secured,  for  the  pur- 
pose of  being  restored  to  the  former  owners.  The  fi|>llowing  are  the  names  of  the  pri- 
vateers comprehended  within  the  meaning  of  this  letter  that  have  hitherto  oohie  to 
the  knowledge  of  the  Government  of  the  United  States : 

Citoyen  Gen6t,  Sans  Culottes,  and  Vainqueurde  la  Bastille,  fitted  out  at  Charleston, 
South  Carolina;  Petit  D^mocrate,  fitted  out  at  Philadelphia;  and  Carmagnole,  fitted 
out  at  Delaware. 

On  tlie  same  dfty  the  following  letters  were  written  by  Mr.  Jefferson 
to  the  British  and  French  ministers : 

To  Mr.  Hammondf  ^c; 

Phh^adelphia,  August  7,"179a. 
,  Sir:  A  constant  expectation  of  carrying  into  full  effect  the  declaration  of  the  Presi- 
dent against  permitting  the  armament  of  vessels  within  the  ports  of  the  United  States 
to  cruise  on  nations  with  which  they  are  at  peace,  has  hitherto  prevented  my  giving 
yon  a  final  answer  on  the  subject  of  such  vessels  and  their  prizes. ,  Measures  to  that 
effect  are  still  taking,  and  particularly  for  excluding  from  all  asylum  in  our  ports  the 
▼essels  so  armed,  and  for  the  restoration  of  the  prizes,  the  Lovely  Lass,  the  Prince 
William  Heinry,  and  Jane,  of  Dublin,  taken  by  them ;  and  I  am  anthoriz»d  in  the  mean 
time  to  assure  you  that,  should  the  measures  for  restitution  fail  in  their  effect,  the 
President  considers  it  as  incumbent  on  the  United  States  to  make  compensation  for  the 
Tessels. 

I  have,  &c. 
To  the  Minister  Plknipotkntiary  op  Great  Britain. 

1 317  ]    *To  Mr,  Oenel,  miniater  pUnipotentiarg  of  Ihmce : 

Philadelphia,  Jugtut  7, 1793. 

Sir  :  In  a  letter  of  June  5  I  had  the  honor  to  inform  you  that  the  President,  after 
reconsidering  at  your  request  the  case  of  the  vessels  armed  within  our  ports  to  com- 
mit hostilities  on  nations  at  peace  with  the  United  States,  had  finally  determined  that 
it  would  not  be  admitted,  and  desired  that  all  those  which  had  been  so  armed  should 
depart  from  our  ports. 

It  being  understood  afterward  that  these  vessels  either  still  remained  in  our  ports 
or  had  only  left  them  to  cruise  on  our  coasts  and  return  again  with  their  prizes,  and 
that  another  vessel,  the  Petit  D<Smocrate,  had  been  since  armed  at  Philadelphia,  it  was 
desired,  in  my  letter  of  the  12th  July,  that  such  vessels  with  their  prizes  should  be 
detained  till  a  determination  should  be  had  of  what  was  to  be  done  under  these  circum- 
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stances.  In  disregard,  however,  of  this  desire,  the  Little  Democrat  went  out  immedi- 
ately on  a  crnise. 

I  have  it  now  in  charge  to  inform  yon  that  the  President  considers  the  United  Stat«a 
as  hound,  pursaant  to  positive  assurances  given  in  conformity  to  the  laws  of  nentVal- 
ity,  to  effectuate  the  restoration  of,  or  to  make  compensation  for,  prizes  which  shall 
have  been  made  of  any  of  the  parties  at  war  with  France,  auhaequent  to  the  tyth  day  of 
June  Jasly  by  privateers  fitted  out  of  our  ports. 

That  it  is  consequently  expected  that  yon  will  cause  restitution  io  be  made  of  all 
prizes  taken  and  brought  into  our  ports,  subsequent  to  the  above-mentioned  day,  by  such 
privateers,  in  defect  of  which  the  President  considers  it  as  incumbent  on  the  United 
otat-es  io  indemnify  the  ownere  of  those  prizes,  the  indemnification  to  be  re-imbu>sed  by 
the  French  nation. 

ThatbcMides  taking  efficacious  measures  to  prevent  the  future  fitting  out  of  priva- 
teers in  the  ports  of  the  United  States,  they  will  not  give  asylum  therein  to  any  which 
shall  have  been  at  any  time  so  fitted  out,  and  will  cause  restitution  to  be  made  of  all 
such  prizes  as  shall  be  hereafter  brought  within  their  porta  by  any  of  the  said  privi^ 
tears. 

It  would  have  been  but  proper  respect  to  the  authority  of  the  country  had  that  been 
couBulted  before  these  armaments  were  undertaken.  It  would  have  been  satisfactory ,. 
however,  if  their  sense  of  them,  when  declared,  had  been  duly  acquiesced  in.  Repara- 
tion of  the  injury  to  which  the  United  States  have  been  made  so  involuntarily  instru- 
mental is  all  which  now  remains,  and  in  this  your  compliance  cannot  but  be  expected. 

In  both  these  letters  we  see  a  direct  adherence  on  the  part  of  the 
Government  of  the  United  States  to  the  rule  adopted  in  the  letter  of  the 
5th  of  June,  as  well  as  the  establishment  of  a  new  one  for  all  cases, 
which  might  occur  subsequent  to  the  7th  August,  that  is,  to  consider 
the  "  privateers  equipped  in  ports  of  the  United  States  without  the 
kDowledge  of  the  Government,  and  anterior  to  any  prohibition  of  such 
acts  by  it,  as  legal  cruisers  until  that  date,  June  5th,  and  as  illegal  from 
the  date  of  the  5th  June,  wlien  their  disapprobation  was  distinctly  com- 
monicated  to  the  minister  of  France." 

The  letter  written  by  Mr.  Jefferson  to  AI.  Genet  on  the  subject  of  the 
three  vessels  mentioned  by  name,  and  dated  at  Philadelphia,  November 
22, 1793,  still  goes  on  the  same  principle:  it  is  as  follows: 

Philadelphia,  November  22, 1793. 

Sir  :  In  a  letter  which  I  had  the  honor  of  writing  to  you  on  the  12th  of  Jnly,  I 
informed  yon  that  the  President  requested  that  the  Jane,  of  Dublin,  the  Lovely  Laas^ 
and  the  Prince  William  Henry,  British  vessels  taken  by  the  armed  vessel  Citoyen 
Gen6t,  should  not  depart  from  our  ports  until  his  nltimate  determination  theredn  should 
be  made  known  ;  and  in  a  letter  of  the  7th  of  August  I  gave  you  the  further  informa- 
tioD  that  the  President  considered  the  United  States  as  bound,  pursuant  to  positive 
assurances  given  in  conformitv  to  the  laws  of  neutrality,  to  effectuate  the  restoratioa 
of.  or  to  make  compensation  iot,  prizes  made  subsequent  to  the  5th  day  of  June,  by 
privateers  fitted  out  in  our  ports ;  that  consequently  he  expected  you  to  cause  restitu- 
tion to  be  made  of  all  prizes  taken  and  brought  into  our  ports  subsequent  to  the  said 
l)th  of  June  by  such*  privateers,  in  defect  of  which  he  considered  it  as  incumbent  on  the 
United  States  to  indemnify  the  owners  of  such  prizes,  the  indemnification  to  be  re-im- 
bursed  by  the  French  nation.  , 

This  determination  involved  the  brig  Jane,  of  Dublin,  taken  by  the  armed  vessel 
Citoyen  Geu6t  on  the  24th  July ;  the  brig  Lovely  Lass,  taken  by  the  same  vessel  on 
the  4th  of  July  :  and  the  brig  Prince  William  Henry,  taken  by  the  same  vessel  on  the 
28th  June ;  and  I  have  it  in  charge  to  inquire  of  you,  sir,  whether  these  three  vessels- 
have  been  given  np  according  to  the  determination  of  the  President,  and,  if  they  have 
not,  to  repeat  the  requisition  that  they  be  delivered  up  to  their  former  owners. 
I  am,  &.C. 

They  were  not  delivered  up,  and  the  Government  of  the  United  States^ 
rather  than  employ  force  for  their  restitution,  became  obligated  to  make 
compensation,  agreeably  to  the  opinion  of  the  President,  expressed  in 
Mr.  Jeflferson's  letter  of  the  7th  of  August. 

Before  I  advert  to  the  letter  of  the  5th*  September,  which  is  by  the 
treaty  made  the  rule  of  our  judgment  in  these  cases,  I  shall  quote  one 
more  letter  of  the  American  Secretary  of  State  which  still  more  clearly 
explains  the  sense  of  that  Government  respecting  the  rule  adoptedjby 
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that  of  the  5th  June,  ami  at  the  same  time  solves  a  doubt  which  may 
sometimes  occur  to  the  board  on  another  very  important  point ;  it  is  a 
letter  to  the  French  minister,  and  in  the  following  words : 

Germantown,  Notfember  8, 1793. 

Sir  :  I  have  dow  to  ackuowledge  aud  answer  your  letter  of  September  13,  wherein 
you  desire  that  we  may  defiue  tlie  extent  of  the  line  of  territorial  protection  on  tbe 
«oasts  of  the  United  States,  observing  that  governments  and  Jurisconsults  have  differ- 
ent views  on  this  subject. 
£318]  •It  is  certain  that  heretofore  they  have  been  much  divided  in  opinion  as  to  tho 
distance  from  their  sea-coasts  to  which  they  might  reasonably  claim  a  right  of 
prohibiting  the  commitment  of  hostilities.  The  greatest  distance  to  which  any  respect- 
able assent  among  nations  has  been  at  any  time  given  has  been  the  extent  of  the 
hnman  sight,  estimated  at  upward  of  twenty  miles ;  and  the  smallest  distance,  I  believe^ 
claimed  by  any  nation  whatever  is  the  utmost  range  of  a  paunou  ball,  usually  stated 
at  one  sea-league. 

Some  intermediate  distances  have  also  been  insisted  on,  and  that  of  three  sea-lo^gnes 
has  some  authority  in  its  favor.  The  character  of  our  coast,  remarkable  iu  consider- 
able parts  of  it  for  admitting  no  vessel  of  size  to  nass  near  the  shores,  would  entitle  ns 
in  reason  to  as  broad  a  margin  of  protected  navigation  as  any  nation  whatever.  Xot 
proposing,  however,  at  this  time,  and  without  a  respectful  and  friendly  commuuicatiou 
witn  the  powers  interested  in  this  navigation,  to  fix  on  a  distance  to  which  wo  may 
ultimately  insist  on  the  right  of  protection,  the  President  gives  instructions  to  the 
officers  acting  under  his  authority  to  consider  those  heretofore  given  them  as  restrained 
for  the  present  to  the  distance  of  one  sea-league,  or  three  geographical  miles,  from  the 
aea-shores.  This  distance  can  admit  of  no  opposition,  as  it  is  recognized  by  treaties 
between  some  of  the  powers  with  whom  we  are  connected  in  commerce  and  naviga- 
tion, and  is  as  little  or  less  than  is  claimed  by  any  of  them  on  their  own  coasts.  Future 
occasions  will  be  taken  to  enter  into  explanations  with  them  as  to  the  ulterior  extent 
to  which  we  may  reasonably  carry  our  jurisdiction.  For  that  of  the  rivers  and  bays  of 
the  United  States  the  laws  of  the  several  States  are  understood  to  have  made  provis- 
ion, and  they  are  moreover,  as  being  land-locked,  within  the  body  of  the  United  States. 

Examining  by  this  rule  the  case  of  the  British  brig  Fanny,  taken  on  the  8th  of  May 
last,  it  appears  from  the  evidence  that  the  capture  was  made  four  or  five  miles  from 
the  land,  and  consequently  without  the  line  provisionally  adopted  by  the  President,  as 
before  mentioned. 

In  the  last  paragraph  of  this  letter  we  find  a  direct  application  of  the 
principles  of  the  letter  of  the  5th  Jnne  to  a  particular  case,  I  presume 
the  one  now  under  consideration,  as  I  can  find  no  meution  in  any  part 
of  the  correspondence  of  any  other  captured  vessel  called  the  "  Fanny" 
than  this  commanded  by  Captain  Pile,  whose  protest,  which  is  priuted 
among  the  other  papers  of  the  correspondence,  states  the  same  date  of 
capture  and  the  same  distance  from  the  shore  here  mentioned.  The 
legality  of  the  privateer  is  evidently  understood  here  according  to  the 
principle  of  the  letter  of  the  5th  June,  the  capture  having  taken  place 
prior  to  that  date,  and  the  only  question  appears  to  have  been  whether 
this  happened  within  the  line  of  jurisdictional  protection  of  the  United 
States.  From  the  master's  protest  it  was  seen  it  did  not,  and  therefore 
the  prize  remained  to  tbe  captors. 

Thus  far  we  can  be  at  no  loss  for  the  sentiments  of  the  American 
Government,  the  foregoing  letters  clearly  defining  the  extent  to  which 
they  held  their  nation  to  be  responsible  fof  the  captures  which  are  of 
the  description  of  the  present  complaint. 

It  remains  to  examine  the  letter  of  the  5th  September,  which  is,  by 
the  treaty,  made  our  rule,  and  to  determine  whether  it  contains  an.r 
expression  which  can  be  understood  as  meant  to  extend  such  responsi- 
bility. The  letter  itself  having  been  so  long  under  our  eyes,  I  shall  only 
copy  here  the  part  which  has  a  direct  reference  to  tbe  present  question. 

Tbe  first  paragraph,  after  stating  that  it  is  an  answer  to  one  from  Mr. 
Hammond,  dated  August  30,  goes  on  to  recapitulate  tbe  subject  of  the 
letter  to  him  dated  August  7,  which  contains  the  first  promise  of  com- 
pensation' for  the  three  enumerated  vessels.  ^         , 
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The  second  states  what  were  the  obligatiops  on  this  subject  which  the 
United  States  had,  by  treaty,  contracted  with  other  nations. 

The  third  states  the  determination  of  the  President  to  extend  the 
same  rule  to  Great  Britain,  although  the  United  States  were  not  boand 
by  treaty  so  to  do,  and  even  to  extend  the  rule  to  captures  made  on  the 
high  seas  and  brought  into  ports  of  the  United  States,  if  done  by  ves- 
sels which  had  been  originally  armed  within  them. 

The  fourth  letter  of  the  paragraph  is  in  the  following  words :  "  Hav- 
ing, for  particular  reasons,  forborne  to  use  all  the  means  in  our  power 
for  the  restitution  of  the  three  vessels  mentioned  in  my  letter  of  August 
7,  the  President  thought  it  incumbent  on  the  United  States  to  make 
compensation  for  them  ;  and  though  nothing  was  said  in  that  letter  of 
other  vessels  taken  under  like  circumstances,  and  brought  in  after  the 
5th  June,  and  before  the  date  of  that  letter,  yet  when  the  same  forbear- 
ance had  taken  place,  it  was  and  is  his  opinion  that  compensation  would 
be  equally  due." 

The  before-recited  letter  of  the  7th  August,  in  which  compensation 
had  been  promised  for  the  three  vessels  by  name,  contained  no  express 
stipulation  in  respect  to  other  cases  of  a  similar  description  which  might 
have  occurred.  I  have  reason  to  believe  that  this  omission  will  be 
found  to  have  occasioned  Mr.  Hammond's  letter  of  the  30th,  in  answer 
to  which  this  paragraph  expressly  extends  the  same  principle  which  had 
induced  the  promise  of  compensation  in  these  three  cases  to  all  others 
of  similar  character  which  might  have  occurred  between  the  5th  Juno 
and  the  7th  August.  The  promise  is  limited  to  cases  occurring  between 
those  dates,  and  in  this  is  to  be  seen  an  unequivocal  maintenance  on 
the  part  of  the  United  States  of  the  principle  adopted  and  expressed  in 
the  letter  of  the  5th  June  respecting  captures  made  before  that  date. 
The  limitation  of  the  engagement  to  cases  occurring  after  that  date 
leaves  no  doubt  of  their  having  considered  those  which  had  occurred 
before  as  out  of  the  present  question,  and  afl  haviug  been  definitively 
^settled  by  the  distinct  determination  respecting  them  which  had  been 
expressed  in  the  letter  of  that  date. 

The  fifth  paragraph  of  the  letter  of  the  6th  September  relates  only  to 
cases  which  might  occur  after  the  7th  of  August. 

The  sixth  state^  what  instructions  had  been  given  to  the  officers  of 
the  United  States,  &c.,  on  this  subject. 

The  seventh  has  no  reference  to  the  present  question. 

The  eighth  is  only  a  recapitulation  of  the  preceding  parts  of  the 
letter. 

The  ninth  is  of  no  consequence  in  the  present  question. 
[319]  ♦The  tenth  respects  losses  by  detention,  waste,  and  spoliation, 
and,  as  well  as  those  of  the  fourth,  its  provisions  are  limited  to 
cases  which  had  occurred  or  might  occur  of  vessels  brought  in  between 
the  5th  of  June  and  the  7th  of  August ;  and  from  this  limitation  the 
same  inference  is  to  be  made  respecting  cases  which  had  occurred  prior 
to  the  5th  June,  as  have  already  been  made  under  the  fourth  paragraph. 

Thus  we  see  that  this  letter,  which  was  written  for  the  purpose  of 
explaining  clearly  to  the  British  minister  the  intentions  of  the  American 
Government  respecting  the  captures  in  question,  instead  of  deviating 
from  the  principle  already  laid  down  respecting  the  captures  made  be- 
fore the  5th  of  June,  does,  by  limiting  in  two  passages  the  stipulation 
of  compensation  to  cases  occurring  after  that  date,  convey  as  forcibly 
its  sense  of  not  being  obligated  in  cases  preceding  that  date  as  could 
have  been  done  by  an  express  clause  of  exception. 

All  the  documents  above  quoted  were  of  the  date  of  1793,/the  latftsj; 
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of  them  of  November  22.  They  were  all  public,  and  in  the  bands  of 
the  negotiators  of  the  present  treaty.  That  treaty,  which  was  signed 
in  November,  1794,  makes  the  letter  of  September,  1793,  the  standard 
of  the  engagements  of  the  United  States  in  cases  of  this  nature,  and 
directs  us  in  all  cases  where  restitution  shall  not  have  been  made  agree- 
ably to  the  tenor  of  that  letter  to  proceed  as  in  the  other  cases  committed 
to  us.  The  tenor  of  that  letter  appears  to  me  to  respect  only  cases  oc- 
curring after  the  5th  June,  and  contains  no  stipulation  either  of  resti- 
tution or  compensation  in  cases  anterior  to  that  date.  The  case  of  the 
Fanny,  Pile,  master,  now  under  consideration,  is  of  anterior  date,  and 
therefore  ii^,  in  my  opinion,  not  within  the  powers  or  duty  of  this  board 
further  to  consider. 

(Copy.) 

(Signed)  JNO.  TRUMBULL. 

Oeay^s  Inn,  October  16, 1798. 
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This  ship,  with  her  cargo,  being  the  property  of  British  subjects,  was 
taken  on  the  14th  diiy  of  May,  1794,  on  the  high  seas,  by  two  vessels 
alleged  to  have  been  illegally  armed  in  some  port  or  ports  of  the  United 
States,  and  commanded  by  two  persons  named  Ballard  and  Talbot,  and 
said  to  have  been  citizens  of  the  said  States.  The  ship  was  brought 
into  the  rivir  of  Savannah,  in  Georgia,  on  the  19th  day  of  May,  and 
into  the  port  of  Savannah  on  the  27th  of  the  same  month. 

The  first  step  which  appears  fri»m  the  testimony  before  us  to  have 
been  taken  on  behalf  of  the  owners  for  the  recovery  of  their  property, 
was  the  entering  a  protest  by  the  British  vice-consul,  Mr.  Wallace,  and 
the  mate  of  the  ship,  wherein  it  is  stat^ed  "  that  John  Wallace  and  John 
Steward  put  in  their  claims  as  to  the  right  of  property  of  said  ship  and 
cargo  before  the  vice-consul  of  the  republic  of  France,  residing  in  the 
city  of  Savannah,  and  tiled  their  plea  to  the  jurisdiction  of  the  said 
court ;  that,  however,  the  said  ship  and  cargo  was  condemned.''  Then 
follow  copies  of  the  claim  and  plea  above  mentioned,  exhibited  by  John 
Wallace,  esq.,  and  John  Steward,  to  the  vice-consul  of  France,  on  the 
30th  day  of  May. 

The  next  paper  of  importance  is  a  notarial  protest  made  at  the  re- 
quest of  the  same  parties  against  the  sale  of  the  ship  and  cargo,  dated 
the  6th  day  of  June,  on  which  day  tlie  same  appear  to  have  been  sold 
under  the  direction  of  the  house  of  Hills,  May  &  Woodbridge,  and  the 
proceeds  of  the  sale  paid  to  them. 

On  the  2()th  day  of  September  following,  a  libel  was  filed  by  thecaptain, 
Rosa,  on  behalf  of  owners  of  the  ship  and  cargo,  before  the  district  court 
of  Georgia,  having  by  the  laws  of  the  United  States  original  jurisdiction 
in  matters  of  prize,  in  which,  after  stating  the  capture  of  the  ship  to 
have  been  illegal,  and  that  the  ship  and  cargo  had  been  sold  by  Hills, 
May  &  Woodbridge,  the  libelant  prays  *'that  the  usual  warrants  of  ar- 
rest may  issue  out  of  the  court  to  arrest  the  said  ship  and  cargo,  the 
said  Ballard  and  Talbot,  (captains  of  the  capturing  vessels,)  Hills,  May 
&  Woodbridge,  as  agents  for  the  captors,  and  by  whose  order  the  ship 
and  cargo  had  been  sold,  and  Joseph  Miller,  the  purchaser  of  the  ship.* 
From  the  subsequent  proceedings,  this  appears  to  have  been  done  as 
respects  the  ship  and  the  four  persons  last  named.  Ballard  and  Talbot^ 
it  is  presumed,  had  sailed  before  the  date  of  the  liJjj^^lQt This  is  the  first 
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proceeding  ^hich  appears  to  have  been  had  on  behalf  of  the  owners 
before  any  authority  of  the  United  States. 

The  cause  proceeded  to  trial ;  various  depositions  were  taken  as  well 
in  court  as  before  commissioners  duly  appointed,  tending  to  ascertain 
that  the  two  capturing  vessels  had  been  illegally  armed  in  ports  of  the. 
United  States;  that  Ballard  and  Talbot  were  American  citizens;  and 
that  Hills,  May  &  Woodbridge,  in  selling  the  Elizabeth  and  cargo,  had 
acted  as  the  agents  of  the  captors ;  and  on  the  20th  day  of  December, 
in  the  same  year  1794,  a  decree  was  issued  by  the  court  declaring  the 
capture  of  the  ship  Elizabeth  and  cargo  to  have  been  an  illegal  spolia- 
tion, and  ordering  the  ship  and  a  trifling  remnant  of  the  cargo  still  in 
the  hands  of  Hills,  May  &  Woodbridge  to  be  restored  to  the  libelant 
for  the  use  of  the  owners.  The  libel,  as  farther  respected  Hills,  May  & 
Woodbridge,  was  dismissed,  and  Ballard  and  Talbot  decreed  to  make 
restitution  by  paying  the  amount  of  all  damages  of  what  nature  soever 
sustained  by  the  owners  in  consequence  of  the  capture,  such  damage  to 
be  ascertained  by  the  clerk  of  the  court,  assisted  by  three  merchants. 
This  estimate  of  damage  was  made  on  the  6th  and  10th  of  January  fol- 
lowing. 

From  this  decree  both  parlies  appealed  to  the  circuit  court,  before 
whom  the  cause  was  reheard,  and  on  the  5th  day  of  May,  1795,  the  de- 
cree was  conflrmed  inasmuch  as  regarded  the  ship  and  remnant  of  her 
cargo  ordered  to  be  restored ;  and  the  said  Hills,  May  &  Woodbridge 
were  ordered  to  pay  the  libelant,  for  the  use  of  the  owners,  the  full 
value  of  the  cargo,  amounting  to  $75,000,  with  costs. 

The  cause  was  next  appealed  by  Hills,  May  &  Woodbridge  to  the 
Supreme  Court  of  the  United  States,  and  after  mature  examination, 
judgment  was  there  rendered  on  the  12th  August,  1796,  whereby 
[320]  •the  former  decree  was  reversed,  in  as  far  as  respected  Hills,  May 
&  Woodbridge.  "And  it  was  further  ordered,  adjudged,  and  de- 
creed that  the  said  Hills,  May  &  Woodbridge  should  pay  to  the  libel- 
ant, for  the  benefit  of  the  owners,  the  amount  of  the  sales  of  the  cargo 
which  had  been  received  by  them,  with  interest  to  the  date  of  judg- 
ment, being  37,695  dollars  and  70  cents  and  costs." 

Two  memorials  are  filed  in  this  case,  which  state  in  general  terms  that 
subjects  of  His  Britannic  Majesty  "have  sustained  considerable  loss 
and  damage  by  reason  of  such  capture,  and  that  restitution  has  not 
been  made  agreeable  to  the  tenor  of  the  letter  from  Mr.  Jefferson  to  Mr. 
Hammond,  dated  at  Philadelphia,  September  5, 1793,"  a  copy  of  which 
is  annexed  to  the  above-mentioned  treaty.  But  both  memorials  are 
silent  as  to  the  restitution  of  the  ship  and  the  remnant  of  cargo  which 
was  uniformly  decreed  in  all  the  American  courts,  and  also  as  to  the  re- 
covery of  all  or  any  part  of  the  sum  decreed  by  the  final  judgment  of 
the  Supreme  Court  to  be  paid  by  the  house  of  Hill,  May  &  Wood- 
ridge. 

Such  is  the  history  of  this  case. 

In  order  to  be  capable  of  rendering  a  right  judgment  thereon,  a  care- 
ful examination  of  the  obligations  Imposed  upon  the  Government  of 
America  by  the  letter  of  Mr.  Jefferson,  above  alluded  to,  is  essential. 
The  preliminary  question  in  this,  as  in  all  other  complaints  of  this  de- 
scription, being,  whether  those  obligations  have  already  been  fulfilled  t 
If  they  have,  this  is  not  a  case  submitted  to  the  further  examination  of 
this  board  by  the  treaty.  If  they  have  not,  then  only  are  we  to  proceed 
in  the  like  manner  relative  to  this  as  to  the  other  cases  committed  to  us. 

The  variety  of  opinions  which  have  been  expressed  as  to  the  extent 
of  those  obligations  by  persons  for  whose  judgment  I  justly  entertain  the 
H.  Ex.324 41  ""^'''^ 
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highest  respect,  and  a  doe  sense  of  the  high  responsibility  of  a  situa- 
tion where  even  errors  of  judgment  may  produce  evils  which  admit  of 
no  remedy,  but  one  which  all  good  men  must  deprecate^  are  reasona  suf- 
ficient to  urge  me  to  give  to  this  question  the  most  mature  and  impar- 
tial examination  of  which  my  mind  is  capable. 

'    The  first  paragraph  of  the  letter  in  question  contains  no  promise,  bat 
is  a  mere  recapitulation  of  the  subject  of  a  former  one  of  August  7. 

The  second  paitigraph  is  as  follows :  '^  We  are  bound  by  our  treaties 
with  three  of  the  l^lligerent  nations  by  all  the  means  in  our  power  to 
protect  and  defend  their  vessels  and  effects  in  our  ports  and  waters,  or 
on  the  seas  nexir  our  shores,  and  to  recover  and  restore  the  same  to  the 
right  owners  when  taken  from  them.  If  all  the  means  in  our  power  are 
used  and  fail  in  their  effect,  we  are  not  bound  by  our  treaties  with  those 
nations  to  make  compensation.'' 

The  third  paragraph  proceeds:  "Though  we  have  no  similar  treaty 
with  Great  Britain,  it  was  the  opinion  of  the  President  that  we  should 
use  toward  that  nation  the  same  rule,  and  even  to  extend  it  to  cap- 
tures made  on  the  high  seas  and  brought  into  our  port^,  if  done  by  ves- 
sels which  had  been  armed  within  the  same." 

The  fourth  paragraph  relates  only  to  cases  occurring  between  the  5th 
June  and  the  7th  August,  and  in  all  cases  between  these  dates,  where  a 
forbearance  to  use  all  the  means  in  their  power  to  procure  restitution 
had  taken  place,  it  is  announced  to  be  the  opinion  of  the  President  that 
the  United  States  ought  to  make  compensation. 

The  fifth  paragraph  is  in  these  words :  "As  to  prizes  made  under  the 
same  circumstances  "  (that  is,  within  the  line  of  jurisdictional  protec- 
tion, or  even  on  the  high  seas,  if  broi^ght  within  the  ports  of  the  United 
States  and  made  by  vessels  armed  within  those  ports)  "  and  brought  in 
after  the  date  of  that  letter,"  (7th  August,)  "the  President  determined 
that  all  the  means  in  our  power  should  be  used  for  their  restitution.  If 
these  fail,  as  we  should  not  be  bound  by  our  treaties  to  make  compensa- 
tion to  the  other  powers  in  the  analogous  case,  he  did  not  mean  to  give 
an  opinion  that  it  ought  to  be  done  to  Great  Britain."  It  has  been  sug- 
gested that  these  latter  words  ("  he  did  not  mean,"  &c.)  bind  the  United 
States  to  make  compensation  in  cases  where  the  means  used  to  procure 
restitution  should  fail  in  their  effect.  I  confess  I  know  not  on  what 
principle  of  grammar  or  of  logic  such  a  construction  can  be  supported. 
We  must  suppose  a  most  uncommon  and  unaccountable  degree  of  com- 
plaisance on  the  part  of  the  President  of  the  United  States,  if  we  be- 
lieve that  he  intended  by  this  expression  to  convey  thus  gratuitously, 
and  without  even  the  demand  of  any  equivalent,  to  a  nation  between 
whom  and  the  United  States  there  never  existed  any  treaty,  nor  even 
the  most  cordial  good  understanding,  an  important  privilege,  which  had 
not  been  granted  to  other  nations  by  treaties  formed  under  circum- 
stances which  would  have  justified  liberal  compliances  on  the  i>art  oi 
America.  He  could  not  intend  this ;  on  the  contrary,  if  the  expressions 
"  he  did  not  mean,"  &o.,  do  not  convey  to  every  mind,  as  I  coutess  they 
do  to  mine,  an  absolute  exclusion  of  the  idea  of  compensation  in  these 
cases,  they^  at  least  cannot  be  tortured  to  convey  Si,  promise  of  making 
it.  But  if  any  doubt  or  uncertainty  could  be  supposed  in  the  uncon- 
nected expression,  its  meaning  is  rendered  unquestionable  by  the  fol- 
lowing sentence,  which  is,  ^^  But  still,  if  any  cases  shall  arise  subsequent 
to  that  date,"  (7th  August,)  "  the  circumstances  of  which  shall  place 
them  on  similar  grounds  with  those  before  it,  the  President  would  think 
compensation  equally  incumbent  on  the  United  States."  This  exception 
renders  it  manifest  that  compensation  was  not  ineiwit  J:o^hjG|  a>roniised 
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gmeraUy  in  cases  where  all  the  means  in  the  power  of  the  United  States 
having^  been  nsed  should  have  Mled  of  their  effect,  but  only  in  cases 
^^  whose  circnmstances  should  place  them  on  similar  grounds  with  those 
before  the  7th  August.''  What  these  circumstances  here  alluded  to 
were  has  been  asked,  and  I  think  it  by  no  means  difficult  to  discover. 
In  the  several  circumstances  of  having  been  made  within  the  line  of 
jarisdictional  protection,  o:»even  on  the  high  seas,  and  brought  within 
tbe  ports  of  the  United  States  by  vessels  armed  within  these  ports,  the 
captures  which  had  taken  place  before  the  7th  August,  and  those  which 
might  take  place  after  that  date,  resembled  each  other ;  confessedly  to 
these  circumstances  the  first  branch  of  the  paragraph  applies,  and  where 
the  means  used  to  procure  restitution  in  cases  of  this  description, 
occurring  after  the  7th  of  August,  should  fail  of  their  effect,  there  oom- 
pensation  was  not  intended. 

The  circumstance  which  had  produced  the  promise  of  compensation 
in  cases  occurring  before  the  7th  of  August,  is  expressly  declared  to 
have  bden  ^<  a  forbearance  to  use  all  the  means  In  their  power  to  pro* 
cure  restitution,"  and  it  was  doubtless  a  coincidence  in  this  circum- 
[321]  stance  which  was  intended  to  •bring  future  cases  within  the  same 
promise  of  compensation.  The  President  had  indeed  determined 
''  that  all  the  means  in  our  power  should  be  used  for  the  restitution  of 
vessels  brought  in  after  the  7th  August,"  and  ^^  if  those  should  fail  in  their 
efteet,  he  did  not  mean  to  promise  compensation,"  but  as  situations 
might  again  occur  in  which  he  might  believe  it  wise  to  depart  from  this 
(letermiuatiou,  therefore  that  case  is  provided  for  by  this  declaration, 
that  where  that  circumstaDce  should  again  occur  of  a  forbearance,  &c., 
there  he  would  think  comi)ensation  equally  due.  This  appears  to  me  to 
be  the  true  construction  of  the  letter,  and  renders  it  consistent  and 
clear  throughout. 

The  letter  of  the  7th  August  had  promised  compensation  for  three 
vessels  by  name,  **  because  the  United  States  had  forborne  to  use  all 
the  means  in  their  power  to  effect  their  restitution." 

The  fourth  paragraph  of  the  letter  of  September  5  extends  this  prom- 
ise of  compensation  to  all  cases  occurring  before  the  7th  August,  where 
a  similar  forbearance  had  taken  place ;  and  the  fifth  now  under  consid- 
eration i^rovides  for  any  possible  deviation  from  the  determination 
therein  announced  of  using  all  the  meansj  &c.,  for  restitution,  by  still 
farther  extending  the  promise  of  comx)ensation  to  any  future  case 
wherein  prudential  motives  might  again  dictate  a  forbearance.  The 
principle  of  the  letter  is  thus  simple  and  one  throughout,  and  a  for- 
bearance to  use  all  the  means  in  their  power  to  procure  restitution  is  in 
all  cases  the  basis  of  the  promise  of  compensation. 

1  shall  now  take  the  liberty  of  examining  what  that  forbearance  was 
which  produced  this  obligation  in  the  opinion  of  tbe  President  in  the 
case  of  the  three  enumerated  vessels;  and  the  state  papers,  so  often 
quoted,  will  give  ample  information.  On  the  25th  June  the  following 
letter  had  be'en  written  by  the  §fecretary  of  State  to  the  minister  of 
France: 

PuiLAj>ELi>HiA,  June  25,  1793. 
Sir  :  Id  tbe  absence  of  the  President  of  the  Uuitod  States  I  have  cousulted  with  the 
Secretaries  of  the  Treasury  and  of  War  on  the  subject  of  the  ship  William,  and  ^en- 
erallj'  of  vessels  sugfljested  to  be  taken  within  the  limits  of  the  protection  of  the  United 
States  by  the  armed  vessels  of  your  nation,  concerning  which  I  had  the  honor  of  a 
conversation  with  yon  yesterday,  and  we  jlre  so  well  assured  of  the  President's  way  of 
thinking  in  these  cases  that  we  undertake  to  say  it  will  be  more  agreeable  to  him  that 
such  vessels  should  be  detained  under  the  orders  of  yourself  or  of  the  consuls  of  France 
in  the  several  ports  until  the  Government  of  the  United  States  shall  he  able  to  inquire 
into  and  decide  upon  the  faef.    If  this  arrangement  should  be  agreeable  to  you,  and  you 
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will  be  pleased  to  give  the  proper  orders  to  the  several  consals  of  your  nation,  the 
ffovemors  of  the  sevc^ral  States  will  be.  immediately  iustr acted  to  desire  the  consul  of 
tne  port  to*  detain  vessels  on  whoso  behalf  such  suggestions  shall  be  made  until  the 
Qovemmeut  diall  decide  on  their  case.  It  may  sometimes  perhaps  happen  that  such 
vessels  are  brought  into  ports  where  there  is  no  consul  of  your  nation  resident  nor 
within  a  convenient  distance;  in  that  case  the  governors  would  have  to  proceed  to  the 
act  of  detention  themselves^  at  least  until  a  cousul  could  be  called  in. 

The  Freiich  minister,  in  his  answer  of  fiine  26,  declared  that  this 
proposition  was  perfectly  agreeable  to  him,  and  in  confonnity  to  this 
arrangement  prizes  brought  into  points  of  the  United  States  before  the  7tk 
August  were  not  held  in  the  custody  of  any  officer  of  the  United  States j  civil 
or  militaryj  but  were  suffered  to  remain  in  possession  of  the  captors, 
under  the  persuasion  that  they  would  be  given  up  in  all  cases  where 
the  Government  of  the  United  States  should  determine,  after  due  exam- 
ination, that  they  had  been  illegally  taken,  and  ought  to  be  restored  to 
the  original  owners.  Under  this  arrangement  the  brigs  Lovely  Lass, 
Prince  William  Henry,  and  Jane,  of  Dublin,  brought  in  between  5th 
June  and  7th  August,  had  remained  in  possession  of  the  captor^.  The 
Oovernment  of  the  United  States  having  made  the  necessary  exam- 
ination, had  demanded  from  the  French  minister  their  restitution.  But 
doubts  of  the  success  of  this  demand  (arising  from  his  extraordinary 
conduct)  occasioned  the  letter  of  the  7th  Augunt  to  Mr.  Hammond. 
The  demand  was  afterward  formally  repeated  in  the  letter  to  M.  Genet 
of  November  22,  which  I  have  had  occasion  to  quote  in  the  case  of  the 
Fanny,  Pile ;  the  answer  to  which  was  as  follows : 

New  Yokk,  yovembcr  29,  179:>. 
To  Mr,  Jeffci*8on,  Secretary  of  SiatCf  ^"O.  ; 

Siti :  It  IB  not  iu  my  power  to  order  Iho  Frciieh  vessels  which  have  received  letters 
of  marque  in  the  ports  of  the  United  States  iu  virtue  of  our  treaties,  in  virtue  of  the 
moat  precise  instructions  to  me,  to  restore  the  prizes  which  they  have  been  authorized 
to  malke  on  our  enemies.  But  I  have  long  since  prescribed  to  our  consuls  neither  to 
oppose,  not  allow  to  be  opposed,  any  resistance  to  the  moral  force  of  the  justice  of  the 
United  States,  if  it  thinks  it  may  interfere  in  affairs  relative  to  the  prizes  or  of  the 
Government,  if  it  persists  in  the  nystem  against  which  I  have  incessantly  made  the 
best  founded  representations. 

Neither  is  it  iu  my  power  to  consent  that  the  indemnities  which  your  Government 
proposes  to  have  imii  to  the  proprietors  of  the  said  prizes,  should  be  placed  to  the 
account  of  Franco.  First,  bt>cauBo  no  indemnity  is  due  but  when  some  dama^  has 
been  occasioned  in  the  use  of  a  right  .which  was  not  possessed ;  wherea«,  our  treaties 
and  my  instructions  prove  to  me  that  we  are  fully  authorized  to  arm  in  your  ports. 
Second,  because,  according  to  our  constitution  as  well  as  yours,  the  executive  has  not 
the  arbitrary  appropriation  of  the  funds  of  the  state ;  and  the  executive  council  of 
Franco  and  their  delegates  could  not  consent  to  a  re-imbursement  of  the  indemnities 
in  question,  but  when  the  legislative  body  shaU  first  have  i>»ionnced,  under  its  reepon- 
sibuity  to  the  people,  the  right  which  I  have  beeu  expressly  instructed  to  maintain, 
and  afterward  have  granted  the  sums  demanded  by  our  enemies,  and  which  you  have 
promised  them  by  your  President. 

After  this  formal  refusal  of  restitution  by  the  minister  of  France,  no 
means  remained  by  which  that  restitution  could  be  effected  but  force. 
Force,  for  obvious  prudential  reasons,  was  not  resorted  to; 
[322]  *and  the  United  States,  <'  haning  thus  forborne  to  use  all  the 
means  in  their  power  for  the  restitution  of  the  three  vessels  men* 
tioned  in  the  letter  of  the  7th  August,  the  President  thought  it  incum- 
bent on  the  United  States  to  make  compensation  for  them." 

The  sixth  and  seventh  paragraphs  speak  of  the  instructions  given  to 
the  governors  of  the  seve«^  States  to  use  all  the  jneans  iu  their  power 
for  restoring  prizes  of  the  foregoing  descriptiooi  found  within  their  ports, 
and  of  the  means  to  be  taken  for  furnishing  them  with  the  necessary 
information. 

The  eighth  is  in  these  words:  "Hence,  you  ^fH^^^r^^^ir,  that  the 
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President  contemplates  restitution  or  compensation  in  the  cases  before 
the  7th  of  August,  and  after  that  date  restitution,  if  it  can  be  effected 
by  any  means  in  our  power,  and  that  it  will  be  important  that  you  should 
substantiate  the  fact  that  such  prizes  are  in  our  ports  or  waters." 

The  ninth  recognizes  as  just  a  list  of  illicit  privateers. 

The  tenth  proposes  a  mode  of  ascertaining  the  loss  by  detention,  waste, 
or  spoliation  sustained  by' vessels  taken  as  before  mentioned,  between 
the  daces  of  June  5  and  August  7. 

From  this  examinati6n  of  the  letter,  which  is  given  to  us  for  a  rule, 
it  results  that  it  was  the  opinion  of  the  President,  therein  expressed, 
that  it  was  incumbent  on  the  United  States  to  make  restitution  of,  or 
corai>ensation  for,  all  such  vessels  and  property  belonging  to  British 
subjects  as  should  have  been — first,  captured  between  the  dates  of  June 
5  and  August  7  within  the  line  of  jurisdictional  protection  of  the  United 
States,  or  even  on  the  high  seas ;  if,  secondly,  such  captured  vessel  and 
property  were  brought  into  the  ports  of  the  United  States ;  and,  thirdly, 
provided  that,  in  cases  of  capture  on  the  high  seas,  this  responsibility 
should  be  limited  to  captures  made  by  vessels  armed  within  their  ports ; 
and,  fourthly,  that  the  obligation  of  compeflsasion  should  extend  only 
to  captures  made  before  the  7th  August,  in  which  the  United  States 
had  confessedly  forborne  to  use  all  the  means  in  their  power  to  procure 
restitution;  and  that,  with  respect  to  cases  of  captures  made  under  the 
first,  second,  and  third  circumstances  above  enumerated,  but  brought 
in  after  the  7th  August,  the  President  had  determined  that  all  the 
means  in  the  power  of  the  United  States  should  be  used  for  their  resti- 
tution, and  that  he  thought  that  compensation  would  be  equally  incum- 
bent on  the  United  States  in  such  of  these  cases  (if  any  such  should  at 
any  future  time  occur)  where,  the  United  States  having  decreed  resti- 
tution and  the  captors  having  opposed  or  refused  to  comply  with  or 
submit  to  such  decree,  the  United  States  should  forbear  to  carry  the 
same  into  effect  by  force. 

Such  was  the  promise.  In  what  manner  was  that  promise  to  be  car- 
ried into  ^ffectl  It  was  not  absolute  to  restore  by  the  hand  of  power 
in  all  cases  where  complaint  should  be  made ;  if  it  had  been  such  there 
iKV>uld  have  been  no  want  of  complaints,  and  France  herself  would  have 
hsifi,  a  better  reason  for  making  them  than  any  other  party.  No ;  the 
promise  was  conditional.  We  will  restore  in  all  those  cases  of  complaint 
where  it  shall  be  established  by  sufficient  testimony  that  the  facts  are 
true  which  form  the  basis  of  our  promise — ^that  is,  that  the  property 
<^laimed  belongs  to  British  subjects ;  that  it  was  taken  either  within  the 
line  of  jurisdictional  protection,  or,  if  on  the  high  seas,  then  by  some 
vessel  illegally  armed  in  our  ports,  and  that  the  property  so  taken  has 
been  brought  within  our  ports.  By  whom  were  these  facts  to  be  proved  t 
According  to  every  principle  of  reason,  justice,  or  equity,  it  belongs  to 
him  who  claims  the  benefit  of  a  promise  to  prove  that  he  is  the  i)er8on 
in  whose  favor,  or  under  the  circumstances  in  which  the  promise  was 
intended  to  operate;  and  since  it  is  the  party  promising  redress  who 
must  first  be  convinced  by  testimony  of  the  truths  and  justice  of  the 
complaint  before  the  obligation  of  his  promise  can  apply  and  bind  him 
to  performance  of  the  stipulated  relief,  he  is,  of  course,  the  proper  per- 
son to  decide  under  ^hat  forms  and  in  what  manner,  the  examination 
and  proot  of  these  facts  is  to  be  conducted.  Accordingly,  every  civil- 
ized nation  has  established  laws  and  judicial  forms  for  doing  right,  for 
redressing  wrongs,  and  for  restoring  to  the  true  owner  property  which 
may  have  been  unjustly  wrested  from  him. 

And  in  no  situation  could  a  scrupulous  and  careful  attention  in  the 
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examination  of  facts  on  which  rested  the  validity  of  a  complaint  and 
the  duty  of  redressing  it  be  more  essentklly  requisite  than  in  this. 
The  seventeenth  article  of  the  treaty  with  France  contained  these 
words :  "  It  shall  be^  lawful  for  the  ships  of  war  of  either  party  and 
privateers  freely  to  carry  withersoever  they  please  the  ships  and  goods 
taken  from  their  enemies,  nor  shall  such  prizes  be  arrested  or  seized 
when  they  come  to  and  enter  the  ports  of  either  party,  nor  shall  the 
searchers  or  other  officers  of  those  places  search  the  same,  or  make 
examination  concerning  the  lawfulness  of  such  prizes?^  The  extravagant 
conduct  of  a  minister  of  France  had  rendered  it  necessary  that  exam- 
ination should  be  made  by  the  Government  of  America  concerning  the 
lawfulness  of  the  capture  of  certain  vessels  which  he  insisted  were 
prizes  to  French  privateers ;  but  respect  for  the  sacred  obligations  of  a 
treaty  as  well  as  for  the  interests  and  opinions  of  an  ally  required  that 
a  proceeding,  which  at  first  sight  appeared  and  by  the  minister  and  his 
dependents  would,  of  course,  be  represented  to  his  pjovemment  to  be 
an  infraction  of  that  treaty,  should  be  conducted  with  the  most  scru- 
pulous delicacy,  neither  probability  nor  suspicion,  however  strong,  nor 
assertion,  however  apparently  well  founded,  could  justify  the  Govern- 
ment of  the  United  States  in  taking  any  step  in  the  face  of  such  a  stip- 
ulation. Moral  certainty  of  the  illegal  circumstances  of  the  captore, 
established  by  testimony  upon  oath,  according  to  the  most  solemn  forms 
of  judicial  proceeding,  were  indispensably  necessary  to  that  end.  And 
France  might  justly  have  accused  America  of  favoring  her  enemies  had 
she  proceeded  in  a  less  guarded  manner. 

The  facts,  then,  on  which  a  complaint  of  loss  by  illegal  capture  was 
founded  were  to  be  examined  according  to  the  forms  ordained  by  the 
Constitution  and  laws  of  the  country,  and  if  established,  then  the  obli- 
gation to  effect  restitution  was  complete.  Here  I  must  again  refer  to 
the  State  papers,  so  often  quoted,  for  a  history  of  the  measures  which 
were  actually  taken  by  the  American  Government. 

The  first  expression  of  the  sentiments  of  the  Government  on  this  sub- 
ject is  the  following  extract  of  a  letter  written  by  Mr.  Jefferson  to  M. 
Ternant,  the  French  minister,  prior  to  the  arrival  of  M.  Genet,  dated 
May  15,  1793,  in  consequence  of  certain  memorials  presented  by  Mr. 
Hammond  on  the  8th :  "  Our  information  is  not  perfect  on  the  subject- 
matter  of  another  of  these  memorials  which  states  that  a  vessel  has 
been  fitted  out  at  Charleston,  manned  there,  and  partly,  too,  with 
citizens  of  the  United  States,  received  a  commission  there  to  emise 
against  nations  at  peace  with  us,  and  has  taken  and  sent  a 
[323]  •British  vessel  into  this  port.  Without  taking  all  these  facts  for 
granted  we  have  not  hesitated  to  express  our  highest  disapproba- 
tion of  the  conduct  of  any  of  our  citizens  who  may  personally  engage 
in  committing  hostilities  at  sea  against  any  of  the  nations  parties  to 
the  present  war,  to  declare  that  if  the  case  had  happened,  or  that  should 
it  happen,  wc  will  exert  all  the  means  with  which  the  laws  and  constitution 
have  armed  us  to  discover  such  offenders  and  bring  them  to  condign  punish- 
ment And  that  the  like  conduct  shall  be  observed  should  the  like  enterpri^ 
be  attempted  against  your  nation^  I  am  authorized  to  give  yon  the  jwo*? 
unreserved  assurance.  Our  friendship  for  all  the  Powers  of  war,  onr 
desire  to  pursue  ourselves  the  path  of  peace  as  the  only  way  leading 
surely  to  x)rosperity,  and  our  wish  to  preserve  the  morals  of  our  citizens 
from  being  vitiated  by  courses  of  lawless  i)lunder  and  murder,  are  a 
security  that  our  proceedings  in  this  respect  will  be  with  good  faith, 
fervor,  and  vigilance.  The  arming  of  men  and  vessels  within  onr  terri- 
tory, and  without  consent  or  consultation  on  our  part,  to  wage  war  on 
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nationswith  wbich  we  are  at  peace,  are  acts  which  we  will  not  gratui- 
tously impute  to  the  public  authority  of  France.  They  are  stated,  indeed, 
with  positiveness  in  one  Df  the  memorials,  but  our  unwillingness  to 
believe  that  the  French  nation  could  be  wanting  in  respect  or  friendship 
to  us  on  any  occasion  suspends  our  assent  to  and  conclusions  upon  these 
statements  till  further  evidence." 

Soon  after  the  date  of  this  letter  M.  Genet  Jirrived  at  Philadelphia, 
and  was  received  as  minister  of  tlie  republic  of  France,  anil  on  the  27th 
May  he  wrote  to  the  American  Secretary  of  State  a  letter,  in  which  he 
avowed  his  having  granted  commissions  of  his  nation  to  several  vessels 
equipped  by  his  advice  at  Charleston,  and  endeavored  to  vindicate  and 
justify  the  measure.  This  letter  was  answered  on  the  5th  of  June,  as 
follows : 

PniLADELPHiA,  June  5, 1793. 

Sir:  In  my  letter  of  the  15tb  May  to  M.  Ternaut;  your  predecessor,  after  stating  the 
answers  which  had  been  given  to  the  several  memorials  of  the  British  minister  ofMay 
8,  it  was  observed  that  a  part  remained  still  unanswered  of  that  which  respected  the 
Mi\u%  out  armed  vessels  at  Charleston  to  cruise  against  nations  with  whom  we  are 
at  peace. 

In  a  conversation  which  I  had  afterward  the  hondr  of  holding  with  yoa,  I  observed 
that  one  of  these  armed  ves-sels,  the  Citoyen  Genet,  had  come  into  tliis  port  with  a 
prize ;  that  the  President  had  thereupon  taken  the  case  into  further  consideration,  and 
after  mature  consultation  and  deliberation  was  of  opinion  that  the  arming  and  equip- 
ping vessels  in  tho  ports  of  the  United  Statues  to  cruise  against  nations  with  whom  we 
are  at  peace  was  iucomx>atible  with  the  territorial  sovereignty  of  the  United  States. 
That  it  maclo  them  instrumental  to  the  annoyance  of  those  nations,  and  thereby  tended 
to  compromit  their  peace,  and  that  he  thought  it  necessary,  as  an  evidence  of  good 
faith  to  them  as  well  as  a  proper  reparation  to  the  sovereignty  of  the  conntry,  that 
the  armed  vessels  of  this  description  should  depart  from  the  ports  of  the  United  States. 

The  letter  of  the' 27th  with  which  you  have  honored  me  has  been  laid  before  the 
President,  and  that  part  of  it  which  contains  your  observations  on  this  subject  has 
been  particularly  attended  to,  the  respect  duo  to  whatever  comes  from  you,  friendship 
to  the  French  n<ation,  and  Justice  to  all  induced  him  to  re-examine  the  subject,  and 
particularly  to  give  to  your  representations  thereon  tbe  consideration  they  deservedly 
claim.  After  fully  weighing  a^ain,  however,  all  the  principles  and  circumstances  of 
tbe  case,  the  result  appears  still  to  be  that  it  is  tho  right  of  every  nation  to  prohibit 
acts  of  sovereignty  from  being  exercised  by  any  other  within  its  limits,  and  the  duty 
of  a  neutrnl  nation  to  prohibit  such  as  would  injnre  one  of  the  warring  powcra.  That 
tbe  granting  military  commissions  within  tho  United  States  by  any  other  authority 
Iban  their  own  is  an  infringement  on  their  sovereignty,  and  particularly  so  when 
granted  to  their  own  citizens  to  lead  them  to  commit  acts  contrary  to  the  duties  they 
owe  to  their  own  country.  That  the  departure  of  vessels  thus  illegally  equipped  from 
the  ports  of  the  United  States  will  be  but  an  acknowledgment  of  respect  analogous  to 
the  breach  of  it,  while  it  is  uecessar^^  on  tlieir  part  as  an  evidence  of  their  faithful 
neutrality.  On  these  considerations,  sir,  the  Prcsideut  thinks  that  the  United  States 
owe  it  to  themselves  and  to  the  nations  in  their  friendship  to  expect  this  act  of  repara- 
tion on  the  part  of  vessels  marked  in  their  very  equipment  with  offense  to  the  laws  of 
the  land,  of  wtilbh  the  law  of  nations  makes  an  integral  part. 

One  of  the  vessels  armed  at  Charleston  having:  arrived  at  Phila- 
delphia, and  information  haviug  been  legally  made  that  two  of  her 
officers  were  Americans  by  birth,  they  were  arrested  and  committed  to 
prison  for  trial.  Tho  French  minister  demanded  their  releiise  as  being 
citizens  and  officers  of  the  rcpnblic  of  France;  to  this  demand  the  fol- 
lowing answer  was  returned: 

l^iiLADELPniA,  June  1, 1793. 

Sin:  I  have  to  acknowledge  the  receipt  of  your  note  on  the  subject  of  Gideon  flen- 
iield.  a  citizen  of  the  United  States,  engaged  on  board  an  armed  vessel  in  tbe  service 
of  France.  It  has  been  laid  before  the  President  and  referred  to  the  Attorney-General 
of  the  United  States  for  his  opinion  on  the  matter  of  law,  and  I  have  now  the  honor 
of  inclosing  you  a  copy  of  that  opinion.  Mr.  Henfield  appears  to  be  in  the  custody  of  the 
civil  magiHlraiey  over  tchosc  proceedingn  the.  Executive  has  no  control.  The  act  with  which 
ho  is  charged  wiU  bo  examined  by  a  jury  of  his  countrymen  in  the  presence  of  judges 
of  learning  and  integrity,  and  if  it  is  not  contrary  to  the  lav;s  of  the  land,  no  doubt 
need  be  entertain(»d  tluit  his  case  wiU  issue  accordin^^ly.  GoOQIc 
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Tbo  forms  of  the  law  iuvolvo  certaia  ueceasary  delays,  of  whicb,  howcvoiv  Le  will 
expcrieuce  none  but  what  are  Dccessary. 

P.  S. — After  writiug  tbe  above  I  was  honored  with  yowr  note  on  the  subject  of  Single- 
tary,  on  which  it  is  in  my  power  to  say  nothing  more  than  in  that  of  Ueniield. 

The  Attorney-General  of  the  United  States  has  the  honor  of  submitting  to  the  Secre- 
tary, of  State  the  following  opinion  on  the  case  of  Gideon  Henfield,  as  represent-ed  by 
the  minister  of  France : 

1.  It  may  well  be  doubted  how  far  the  minister  of  France  has  a  right  to  inter- 
[324]  fere.  Henfield  is  *a  citizen  of  the  United  States,  and  it  is  unusual  at  least  that 
a  foreign  power  should  interfere  in  a  question  whether  as  a  citizen  a  mau  ha« 
been  guilty  of  a  crime.  Nor  pan  an  authority  be  derived  from  Henfield  being  nnder 
the  protection  of  the  French  Kepublic,  because  being  still  a  citizen  he  is  amenable  to 
the  laws  which  operate  on  citizens,  and  the  very  act  by  which  he  is  said  to  have  been 
taken  nnder  such  protection  is  a  violation  of  the  sovereignty  of  the  United  States.  If 
he  be  innocent  he  will  be  safe  in  the  hands  of  his  countrymen;  if  guilty,  the  rcaspect 
due  by  one  nation  to  the  decrees  of  another  demauds  that  they  be  acquiesced  in. 

2.  But  Henfield  is  punishable  because  treaties  are  the  supreme  law  of  the  land,  and 
by  treaties  with  three  of  the  powers  at  war  with  France  it  is  stipulated  that  there 
shall  be  peace  between  their  subjects  and  the  citizens  of  the  United  States. 

3.  He  is  indictable  at  the  common  law,  because  his  conduct  comes  within  the  descrip- 
tion of  disturbing  the  peace  of  the  United  States. 

May  30, 1793. 

E.  RANDOLPH. 

In  answer  to  new  remonstrances  of  the  minister  of  France  a  letter  was 
written  on  the  17th  June,  of  which  the  following  is  an  extract: 

The  testimony  of  these  and  other  writers  on  the  law  and  usage  of  nations^  with  yonr 
own  just  reflections  on  them,  will  satisfy  you  that  the  United  States  in  prohibiting  all 
the  belligerent  powers  from  equipping,  arming,  and  manning  vessels  of  war  in  onr 
I>orts,  have  exercised  a  right  and  a  duty  with  Justice  and  with  great  moderation.  By 
our  treaties  with  several  of  the  belligerent  powers,  which  are  a  part  of  the  laws  of  oiir 
land,  we  have  established  a  state  of  peace  with  them ;  but  without  appealing  to  treaties 
we  are  at  peace  with  them  all  by  the  laws  of  nature,  for  by  nature's  law  man  is  at 
peace  with  man  till  some  aggression  is  committed  which  by  the  same  law  authorizes 
one  to  destroy  another  as  his  enemy.  For  our  citizens,  then,  to  commit  mnrders  and 
depredations  on  the  members  of  nations  at  peace  with  us,  or  to  combine  to  do  it, 
appeared  to  the  Executive  and  to  those  whom  they  consulted  as  much  against  tbe  law 
of  the  land  as  to  murder  or  rob,  or  continue  to  murder  or  rob  its  own  citizens,  asd  as 
much  to  require  punishment  if  done  within  their  limits  where  they  have  territorial 
Jurisdiction,  or  on  the  high  seas  where  they  have  a  personal  jurisdiction,  that  is  to  say, 
one  which  reaches  their  own  citizens  only,  this  being  an  appropriate  part  of  each 
nation  on  an  element  where  all  have  a  common  jurisdiction — so  say  our  laws,  as  we 
understand  them  ourselves ;  to  them  the  appeal  is  made,  and  whether  we  have  con- 
strued them  well  or  ill,  the  constitutional  iudges  will  decide.  Till  that  decision  shall 
be  obtained,  the  Government  of  the  United  States  most  pursue  what  they  think  right 
with  firmness,  as  is  their  duty.  On  the  first  attempt  that  was  made  the  President  was 
desirous  of  involving  in  the  censures  of  the  law  as  few  as  might  be;  such  of  the  indi- 
viduals  only  therefore  as  were  citizens  of  the  United  States  were  singled  out  for  prose- 
cution. But  this  second  attempt  being  after  full  knowledge  of  what  lukd  been  done  in 
the  first,  and  indicating  a  disposition  to  go  on  in  opposition  to  the  lam,  thqf  are  to  lake 
their  course  against  all  persons  concerned j  tchetker  dilsens  or  alienSf  the  latter,  while  within 
our  jurisdiction  and  enjoyiug  the  protection  of  the  laws,  being  bound  to  obedience  to 
them,  and  to  avoid  disturbance  of  our  peace  within,  or  acts  which  would  commit  it 
without,  equally  as  our  citizens  are. 

On  the  23d  June  the  following  letter  was  written  to  M.  Genet: 

Sir:  I  have  the  honor  to  inform  you  that,  in  consequence  of  the  general  orders  ^iven 
by  the  President,  a  privateer  fitted  out  by  English  subjects  within  the  State  of  Georgia 
to  cruise  against  the  citizens  of  France  has  been  seited  by  the  governor  of  Georffiaj  and 
such  legal  prosecutions  arc  ordered  as  the  case  will  justify.  I  beg  yon  to  be  assured  that 
the  Government  will  use  the  utmost  vigilance  to  see  that  the  laws  which  forbid  these 
enterprises  are  carried  into  execution. 

On  the  25th  June  the  letter  already  quoted  was  written,  proposing 
that  vessels  suggested  to  have  been  taken  by  privateers  whose  illegality 
had  been  declared  on  the  5th  of  June,  should  remain  in  the  custody  of 
the  minister  or  consuls  of  France  until  the  American  Q^V^^^f^^  should 
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have  decided  on  the  fact  In  the  mean  time  several  vessels  bad  been 
brought  in  as  prizes,  and  proceedings  bad  been  instituted  against  the 
captors  in  the  district  court  of  Pennsylvania,  having  original  jurisdic- 
tion in  matters  of  prize.  This  court,  considering  the  obligation  of  the 
treaty  with  France  before  stated  as  paramount,  decided  that  it  had  no 
jurisdiction  in  the  case,  in  consequence  of  which  the  following  letter 
was  written  to  M.  Genet  on  the  29th  June : . 

Sir  :  The  persons  x?1io  reclaimed  the  ship  William,  as  taken  withiu  the  limits  of  the 
protection  ot  the  United  States,  having  thon^ht  proper  to  carry  their  claim  first  into 
the  courts  of  admiralty f  there  w€^  no  powej'  in  this  country  which  could  take  the  vessel  out  of 
the  custody  of  that  court  till  it  should  ^cide  ifselfichether  it  had  jurisdiction  or  not  of  the 
cause.  Having  now  decided  that  it  has  not  jurisdiction,  the  same  complaint  is  lodged 
with  the  Execntive. 

I  have  the  honor  to  inclose  you  the  testimony  whereon  the  complaint  is  founded ; 
should  this  satisfy  yon  that  it  is  just,  yon  will  be  so  good  as  to  give  orders  to  the  consul 
of  France  at  this  port  to  take  the  vessel  into  his  custody  and  deliver  her  to  the  owners. 
Should  it  be  overweighed  in  your  judgment  by  any  contradictory  evidence  which  you 
have  or  may  acquire,  I  tvill  ask  a  communication  of  that  evidence,  and  that  the  consul 
retain  the  vessel  in  his  custody  until  the  Executive  of  the  United  States  shall  consider  or 
decide  finally  ofk  the  subject, 

[325]  'After  this  decision  of  this  inferior  court  the  question  of  fact 
rested  for  examination  with  the  Executive.  The  foregoing  letter 
shows  the  mode  of  proceeding  for  the  purpose  of  acquiring  the  neces- 
sary information,  which  they  adopted ;  and  this  will  be  further  explained 
by  a  letter  of  November  10,  which  will  be  seen  below,  for,  lest  the  delay 
of  sending  on  complaints  and  testimony  from  distant  parts  of  the  United 
States  to  the  seat  of  Government  should  sometimes  become  prejudicial 
and  vexatious,  the  mode  pointed  out  in  the  following  letter  was  adopted : 

Gebmastowm,  November  10, 1793. 
To  M.  Oo»€t,  4-e. : 

Sir:  As  in  cases  where  vessels  are  reclaimed  by  the  subjects  or  citizens  of  belligerent 
powers  as  having  been  taken  within  the  Jurisdiction  of  the  United  States,  in>ecomes 
necessary  to  ascertain  (hat  fact  by  testimony ,  taken  according  to  the  laws  of  the  United  States, 
The  governors  of  the  several  States  to  whom  the  applications  will  be  maoe,  in  the  first 
instance,  are  desired  immediately  to  notify  thereof  the  attorneys  of  the  respective  dis- 
tricts. The  attorney  is  instructed  thereupon  to  give  notice  to  the  principal  agent  of 
both  parties  who  may  have  come  in  with  the  prize,  and  also  to  the  consuls  of  the  na- 
tions interested,  and  to  recommend  to  them  to  appoint,  by  mutual  consent,  arbitrators 
to  decide  whether  the  captures  were  made  within  the  Jurisdiction  of  the  United  States, 
as  stated  to  you  in  my  letter  of  the  Hth  instant,  (that  is,  within  three  miles  from  the 
shore,)  according  to  whose  award  the  governor  may  proceed  to  deliver  the  vessel  to 
the  one  or  the  other  party ;  but  in  case  the  consul  or  the  parties  shall  not  agree  to 
name  arbitrators,  then  the  attorney,  or  some  x>er8on  snbstituted  by  him,  is  to  notify 
them  of  time  and  place,  when  and  where  he  will  be,  in  order  to  take  the  depositions  of 
Buch  witnesses  as  they  may  cause  to  come  before  him,  which  depositions  he  is  to  transmit  for  (he 
information  and  decision  of  the  President. 

It  has  been  thought  best  to  put  this  business  into  such  a  train  as  that  the  examina- 
tion of  the  faet  may  take  place  immediately,  and  before  the  witnesses  may  have  a^ain 
departed  from  the  United  States,  which  would  too  frequently  happen,  and  especially 
in  the  distant  States,  if  it  should  be  deferi^d  until  information  is  sent  to  the  Executive 
and  a  special  order  awaited  to  take  the  depositions. 

I  take  the  liberty  of  requesting  that  you  will  be  pleased  to  give  such  instructions  to 
the  consnls  of  your  nation  as  may  facilitate  the  object  of  this  regulation.  I  urge  it 
with  the  more  earnestnees  because  as  the  attorneys  of  the  districts  are,  for  the  most 
part,  engaged  in  much  business  of  their  own,  they  will  rarely  be  able  to  attend  more 
than  one  appointment,  and,  consequentlyf  the  party  who  should  f ally  from  negliqence  or  other 
notiveSf  to  produce  his  witnesses  at  the  time  and  place  appointed,  might  lose  the  benefit  of 
their  testimony  altogether.  This  prompt  procedure  is  (the  more  to  be  insisted  on,  as 
it  will  enable  the  President,  by  an  immediate  delivery  of  the  vessel  and  cargo  to  the 
party  having  title,  to  prevent  the  injuries  consequent  on  long  delay. 

The  following  extract  of  a  letter,  written  on  the  9th  September  to  M. 
Genet,  is  very  clearly  expressive  of  the  opinion  of  the^e^^cwgutive  branch 
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of  the  American  Government  as  to  the  powers  of  the  judicial  defiart- 
ment: 

The  intention  of  tho  letter  of  Juno  25  having  boon  to  permit  such  yessels  to  remain 
in  the  custody  of  the  consnls  instead  of  that  of  a  military  gaard,  (which,  in  the  case  of 
the  ship  William,  appeared  to  have  been  disagreeable  to  yon,)  the  indulgence  was,  of 
course,  to  be  understood  as  going  only  to  oases  where  the  Exeoative  might  take  or 
keep  possession  with  a  military  guard,  and  not  to  interfere  with,  the  aathority  of  the 
courts  of  Justice  in  any  case  wherein  they  should  undertake  to  act.  My  letter  of  Jane 
29  accordingly,  in  the  same  case  of  the  ship  William,  informed  you  that  no  power  in 
this  country  could  take  a  vessel  out  of  the  custody  of  the  courts,  and  that  it  was  only 
because  they  decided  not  to  take  cognizance  of  that  case  that  it  resulted  to  the  Execu- 
tive to  interfere  in  it. 

Consequently,  this  alone  put  it  iu  their  poweAo  leave  the  vessel  in  the  hands  of  the 
consul.  The  courts  o/JHStioe  exercise  the  sovtreignty  of  this  country  in  iitdiciary  moOcra,  are 
supreme  in  these^  and  liable  neither  to  control  nor  opposition  from  any  otker  branch  of  the  Ger- 
emment. 

In  the  mean  time,  the  condact  of  th\s  minister  of  France  having  be- 
come so  extravagant,  and  his  language  so  offensive  as  to  be  no  longer 
tolerable,  the  American  Government  determined  to  demand  his  recall, 
and  a  letter  was  written  on  the  16th  August,  by  the  Secretary  of  State 
to  the  American  minister  in  France,  detailing  the  reasons  of  this  de- 
mand, and  directing  him  to  lay  the  same  before  the  executive  councUoi 
France.    The  following  is  an  extract  of  that  letter : 

It  is  an  essential  attribute  of  the  jurisdiction  of  every  country  to  preserve  peace,  to 
punish  acts  in  breach  of  it,  and  to  restore  property  taken  by  force  within  its  limit£. 
Accordingly, this  right  of  protection  within  its  waters,  and  to  a  reasonable  distance  on 
its  coasts,  has  been  acknowledged  by  every  nation  and  denied  to  none,  and  if  the  prop- 
erty seised  be  yet  within  their  power,  it  is  their  right  and  duty  to  i^ross  the  wrong 
themselves. 

How  and  by  what  organ  of  the  Government,  whether  judiciary  or  .executive,  it  shall 
be  redressed,  is  not  yet  perfectly  settled  with  us.  One  of  the  subordinate  courts  of  ad- 
miralty has  been  of  opinion,  in  the  first  instance,  in  the  case  of  the  ship  William,  that 
it  does  not  belong  to  the  judiciary ;  another,  perhaps,  may  be  of  a  contrary  opinion. 
The  question  is  still  sub  judice^  and  an  appeal  to  the  court  of  the  last  resort  will  decide 
it  finally.  If,  finally,  the  judiciary  shall  declare  that  it  does  not  belong  to  the  civil 
authority,  ilp  then  results  to  the  Executive,  charged  with  the  direction  of  the  mili- 
tary force  of  the  Union,  and  the  conduct  of  its  afiairs  with  foreign  nations.  But  this 
is  a  mere  question  of  internal  arrangement  between  the  different  departments  of  t4ie 
Government,  depending  on  tho  particular  direction  of  the  Constituti6n  and  laws,  and 
it  can  in  nowise  concern  a  foreign  nation  to  which  department  these  have  delegated  it. 

Various  branches  of  the  judiciary  department  entertained  varioas 
opinions  on  this  question.  In  Boston  the  district  court  took  cogniz- 
ance as  early  as  August,  1793,  and  the  French  consul  at  that  port 
[326]  ^having  had  the  audacity  to  oppose  the  marshal  in  the  execution 
of  their  precept,  by  removing  the  vessel  which  he  had  orders  to 
seize  under  the  guns  of  a  frigate,  and  placing  a  guard  of  troops  of  his 
nation  on  board  her,  the  court  was  supported  in  its  authority,  proceed- 
ings were  continued  and  carried  to  full  effect,  and  the  exeqiMtur  of  the 
consul  was  withdrawn. 

These  various  letters  sufficiently  explain  the  sentiments  and  conduct 
of  the  Government  from  the  commencement  of  these  complaints,  and, 
while  it  appears  pretty  clearly  that  they  regarded  the  question  as  of  a 
nature  within  the  cognizance  of  the  judiciary,  yet  we  see  no  want  oi 
activity,  energy,  or  good  faith  to  remedy  by  their  own  exertion  the 
evils  which  might  jirise  from  the  opposite  opinion  being  in  some  in- 
stances held  by  the  courts. 

All  uncertainty  on  this  subject  was,  however,  removed  by  the  decis- 
ion of  the  Supreme  Court  of  the  United  States,  ^t  their  sessions  in  Phil- 
adelphia, on  the  18th  February,  1794,  which  was  as  follows : 
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In  the  Sapreme  Court  of  ifae  United  States. 

United  States,  m  : 

Alexander  S.  Glass  and  others,  Appellants,^ 

V.  I  Appeal  from  tbe  circni  t  ooart  for  the 

The  sloop  Betsey  and  cargo,  &x}.,  and  Pierre  f  Maryland  district. 

Arcade  Johannene,  Appellee.  j 

At  a  Supreme  Court  of  the  United  States,  held  at  Philadelphia,  the  same  being  the 
present  seat  of  the  National  Government,  on  Saturday,  the  8th  day  of  February,  in  the 
year  of  our  Lord  1794,  before  the  Honorable  John  Jay.  Chief  Justice,  and  the  Honora- 
ble William  Gushing,  James  Wilson,  John  Blair,  and  William  Paterson,  es^s.,  associate 
justices  of  the  said  court,  came  the  parties,  as  well  appellants  as  appellee,  m  the  above 
appeal,  by  their  respective  advocates,  and  after  full  hearing  of  all  and  singular  the 
matters  and  things  set  forth  and  contained  in  the  reward  and  minutes  of  the  proceed- 
ings in  the  said  appeal,  as  well  of  the  circuit  court  for  the  Maryland  district  as  of  the 
district  court  for  the  said  district,  and  solemn  argument  being  had  thereon  by  the  said 
advocates,  the  said  Supreme  Court,  sitting  and  adjourning  from  day  to  day  until  the 
12th  day  of  February  instant,  took  the  same  into  consideration,  and  held  the  same 
under  advisement  until  the  18th  day  of  February  aforesaid. 

At  which  day,  the  said  Supreme  Court  of  the  United  States  being  met,  and  the  advo- 
cates aforesaid  attending  the  court,  proceeded  to  the  publication  of  their  final  sentence 
or  decree,  which, being  i-ead  and  filed,  is  in  the  words  following,  to  wit : 

This  court  being  decidedly  of  opinion  that  every  district  conrt  in  the  United  States 
possesses  all  the  powers  of  a  court  of  admiralty,  whether  considered  as  an  instance  or 
as  a  prize  conrt,  and  that  the  plea  of  the  aforesaid  appellee,  Pierre  Arcade  Johannene, 
to  the  jurisdiction  of  the  district  conrt  of  Maryland  is  imufBcient,  therefore,  it  is  con- 
sidered by  the  Supreme  Court  aforesaid,  and  now  finally*  decreed  and  adjudged  by  the 
same,  that  the  said  plea  be,  and  the  same  is  hereby,  overruled  and  dismissed,  and  that 
the  tlecree  of  the  said  district  court  of  Maryland  founded  thereon  be,  and  the  same  ia 
hereby,  revoked,  reversed,  and  annnlled. 

And  the  Supreme  Court  being  further  clearly  of  opinion  that  the  district  court  of 
Maryland  has  Jurisdiction  competent  to  inquire  and  to  decide  whether,  in  the  present 
case,  restitution  ought  to  be  made  to  the  claimants,  or  either  of  them,  in  whole  or  in 
part;  that  is,  whether  such  restitution  can  be  made  consistently  with  the  law  of  nations 
and  the  treaties  and  laws  of  the  United  States :  Therefore,  it  is  ordered  and  adjudged 
that  the  district  court  of  Maryland  do  proceed  to  determine  upon  the  libel  of  the  said 
Alexander  S.  Glass  and  others  agreeably  to  law  and  right,  the  said  plea  to  the  Jurisdic- 
tion of  the  said  conrt  notwithstanding. 

And  the  said  Supreme  Court  being  further  of  opinion  that  no  foreign  power  can  of 
right  institnte  or  erect  any  conrt  of  judicature  of  any  kind  within  the  Jurisdiction  of 
the  ynited  States,  but  such  only  as  may  be  warranted  by  and  be  in  pursuance  of 
treaties,  it  is,  therefore,  decreed  and  adjudged  that  the  admiralty  jurisdiction  which 
has  been  exercised  in  the  United  States  by  the  consuls  of  France,  not  being  waixanted, 
is  not  of  right. 

It  is  further  onlered  by  the  said  Supreme  Court  that  this  cause  be,  and  it  is  hereby, 
remanded  to  the  district  court  for  the  Maryland  district  for  a  final  decision,  and  that 
the  several  parties  to  the  same  do  each  pay  their  own  costs. 

After  this  decree  of  the  Supreme  Court,  it  does  not  appear  that  any 
difficulty  occurred  in  any  of  the  inferior  courts  on  the  question  of  juris- 
diction, but  that  justice  was  speedily  and  impartially  administered  is  to 
be  presumed,  since  it  appears  from  the  following  ea«e  that,  even  in 
Charleston,  (of  which  place  we  have  heard  such  a  strange  account  from 
a  gentleman  who,  although  he  resided  in  the  town,  appears  to  have 
been  very  incorrectly  informed,)  the  administration  of  justice  in  cases 
of  this  nature  was  not  interrupted.  This  case  is  extracted  from  a  letter 
of  M.  Fauchet,  the  French  minister,  successor  to  M.  Genet,  to  the  Sec- 
retary of  State,  dated  Philadelphia,  13th  September,  1794 : 

The  French  privateer  L'Ami  de  la  Pointe  h  Petro,  Captain  William  Talbot,  commis- 
sioned at  GuadaIoupe,seized,near  the  island  of  Cuba,  a  Datchbrieantine,  called  De  Vrouw 
Christiana  Magdalena.  This  vessel  had  been  originally  captured  by  a  Frencb  armed  ves- 
sel called  L' Amour  de  la  Libert^,  but  having  been  met  with  and  visited  by  L'Ami  de  la 
Pointe  h  Fetre,  and  tbe  prize-master  -who  had  been  put  on  board  by  the  iii*st  captor  not 
being  able  to  prod  ace  a  commission,  the  latter  manned  her  and  bronght  her  to  Charleston. 
Having  arrived  at  that  port,  Captain  Talbot  was  arrested  at  the  suit  of  the  Dutch  captain 
as  a  pirate,  and  security  to  the  amount  of  $14,000  was  demanded  from  him  for  his  liberty. 
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Proceedings  were  immediately  instituted  against  theoapton  in  the  court  of  adoiiralty, 
and,  notwithstanding  the  represoutatious  of  the  French  consnl,  notwithstandiog 
[327]  the  *docunicut8  furnished  in  favor  of  Talbot,  aud  which,  as  yon  will  soon  see, 
were  not  of  a  nature  to  be  refused,  the  prize  was  ac^ udged  illegal  and  restored 
to  the  claimants.  I  could  have  wished,  sir,  to  have  it  in  my  power  to  send  yon  a 
formal  oopy  of  the  decree  pronounced  by  the  court;  but  if  the  inclosed  extract  from 
the  Gazette  of  Charleston  may  be  deemed  sniiicient  information,  it  appears  that  ihe 
sentence  was  grounded  ou  the  illegal  equipment  of  the  capturing  vessels,  on  Cnptain 
Talbot's  being  a  citizen  of  the  United  States,  and  his  vessel  armed  at  Charleston. 

CuA.Ri,S8TON,  Sat^rdatft  Atigust  9,  1794. 

Wednesday,  in  the  court  of  admiral tj*  for  this  district,  the  judge  pronounced  his  de- 
•cree  in  the  long-contested  cause  of  the  Datch  brigantine,  the  Vrouw  Christiana  Mag- 
dalena,  captured  and  brought  into  this  port  by  the  Captains  Ballard  and  Talbot. 

The  libel  was  on  behalf  of  the  captain  aud  owners  of  the  said  brigantine,  claiming 
restitution  under  the  fifteenth  and  nineteenth  articles  of  the  treaty  with  the  United 
Netherlands.  A  plea  was  entered  to  the  jurisdiction  of  thecourt  under  the  seventeeoth 
article  of  the  treaty  with  France,  and  the  sixth  section  of  the  act  of  Congress  of  the 
5th  June  last,  entitled  ''An  additional  act  to  the  act  for  the  punishment  of  crimes  and 
offenses  against  the  United  States.'' 

And  a  claim  was  interposed  on  behalf  of  Captain  William  Talbot,  as  a  French  citi- 
zen acting  under  a  commission  from  the  ^o^^emor  of  Guadalonpe,  and  as  having  taken 
this  vessel  out  of  the  possession  of  Captain  Ballard,  the  original  captor,  his  prize-mas- 
ter, producing  no  commission. 

The  judge,  on  considering  the  arguments  in  support  of  the  plea  to  the  jurisdiction, 
overruleil  the  same  as  irrelevant* 

1st.  Because  the* seventeenth  article  of  the  treaty  with  France  ooutemplat4)s  only 
French  vessels  of  war  or  priiwteers  legally  appointed. 

2d.  Because  the  sixth  section  of  the  act  of  Congress  of  the  5th  June  last  does  not  les- 
.sen  the  jurisdiction  of  the  district  courts  in  any  case  of  which  they  had  previous  cogniz- 
ance ;  and  the  decree  of  the  Supreme  Court  of  the  United  States  in  the  case  of  Glass 
and  others  against  the  sloop  Bet«ey,  &>c.,  having  declared  that  every  district  court  oi 
the  United  States  possesses  all  the  power  of  an  Mlmiralty  court,  whether  considered  as 
an  instance  or  a  prize  court,  this  cause  was,  therefore,  cognizable  therein  by  the  law  of 
nations  and  the  constitution  of  the  c6nrt. 

The  judge  being  of  opinion  that  Captain  Ballard  had  acted  without  any  commisBsion 
authorizing  him  to  cruise  or  arm  for  war,  and  had  not  even  the  pretense  of  being  a 
French  citizen ;  that  Captain  Talbot,  having  armed  his  vessel  (then  an  American  bot- 
tom) in  an  American  port,  proceeded  thence  to  Gnadaloupe  fbr  the  express  purpose,  as 
appeared  in  evidence,  of  changing  the  property,  applying  for  a  French  commission,  ob- 
taining the  same  within  two  days  after  the  sale  of  the  vessel,  and  under  color  of  such 
commission  having  captured  the  said  brigantine  Vrouw  Christiana  Ma^alena,  which 
acts  were  decreed  contrary  to  the  nineteenth  article  of  the  treaty  with  the  Ignited 
Netherlands,  and  in  no  way  derogatory  to  the  seventeenth  article  of  the  treaty  witli 
France,  as  not  being  within  the  purview  or  intention  thereof.  Restitution  of  the  ves- 
sel and  cargo  was  therefore  decreed. 

The  introdaction  of  so  many  qaotations  has  drawn  this  cxamiQation 
to  a  length  which  I  wished  to  avoid,  bat  as  the  question  is  important,  I 
was  unwilling  to  omit  any  passage  which  appeared  useful  to  a  clear  and 
perfect  understanding  of  it. 

There  is  no  doubt  that  the  Elizabeth  and  her  cargo  were  the  property 
of  British  subjects,  that  she  was  captured  by  privateers  illegally  armed 
in  ports  of  the  United  States,  nor  that  she  was  brought  into  a  port  of  the 
same.  She  is,  therefore,  clearly  within  the  purview  of  the  letter  of  the 
5tli  September ;  but  having  been  captured  after  the  7th  August,  1793, 
she  can  only  claim  the  benefit  stipulated  in  favor  of  such  cases. 

It  appears,  from  the  first  part  of  this  inquiry,  that,  in  promising  to 
use  all  the  means  in  their  power  for  the  restitution  of  vessels  captured 
after  that  date,  the  United  States  did  not  undertake  to  make  compen- 
sation in  case  those  means  should  fail  of  their  effect. 

It  appears  that  by  the  expression  "  all  the  means  in  their  power,"  tbej 
meant,  first,  those  means  which  the  Constitution  and  laws  had  provided 
for  the  redress  of  wrong  and  force,  whenever  it  should  be  rendered  nec- 
ossary  by  any  act  of  opposition  to  the  ordinary  course  of  justice.  That 
although  doubts  entertained  by  a  part  of  the  judicial  establishment  of 
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its  jnrisdiction  in  these  cases  had  placed  them  for  a  time  under  the  im- 
mediate eje  of  the  Execative  power,  yet  to  the  complainant  this  pro- 
duced no  important  change,  since  the  same  examination  and  proof  of 
facts  was  required  to  establish  the  justice  of  his  cpmplaint  and  to  guide 
the  decision  of  the  President,  as  would  have  been  required  before  the 
judges.  That  after  the  18th  February,  1794,  the  decision  of  the  Su- 
preme Court  had  removed  those  doubts  which  had  for  a  time  influenced 
the  conduct  of  some  of  the  inferior  courts.  And  it  does  not  appear  that 
after  that  decision  there  was  any  delay  on  the  part  of  the  inferior  courts 
in  rendering,  nor  any  opposition  on  the  part  of  the  captors  to  the  exe- 
cution of  their  process  or  decrees,  insomuch  that  there  existed  no  occa- 
sion thereafter  to  fulfill  the  ultimatum  of  the  proimse  by  exerting  force 
to  compel  restitution. 

It  appears  from  the  case  of  the  Vrouw  Christiana  Magdalena,  decided 
at  Charleston  on  the  6th  August,  1794,  and  which  is  spoken  of  as  a  long- 
contested  case,  that  the  means  thus  provided  by  the  Constitution  and 
the  laws  were  effectual  to  procure  relief  in  cases  of  this  description  when 
properly  pursued. 

Although  the  Elizabeth  was  brought  within  the  jurisdiction  of  the 
United  States  so  early  as  the  19th  May,  1794,  at  which  time  the  decis- 
ion of  the  Supreme  Court,  dated  February  18  of  the  same  year,  and  the- 
course  proper  thereupon  to  be  pursued  in  these  cases,  must  have  been 
long  known  in  Georgia,  yet  it  does  not  appear  that  any  measures  were 
taken  for  pursuing  that  course  until  the  date  of  the  libel  filed  by  the 
captain  (Boss)  on  the  20th  September  following.  It  does  not  appear 
that,  after  the  filing  of  the  libel  on  the  20th  September,  there  was  any 
greater  delay  than  usually  attends  the  proceedings  of  European  courts- 
of  ^admiralty,  the  first  decree  having  been  rendered  on  the  20th  Decem- 
ber, 1794,  the  first  appeal  having  been  heard  and  judgment  rendered  on 
the  5th  May,  1795,  and  the  final  decision  before  the  Supreme  Court  hav- 
ing taken  place  on  the  12th  August,  179G. 
[32S]       ♦  It  appears  that  all  these  decrees  ordered  not  only  restitution 

♦  of  all  that  part  of  the  property  which  actujitly  came,  or,  indeed^ 
could  have  come,  vjithin  the  custody  of  the  court,  (and  of  this  alone  as- 
courts  of  admiralty,  acting  according  to  the  European  practice  in  them^ 
tbey  might  strictly  be  held  to  have  cognizance,  and  the  restitution  of 
this,  without  much  violence  of  construction,  might  be  considered  as  ful- 
filling the  promise  contained  in  the  letter  of  the  5th  September;)  but 
all  these  decrees  went  much  further,  and  ordered  either  the  captors  or 
their  agents  to  make  comi)ensation  either  in  the  full  value  of  the  prop- 
erty captured,  or  in  the  amount  of  sales  which  have  come  into  their 
hands. 

And  it  further  appears,  from  the  case  of  the  Vrouw  Christiana  Mag- 
dalena,  that  it  was  in  the  practice  of  the  courts  to  require  bail  from  the 
captor  in  cases  of  this  kind,  thereby  giving  to  the  party  complainant  all 
the  certainty  of  the  ultimate  satisfaction  of  his  demand,  when  estab- 
lished ;  that  is,  I  believe,  customary  among  nations  the  most  famed  for 
the  correct  administration  of  justice. 

Under  these  circumstances,  I  confess  I  do  not  see  how  the  memorial- 
ists can  have  suffered  loss  in  this  case,  unless  by  that  negligence  and 
delay  which,  according  to  the  treaty,  precludes  them  from  any  remedy 
before  the  board.  • 

There  was  manifest  negligence  and  delay  in  not  applying  to  the  au- 
thority of  the  United  States  before  the  20th  September,  which  gave  time 
from  the  19th  May  preceding  for  the  captors  to  disi>ose  of  thc4>ropertyy 
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and  thus  evade  the  powers  of  a  court  whose  right  it  was  to  act  in  remj 
and  also  to  withdraw  themselves  from  the  reach  of  the  court 

There  must  have  been  negligence  if  bail  was  not  demanded  from  the 
agents  of  the  captors. 

And  there  must  have  been  negligence  if  the  final  decision  of  the  Su- 
preme Coart  has  not  been  carried  into  effect  in  the  restitution  of  the 
ship  and  a  part  of  the  cargo. 

The  United  States,  in  using  the  means  they  did  for  the  restitution  of 
the  property  in  question,  appear  to  me  to  have  done  in  this  case  all  that 
they  would  or  could  have  done  if  the  complainant  had  been  one  of  their 
own  citizens;  all  that  the  law  or  practice  of  nations  require  to  be  done 
in  favor  of  a  foreign<y ;  all  that  they  were  bound  by  treaty  to  do  in  be- 
half of  the  subjects  of  allied  nations ;  and  all  that,  by  the  letter  of  5th 
September,  1793,  they  had  engaged  to  do  in  favor  of  British  subjects. 
They  are  not  bound  by  the  tenor  of  that  letter  to  make  compensation  in 
cases  of  this  nature,  when  those  means  should  fail  of  their  effect. 

And,  therefore,  I  am  cleady  of  opinion  that  the  two  memorials  which 
have  been  filed  iu  this  case  ought  to  be  dismissed. 

(Signed)  JJTO.  TRUMBULL. 

London,  Xovember  5,  1798. 


•  • 
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(329]         •UNITED  STATES  AND  MEXICO. 


MESSAGE  OP  THE  PRESIDENT  OF  THE  UNITED  STATES,  COMAIUNICATING 
IN  ANSWER' TO  A  RESOLUTION  OF  THE  SENATE  OF  THE  13TH  JAN-       ' 
UARY,    1863,  CORRESPONDENCE    BETWEEN   THIS    GOVERN- 
MENT AND  THE  MEXICAN  MINISTER,  IN  RELATION  TO 
THE   EXPORTATION   OF  ARTICLES   CONTRA- 
BAND OF  WAR  FOR  THE  USE  OF  THE 
FRENCH  ARMY  IN  MEXICO. 
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[331]  •UxNITED  STATES  AND  MEXICO, 


Message  of  the  President  of  the  United  StateSj  communicating^  in  answer 
to  a  resolution  of  tlie  Senate  of  the  IZth  instant,  correspond-    unj^^j  gute.  and 
ence  between  this  Oovernment  and  the  Mexican  minister,  in  ""^"^ 
relation  to  the  exportation  of  articles  contraband  of  war  for  the  use  of 
the  French  army  in  Mexico, 


January  23, 1863.— Eead,  referred  to  the  Committee  on  Foreign  Eo- 
lations, and  ordered  to  be  printed. 


To  tlie  Senate  of  the  United  States : 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  in  answer 
to  the  resolution  of  the  Senate,  relative  to  the  correspondence  between 
this  Government  and  the  Mexican  minister,  in  relation  to  the  exporta- 
tion of  articles  contraband  of  war  for  the  use  of  the  French  army  in 
Mexico. 

(Signed)  ABRAHAM  LINCOLK 

Washington,  January  20, 1863. 


^  Depabtment  of  State, 

Washington,  January  19, 1863. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  13th  instant,  requesting  the  President,  '*  if  not  incom- 
patible with  the  public  interest,  to  communicate  to  the  Senate  any  cor- 
respondence in  his  possession  or  in  the  Department  of  State  between 
this  Government  and  the  Mexican  minister  at  Washington,  relating  to 
the  exportation  from  the  ports  of  the  United  States  of  articles  contraband 
of  war  for  the  use  of  the  French  army  invading  Mexico,  and  also  as  to 
any  order  which  may  have  been  issued  to  prevent  the  Mexican  govern- 
ment from  availing  itself  of  the*  privilege  of  exporting  similar  articles 
from  the  United  States,"  has  the  honor  to  lay  before  the  President  the 
correspondence  mentioned  in  the  subjoined  list. 

KespectfuUy  submitted. 

(Signed)  WILLIAM  H.  SEWAED. 

To  the  President. 


List  of  documents. 

Mr.  Romero  to  Mr.  Seward,  November  22, 1862. 
Mr.  Seward  to  Mr.  Eomero,  November  24, 1862,  with  indosuies. 
Mr.  Eomero  to  Mr.  Seward,  December  10, 1862.         ^^.^.^^^ byGoOQle 
H.  Ex.  324 42  ,  ^ 


658  TREATY   OF   WASHINGTON. 

Mr.  Seward  to  Mr.  Roniero,  December  15, 1862. 

Mr.  Romero  to  Mr.  Seward,  December  20, 1862. 

]\Ir.  Seward  to  Mr.  Romero,  January  7,  1863. 

Mr.  Romero  to  Mr.  Seward,*  January  14, 1863. 

Mr.  Seward  to  Mr.  Romero,  January  17, 1863. 

Mr.  Rankin  to  Mr.  Seward,  January  14, 1863. 

3Ir.  Seward  to  Mr.  Rankin,  January  15, 1863,  with  inclosure. 


Jfr.  Ilomero  to  Mr.  Seward, 
[Translation.] 

:\Iexican  Legation  in  the  United  States  of  America, 

WashingtOHj  November  22, 1862. 
Mr.  Secretary:  I  have  the  honor  to  inform  you  that  my  government 
has  given  me  instructions  to  communicate  to  that  of  the  United  States 
that  the  Mexican  government  has  reliable  information  to  the  effect  that 
the  chief  of  the  French  expedition  which  is  invading  the  repub- 
[332]  lie,  has  sent  emissaries  to  New  ♦Orleans  and  New  York,  to  pur- 
chase mules  and  wagons  for  transporting  the  cannon,  war-ma- 
terials, and  provisions  to  the  interior  of  Mexico.  My  government 
thinks  that  if  such  purchases  should  be  realized,  the  neutrality  to  which 
they  are  bound  would  be  violated  by  the  sellers,  this  being  the  position 
which  the  Government  of  the  United  States  has  desired  to  take  in  the 
war  which  the  Emperor  of  the  French  is  waging  against  my  country. 
It  is  not  doubted,  in  the  opinion  of  my  government,  that  such  a  sale 
would  be  a  direct  assistance  to  one  of  the  belligerents,  since  it  would  be 
given  to  its  army,  which  necessarily  would  use  it  in  acts  of  hostihty. 
In  view  of  the  preceding  considerations,  the  government  of  Mexico  has 
instructed  me  to  solicit  from  that  of  the  United  States  that,  if  it  should 
not  already  have  been  done,  it  issue  the  orders  it  may  deem  proper  to 
prevent  the  effects  indicated  from  leaving  the  ports  of  the  United 
States,  purchased  for  the  use  of  the  army  now  invading  Mexico.  Be- 
fore these  instructions  had  reached  me,  I  had  learned,  in  a  most  reliable 
manner,  that  the  emissaries  of  the  French  destined  to  New  York  had 
arrived  some  days  since  at  that  port,  and  were  busy  in  purchasing  the 
effects  which  they  came  to  procure. 
I  avail,  &c., 
(Signed)  '      M.  EOMERO. 


Mr,  Seward  to  Mr.  Romero, 

•Departivient  of  State, 

Washington  J  November  24, 1862. 
Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
22d  instant,  informing  me  that  you  have  been  instructe(i  by  your  gov- 
ernment to  make  known  to  that  of  the  United  States  that  the  command- 
ing general  of  the  French  expedition  now  invading  the  territory  of 
Mexico  has  sent  emissaries  to  the  cities  of  New  Orleans  and  New  York, 
for  the  purchase  of  mules  and  wagons  with  which  to  transport  his  can 
non,  war-materials,  munitions,  and  provisions  to  the  interior  of  Mexico; 
that  the  government  of  Mexico  thinks  that  citizens qfl^edJnited  States 
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would,  in  makiug  sales  of  these  articles  to  said  emissaries,  violate  the 
neutrality  they  are  bound  to  observe  toward  Mexico,  and  that  the  gov- 
ernment of  Mexico  does  not  doubt  that  such  sales  would  be.  the  giving 
of  direct  assistance  to  the  French  army,  .which  would  use  them  in  acts 
of  hostility  toward  your  government ;  that,  prior  to  your  receipt  of  said 
instructions,  you  had  been  reliably  informed  that  these  Frnch  emissa- 
ries had  arrived  at  New  York,  and  were  there  busily  engaged  in  the 
purchase  of  the  articles  they  came  to  procure;  and,  finally,  that  in 
view  of  these  fa€ts,  the  government  of  Mexico  desires  that  this  Govern- 
ment shall  issue,  if  it  should  not  already  have  done  so,  the  proper  orders 
to  prevent  the  effects  mentioned  from  leaving  the  ports  of  the  United 
States,  they  being  purchased  for  the  use  of  the  French  invading  army. 

In  reply,  I  have  the  honor  to  inform  you  that,  prior  to  the  receipt  of 
your  note  aforesaid,  information  of  a  similar  nature  had  reached  this 
Department  through  the  consul-ceneral  of  the  United  States  at  Havana, 
and  that  the  matter  had  been  submitted  to  the  consideration  of  the  Sec- 
retary of  the  Treasury,  a  copy  of  whose  reply  I  herewith  inclose,  together 
with  the  extracts  from  the  authorities  in  the  case ;  and  from  which  it 
appears  that  no  intervention  with  the  mission  of  the  French  officers  is 
contemplated  by  the  Treasury  Department,  to  whom  the  subject  more 
immediately  appertains. 

This  decision  appears  to  be  in  conformity  with  precedents,  and  with 
the  rules  of  international  law  governing  the  case. 
I  avail,  &c.,  , 

(Signed)     ^  WILLIAM  n.  SEWARD. 


Inclosures  with  Mr,  Seicar^s  note,  November  24. 

Treasury  Department,  Novenxber  20, 18G2. 
SiH :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  29th  ultimo, 
covering  the  dispatch  of  the  consul-general  at  Havana  concerning  the  departure  of  two 
oflicers  of  the  French  amiy  for  New  York,  to  purchase  snpplies  for  that  array  in  Mexico. 
I  Bend  you  Inclosed  authorities  in  this  case,  collected  for  me  by  Mr.  Marcellus  Bailey, 
of  the  office  of  the  Solicitor  of  the  Treasury,  which  may  be  acceptable. 
No  intervention  with  the  mission  of  tl^ese  officers  is  contemplated  by  me. 
With  great  respect, 
(Signed)  S.  P.  CHASE, 

Secretary  of  the  Treasury 
Hod.  \V.  H.  Seward, 

Secretary  of  State. 


Inbtructiona  to  collectors  of  cuetoms,  issued  hy  Alexander  HamiltoHj  Secretary  of  the  Treas-* 

ury,  August  4, 1793. 

'^  The  purchasing  and  exporting  from  the  United  States,  by  way  of  merchandise, 
articles  commonly  called  contraband,  being  ii^enerally  warlike  instruments  and  stores, 
is  free  t<)  all  parties  at  war,  and  is  not  to  be  interfered  with.  If  our  own  citizens  un- 
dertake to  carry  them  to  any  of  these  parties,  they  will  be  abandoned  to  the  penalties 
which  the  laws  of  war  authorize." — (American  State  Papers,  Foreign  Relations,  vol.  1, 
p.  141.) 


[3:j3]  *ifr.  WtiUier  to  Mr,  Tho  npson,  July  8,  1842. 

"  It  is  not  the  practice  of  nations  to  undertake  to  prohibit  their  own  subjects  from 
trafficking  in  articles  contraband  of  war.  Such  trade  is  carried  on  at  the  risk  of  those 
engaged  in  it,  under  the  liabilities  and  penalties  prescribed  by  the  law  of^ationS|Or 
particular  treaties."— (Webster's  Works,  vol.  6,  p.  452.)  Digitized  by  VjOOQ  IC 
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Mr,  Webster'a  instructions  of  July  8, 1842,  cited  in  Gardner's  Instructions,  American  Inter- 
,  national  Law,  page  552. 

"That  if  American  merchants,  in  the  way  of  commerce,  had  sold  munitions  of  war 
to  Texas,  the  Government  of  the  United  States,  nevertheless,  were  not  bonnd  to  prevent 
it,  and  conld  not  have  prevented  it  without  a  manifest  deparlnre  from  the  principle 
of  neutrality/' 


President's  message,  first  session  TJurty-fourth  Congress, — FranJclin  Pierce^  President ;  WiVi- 

iam  L,  Marcy,  Secretary  of  State. 

"  The  laws  of  the  United  States  do  not  forbid  their  citizens  to  sell  to  either  of  the 
belligerent  powers  articles  contraband  of  war,  or  take  monitions  of  war  or  soldiers  od 
board  their  private  ships  for  transportation  ;  and  although,  in  so  doinf^,  the  individual 
citizen  exposes  his  property  or  person  to  some  of  the  hazards  of  war,  his  acts  do  not 
involve  any  breach  on-  national  neutrality,  nor  of  themselves  implicate  the  Govern- 
ment.'^—(Ex.  Doc,  1855-'56,  vol.  1,  part  i,  p.  6.) 


Mr,  TTebster  to  Mr,  Thompson. 

**Ab  to  advances,  loans,  or  donations  of  money  or  goods  made  by  individnals  to  the 
government  of  Texas  or  its  citizens,  the  Mexican  government  hardly  needs  to  be  in- 
formed that  there  is  nothing  unlawful  in  this  so  long  as  Texas  is  at  peace  with  the 
United  States,  and  that  these  are  things  which  no  government  undertakes  to  restraiQ." 
— (Ex.  Doc,  Twenty-seventh  Congress,  second  session,  1841-M2,  vol.  5,  Doc.  266.) 


J/r.  Romero  to  Mr.  Setcard. 
[Translation.] 

Mexican  Legation  in  the  United  States, 

Wmhingtan^  December  10, 1862. 
Mr.  Secbetaby  :  The  note  which  you  were  pleased  to  address  to  me 
under  date  of  the  24th  of  November  laat  past,  and  the  documents  thereto 
annexed,  have  informed  me  that  the  honorable  Secretary  of  theTreasarv 
'of  the  United  States  does  not  propose  to  interfere  with  the  purchase  of 
articles  contraband  of  war  which  the  officers  of  the  French  army  iuTading 
Mexico  may  make  in  the  United  States,  and  who  have  come  to  obtain 
the  means  of  transportation  for  the  use  of  the  said  army,  aud  to  whom 
I  allude  in  the  note  which  I  had  the  honor  to  address  you  on  the  22d 
day  of  November  aforesaid.  It  is  not  possible  for  me  to  refrain  from 
expressing  the  paiD  and  surprise  caused  me  on  learning  that  the  decision 
of  the  honorable  Secretary  of  the  Treasury  was  sustained  by  yourself, 
for,  in  truth,  it  is  very  different  from  that  which  I  thought  myself  enti- 
tled to  expect.  Assuming,  as  toy  government  has  assumed,  that  that  of 
the  United  States  is  a  neutral  in  the  war  which  the  Emperor  of  the 
French  is  waging  against  Mexico,  it  was  natural  to  hope  that  if,  in  cod- 
sequence  of  such  a  condition,  this  Government  did  not  aid  one  of  tht 
belligerents,  it  would  act  in  the  same  manner  toward  the  other,  in  which 
it  would  do  no  more  than  to  domply  faithfully  with  the  obligations 
inherent  to  neutrality.  It  is  very  far  from  my  purpose  to  teach  the 
Government  of  the  United  States  what  these  obligations  are ;  but  1. 
however,  deem  it  my  duty  to  make  known  to  it  my  opinion  and  that  of 
my  government — that  it  is  incompatible  with  them  to  permit  one  of  th*- 
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belligerent  armies  to  provide  itself,  in  its  territory,  with  whatsoever  it 
may  require  to  carry  on  hostilities. 

Vattel,  speaking,  at  paragraph  104,  Chapter  YII,  Book  III,  of  his 
^*  Law  of  Nations,"  upon  the  obligations  of  neutrality,  says  that  "  as  long 
as  a  neutral  nation  wishes  securely  to  enjoy  the  advantages  of  her  neu- 
trality, she  must  in  all  things  show  a  strict  impartiality  toward  the  hellig- 
event  powers.^  Examining  furthermore  in  what  the  impartiality  con- 
sists which  a  neutral  power  is  obliged  to  observe,  he  says  that  "  it  solely 
relates  to  war,  and  includes  two  articles :  1.  To  give  no  assistance  when 
there  is  no  obligation  to  give  it;  nor  voluntarily  to  furnish  troops,  arms, 
ammunition,  or  anything  of  direct  use  in  war.  I  do  not  say  ^  to  give 
assistance  equally,'  but  ^  to  give  no  assistance ;'  for  it  would  be  absurd 
that  a  state  should  at  one  and  the  same  time  assist  two  nations  at  war 
with  each  other ;  and,  besides,  it  would  be  impossible  to  do  it  with 
equality.  The  same  things,  the  like  number  of  troops,  the  like  quantity 
of  arms,  of  stores,  &c.,  furnished  in  different  circumstances,  are  no 
longer  equivalent  succors." 

It  is  therefore  evident  that,  according  to  these  principles,  if  the  (Jov- 
ernment  of  the  United  States  permits  the  French  army  to  take  from  this 
country  whatever  it  may  require,  to  carry  on  hostilities  against  Mexico, 
it  does  not  act  with  the  impartiality  which  its  character  of  neutral  im- 
poses upon  it,  even  though  it  should  concede  to  Mexico  the  same  privi- 
lege. Among  the  authorities  which  served  as  a  foundation  to  the  hon- 
orable Secretary  of  the  Treasury  for  adopting  the  decision  referred 
[33it]  ♦to,  are  found,  in  the  first  place,  and  which  I  consider  as  the 
principal  one,  the  instructions  which  Mr.  Alexander  Hamilton 
communicated  on  the  4th  of  August,  1793,  to  the  collectors  of  customs 
of  the  United  States,  in  consequence  of  the  proclamation  which  Presi- 
deut  George  Washinfj^ton  had  issued  on  the  22d  day  of  April  preceding, 
recognizing  the  state  of  war  then  existing  between  Austria,  Prussia, 
iSardiuia,  Great  Britain,  and  the  Netherlands  on  the  one  part,  and  France 
upon  the  other,  and  declaring  the  neutrality  of  the  United  States  in  the 
same. 

In  these  instructions  Mr.  Hamilton  said  (American  State  Papers, 
series  of  Foreign  Affairs,  vol.  1,  page  141)  that  "  the  purchasing  within 
and  exporting  from  the  United  States,  by  way  of  merchandise,  articles 
commonly  called  contraband,  should  not  be  interfered  with;"  and, 
according  to  this  j)rinciple,  the  purchase  and  exportation  of  the  effects 
purchased  by  the  French  officers  should  not  be  permitted,  inasmuch  as 
they  have  not  been  by  way  of  merchandise^  but,  on  the  contrary,  for  the 
immediate  and  direct  use  of  a  belligerent  army.  It  Is  well  understood 
that  the  Government  of  the  United  States  would  not  be  willing  to  pre- 
vent the  sale;  of  such  articles  to  French  merchants,  who  would  purchase 
them  to  speculate  upon  them  by  selling  them  to  a  third  power,  or,  per- 
haps, to  their  own  government  for  the  fear  that  the  latter  should  occur, 
ought  not  to  authorize  a  general  prohibition,  but  that  it  should  extend 
these  principles  to  the  purchase  of  the  articles  referred  to  by  officers  of 
the  French  army,  and  for  the  immediate  use  of  the  same  army,  is  a 
matter  which  cannot  be  conceived  of,  because  it  is  equivalent  to  laying 
aside  neutrality,  and  to  open  the  door  to  all  j^ations  that  be  at  war,  in 
which  the  United  States  are  not  a  party,  in  order  that,  in  exchange  for 
a  small  profit,  they  may  come  to  provide  themselves  here  with  whatever 
they  may  require  to  carry  on  hostilities. 

The  authorities  of  Mr.  Webster,  which  are  cited  in  the  document 
annexed  to  the  communication  of  the  honorable  the  Secretary  of  the 
Treasury  of  the  20th  of  November  last  past,  of  which  you  are  pleased  to 


662  TREATY   OF   WASHINGTON. 

transmit  me  a  copy,  are  in  contrariety  with  the  instructions  of  Mr. 
Hamilton,  and  there  cannot  be  given  to  them,  in  my  opinion,  the  same 
-weight  as  to  the  latter,  for  the  first  are  fragments  of  communications 
addressed  by  Mr.  Webster,  as  Secretary  of  State  of  the  United  States, 
to  Mr.  Thompson,  minister  of  the  United  States  in  Mexico,  to  justify 
the  Government  of  the  United  States  from  the  complaints  which  that  of 
Mexico  made  to  it  for  the  moral  and  material  support  "which  the  first 
gave  at  that  time  to  the  insurgents  of  Texas.  It  is  known  that  all  the 
sympathies  of  the  administration  then  existing  were  on  the  side  of  the 
insurgents,  which  caused  it  to  encourage  them  in  every  way,  in  order  to 
accomplish  the  enterprise  in  which  they  were  engaged,  while  at  the 
same  time  the  United  States  called  themselves  neutrals  in  the  contest. 
The  principles  laid  down  then  by  Mr.  Webber  had  for  their  object  to 
reconcile  that  neutrality  with  the  aid  given  to  the  insurgents;  and 
assuredly,  if  the  Government  of  the  United  States  should  examine  them 
now,  when  the  circumstances  are  different,  and  when  the  administration 
is  animated  with  a  spirit  of  greater  justice,  it  would  not  sustain  them, 
nor  would  it  be  willing  that  foreign  nations  should  adopt  them  as  a  basis 
in  their  relations  with  the  United  States,  as  it  does  not  appear  disposed 
to  sustain,  in  this  emergency,  the  principles  which  governed  it  then,  to 
recognize  the  independence  of  Texas  much  earlier  than  Mexico  was 
disposed  to  make  such  a  recognition. 

There  is  an  instance  of  a  similar  case  in  which  the  United  States- 
proceeded  in  accordance  with  the  principles  of  Vattel,  and  the  rea.son 
which  they  had  for  it  holds  good  with  the  same  force  in  the  present 
case.  Mr.  Henry  Wheaton,  in  the  16th  paragraph  of  Chapter  III,  of 
Part  of  his  "  Elements  of  International  Law,"  deferring  to  the  principles 
of  Vattel,  which  I  have  already  cited,  says:  "These  principles  were 
appealed  to  by  the  American  Government  when  its  neutrality  was 
attempted  to  be  violated  on  the  commencement  of  the  European  war  of 
1793,  by  arming  and  equipping  vessels,  andf  enlisting  men  within  the 
ports  of  the  United  States  by  the  respective  belligerent  powers  to  cruise 
against  each  other.  It  was  stated  that  if  the  neutral  power  might  not. 
consistently  with  its  neutrality,  furnish  men  to  either  party  for  their  aid 
n  war,  as  little  could  either  enroll  them  in  the  neutral  territory.'* 

Applying  this  reasoning  to  the  present  case,  it  follows  that  the  United 
States  cannot,  because  of  its  neutrality,  give  to  France  arms,  munitions 
of  war,  andotner  articles  contraband  of  war,  neither  can  it  permit  that 
the  French  army  shall'come  to  take  them  from  the  neutr<il  territory. 

Great  Britain,  which  adopted  the  Ameriqan  doctrine  in  that  which 
relates  to  the  enlistment  of  troops  in  its  territory  by  a  belligerent 
power,  has  been  more  consistent,  for  it  also  adopted  the  consequences 
which'are  inferred  from  this  principle;  and  when  it  declares  itself  neu 
tral  in  the  wars  between  other  powers,  it  accompanies  this  declaration 
with  a  prohibition  that  the  belligerents  shall  not  supply  themselves  in 
their  ports  with  articles  contraband  of  war,  unless  that,  by  special 
treaties,  she  is  under  the  obligation  of  extending  them  to^both  or  either 
of  the  belligerents. 

President  Franklin  Pierce,  in  his  message  to  the  Thirty-fourth  Con- 
gress of  the  United  States  of  the  1st  of  September,  1855,  which  is  an- 
other of  the  authorities  cited  by  the  honorable  the  Secretary  of  the 
Treasury,  while  he  considers  as  a  violation  of  the  neutrality  of  the 
United  States  the  pretensions  of  any  of  the  European  powers  then 
allied  against  Eussia  to  enroll  troops  in  the  territory  of  .these  same 
States,  follows  the  doctrine  of  Mr.  Webster  respecting  the  sale  of 
articles  contraband  of  war  made  by  its  citizens  to  any  one  of  the  belli- 
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gerent  powers.  President  Pierce  forgot  the  condition  that  the  sale  be 
made  6y  way  of  mercliandise^  considered  as  indispensable  by  Mr.  Hamil- 
ton to  make  it  lawful.  He  also  says  that  there  is  no  law  prohibiting  to 
the  citizens  of  the  United  States  the  sale  of  articles  contraband  of  war 
to  either  of  the  belligerent  parties ;  but  if  there  be'  no  such  secondary 
law,  there  exists  the  natural  tendency  of  the  law  of  nations,  which  im- 
poses such  a  prohibition  upon  the  neutral  powers  as  one  of  the  circi^m- 
stances  inherent  to  neutrality.  If  the  government  should  extend  to 
Mexico  the  same  principles  which  govern  it  in  its  relations  with  France, 
as  little  satisfactory  as  such  conduct  would  be,  because  it  would  thus 
be  to  abandon  neutrality  and  to  furnish  to  the  French  army  the  means 
of  transportation,  without  which  it  would  have  been  obliged  to  remain 
inactive  until  these  could  arrive  from  Europe,  giving  time  to  the  Mexi- 
can government  to  organize  a  more  vigorous  resistance,  yet  it  would 
not  have  been  to  so  great  an  extent  as  it  was  oii  refusing  to  Mexico  the 

same  facilities  which  are  conceded  to  France. 
[335]  At  the  commencement  of  February  of  the  present  year  the 
Mexican  consul  at  New  York  informed  me  that  several  merchants 
of  that  port  were  sending  to  Vera  Cruz  vessels  laden  with  j)rovisions 
and  other  articles  for  the  consumption  of  the  allied  army,  which  was 
then  in  that  city.  At  a  conference  with  which  you  favored  me  on  the 
13th  of  the  said  month  of  February  I  had  the  honor  to  inform  you  of 
these  facts,  and  I  took  the  liberty  to  suggest  to  you  that,  if  the  United 
States  held  the  character  of  a  neutral  in  the  differences  between  Mexico 
and  the  allies,  the  Federal  Government  should  forbid  the  exportation 
of  articles  contraband  of  war  intended  to  give  aid  directly  to  one  of  the 
belligerents.  You  were  pleased  to  reply  to  me  that  the  United  States 
did  not  recognize  a  state  of  war  existing  between  Mexico  and  the  allies. 
As  there  had  been,  you  said,  no  declaration  of  war,  they  could  not,  for 
the  same  reason,  be  governed  in  their  conduct  by  the  rules  of  neutrals, 
for  up  to  that  time  this  government  considered  Mexico  and  the  allies  as 
friends,  and  not  as  belligerents.  In  view  of  such  reasonable  explana- 
tions, I  desisted  from  my  first  suggestion,  and,  as  was  natural,  I  under- 
stood that  the  Government  of  the. United  States  would  not  object  that 
Mexico  should  take  from  this  country  what  she  might  need  while  the 
state  of  things  then  existing  should  continue,  and  provided  that  Mexico 
should  be  permitted  to  make  use  of  this  right,  I  would  make  no  oppo- 
sition to  the  exercise  of  the  same  being  granted  to  the  allies. 

Shortly  afterward  the  circumstance  arose  that  Mexico  purchased 
some  arms  in  New  York,  which  the  agent  commissioned  to  make  this 
purchase  desired  to  ship  to  a  Mexican  port  which  the  honorable  the 
Secretary  of  the  Treasury  had  closed  to  the  commerce  of  the  United 
States,  in  violation  of  the  rights  of  Mexico  and  in  contravention  of  the 
stipulations  of  the  treaty  of  friendship,  navigation,  and  commerce, 
which  binds  the  United  States  to  Mexico,  as  I  had  the  honor  to  make 
known  to  yon  in  the  notes  which  I  addressed  you  on  the  23d  of  July, 
and  the  10 th  of  September,  1861.  The  circumstance  that,  in  accord- 
ance with  the  instructions  of  the  honorable  the  Secretary  of  the  Treas- 
ury, his  permit  was  necessary,  in  order  that  the  custom-house  of  New 
York  might  clear  vessels  to  the  said  port,  was  the  only  cause  of  my 
application  to  the  Treasury  Department,  soliciting  extra-officially  this 
permit.  Upon  doing  so  1  determined  simply  to  make  known  that  these 
arms  were  for  Mexico  and  not  for  the  insurgents  of  the  United  States, 
believing  that  this  would  be  sufficient  for  the  honorable  the  Secretary 
of  the  Treasury  to  grant  the  proper  clearance.  The  aspect  of  the  affairs 
of  Mexico  had  been  changed  with  respect  to  that  iii  which  it  was  in 
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February  last.  The  difficulties  existing  were  then  no  longer  between 
Mexico  and  the  European  allies,  but  between  Mexico  and  France ;  and 
although  the  war  existed  in  fact,  it  had  not  been  declared,  neither  did 
I  know  that  such  a  declaration,  which  had  not  been  mad6,  had  been 
communicated  to  the  Government  of  the  United  States,  nor  that  this 
government  had  taken  official  notice  of  such  a  war,  which  had  begun 
like  a  filibustering  enterprise,  in  contravention  of  the  most  trivial  prin- 
ciples of  the  law  of  nations,  and  least  of  all  did  I  know  that  this  gov- 
ernment intended  to  remain  neutral  in  this  war.  Had  I  known  this  I 
should  not  have  dared  to  inform  it  of  a  transaction  which  had  been 
entered  into  to*  the  loss  of  its  rights  as  a  neutral,  nor  much  less  to 
ask  it  to  authorize  it  in  violation  of  the  duties  which  its  neutrality  im- 
posed upon  it.  My  duty  would  have  been  to  advise  the  agent  who 
came  to  purchase  the  arms  to  go  and  seek  them  elsewhere,  for  here  they 
could  not  be  obtained  without  loss  to  the  rights  of  the  United  States, 
which  I  have  ever  been  disposed  to  respect  in  the  most  scrupulous 
manner.  The  honorable  the  Secretary  of  the  Treasury  at  first  showed 
himself  willing  to  concede  the  permit  asked  for;  he  asked  me  for  the 
list  of  the  effects  which  were  to  be  sent  to  Mexico,  and,  upon  showing 
it  to  him,  it  appeared  to  him  that  the  number,  36,000  muskets,  was  too 
great  a  one,  and  he  said  to  me  that  he  would  only  give  the  permit  for 
exporting  them  in  case  that  the  honorable  the  Secretaries  of  the  Navy 
and  War  should  make  no  objection  to  the  exportation  of  the  arms. 
The  honorable  the  Secretary  of  the  Navy  made  none,  and  the  Secretary 
of  War  said  that  "  he  refused  to  relax  the  order  previously  issued  for- 
bidding the  exportation  of  arms." 

Neither  the  collector  of  the  customs  of  New  York,  nor  the  honorable 
the  Secretary  of  the  Treasury,  seemed  to  be  aware  of  the  order  to  which 
the  honorable  the  Secretary  of  War  referred ;  but  his  decision  in  the 
present  case  was  sufficient  for  them  to  refuse  in  the  most  positive  and 
absolute  manner  the  clearance  of  the  muskets  purchased  by  Mexica 
In  vain  did  I  endeavor  to  show  to  both  the  honorable  Secretaries  that 
these  arms  were  Prussian  muskets,  flint-locks,  subsequently  altered  to 
percussion-locks,  and  of  such  a  quality  that  the  Army  of  the  United 
States  would  never  use  them.  All  my  efforts  were  in  vain ;  and  the 
impression  which  was  left  to  me,  as  the  result  of  my  exertions,  was  that 
the  Government  of  the  United  States  had  opposed  the  departure  of  the 
arms,  not  because  it  believed  that  the  occasion  might  arise  when  it 
would  need  them  for  its  Army — inasmuch  as  there  was  in  the  stores  of 
New  York  a  larger  number,  and  of  a  very  superior  quality — but  to 
avoid  complications  with  France,  which,  it  was  feared,  would  be  conse- 
quent upon  the  clearance  of  the  arms  to  a  Mexican  port.  I  was  finally 
confirmed  in  this  opinion  upon  learning  that,  subsequently  to  my  said 
exertions,  the  honorable  Secretary  of  the  Treasuiy  expressly  notified 
the  collector  of  the  custom-house  of  New  York  on  no  account  to  clear 
the  arms  aforesaid,  and  that  the  same  custom-house  has  cleareil,  subse- 
quently to  these  exertions,  arms  to  ports  which  are  not  Mexican  ports. 
1  felt,  therefore,  that  there  had  not  been  toward  me  the  sufficient  frank- 
ness to  tell  me  the  true  cause  why  the  clearance  of  the  arms  purchased  by 
Mexico  was  denied,  which  would  have  saved  me  many  steps ;  for,  from 
the  moment  it  should  have  been  communicated  to  me  that  the  United 
States  were  neutrals  in  the  war  between  France  and  Mexico,  and  that 
the  clearance  of  these  arms  wa«  not  compatible  with  the  duties  which 
their  neutrality  imposed  upon  them,  I  should  have  considered  the  aflTair 
as  concluded,  conceding  all  the  reason  to  this  Government.  It  is  there- 
fore easy  to  understand  how  great  was  my  surprise  upon  learning  that 
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wlieo  France  came  to  purchase  articles  contraband  of  war  in  this  coun- 
try, when  it  has  made  of  it  the  base  whence  it  supplies  its  invading 
army,  in  a  war  in  which  I  had  been  made  to  understand  that  the  Uni- 
ted States  were  neutrals,  the  Honorable  Secretary  of  the  Treasury,  rely- 
ing upon  authorities  in  my  opinion  totally  insufficient,  should  have  con- 
ceded to  France  the  same  thing  which  he  so  peremptorily  refused  to 
Mexico.    For  Mexico  it  is  the  same  thing  that  to  it  should  be  denied 

what  is  permitted  to  France,  by  order  of  the  honorable  Secre- 
[33GJ    of  War,  or  by  the  decision  of  any  other  honorable  •Secretary ; 

she  cannot  enter  into  the  examination  of  the  reasons  which  may 
have  ca  used  such  an  order,  and  she  can  only  see  the  palpable  and  incon- 
trovertible fact  that,  while  to  France  it  is  permitted  to  supply  herself  in 
the  market  of  .the  United  States  with  whatever  she  requires  to  carry  on 
her  war  against  Mexico,  without  excepting  the  articles  contraband  of 
war,  to  Mexico  is  prohibited  the  exportation  of  the  only  article  which 
she  needed,  and  the  only  one  she  had  purchased  in  this  country.  As  I 
am  considering  the  question  under  the  point  of  view  of  the  right  only, 
and  as  I  understand  that  the  United  States  are  neutrals  in  the»war  be- 
tween Mexico  and  France,  I  refrain  from  entering  into  other  <5onsidera- 
tions  which  would  present  the  conduct  of  the  United  States  in  a  light 
still  more  unfavorable.  The  gravity  of  the  present  case,  which  affects 
80  directly  the  rights  and  interests  of  Mexico,  causes  me  to  believe 
that,  so  soon  as  my  government  shall  be  informed  of  what  has  occurred 
in  this  respect,  it  will  send  me  precise  instructions  by  which  to  abide. 

Then  I  shall  again  have  the  honor  to  communicate  with  you  upon  this 
same  affair.  For  the  present  I  have  only  taken  the  liberty  to  lay  before 
you  the  considerations  which  precede,  because  I  do  not  desire  that  my 
silence  be  taken  a^s  an  indication  of  acquiescence  in  the  determination 
contained  in  your  note,  to  which  I  reply.  • 

I  avail,  &c., 

(Signed)  M.  ROMERO.      . 


Mr.  Seicard  to  Mr.  Romero, 

Department  of  State, 

WasMngtorty  Deceniber  15,  1862. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  reception  of  the  note  which  was  addressed 
to  him  by  his  excellency  Mr.  M,  Romero,  charg6  d'affaires  of  the  repub- 
lic of  Mexico,  on  the  10th  of  December,  instant,  in  which  Mr.  Romero 
states  his  objections  to  the  decision  of  this  Government  which  permits 
the  clearance  of  vessels  from  New  York,  carrying  cargoes  of  certain 
wagons  and  other  merchandise  purchased  and  designed,  as  M.  Romero 
^ays,  for  the  use  of  the  French  forces  in  Mexico.  Mr.  Romero  assumes 
that  this  decision  manifests  partiality  on  the  part  of  this  Government 
toward  France. 

The  undersigned  has  the  honor  to  inform  Mr.  Romero  that  the  trade 
of  the  United  States  is  regulated  by  treaties  and  laws  which  are  equal 
in  regard  to  France  and  to  Mexico,  and  to  all  other  nations,  without 
auy»exception,  whether  they  are  mutually  at  peace  or  engaged  in  war; 
that  whatever  merchandise  is  allowed  to  be  cleared  for  or  on  account  of 
French  subjects  or  of  the  French  government,  is  equally  allowed  to  bO 
cleared  for  the  citizens  or  for  the  government  of  Mexico,  and  for  aU 
other  nations.  Digitized  by  LjOOQ  IC 
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Mr.  Eomero  builds  his  argument  upon  the  fact  that  clearances  of 
arms  said  to  be  designed  for  the  use  of  the  Mexican  government  were 
denied  in  its  war  with  France,  while  clearances  of  wagons  designed  for 
the  use  of  the  French  government  in  the  same  war  are  allowed. 

Mr.  Eomero  is  respectfully  informed  that  prohibition  of  the  shipment 
of  arms,  in  the  case  referred  to,  was  a  general  prohibition,  including 
all  other  nations  as  well  as  Mexico,  on  the  ground  of  the  military  nece^ 
sities  of  the  United  States,  which,  while  engaged  in  suppressing  a  for- 
midable insurrection,  cannot  consent  that  fii-e-arms  of  any  kind  shall  be 
sent  out  of  the  country  as  merchandise. 

For  these  reasons — ^first,  because  the  (rovemment  may  need  all  such 
arms ;  and,  secondly,  that  they  might  fall  into  the  hands  of  the  insur- 
gents— neither  the  French,  who  are  at  war  with  Mexico,  nor  any  other 
nation  which  is  at  peace  with  the  United  States,  no  matter  what  its 
condition  or  its  situation,  could  now  be  allowed  to  export  arms  of  any  . 
sort  from  this  country.  Mr.  Romero  implies,  probably  with  truth,  thar 
wagons  are  as  necessary  and  will  be  as  useful  to  the  French  as  fire- 
arms wi)uld  be  to  the  Mexicans.  But  the  pertinency  of  the  argument 
is  not  apparent,  insomuch  as  the  shipment  of  arms  is  denied  to  Mexico 
on  the  ground,  not  of  want  of  them  on  her  part  as  a  belligerent,  but  on 
the  ground  of  the  military  situation  of  the  United  States ;  and  on  the 
other  hand,  the  wagons  are  allowed  to  be  shipped,  not  on  the  ground 
that  France  wants  them. as  a  belligerent,  but  on  the  ground  that  the 
military  situation  of  the  United  States  does  not  demand  an  inhibition. 

The  republic  of  JMexico  enjoys  the  sincere  friendship  and  good- will 
of  the  United  States,  and  they  lament  the  war  which  has  arisen  between 
that  republic  and  France.  They  are  not,  however,  a  party  to  the  war, 
and  since  it  has  unhappily  occurred,  they  can  act  in  regard  to  it  only 
on  the  principles  which  have  always  governed  their  conduct  in  similar 
cases.  The  trade  of  the  United  States,  according  to  these  principles, 
is  left  free  to  both  nations,  just  as  if  they  were  at  peace  with  each  other, 
and  no  restrictions  are  imposed  ui>on  it  to  the  favor  or  prejudice  of 
either  natioq. 

The  argumrtit  of  the  Secretary  of  the  Treasury,  which  has  been 
already  submitted  to  Mr.  Romero,  renders  it  unnecessary  to  say  more 
to  elucidate  the  settled  and  traditional  policy  of  the  country.  It  is  not 
easy  to  see  how  that  policy  could  be  changed  so  as  to  conform  to  the 
views  of  Mr.  Romero,  without  destroying  all  neutral  commerce  whatso- 
ever. If  Mexico  shall  prescribe  to  us  what  merchandise  we  shall  not 
sell  to  French  subjects  because  it  may  be  employed  in  military  opera- 
tions against  Mexico,  France  must  equally  be  allowed  to  dictate  to  n^ 
what  merchandise  we  shall  allow  to  be  shipped  to  Mexico,  because  it 
might  be  belligerently  used  against  France.  Every  other  nation  which 
is  at  war  would  have  a  similar  right,  and  every  other  commercial  nation 
would  be  bound  to  respect  it  as  much  as  the  United  States.  Com- 
merce, in  that  case,  instead  of  being  free  or  independent,  would  exi< 
only  at  the  caprice  of  war. 

The  undersigned,  in  thus  expressing  to  Mr.  Romero  the  views  of  this 
Government  upon  the  question  which  Mr.  Romero  has  submitted,  does 
not  at  all  desire  to  conclude  him  from  the  further  presentation  of  the 
subject,  which  he  promises  to  make  after  he  shall  have  received  the 
instructions  upon  the  subject  from  his  government. 
The  undersigned,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 

Digitized  by  VjOOQ  IC 
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[337]  *Mr.  Bomero  to  Mr.  Seward. 

[Translation.] 

Mexican  Legation  in  the  United  States  of  America, 

Washingtany  December  20, 1862. 

The  undersigned,  charg6  d'affaires  of  the  United  Mexican  States, 
has  had  the  honor  to  receive  the  note  which  the  Honorable  William  H. 
Seward,  Secretary  of  State  of  the  United  States  of  America,  was  pleased 
to  address  to  him  on  the  loth  of  the  present  month,  in  reply  to  the  com- 
mmiication  of  the  undersigned  of  the  10th  instant,  in  which  he  stated 
the  re^«otis  which  caused  him  to  consider  as  partial  in  favor  of  France 
the  conduct  followed  by  the  Government  of  the  United  States  in  per- 
mitting the  emissaries  of  the  French  army  to  purchase  and  export  from 
the  ports  of  this  country  whatever  that  army  requires  to  carry  out  the 
military  operations  against  Mexico,  in  which  it  is  engaged,  while  at  the 
same  time  the  same  privilege  has  beeu  denied  to  the  Mexican  Republic. 

In  his  note  referred  to,  the  honorable  Secretary  of  State  is  pleased  to 
inform  the  undersigned  that  "  the  trade  of  the  United  States  is  regu- 
lated by  treaties  and  laws  which  are  equAl  in  regard  to  France  and  to 
Mexico,  and  to  all  other  nations,  without  any  exception,  whether  they 
are  mutually  at  peace  or  engaged  at  war."  The  undersigned  was  not 
unaware  that  the  United  States  have  the  obligation  to  regulate  their 
trade  with  friendly  nations,  by  the  stipulations  to  which  they  have 
bonnd  themselves  in  the  treaties  which  bind  them  to  these  nations,  and 
he  precisely  had  these  considerations  present  when  he  wrote  his  note  of 
the  10th  instant,  and  in  it  he  only  proposed  to  himself  to  exact  from  tho 
Government  of  the  United  States  the  fulfillment  of  a  duty  which  the 
United  States  contracted  toward  Mexico,  in  the  treaty  of  the  5th  of 
April,  1831,  at  present  in  force  between  both  powers.  The  obligatiou 
imposed  by  said  treaty  upon  the  two  contracting  governments  appeared 
so  clear  to  the  undersigned  that  he  did  not  deem  it  necessary  to  remind 
the  honorable  Secretary  of  State  of  the  articles  in  which  it  is  contained;, 
but  inasmuch  as  he  is  informed  that  the  trade  of  the  United  States  is 
regulated*by  treaties,  he  deems  it  his  duty  to  be  more  precise  upon  ask- 
iug  the  fulfillment  of  the  stipulations  of  these  treaties. 

Article  XVI  of  the  treaty  of  the  5th  of  April  stipulates  that  "  it  shall 
be  lawful  for  the  citizens  of  the  United  States  of  America  and  of  the 
United  Mexican  States,  respectively,  to  sail  with  their  vessels  with  all 
manner  of  security  and  liberty,  no  distinction  being  made  who  are  the 
owners  of  the  merchandise  laden  thereon,  from  any  port  to  the  places 
of  those  who  now  are  or  may  hereafter  be  at  enmity  with  the  United 
States  of  America  or  with  the  United  Mexican  States.  It  shall  likewise 
be  lawful  for  the  aforesaid  citizens,  respectively,  to  sail  with  their  ves- 
sels and  merchandise,  before  mentioned,  and  to  trade  with  the  same  lib- 
erty  and  security  from  the  places,  ports,  and  havens,  of  those  who  are 
enemies  of  both  or  either  party,  without  any  opposition  or  disturbance 
whatsoever,  not  only  directly  from  the  places  of  the  enemy,  before  men- 
tioned, to  neutral  places,  but  also  from  one  place  belonging  to  an  enemy 
to  another  place  belonging  to  an  enemy,  whether  they  be  under  the  ju- 
risdiction of  the  same  government  or  under  several/' 

So  ample  a  liberty  of  trading  is  found  shortly  after  wisely  restricted 
in  Article  XVIII,  which  says :  "  This  liberty  of  commerce  and  naviga- 
tion shall  extend  to  all  kinds  of  merchandise,  excepting  those  only  which 
are  distinguished  by  the  name  of  contraband  of  war."  . 

If  it  then  appears  that  the  articlesf  purchased  in  the  United  States  % 
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tie  emissaries  of  tbe  French  army,  and  carried  to  Vera  Cruz  in  vessels 
of  the  United  States,  are  of  the  character  of  those  called  contraband  of 
war,  it  is  indubitable  that  the  commerce  and  navigation  of  such  articles 
are  unlawful,  agreeably  to  the  stipulations  of  the  treaty  which  binds  the 
United  States  to  Mexico. 

'  The  articles  referred  to  have  consisted  principally  of  mules  and  wagons, 
and  to  these  the  undersigned  exclusively  referred  it  in  his  last  note  upon 
the  subject.  The  said  eighteenth  article  of  the  treaty  of  the  6th  of  April 
enumerates  the  articles  prohibited  which  are  comprehended  under  the 
qualification  of  contraband  of  war,  and  in  the  third  section  it  mention^: 
expressly  horses  with  their  furniture,  and  the  fourth  terminates  by  saying. 
"  or  of  any  other  materials  manufactured,  prepared,  and  formed  ex- 
pressly to  make  war  by  sea  or  land." 

The  undersigned  deems  it  altogether  unnecessary  to  make  any  effort 
to  show  that  the  mules  as  well  as  the  wagons  which  form  the  means  of 
transportation,  without  which  the  military  operations  are  impossible, 
are  included  among  the  articles  which  the  treaty  enumerates  as  of  the 
character  of  contraband  of  war. 

From  what  has  been  manifested,  it  appears  thatMexico  hasnot  thought 
of  prescribing  to  the  United  States  what  merchandise  they  may  sell  to 
French  subjects,  and  what  are  those  they  cannot  sell  to  them,  as  the 
honorable  Secretary  of  State  seems  to  have  understood  it. 

It  (Mexico)  has  only  desired  that  the  United  States  should  comply 
with  one  of  the  obligations  which  the  treaty  which  binds  them  to  Mex- 
ico imposes  upon  them,  and  that  they  do  not  permit  a  trade  which  the 
treaty  referred  to  declares  to  be  illegal.  This  just  claim  is  exactly  the 
same  which  the  Government  of  the  United  States  has  been  making  for 
several  months  upon  the  British  government,  and  the  undersigned  can- 
not have  been  less  than  greatly  surprised  upon  seeing  that  what  this 
Government  deems  it  just  to  exact  from  that  of  Great  Britain,  it  should 
not  deem  it  just  to  concede  to  that  of  Mexico.  As  the  dispatches  upon 
which  the  opinion  of  the  undersigned  is  founded  are  familiar  to  the  Hon- 
orable Secretary  of  State,  he  abstains  from  citing  the  precise  text  of 
them,  which  have  been  recently  published  by  the  Department  of  State 
with  the  President's  message  of  the  1st  instant.  In  adopting  this  course, 
the  undersigned  has  been  also  governed  by  the  desire  of  not  extending 
toomuch  the  present  note ;  but  if  the  honorable  Secretary  of  State  should 
question  this  assertion,  the  undersigned  will  have  the  honor  to  further 
-discuss  this  subject  more  lengthily  hereafter  in  another  communication. 

The  undersigned  cannot  consider  that  the  general  order  which  pro- 
hibits the  exportation  of  arms  from  the  United  States  is  the  cause  that 
the  clearance  of  those  purchased  by  Mexico  should  have  been  denied: 
first,  because  the  date  of  the  only  general  order  of  prohibition  which  has 
come  to  his  knowledge  and  to  that  of  the  merchants  of  New  York 
[338]  is  subsequent  to  that  refusal ;  secondly,  because  •subsequently  to 
that  refusal,  arms  have  been  cleared  for  other  ports  which  are  not 
Mexican  ports ;  thirdly,  because  the  honorable  Secretary  of  the  Treas- 
ury issued  an  order  to  the  collector  of  the  custom-house  of  New  York 
expressly  prohibiting  the  clearance  of  the  arms  referred  to,  which  would 
have  been  entirely  useless  if  there  had  been  a  general  order  forbiddinir 
such  clearances ;  and  fourthly,  because  the  custom-house  of  New  York 
granted  the  clearance  of  the  same  arms  purchased  by  Mexico,  when  it 
was  asked  for  Quebec ;  and  when  this  Government  received  notice  that 
they  would  be  shipped  thence  to  a  Mexican  port,  it  ordered  them  to  be 
detained  and  returned  to  New  York. 

The  honorable  Secretary  of  State  will  understand  that  it  is  not  the 
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• 


object  of  the  undersigned  to  solicit  that  the  clearance  of  arms  to  Mex- 
ico be  permitted.  He  believed  that  Mexico  had  the  right  to  purchase 
them  and  export  them  from  the  United  States  before  this  Government 
should  have  recognized  the  state  of  war  existing  between  Mexico  and 
France;  but  from  the  moment  when  it  declared  itself  neutral  in  such 
war,  he  only  asks  that  the  same  principles  be  applied  to  France  which 
with  so  much  rigor  were  applied  to  Mexico,  even  before  such  declara- 
tion had  been  made;  for  should  it  not  do  so,  the  undersigned  will  find 
himself  under  the  painful  necessity  of  considering  the  conduct  of  the 
Government  of  the  United  States  as  but  little  friendly  toward  Mexico^ 
and  as  contrary  to  the  obligations  which  their  character  of  a  neutral 
imposes  upon  them. 

The  undersigned,  &c., 

(Signed)  •     .  M.ROMERO. 


Mr.  Setcard  to  Mr.  Romero. 

Department  of  State, 

Washingtofij  January  7, 1863. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  reception  of  the  note  of  his  excellency  Mr. 
Romero,  charge  dWaires  of  the  republic  of  Mexico,  which  bears  the 
date  of  December  20,  and  relates  to  the  subject  of  the  clearances  of  cer- 
tain articles  of  merchandise  at  the  city  of  New  York,  alleged  by  Mr.  Ro- 
mero to  have  been  made  on  account  of  French  subjects,  for  the  use  of 
the  French  government  in  its  war  with  Mexico. ' 

In  the  note  which  the  undersigned  addressed  to  Mr.  Romero  on  this 
subject  on  the  15th  of  December  last,  and  also  in  an  exposition  on  the 
same  subject  which  was  made  by  the  Secretary  of  the  Treasury,  and 
which  was  submitted  to  Mr.  Romero,  it  was  explained  that  the  clearances 
of  which  he  complains  were  made  in  conformity  with  the  laws  of  the 
United  States,  and  with  the  practical  construction  of  those  laws  which 
has  prevailed  from  the  foundation  of  this  Grovemment — a  x)eriod  which 
includes  wars,  more  or  less  general  throughout  the  world,  and  involving 
many  states  situated  on  the  American  and  European  continents. 

The  undersigned,  after  the  most  careful  reading  of  Mr.  Romero's  note, 
is  unable  to  concede  that  the  Government  of  the  United  States  has 
obliged  itself  to  prohibit  the  exportation  of  mules  and  wagons,  for  which 
it  has  no  military  need,  from  its  ports  on  French  account,  because,  being^ 
in  a  state  of  war  and  needing  for  the  use  of  the  Government  all  the  fire- 
arms made  and  found  in  the  country,  it  has  temporarily  forbidden  the 
export  of  such  weapons  to  all  nations. 

Nor  is  it  perceived  how  the  treaty  between  the  United  States  and  Mex- 
ico, to  which  Mr.  Romero  refers,  bears  upon  the  question,  since  the  Uni- 
ted States  have  not  set  up,  or  thought  of  setting  up,  any  claim  that 
Mexico  shall  be  required  to  admit  into  her  ports  any  articles  of  merchan- 
dise contraband  of  war  which  may  be  exported  from  the  United  States 
on  French  or  any  other  account. 

The  undersigned  is  equally  unable  to  perceive  the  bearing  of  Mr.  Ro- 
mero's allusions  to  the  correspondence  which  has  occurred  between  thi» 
Ciovernment  and  that  of  Great  Britain,  in  which  complaints  have  been 
made  to  the  United  States  that  Great  Britain  wrongly  and  injuriously 
recognized  as  a  public  belligerent,  an  insurrectionary  faction  which  ha& 
arisen  in  this  country ;  has  proclaimed  neutrality  between  that  faction 
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and  this  Government ;  and  lias  suffered  armed  naval  expeditions  tx>  be 
fitted  out  in  British  ports  to  depredate  on  the  commerce  of  the  United 
States  in  violation  of,  as  was  believed,  the  Queen's  proclamation  and  of 
the  municipal  laws  of  the  United  Kingdom. 

The  undersigned,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 


Jlfr.  Romero  to  Mr.  Seward. 
[TranslatloD.] 

Mexican  Legation  in  the  United  States  of  America, 

WashxTigton^  January  14, 1803. 

The  undersigned,  charg6  d'affaires  of  the  United  Mexican  States,  has 
had  the  honor  of  receiving  to-day,  the  note  which,  under -date  of  the  7th 
instant,  the  Honorable  William  H.  Seward,  Secretary  of  State  of  the 
United  States  of  America,  was  pleased  to  address  to  him  in  regard  to  the 
clearance,  from  ports  of  the  United  States,  of  articles  contraband  of  war. 
purchased  by  emissaries  of  the  French  army  invading  Mexico,  for  the  use 
of  that  army. 

Although  the  undersigned,  in  compliance  with  his  duty,  has  left  the 
determination  of  this  delicate  affair  to  his  government,  as  he  lia^  in- 
formed the  honorable  Secretary  of  State,  he  thinks  he  is  bound  to  make 
some  observations  which  occur  to  him,  in  view  of  the  argument  con- 
.tained  in  the  note  that  he  has  just  received  from  the  Department  of  State 
of  the  United  States. 

The  honorable  Secretary  of  State  says  that  he  has  not  been  able  to 
perceive  what  congruency  there  is  between  the  articles  mentioned  by 
the  undersigned  in  his  note  of  D^ember  20, 1862,  of  the  treaty  which 
binds  Mexico  and  the  United  States  to  each  other,  and  the  present  ques- 
tion, "  since  the  United  States  have  not  set  up,  or  thought  of  setting 
up,  any  claim  that  Mexico  shall  be  required  to  admit  into  her  ports  any 
articles  of  merchandise  contraband  of  war  which  may  be  exported  from 
the  United  States  on  French  or  any  other  account."  As,  in  the 
f3t']9J  opinion  of  the  undersigned,  there  can  ♦be  no  doubt  that  the  pres- 
ent question  is  regulated  by  the  stipulations  which  have  been 
mentioned,  he  requests  the  honorable  Secretary  of  State  to  permit  him 
again  to  refer  to  them. 

The  undersigned  has  maintained  that  the  exportation  from  the  United 
States  of  articles  contraband  of  war,  purchased  by  emissaries  of  the 
French  army  invading  Mexico,  for  the  use  of  that  army,  is  illegal  ac- 
cording to  the  stipulations  of  the  treaty  of  friendship,  commerce,  and 
navigation,  concluded  between  Mexico  and  the  United  States  on  the 
5th  of  April,  1831.  Article  XVI  declares  legal  the  most  ample  liberty 
of  commerce  and  navigation  between  the  two  countries,  and  Article 
XVIII  provides  that  such  liberty  of  navigation  and  commerce  is  not 
extended  to  articles  contraband  of  war.  If,  therefore,  the  traflSc  in 
these  articles  is  illegal,  it  is  the  duty  of  the  Government  of  the  United 
States  not  to  authorize  it;  and  in  granting  to  it  the  same  liberty  and 
the  same  franchises  as  to  the  traffic  in  articles  of  lawful  commerce,  this 
Government  fails  to  comply  with  one  of  the  obligations  imposed  on  it 
by  said  treaty. 

Nor  has  the  honorable  Secretary  of  State  discovered  any  similarity 
between  this  case  and  that  which  appears  in  tl^  ire^ntly  published  cor- 
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respoDdence  between  this  Government  and  that  of  Great  Britain,  to 
which  the  undersigned  referred  in  his  said  note  of  the  20th  of  December 
last,  expressing  his  surprise  that  the  Government  of  the  United  States 
should  deem  it  .just  to  demand  from  the  government  of  Great  Britain 
TV  hat  it  is  unwilling  to  concede  to  that  of  Mexico. 

It  is  true  that  what  the  United  States  have  chiefly  complained  of 
against  the  British  government  is  the  fitting  out  at  and  sailing  from 
British  ports  of  naval  expeditions  organized  by  the  insurrectionary 
•States,  with  which  the  United  States  are  now  at  war ;  but  this  Govern- 
ment has  not  limited  itself  to  asking  the  British  government  not  to 
permit  the  fitting  out  and  sailing  of  such  expeditions;  it  has  gone 
further.  It  has  demanded  that  it  should  not  permit  the  purchase  and 
exportation  from  British  ports  of  articles  contraband  of  war  intended 
for  insurrectionary  States,  which  is  exactly  what  the  undersigned  has 
thought  he  had  a  right  to  demand  of  this  Government. 

Lord  Bussell,  in  replying  on  the  10th  of  May,  1862,  to  a  note  which 
on  the  8th  of  the  same  month  had  been  addressed  to  him  by  the  minister 
of  the  United  States  accredited  near  the  British  government,  in  which 
be  had  proposed  that  the  statute  of  George  IV,  of  July  3, 1819,  which 
prohibits  the  enlistment  of  British  subjects  in  armies  of  belligerent 
powers,  when  Great  Britain  is  neutral,  might  be  amended,  said  what 
will  be  found  on  page  93  of  the  diplomatic  correspondence  annexed  to 
the  annual  message  of  the  President  of  the  United  States  of  the  1st  of 
December,  1802,  which  is  entirely  the  same  position  in  which  the  Gov- 
ernment of  the  United  States  has  desired  to  place  itself  with  respect 
to  Mexico,  and  which  is  as  follows :  "  The  foreign-enlistment  act  is 
intended  to  prevent  the  subjects  of  the  Crown  from  going  to  war  when 
the  sovereign  is  not  at  war.  *  *  •  In  these  cases  (enlistment  in  a 
belligerent  army  and  the  fitting  out  of  vessels)  the  persons  so  acting 
would  carry  on  war,  and  thus  might  engage  the  name  of  their  sovereign 
and  of  their  nation  in  belligerent  operations.  But  owners  and  freighters 
()f  vessels  carrying  warlike  stores  do  nothing  of  the  kind.  If  captured 
lor  breaking  a  blockade  or  carrying  contraband  of  war  to  the  enemy  of 
the  captor,  they  submit  to  capture,  are  tried,  and  condemeued  to  lose 
their  cargo."       ♦##•         **•••*• 

Mr.  Adams  replied  to  Lord  Eussell  on  the  12th  of*  the  said  mouth  of 
May,  page  94,  as  follows :  "  The  position  which  I  did  mean  to  take  is 
this :  that  the  intent  of  the  Enlistment  act,  as  explained  by  the  words  of 
its  preamble,  was  to  prevent  the  unauthorized  action  of  subjects  of  Great 
Britain,  disposed  to  embark  in  the  contests  of  foreign  nations,  from  in- 
volving the  country  in  the  risk  of  a  war  with  these  countries.  This 
view  of  the  law  does  not  seem  to  be  materially  varied  by  your  lordship. 
When  speaking  of  the  same  thing  you  say  that  the  law  applies  to  cases 
where  '  private  persons  so  acting  would  carr^  on  war,  and  thus  might 
engage  the  name  of  their  sovereign  and  of  their  nation  in  belligerent 
operations.'  It  is  further  shown  by  that  preamble  that  that  act  was  an 
additional  act  of  prevention,  made  necessary  by  experience  of  the  ineffi- 
ciency of  former  acts  passed  to  effect  the  same  object. 

'^  But  it  is  now  made  plain  that,  whatever  may  have  been  the  skill 
with  which  this  latest  act  was  drawn,  it  does  not  completely  fulfill  its 
intent,  because  it  is  very  certain  that  many  British  subjects  are  now 
engaged  in  undertakings  of  a  hostile  character  to  a  foreign  state,  which, 
though  not  technically  within  the  strict  letter  of  the  enlistment  act,  are 
as  much  contrary  to  its  spirit  as  if  they  levied  war  directly.  Their 
measures  embrace  all  the  operations  preliminary  to  openly  carrying  on 
war— the  supply  of  men  and  ships  and  arms  and  money  to  one  party,  in 
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order  that  tbey  may  be  the  better  enabled  to  overcome  the  other,  which 
other  is  iu  this  case  a  nation  with  which  Great  Britain  is  now  under 
treaty  obligations  of  the  most  solemn  nature  to  maintain  a  lasting  peac« 
and  frienship.''        •         ••*••#*•♦ 

This  is  exa<5tly  what  the  undersigned  has  solicited  since  the  discussion 
of  this  affair  began,  in  the  note  which  he  addressed  to  the  Department 
of  State  on  the  10th  of  December  last. 

This  view  of  the  question  is  not  exclusive  to  Mr.  Adams;  the  honor- 
able Secretary  of  State,  iu  the  dispatch  which  he  addressed  to  the 
minister  of  the  United  States  at  London,  on  the  2d  of  June,  18G2,  page 
108,  adopts  it  entirely  in  saying  to  him  as  follows:  "There  has  just 
now  fallen  into  our  hands  a  very  extraordinary  document,  being  a  re- 
port made  by  Caleb  Huse,  who  calls  himself  a  captain  of  artillery,  and 
who  is  an  agent  of  the  insurgents  in  Europe  for  the  purchase  of  arms, 
munitions  of  war,  and  military  supplies,  which  have  been  shipped  by 
him  in  England  and  elsewhere,  in  the  mad  attempt  to  overthrow  the 
Federal  Union.  It  reveals  enough  to  show  that  the  complaints  yoa 
have  made  to  Earl  Eussell  fell  infinitely  short  of  the  real  abuses  of 
neutrality  which  have  been  committed  in  Great  Britain,  in  the  very  face 
of  Her  Majesty's  government        ####»#         * 

In  writing  those  lines  it  seems  the  [honorable  Secretary  of  State  had 
forgotten  the  doctrine  which  he  now  says  is  *'  conformable  to  the  laws 
of  the  United  States,  and  to  the  practical  application  of  those  laws 
which  has  prevailed  since  the  foundation  of  this  Government,'^ 

Among  the  so-called  authorities  which  have  governed  the  coarse  of 

the  honorable  Secretary  of  the  Treasury,  and  which  were  submitted 

to  the  undersigned,  and  have  again  been  referred  to  by  the 

[340]    *honorable  Secretary  of  State,  is  the  following  fragment  of  the 

instructions  communicated  by  Mr.  Webster  to  Mr.  Tbomi>8on, 

on  the  8th  of  July,  1842,  that  is  as  follows: 

As  to  advatices,  loans,  or  donations  of  money  or  goods,  made  by  individnals  to  i^e 
government  of  Texas  or  its  citiEens,  the  Mexican  government  needs  not  to  be  inarmed 
that  there  is  nothing  unlawful  in  this,  so  long  as  Texas  is  at  peace  with  the  United 
States,  and  that  there  are  things  which  no  government  undertakes  to  restrain. 

This  sentence  which,  in  the  opinion  of  the  Government  of  the  United 
States,  is  an  authority  that  may  be  applied  to  Mexico  with  the  same 
rigor  as  if  it  were  an  article  of  the  international  code,  loses  all  its  force 
when  it  concerns  the  United  States.  A  idiile  ago,  the  consul  of  t'he 
United  States  at  Liverpool  learned  that  in  that  city  a  subscription  was 
being  raised  of  £40,000  to  assist  the  insurgents  of  this  country,  to 
whom  England  had  conceded  all  the  rights  of  belligerents.  Instead  of 
the  honorable  Secretary  of  State  seeing  in  this  transaction  a  matter 
^<  in  which  there  was  nothing  unlawful,  so  long  as  England  was  at  peace 
with  the  Southern  States,  and  one  of  those  things  which  no  government 
thinks  of  prohibiting,''  he  addressed,  under  date  of  the  1st  of  May, 
1862,  (page  78,)  a  despatch  to  Mr.  Adams,  recommending  him  to  call 
the  attention  of  Lora  Bussell  to  the  transaetion.  Evidently,  the  hon- 
orable Secretary  State  did  not  propose  that  Mr.  Adams  should  speak  to 
Lord  Eussell  of  this  affair  with  a  view  of  approving  of  it  and  of  mani- 
festing that  there  was  nothing  unlawful  in  it,  but  that  he  should 
reqnest  the  English  gvoernment  to  apply  a  remedy  to  this  want  of  neu- 
trality. 

In  the  archives  of  the  United  States,  as  in  those  of  other  nations^ 
there  are  opijosite  opinions  on  all  questionable  points,  even  on  those 
which  can  hardly  be  a  subject  of  discussion.  In  the  present  ca^e,  it 
seems  to  the  undersigned  that  the  honorable  Secretarv^fthei  Treasury 


BRITISH   COUNTER   CASE    AND   PAPERS.  673 

lias  only  collected  those  anthoritles  which  do  not  favor  the  just  cause  of 
Mexico.  The  undersigned  might  present,  in  support  of  his  good  right, 
another  list  of  American  authorities  more  numerous  and  more  weighty 
than  those  which  appear  to  have  induced  the  honorable  Secretary  of 
the  Treasury  to  concede  to  Prance  what  separates  the  United  States 
from  that  neutrality  which  they  declare  that  they  wish  to  observe  in 
the  war  between  Mexico  and  tfa^  Emperor  of  the  French. 

The  honorable  Secretary  of  State  is  pleased  to  inform  the  under- 
signed that  the  prohibition  against  exporting  arms  from  the  x>orts  of  the 
United  States,  which  was  first  adopted  to  the  prejudice  of  Mexico  only, 
and  which  afterward  became  general,  is  a  temporary  measure.  The 
opinion  which  the  undersigned  holds  with  respect  to  the  motives  which 
have  induced  the  Government  of  the  United  States  to  prohibit  the  ex- 
portation of  arms  to  Mexico — ^an  opinion  founded  on  undeniable  facts — 
would  fail  to  be  justified  if  the  prohibition  against  exporting  arms  will 
be  raised  when,  on  account  of  the  French  having  occupied  or  blockaded 
the  whole  coast  of  Mexico,  it  would  be  entirely  impossible  to  introduce 
arms  into  the  republic. 

The  undersigned,  &c., 

(Signed)  M.  ROMERO. 


^.Mr.  Seward  to  Mr.  Romero, 

Department  of  State, 

Washington^  January  17, 1863. 
The  undersigned,  Secretary  of  State  of  the  United  States,  has  had 
the  honor  to  receive  the  note  which  was  addressed  to  him  on  the  14th 
instant  by  Mr.  Romero,  concerning  the  action  of  the  Treasury  Depart- 
ment in  relation  to  shipments  of  goods  at  Kew  York  for  Mexican  ports. 
The  undersigned,  while  seeing  no  cause  further  to  expatiate  upon  the 
reasons  heretofore  offered  in  explanation  of  that  measure,  avails,  &c. 
(Signed)  WILLIAM  H.  SEWARD. 


Mr.  Banhinto  Mr.  Seward. 
[Telegraphic] 

San  Feanoisco,  January  14, 1863. 
French  consul  desires  me  to  prevent  shipment  of  contraband  goods 
to  Mexico.    Shall  I  comply  ?    If  yes,  what  articles  are  deemed  contra- 
band t 

(Signed)  IRA  P.  RACKET,  Collector. 

H.  Ex.  324 43 
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Mr.  Seward  to  Mr.  Rankin. 

[Telegraphic] 

Department  of  State, 

Washington^  January  15, 1863. 
Your  tele^am  of  the  14th  has  been  ];pceiYed.    Subjoined  is  a  copy  of 
an  executive  order  of  the  30th  November  last,  which  will  serve  as  hd 
answer  to  your  inquirj^ 

(Signed)  WILLIAM|H.  SEWAED. 


ExECurrvB  Mansion, 
WaahingUmf  November  20,  IQSSL 
Ordered,  That  no  arms,  ammanition,  or  munitions  of  war,  be  cleared  or  allowed  t« 
be  exported  from  the  United  States  until  further  order.  That  any  clearances  of  anus, 
ammunition,  or  munitions  of  war  Issued  heretofore  by  the  Treasury  Departmeot  be 
vacated,  if  the  articles  have  notpassed  without  the  United  States,  and  the  articles 
stopped.  That  the  Secretary  of  War  hold  possession  of  the  arms,  &c.,  recently  seized 
by  his  order  at  Rouse's  Point,  bound  for  Canada. 

(Signed)  ABRAHAM  LINCOLN. 
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1343]      •PROPOSED  REVISION  OF  AMERICAN  FOREIGN-ENLIST- 
MENT ACT,  1866. 


Sir  F.  Bruce  to  Lord  Stanley. 

WASHiNaTON,  Jidy  30, 1866.    (Received  Angust  13.) 

My  Lord  :  I  have  the  honor  to  inclose  herewith  oppy  of  the  report 
made  by  the  Committee  of  Foreign  Affairs  of  the  House  of 
Representatives,  throagh  the  chairman,  General  Banks,  on  ot^A^i  Ti^^S 
the  neutrality  laws  of  the  United  States,  and  of  the  pro-  ""•'"""'«»»"«• 
posed  law  founded  on  the  report. 

The  bill  was  passed  almost  unanimously,  and  without  any  debate  on 
its  merits  or  on  the  necessity  or  propriety  of  the  proposed  change. 

The  Senate,  however,  refused  to  pass  it  without  consideration,  and 
referred  it  to  the  Committee  on  Foreign  Belations.  In  the  meantime  Con- 
gress has  adjourned. 

Had  the  bill  passed  the  immediate  effect  would  have  been  to  facilitate 
the  dispatch  from  ports  of  the  dnited  States  of  vessels  to  be  converted 
into  Chilian  and  Peruvian  privateers  against  the  commerce  of  Spain. 
I  have,  &c., 
(Signed)  FREDERICK  W.  A.  BRUCE. 


Ilncloavre  1.] 
Extract  from  the  Daily  Morning  Chronicle  of  July  26, 1866. 

Our  neutrality  law8.~Beport  of  the  COMMrrrEB  on  Foreign  Affairs.— 
Mr.  Banks,  from  the  Committee  on  Foreign  AfToiro,  yesterday  submitted  to  the 
Honse  of  Bepreaeutatlves  the  report  of  the  committee  on  the  subject  of  a  change  in 
oar  neutrality  laws,  accompanied  by  a  bill,  the  passage  of  which  is  recommended.  We 
print  the  report  in  full,  and  subjoin  the  report  of  the  minority.    It  is  as  follows: 

"The  statutes  defining  the  neutral  relations  of  the  United  States  with  other  nations 
ought  to  rest  upon  the  recognized  principles  of  the  law  of  nations,  the  stipulations  of 
treaties  to  which  they  are  a  party,  and  such  reciprocal  legislation  as  may  be  enacted 
in  concert  or  co-operation  with  other  States  for  the  promotion  of  public  peace. 

"There  is  nothing  at  this  time  which  can  justly  compel  the  United  States  to  enact, 
maintain,  or  enforce  principles  of  neutrality  which  are  not  accepted  or  acted  upon  by 
other  States.  The  duty  that  neutrality  imposes  is  reciprocal  and  not  arbitrary.  It  is 
doubtless  expedient  and  necessary  that  these  principles,  whatever  they  are,  should  be 
in  the  form  of  a  statute,  simple  and  comprehensive,  in  order  that  the  people  may  be 
instructed  in  their  duties  and  in  the  privileges  secured  to  them.  The  repeal  of  exist- 
ing statutes  would  impose  the  necessity  of  enacting  other  laws  upon  the  subject.  It 
is  believed,  however,  that  the  condition  of  the  country,  and  its  changed  relations  U> 
other  governments,  which  naturally  result  from  the  great  events  of  the  last  half 
century,  will  Justify  if  they  do  not  demand  a  critical  and  liberal  revision,  with  a  view 
to  their  better  adaptation  to  the  present  condition  of  public  affairs. 
•  "  A  brief  review  of  the  history  of  the  several  neutrality  acts  passed  by  Congress 
since  the  organization  of  the  Government  will  show  how  far  existing  le^slation  is 
justified  by  Sie  principles  of  international  law,  the  treaties  we  have  negotiated  with 
other  governments,  or  the  legislation  of  other  nations,  and  to  what  extent  the  repeal 
or  amendments  of  these  acts  may  be  justified  or  demanded.  The  independence  of^the 
American  colonies  was  acknowledged  by  Great  Britain  in  1783.  The  participation  of 
the  colonies  in  the  Indian  and  French  wars,  and  the  severe  and  long-continued  strug- 
gle of  the  Revolution,  made  it  necessary  that  the  new  Government  under  the.Constitu- 
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tion  Bliould  husband  its  resonroes;  and,  if  possible,  avoid  all  complications  with  forogn 
nations.  The  foreign  policy  of  the  administration  of  Washington,  as  wise  and  neces- 
sary as  it  was  sncc^sful,  was  based  npon  this  idea.  It  is  now  conceded  that  the  safety 
of  the  republic  imperiously  demanded  this  policy.  But  the  people,  not  immediately 
reeponsible  for  the  success  of  the  administration,  were  impatient  for  more  resolute 

and  decided  action  than  it  proposed.  The  war  between  France, and  Bngland 
[344]  was  at  *that  time  waged  witn  relentless  vigor.    The  solicitude  which  had  beeo 

constantly  manifested  during  our  struggle  for  our  success  by  the  government  and 
people  of  France  created  an  intense  interest  among  all  classes  of  Americana  for  the 
victory  of  France  against  the  common  enemy  of  both  nations. '  This  feeling  was  eveiy- 
where  enthusiastic^ly  expressed  in  addresses  and  resolutions  of  legislative  and  popu- 
lar assemblies,  in  the  discussion  of  the  public  journals,  in  the  fiery  appeals  of  partisan 
leaders,  as  well  as  in  the  social  circles  of  the  people  themselves. 

"  The  enthusiasm  of  republicans  for  France,  and  their  hostility  to  England,  \fere  not 
much  leas  marked  in  America  than  in  France.  It  brought  public  opinion  to  the  verge 
of  revolt  against  the  peaceful  policy  of  Washington.  Accountable  to  the  people  for  its 
resistance  to  popular  clamor,  and  the  consequences  of  its  timed  submission  to  the 
demands  of  England,  whose  arrogant  pretensions  intensified  the  popular  friendship  for 
France,  the  administration  was  thre^jtened  with  formidable  resistance,  if  not  the  over- 
throw of  its  policy. 

'^The  intemperate  conduct  of  an  agent  of  France  changed  the  current  of  popular 
opinion,  and  gave  to  Washington's  administration  a  strength  which  it  could  not  have 
received  from  its  measures  as  they  were  then  interpreted  by  the  people.  M.  Genet, 
the  agent  of  France,  was  emboldened  by  the  enthusiasm  with  which  he  was  received 
South  and  North  to  disregard  the  authority  of  the  Government.  He  authorized  the 
raising  of  troops,  and  commissioned  officers  and  vessels  to  cruise  upon  the  seas  a«inst 
the  commerce  of  England.  Against  these  proceedings  the  British  minister  at  Wash- 
ington made  earnest  protest.  Public  opinion,  in  the  presence  of  the  palpable  oonse- 
quences  of  its  untamed  ardor,  tempered  its  opposition,  and  enabled  the  administration 
not  only  to  preserve  its  neutrality  between  t  ranee  and  England,  but  also  to  fl;Tatify 
England  by  the  enactment  of  statutes  for  its  protection  more  explicit  and  stringent 
than  those  imposed  by  the  law  of  nations.  Tue  act  of  1794  was  the  first  law  of  the 
United  States  upon  the  subject.  The  neutrality  which  this  statute  contemplated  was 
that  enforced  by  the  law  of  nations — ^an  absolute  impartiality  between  contending 
parties,  and  the  assertion  and  defense  of  our  own  rights  as  a  neutral  nation.  It  did 
not,  however,  fully  answer  the  purpose,  nor  silence  the  claims  of  Great  Britain.  The 
act  of  1794  was  not  passed  in  pursuance  of  the  provisions  of  the  Constitution  making  it 
the  duty  of  Congress  to  punisli  offenses  against  the  law  of  nations.  It  was  entitled 
'An  act  to  punish  offenses  against  the  laws  of  the  United  States;'  offenses  not  found 
in  previous  legiedation  of  this  or  other  nations,  but  mainly  created  by  the  act  itself. 
It  prohibited  citizens  of  the  United  States,  under  heavy  penalties  of  fine,  impTiBon> 
ment,  and  confiscation  of  property,  from  accepting  commissions  in  the  service  of  na- 
tions at  war  with  each  other  with  which  we  were  at  peace ;  the  fitting  out  or  increasing 
the  force  of  any  vessel  of  war,  with  intent  to  enter  such  service;  and  gave  to  the 
President  full  power  to  compel  the  observance  of  its  provisions.  The  character  of  the 
act,  and  the  extent  to  which  it  came  in  confitct  with  the  opinions  of  the  people,  as 
well  as  the  extraordinary  influences  under  which  it  was  enacted,  are  indicated  by  the 
fact  that  its  operation  was  limited  to  the  term  of  two  years.  For  a  time  it  answered 
the  demands  of  other  governments.  But  in  1797  the  statute  was  amended  by  further 
restrictions  upon  commerce  and  the  people.  Neither  the  interests  of  France  nor  public 
sentiment  prompted  this  change  in  the  existing  law.  It  could  have  been  suggested 
only  by  the  power  that  prompted  the  ori^nal  enactment.  The  law  of  1794  operated 
only  upon  citizens  of  the  United  States  within  the  jurisdiction  of  the  United  States. 
The  law  of  1797  operated  against  citizens  of  the  United  States  beyond  its  limits  and 
jurisdiction.  The  law  of  1794  prohibited,  under  heavy  penalties,  the  fitting  out  vessels 
of  war  for  certain  specified  purposes ;  that  of  1797  made  this  provision  applicable  not 
only  to  vessels  of  war  but  to  private  ships,  and  increased  the  penalties  for  its  viola- 
tion. It  increased  the  fine  from  |3,000  to  |10,000,  and  the  imprisonment  threatened 
from  three  years  to  ten  years.  It  also  prohibited  the  exportation  of  arms,  equipments, 
vessels,  &c.,  until  the  end  of  the  session  of  1798.  The  law  of  1794  was  limited  to  two 
years.  That  of  1797,  except  as  to  the  exportation  of  arms,  &c.,  was  made  permanent 
These  provisions  indicate  clearly  under  what  influence  they  were  enacted,  and  what 
interests  they  were  intended  to  subserve.  But  it  is  to  be  specially  noted,  with  refer- 
ence to  the  history  of  the  time,  and  also  with  regard  to  subsequent  legislation  upon 
the  subject  of  our  neutral  relations,  that  in  the  terrible  conflict  between  England  and 
France,  in  which  each  nation  contended  not  only  for  supremacy  in  Europe,  but  ai^ 
for  its  existence,  the  statutes  for  1794  and  1797,  the  first  for  a  period  of  three  years,  and 
the  second  for  twenty  years,  during  which  the  whole  of  Europe  was  involved  in  war, 
were  sufficiently  ^stringent  in  their  prohibitions  upon  American  commerce  and  tbe 
American  people  to  satisfy  and  silence  the  claims  of  the  nation  most  ambitions  for 
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enpremacv  n]^on  the  land  and  sea.  We  were  then  In  condition  to  have  done  more  and 
gone  fnrther  in  this  direction  if  it  had  been  deemed  necessary  or  just.  Bat  no  further 
claim  for  protection  was  made,  and  the  neutrality  statutes  of  1794  and  1797  remained 
uDchaneed  for  more  than  twenty  years. 

**  Early  in  the  present  century  the  Spanish  provinces  in  America  revolted  against  the 
oppressive  government  of  Spain,  and  asserted  their  independence.  The  success  of  this 
revolution  gave  to  the  world  eight  sovereign  and  inaependent  nations.  The  inde- 
pendence of  the  Spanish  republics  was  hailed  by  the  people  of  this  country  as  the  most 
anspicious  event  of  tho  age.  No  government  in  Europe,  except  that  of  Spain,  had 
resisted  the  freedom  of  the  Spanish  provinces  bv  force.  But  all  the  nations  of  Europe 
in  alliance  with  Spain  maintained  her  right  to  the  government  of  the  colonies.  Great 
Britain  had  been  invited  by  Spain,  in  conjunction  with  the  European  alliance,  to  me- 
diate between  her  and  the  colonies,  upon  the  basis  of  their  continued  submission  to 
her  authority,  with  certain  ameliorations  as  to  commeroe  and  the  appointment  of 
oific«*r8.  The  United  States,  whose  co-operation  was  solicited  by  Great  Britain,  de- 
clined to  enter  into  any  plan  of  pacification,  except  upon  the  basis  of  their  independ- 
ence. The  recognition  or  their  independence  was  deferred  for  several  years  in  deference 
to  the  authority  of  the  Holy  Alliance.  Spain  declared  that  such  recognition  would  be 
regarded  by  her  as  an  act  of  hostility.  Their  independence  was  recognized  in  1822, 
after  a  contest  of  twelve  years.  The  sympathy  of  the  American  people  for  the  Spanish 
patriots  was  sincere  and  universal,  ana  their  hostility  to  the  government  and  institu- 
tions of  Spain  was  equally  strong.    The  proximity  of  the  Spanish  provinces  to  our 

own  country,  and  tneir  inability,  on  account  of  their  want  of  vessels  of  war 
[345]  to  *cope  with  Spain  upon  the  sea,  rendered  it  difficult  te  prevent  our  citizens 

from  giving  them  aid  in  their  struggle  for  liberty.  It  was  still  more  difficult  to 
allay  the  suspicions  of  the  European  governments  of  our  coinplication  with  the  revo- 
lutioQists.  The  statutes  of  1794  and  1797,  which  had  been  sufficiently  strong  to  satisfy 
the  demands  of  England  during  her  struggle  with  France,  did  not  satisfy  those  who 
sapported  the  authority  of  Spain  over  the  colonies.  To  quiet  these  apprehensions,  and 
more  completely  to  fulfill  all  possible  obligations  of  a  neutral  state,  the  statute  of  1817 
was  enacted.  The  purpose  oi  this  act  was  stated  in  its  title.  It  was  an  act  to  'pre- 
serve neutral  relations.'  This  statute  embraced  two  principles  not  contained  in  the 
acts  of  1794  and  1797.  It  required  the  Government  to  take  bonds  from  owners  of 
armed  vessels  that  no  person  within  or  without  the  jurisdiction  of  the  United  States 
fahonld  use  them  in  contravention  of  its  neutrality  laws,  and  it  authorized  and  directed 
collectors  of  customs,  upon  mero  suspicion  of  such  intent,  to  seize  and  detain  them 
until  an  order  of  release  should  be'obtained  from  the  President.  It  was  not  denied  that 
an  armed  vessel  might  be  lawfully  sold  by  an  American  citizen  to  a  foreign  subject, 
other  than  a  subject  of  Spain,  but  it  was  thought  necessary  to  make  the  American 
citizen  responsible  for  the  action  of  the  foreign  subject  wherever  he  might  l^e,  and  thus 
indirectly  to  prohibit  the  sale  of  American  vessels.  It  was  an  act  not  to  punish,  but 
to  prevent  crime  on  the  part  of  American  citizens  bv  depriving  them  of  the  power  of 
its  commission.  It  was  the  assertion  of  the  right  of  a  belligerent  not  only  to  punish 
the  violation  of  laws,  but  to  demand  the  surrender  of  power  to  disregard  them.  It 
was  not  legislation  to  punish  crime  against  the  law  of  nations,  but  to  prevent  offenses 
against  Spain ;  and  that  at  a  moment  when  she  was  drawing  her  supplies  from  the 
United  States  to  carry  on  the  war  against  her  colonies  through  the  port  of  Havana, 
which  was  open  to  us  only  for  that  purpose.  The  manifestations  or  public  feeling 
against  the  act  of  1817  was  so  strong  and  general  as  to  suggest  a  rovision  of  the  several 
neutrality  acts,  and  the  consolidation  of  such  provisions  as  were  deemed  necessary  to 
maintain  the  peace  of  this  country  with  other  nations  In  a  single  statute.  This  was 
done  in  1818.  The  act  of  that  year  constitutes  the  law  of  neutrality  now  in  operation 
ill  this  country ;  and  it  is  the  ropeal  of  this  act  to  which  the  attention  of  the  committee 
Las  been  called  by  order  of  the  jpiouse.  This  act  was  the  result  of  a  strong  public  feel- 
ing agamst  the  law  of  1817,  and  the  earnest  and  united  rejpresentations  of  foreign  gov- 
ernments against  the  interference  of  American  citizens  in  the  8trugg;le  of  the  South 
American  states  for  independence  against  Spain.  Owing  to  the  persistent  power  of 
foreign  ropresentatives  the  new  act,  notwithstanding  other  manifest  unpopularity, 
embodied  all  the  objectional  provisions  of  preceding  legislation.  Its  merit  was  that 
it  embraced  in  one  statute  all  legislation  upon  this  subject^  giving  to  its  provisions 
the  vigor  of  a  new  act,  to  which  the  attention  of  the  executive  officers  of  the  country 
would  be  called.  Its  ablest  opponent  was  Henry  Clay^  then  Speaker  of  the  House. 
He  characterized  it  as  an  act  for  the  benefit  of  Spain  against  the  republics  of  America. 
It  was  enacted  upon  the  pressing  claims  of  Spain  and  Portugal,  backed  by  the  repre- 
sentative of  Great  Britain.  No  other  country  had  adopted  such  provisions  of  law  for 
the  maintenance  of  its  neutral  obligations.  It  forbade  citizens  of  the  United  States  to 
accept  commissions  in  the  service  of  any  government  at  war  with  other  nations,  and 
at  peace  with  us ;  it  prohibited  enlistments  in  the  United  States ;  the  fitting  out  or 
increasing  the  force  of  vessels  of  war  within  or  beyond  the  jurisdiction  of  the  United 
states  with  intent  to  enter  such  service,  under  a  x>eualty  of  the  confisc^onxif  prop- 
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erty,  and  by  punishment  not  ezoeeding  |10,000,  and  imprisonment  not  to  exceed  ten 
years.  Owners  or  part  owners  of  vessels  were  required  to  give  bonds  in  doable  the 
valne  of  vessel,  cargo,  and  armament,  that  they  should  not  be  used  in  contravention 
of  law:  the  collectors  of  customs  were  authorized  and  directed  to  seise  and  d^ain, 
until  tne  will  of  the  President  could  be  ascertained,  vessels  upon  mere  suspicion  they 
were  to  be  so  used.  Previous  statutes  had  been  temporary  in  whole  or  ip  part.  This 
act  was  made  permanent.  It  is  impossible  to  suppose  that  provisions  so  repressive 
upon  Americaii  commerce,  so  hostile  to  the  cause  of  liberty  in  the  colonies,  and  so 
strongly  in  favor  of  a  government  whose  principles  were  so  repugnant  to  th«  people 
as  those  of  Spain,  were  voluntarily  adopted^  They  had  their  origin  in  the  interests  of 
European  governments  hostile  to  thcr  cause  of  the  colonies.  But  it  was  not  this  con- 
sideration  alone  that  led  to  their  permanent  enactment.  The  established  poUoy  of  the 
government  was  that  of  peace  with  all  nations.  To  maintain  this  policy  it  waived, 
both  at  home  and  abroad,  interests  to  which,  under  other  oircumstances,  it  would  have 
resolutely  adhered.  The  declarations  of  Washington  upon  this  subject  are  too  fsmiliar 
to  require  repetition.  They  were  accepted  by  all  his  successors,  and  perhaps  in  no 
Instance  more  forcibly  and  justly  expressed  than  by  Mr.  Adams  in  18S%,  in  setting  forth 
the  objects  of  the  Panama  mission.  '  The  great  rule  of  conduct  given  us  by  the  Father 
of  his  Country  in  his  Farewell  Address,  in  regard  to  the  foreign  nations,'  he  said, '  is,  in 
extending  our  commercial  relations,  to  have  with  them  as  little  connection  as  poissible.' 
*The  counsels  of  Washington,'  said  Mr.  Adams,  *  in  that  instance,  as  in  all  tiie  counsels 
of  wisdom,  were  founded  upon  the  circumttances  in  which  our  country  and  the  woiid 
around  us  were  situated  at  the  time  when  it  was  given ;  that  the  reasons  assigned  by 
him  for  his  advice  were,  that  Europe  had  a  set  of  primary  interests  whi<di  to  us  had 
none  or  a  very  remote  relation ;  that  hence  she  must  be  togaged  in  frequent  oontro- 
versies,  the  causes  of  which  were  essentially  foreign  to  our  concerns;  that  our  detached 
and  distant  situation  invited  and  enabled  us  to  pursue  a  different  course;  that  by  our 
union  and  rapid  growth,  with  an  efficient  Government,  the  period  was  not  far  dJostant 
when  we  might  defy  material  injury  from  external  annoyance;  when  we  might  take 
such  an  attitude  as  would  cause  our  own  neutrality  to  be  respected,  and'with  rrference 
to  belligerent  nations,  might  choose  peace  .or  war  as  ouar  interests,  guided  by  justice, 
should  counsel.'  The  same  principle  was  stated  by  John  Quincy  Adams,  as  Secretary 
of  State,  when  replying  to  the  application  for  active  aid  to  the  cause  of  Greek  emanci- 
pation and  liberty  in  1823. 

"  The  policy  of  the  United  States  with  reference  to  foreign  nations  has  always  been 
founded  upon  the  moral  principles  and  natural  law— peace  with  all  mankind  'From 
whatever  cause  war  between  otner  nations,  whether  foreign  or  domestic,  has  arisen,  tiie 
unvarying  law  of  the  United  States  has  been  peace  with  both  belCgerents.    From  the  fae^ 

w  ar  of  the  Fren  oh  Bevolution  to  the  rocen  t  in  vasion  of  Spain,there  has  been  »succee- 
[  346  ]  soiu  of  wars,  national  and  civil,  in  almost  eve^  one  of  whieh  one  of  *  the  parties  were 

contending  for  liberty  or  independence.  To  the  first  revolutionary  war  astrcmg  im- 
pulse of  feeling  urged  the  people  of  the  United  States  to  takesldes  with  the  party  which  si 
its  commencement  was  contending,  apparenUy  atleast,  for  both.  Had  the  policy  ot  the 
United  States  not  been  essentially  pacific,  a  stronger  case  to  claim  their  intenfeErence 
could  scarcely  have  been  presented.  Thev  nevertheless  declared  themselves  nentnd, 
and  the  principle  then  deliberately  settled  has  been  invariably  adhered  to  ever  since. 
It  was  upon  this  principle  that  the  Government  acceded  to  the  united  demands  of 
European  nations  in  its  legislations  upon  the  subject  of  neutndity  in  1818.  It  was  not, 
as  asserted,  because  every  affection  of|Our  Government  was  wrapped  up  in  Groat  Brit- 
ain, nor  that  we  wero  legislating  in  favor  of  Spain,  as  Mr.  Clay  declaxed.  This  legis- 
lation was  in  harmony  with  the  established  policy  of  the  Government,  the  purpose  of 
which  was  to  disconnect  ourselves  from  other  nations  in  all  matters  at  war. 

'^Another  consideration  gave  force  to  this  view  of  public  duty.  It  had  been  the  estab- 
lished policy  of  the  Government,  in  submission  to  views  of  the  dominant  political  party 
of  that  day,  to  dispense  with  armies,  navies,  and  fortifications,  leaving  our  CMqmmeroe 
and  even  our  territory  to  the  protection  of  a  just,  moderate,  and  pacific  public  policy. 
President  Monroe  was  the  first  to  depart  ftom  this  thecNry.  He  urged  as  stiennoiuily  m 
the  Federalists  had  done,  the  fortification  of  our  coast  and  frontier,  the  organization 
of  an  army  competent  to  garrison  and  defend  the  frontier,  and  to  meet  the  first  inva- 
sion of  a  foreign  foe.  He  advocated  a  navy  sufficient  to  maintain  with  dignity  the 
neutrality  of  the  United  States,  and  securo  our  property  on  the  seas  from  spoUation, 
and  become  a  powerful  engine  of  annoyance  to  public  enemies.  It  was  at  this  period 
that  official  declaration  of  the  doctrine  was  made  which  now  bears  the  name  of  Pral- 
dent  Monroe,  and  has  become  the  recognized  policy  of  the  American  Government.  It 
appears,  therofore,  that  the  early  policy  of  the  Government  was  the  result  of  the  mtn- 
ation  of  the  country,  and  that  the  d<^ciency  in  armies,  navies,  fortifications,  and  the 
implements  of  war,  had  as  much  to  do  with  the  formation  of  its  policy  as  the  opinions 
of  its  legislators,  executive  officers,  or  the  people.  It  is  also  apparent  that  in  nrginjgr  the 
creation  of  armies,  navies,  fortifications,  the  implements  and  the  study  of  the  science 
of  war,  especial  consideration  was  given  to  the  parpose  of  est<abUsfaing^a  i^nciple  of 
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neatrality,  consiBtont  ^itli  the  dignity  of  the  coantry,  and  protecting  the  continent 
against  the  encroachment  of  European  powers  and  monarchical  or  imperial  institatious 
of  government. 

'*  It  wae,  nevertheless,  a  wise  and  jnst  policy,  adapted  to  the  condition  of  things  at 
that  time,  and  deliberately  chosen,  but  with  a  view  *  to  the  time  not  far  distant  when 
by  union  and  rajtid  growth  we  misht  choose  peace  or  war  with  belligerent  nations,  as 
our  interests,  gaided  by  instice,  would  counsel.' 

''It  was  a  policy  of  isolation  and  estrangement  from  forei^^  nations  rather  than  of 
mere  neutrality,  which,  when  interpreted  by  the  law  of  nations,  means  nothing  more 
nor  less  than  strict  impartiality  between  those  at  war  with  each  other. 

''  It  was  this  principle  which  enabled  the  administration  of  Washington  and  the 
people  to  harmonise  upon  a  measure  operating  in  favor  of  nattons  hostile  to  us  against 
l>atriot8  who  were  not  only  friends,  but  sedulously  following  our  example.  The  Gov- 
ernment acc^ted  it,  not  because  it  was  just,  but  necessary,  and  the  people,  because 
they  shrank  from  presenting  to  the  world  the  spectacle  of  a  government  at  peace  and 
a  people  at  war  with  other  nations.  It  is  of  such  dust  that  men  capable  of  freedom  are 
made.  We  do  not  hesitate  to  declare  that  there  is  now  no  desire  to  change  this  policy 
of  peace  with  all  nations,  but  it  must  be  admitted  that  the  time  is  approaching,  if  it 
has  not  come,  when  the  statutes  affecting  our  mutual  relations  may  be  put  upon  a 
footing  of  equalitv  with  those  of  other  governments. •  It  is  scarcely  necessary  or  just 
that  the  people  of  the  United  States  should,  by  their  own  aci^  be  put  under  obligations 
and  subjected  to  prohibitions  such  as  rest  upon  no  other  nation,  or  that  their  personal 
rights  and  commercial  privileges  should,  by  themselves,  be  declared  inferior  to  those 
esjoyed  by  people  of  other  parts  of  the  world. 

«  The  English  statute  of  i819  does  not  permanently  prevent  or  punish  crime.  It  de- 
pends upon  the  will  of  the  Crown.  The  sovereign  may  suspend  its  operations  at  pleasure. 
It  is,  indeed,  effective  by  its  own  terms  only  when  the  acts  it  prohibits  are  not  licensed. 
Its  restrictions  upon  British  subjects  are  nominal  compared  with  those  of  the  American 
statute.  This  is  more  noticeable  because  its  enactmeut  was  in  some  measure  a  result 
of  the  adoption  of  the  American  statute  of  1818.  Iiord  John  Russell  says,  in  his  cor- 
respondence with  Mr.  Adams  upon  the  subject  of  the  depredations  of  the  British  pirate 
Shenandoah  upon  our  commerce,  that  ^  the  American  statute  of  1818  was,  in  fict,  so 
far  as  it  was  considered  applicable  to  the  circumstances  and  institutions  of  the  coun- 
try, (England^)  the  model  of  our  foreign-enlistment  act  of  1819.'  (Correspondence  re- 
specting the  Shenandoah,  page  301.)  How  far  its  imperfect  provisions  were  enforced 
daring  the  rebellion,  and  what  advantages  wo  derived  from  the  halting  imitators  of 
our  example  by  England,  the  American  commerce  swept  from  the  seas  or  compelled  to 
take  shelter  under  the  British  flag  can  answer. 

**  The  law  of  France  provides  that  if  any  citizen  shall,  by  acts  of  hostility  against 
foreign  governments  not  appproved  by  the  government,  expose  the  state  to  reprisals  or 
a  declaration  of  war,  he  shall  be  punished  by  banishment ;  and  if  war  follows  such  an 
act,  then  by  deportation,  with  loss  of  all  rights  of  citizenship.  If  any  citizen,  of  France, 
vrithoutanthonty  of  the  Emperor,  enters  uie  armed  service  of  foreign  governments,  or 
joins  any  foreign  military  or^nization,  he  forfeits  his  citizenship,  whi^  he  cannot  re- 
gain except  upon  the  conditions  prescribed  for  the  naturalization  of  foreig^ners.  De- 
portation is  a  form  of  punishment  preserved  from  the  earliest  ages  of  antiquity.  It 
consists  in  perpetual  banishment  at  some  place  designated  by  the  government  beyond 
the  limits  of  the  empire;  or  if  no  place  has  been  designated,  then  in  prison.  It  is 
equivalent  to  civil  death. 

'  *  The  American  statute  is  not  demanded  by  international  or  natural  law.  According 
to  these  systems  neutrality  is  impartiality.  A  state,  in  virtue  of  its  sovereignty,  has 
an  inherent  and  indefeasible  right  to  remain  neutral  as  between  other  states  at  war. 
This  neutrality  implies,  on  one  part,  impartiality ;  on  the  other,  inviolability.  The 
state  cannot  conflict,  and  is  not  bound  to  suffer  iqinry.  It  is  a  temporary  con- 
[347]  dition,  incident  to  the  situation,  and  not  neeessarily  permanent.  An  'attempt 
to  impose  upon  a  people  p^manent  neutrality,  especially  if  that  word  is  inter- 
preted to  mean,  as  in  our  legislation  it  does,  an  estnuagement,  abscision,  and  isolation  of 
the  state  from  other  nations,  is  opposed  to  the  true  principles  of  public  morality  and 
law.  To  make  socu  a  syscem  permanent  is  impracticable.  It  can  be  justifled  only  by 
a  regard  to  the  temporary  condition  of  states  by  which  it  is  enacted.  The  highest  in- 
terests of  civilization  demand  that  the  liberties  and  rights  of  neutrals  should  be  ex- 
tended, and  the  privileges  and  powers  of  states  at  war  diminished.  Upon  the  rec- 
of^nition  of  this  question  (depend  the  progress  of  nations,  the  independence  of  states, 
the  liberties  of  the  people.  To  restrict  the  rights  of  neutrals,  and  enlarge  the  power 
of  belligerents,  is  to  reject  the  teachings  of  Christianity  and  the  improvements  of  civ- 
ilization, and  to  return  to  the  doctrines  of  uncivilized  nations  and  the  practices  of  bar- 
baric peoples. 

"  In  reviewing  the  statute  of  1818  we  cannot  escape  the  conclusion  that  it  is  founded 
npon  an  opposite  and  unsound  philosophy :  that  it  disregards  the  inalienable  rightsof  the 
pe<^le  ci  all  nations ;  that  it  was  imposed  npon  the  country  by  considera^iu  affecting 
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ezclofliyely  tbe  political  interests  of  other  nations;  that  it  criminally  restrains  the 
rights  of  nations  at  peaoe  for  the  benefit  of  those  at  war;  that  it  was  intended  to  oer- 
petnate  the  supremacy  of  favored  nations  on  the  sea.  It  properly  belongs  to  anotaer 
age,  and  is  not  of  us  or  for  us. 

"  It  was  in  deference  to  the  conditions  then  imposed  that  American  legislators  thought 
it  expedient  to  divest  this  country  of  rights  enjoyed  by  others,  indispensable  to  the 
development  of  the  strength  of  republican  institutions  and  the  American  States,  and 
to  inflict  upon  their  people  the  irreparable  ii\ju^  of  depriving  them  of  privileges  ne- 
cessary to  their  private  prosperity  and  the  preservation  of  the  liberties  of  their  race. 
It  is  incredible  tnat  it  should  have  been  thought  necessary  permanently  to  suppress, 
as  crimes  on  the  ptfrt  of  our  citizens,  transactions  which  are  not  punished  as  crimes 
elsewherci  for  the  benefit  of  nations  inimical  if  not  hostile  to  us,  and  against  States 
struggling  for  independence  and  liberty  in  emulation  of  our  own  example. 

''No;  these  concessions  to  the  peace  of  the  world  were  made  for  the  time  when  they 
were  enacted.  It  was  an  cmportuneand  patriotic  policy.  The  preservation  of  the  Re- 
public was  the  first  duty  of  our  fathers,  as  it  is  now  ours.  It  is  destined,  if  sustained, 
to  be  the  grand  disturber  of  the  right  divine  of  kings,  the  model  of  struggling  nations, 
the  last  hope  of  the  independence  of  states  and  of  rational  liberty. 

''To  the  example  and  precept  of  our  fftthers  we  still  adhere.  But  if  the  time  has 
come  for  which  they  waited  a4d  worked,  or  whenever  it  shall  come,  in  which  the 
rights  of  the  country  can  be  asserted,  its  interests  protected  without  departure  firom 
the  established  policy  of  our  Government,  which  we  indorse  without  hesitation,  and 
to  which  we  adhere  without  reservation,  it  is  our  opinion  that  the  opportunity  should 
not  be  lost.  And  we  therefore  recommend,  as  incident  to  this  duty  and  this  day,  a 
thorough  revision  of  the  statutes  affecting  our  neutral  relations  with  other  govern- 
ments, and  the  enactment  of  snob  laws  as  will  limit  its  prohibitions  and  restrictions 
to  those  imposed  by  the  laws  of  nations,  the  stipulation  of  treaties,  the  reciprocal  legis- 
lation of  other  governments,  the  freedom  of  commerce,  the  independence  of  states,  the 
interests  of  civilization,  and  that  will  curb  the  power  of  nations  at  war,  and  strengthen 
and  extend  the  rights  of  those  at  peace. 

"  The  committee  has  had  under  consideration  the  bill  referred  by  order  of  the  House 
on  the  20th  June,  providing  that  the  statute  of  1818  shall  not  be  so  construed  as  to  pro- 
hibit citizens  of  the  United  States  from  selling  vessels,  ships,  or  steamers  built  within 
the  limits,  or  of  materials  and  munitions  or  war  the  growth  or  produce  thereof,  to 
inhabitants  of  this  country  or  to  governments  not  at  war  with  the  United  States. 

'^The  statute  of  1818  enacts  that '  any  person  who  shall  fit  out  or  arm,  or  attempt  to 
fit  out  or  arm,  or  be  concerned  in  fitting  out  or  arming,  any  ship  or  vessel,  with  intent 
that  such  ship  or  vessel  shall  be  engaged  in  the  service  of  any  foreign  prince  or  state, 
or  any  colony,  district,  or  people,  to  cruise  or  commit  hostilities  against  the  sabjects^ 
citizens,  or  property  of  any  prince  ',or  state,  or  of  any  colony,  district,  or  people  with 
whom  the  United  States  are  at  peace,  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and  fined  not  more  than  110,000,  and  imprisoned  not  more  than  three  years;  and  every 
such  ship  or  vessel,  with  her  tackle,  apparel,  and  furniture,  together  with  all  materiaUi 
arms,  ammunition,  and  stores  procured  for  the  building  and  equipment  thereof,  shall 
be  forfeited.' 

"  It  requires  that  owners  or  consignees  of  every  armed  ship  or  vessel  sailing  ont  of 
the  ports  of  the  United  States,  belonf^ng  wholly  or  in  part  to  citizens  thereof,  shall 
enter  into  bonds,  with  sufiicient  sureties,  in  double  the  amount  of  the  value  of  ship, 
cargo,  and  armament,  that  she  shall  not  be  employed  by  such  ovmers  to  cruise  or  com- 
mit hostilities  against  the  subjects,  citizens,  or  property  of  any  foreign  prince  or  state^ 
or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at  peace. 

"  It  reqnires  collectors  of  the  customs  to  detain  any  vessel  manifestly  bnilt  for  war 
pnrposefl  and  about  to  depart  the  United  States,  of  which  the  cargo,  crew,  'or  other 
circumstances'  shall  render  it  probable  that  such  vessel  is  intended  to  be  employed  bv 
the  owners  to  crnise  or  commit  hostilities  upon  the  citizens  or  property  of  any  foreign 
state,  or  of  any  district,  colony,  or  people  with  whom  the  United  States  shall  be  at 
peace,  until  the  decision  of  the  President  be  had  thereon,  or  until  the  owner  shall  hare 
given  bonds  and  security  required  by  the  tenth  section  of  the  act.  It  also  makes  citi- 
zens within  the  United  States  responsible  for  the  acts  of  foreign  subjects  who  are  be- 
yond the  jurisdiction  of  the  United  States.  These  stringent  provisions  are  not  nov 
necessary  for  the  reason  given  for  the  passage  of  the  law  to  prevent  the  exportation 
of  arms  by  foree,  in  such  a  manner  as  to  complicate  the  Government  with  nations  at 
war  with  each  other  but  at  peaoe  with  the  United  States;  neither  is  it  demanded  by 
any  just  interpretation  of  our  duty  to  other  nations  under  the  law  of  nations^  treaty 
stipulations,  or  reciprocal  municipal  regulations.  The  repeal  or  modification  of  these 
provisions  will  be,  in  the  judgment  of  your  committee,  for  the  interest  of  public  peace. 
Their  effect  now  is  to  perpetuate  the  subjugation  of  states  without  naval  force  to  the 
will  of  dominant  maritime  nations.  It  may  reasonably  be  assumed  that  the  late  bom- 
bardment of  South  American  cities  on  the  Atlantic  coast  by  Spain,  which  has  been 
universally  condemned,  would  not  have  occurred  but^f^^^j^fie  stringent  *ex6etttion 
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[348]  of  the  proyisions  of  this  law  by  oar  Government.  Had  the  Sonth  American 
government  been  snpplied  with  materials  for  defense,  from  the  abundant  re- 
sources of  the  United  States,  this  invasion  of  the  American  waters  by  the  Spanish  navy 
woald  not  have  been  contemplated.  Ships  are  articles  of  commerce ;  they  are  in  no 
liberal  or  jnst  sense  contraband  of  war,  nor  are  the  materials  of  which  they  are  made. 
The  recent  improvements  in  naval  architecture  are  snch  as  to  diminish  the  distinctions 
between  merchant-vessels  and  shix>s  of  war,  and  to  facilitate  the  adaptation  of  one  to 
the  purposes  of  the  other.  A  strong-built,  swiftrsailing  merchant-vessel  or  steamer 
could  be  made  with  a  single  sun  an  effective  war-vessel.  To  prohibit  our  citizens  from 
building  such  vessels  or  selling  materials  for  their  construction  at  a  time  when  all 
Dations  except  onr  own  are  at  war,  because  they  may  be  employed  for  hostile  purposes 
by  foreign  subjects,  or  to  demand  bonds  in  double  the  amount  of  vessel,  cargo^and 
armament,  and  to  require  officers  of  the  customs  to  seize  and  detain  them  whenever 
cargo,  crew,  or  '  other  circumstances'  shall  render  probable  a  suspicion  that  they  are 
to  be  so  used,  and  where  American  citizens  are  part  owners  only,  is  substantially  to  de- 
prive them  of  their  rights  to  engage  in  the  construction  of  vessels,  or  to  furnish  mate- 
rials therefor.  Considering  the  limitless  capacity  of  the  country  in  this  respect,  it  is  a 
privilege  that  ought  not  to  be  surrendered  except  upon  grounds  of  absolute  necessity 
and  justice. 

*'The  laws  of  war  upon  land  have  been  materially  and  happily  modified  in  the 
progress  of  civilization.  Nations  are  no  longer  compelled  to  be  parties  to  war.  The 
rights  of  neutrals  have  been  steadily  enlarged ;  and  the  rights  of  non-combatants,  both 
of  person  and  of  property,  respected.  War  is  now  wag^  against  ^vemments,  and 
not,  as  formerly,  against  persons.  The  most  enlightened  maritime  nations  have  endeav- 
ored to  modify  and  reform  the  laws  of  war  upon  the  sea  as  upon  the  land.  Great  Brit- 
ain is  the  only  power  that  resists  the  recognition  of  the  rights  of  neutrals  upon  the 
Bea  as  upon  the  land.  In  this,  however,  the  principles  she  asserts  are  not  enforced  in 
her  practice.  To  this  extent  she  conforms  to  the  spirit  of  the  a^.  Russia,  in  1780, 
asserted  the  doctrine  of  armed  neutrality,  and  threatened  war  against  any  power  that 
violated  the  principles  asserted  by  her  in  behalf  of  neutral  nations.  These  declara- 
tions were  chiefly:  that  the  flag  covers  the  cargo,  (contraband  excepted ;)  that  neutrals 
are  not  subject  to  the  right  of  search ;  that  articles  contraband  of  war  must  be  limited 
to  objects  used  exclusively  for  purposes  of  war.  They  asserted  the  right  of  armed 
couvoy  for  merchant- vessels,  and  that  blockade,  to  be  recognized,  must  be  effective.  At 
a  later  period  the  northern  maritime  nations  joined  Russia  in  proclaiming  the  rights  of 
neutrality  as  set  forth  in  the  declaration  of  the  armed  neutrality  which  had  been  ear- 
lier asserted  by  France.  The  United  States  made  war  upon  Great  Britain  in  support 
of  the  same  principles  in  1812,  and,  as  Napoleon  I  said  in  the  most  memorable  of  his 
addresses  to  the  French  Chambers,  vindicated  and  preserved  the  freedom  of  the  seas  * 
when  it  had  been  abandoned  by  the  rest  of  the  world. 

^'Notwithstanding  the  sacrifices  made  by  the  most  enlightened  maritime  nations  to 
mitigate  the  laws  of  war  upon  the  sea,  the  necessary  reform  is  not  yet  fully  established. 
Great  Britain,  in  theory  at  least,  maintains  the  ancient  and  unjust  pretensions  of 
belligerents  upon  the  sea,  denying  that  the  flag  protects  the  merchandise,  condemn- 
ing as  contraband  of  war  materials  used  in  the  construction  of  vessels,  coal,  wood, 
hemp,  and  tar,  as  well  as  arms,  gunpowder,  &c.,  declaring  that  they  ceased  to  be  mer- 
<;hanaise,  and  were  contraband  of  war;  denying  the  convoy  of  merchant  vessels,  and 
asserting  the  right  of  search  and  the  theory  of  paper  blockades.  It  is  by  the  assertion 
of  principles  which  she  does  not  undertake  to  enforce  that  she  seeks  to  maintain  her 
supremacy  on  the  seas.  To  these  pretensions  all  the  maritime  powers  are  opposed.  It 
is  only  by  monopolizing  the  naval  and  commercial  forces  of  the  world  that  she  can  obtain 
these  unjust  pretensions.  Whatever  increases  the  maritime  force  of  other  nations  opens 
the  seas  of  the  world  to  commerce,  which  is  the  handmaid  of  peace.  It  is  due  to  the 
independence  of  nations,  as  well  as  to  the  freedom  of  the  seas,  that  the  United  States 
should  assist  in  this  great  work,  and  the  repeal  of  these  provisions  cannot  but  con- 
tribute, in  an  important  degree,  to  this  object  of  universal  interest. 

''It  may  be  said  that  the  modification  of  our  statutes  of  neutrality  will  absolve  Great 
Britain  from  claims  made  upon  her  for  the  destruction  of  pur  merchant-vessels  during 
the  late  civil  war.  There  is  no  ground  for  this  apprehension.  The  modification  pro- 
posed affects  the  future  and  not  the  past  relations  of  the  United  States  with  other 
nations.  No  change  in  our  statute  laws  can  release  Great  Britain  from  responsibility  to 
this  Government,  incurred  under  previously  existing  relations. 

''Our  claim  is  for  American  ships  destroyed  by  Bntish  vessels  in  violation  of  her  own 
statute  of  neutrality — the  foreign-enlistment  act  of  1819,  enacted  we  are  told,  upon  the 
model  of  our  statute  of  1818.  Our  complaint  is  based  upon  the  fact  that,  before  one 
drop  of  btood  was  shed  in  any  encounter  upon  land,  or  in  anv  engagement  except  the 
affftir  at  Fort  Snmter,  when  not  aik  effective  insurgent  vessel  float^  upon  the  ocean, 
she  recognized  the  rebels  as  belligerents  on  the  sea,  and  allowed  pirate  ships  to  escape 
from  her  ports  to  prey  upon  and  destroy  our  commerce,  and  appropriated  to  herself  the 
advantages  of  this  unjust  proceeding.     We  complain  that  while  onr  Government 
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enforced  the  Btatutes  of  1794  and  1797  upon  the  demands  of  Great  Britain,  oar  enemT, 
against  the  French,  onr  friends,  and  in  1817  and  1818  enacted  new  laws  at  the  solicit^ 
tion  of  Spain,  backed  by  Great  Britain,  against  the  Southern  American  republics,  she 
disregarded  her  own  statute  law  of  1819,  which  was  not  enforced  in  our  favor,  but  in 
despite  of  its  provisions  British  ships  with  British  armaments  and  British  crews  were 
allowed  to  depart  from  and  refit  at  British  ports  in  any  part  of  the  world  until  the  Ameri- 
can merchaut-fla^  disappeared  from  the  seas.  It  cannot  be  expected  that  we  shall  lon^; 
maintain  a  policy  that,  while  it  destroys  cherished  American  interests,  operates  only  in 
favor  of  enemies  and  against  friends.  Great  BriCain  cannot  absolve  herself  fix>m  her 
obligations  upon  the  pretext  that  we  choose  to  discontinue  such  unequal  and  unprodt- 
able  relations  with  her  government. 

■*"  The  reform  of  our  neutrality  laws  is  recommended  in  the  spirit  of  peace,  and  with 
no  aesire  to  disturb  existing  friendly  relations  with  other  nations.  We  prefer  to 
strengthen  rather  than  destroy.  The  marvelous  changes  wrought  in  the  condition  of 
the  country  have  worked  no  chaxi^e  in  the  spirit  of  our  people.  They  look  now,  as 
heretofore,  to  universal  industry  ror  prosperity  and  power,  xnere  are  no  advantages, 
territorial  or  otherwise,  incident  to  the  possession  of  mere  political  power, 
[349]  that  will  'compensate  them  for  the  loss  of  that  industrial  spirit  which  is  the 
stimulant  of  national  activity  and  the  compensation  of  individual  toil — the 
Mffhest  reward  of  the  noblest  ambition.  There  is  no  outward  advantage  that  will  not 
faU  to  us  in  due  time.  Individuals  may  be  impatient,  but  the  nation  never.  Violence 
imperils,  anarchy  and  despotism  destroy  the  foundations  of  present  and  prospective 
advantage.  We  most  desire  to  avoid  the  perils  that  have  been  fatal  to  repnbUcs,  an- 
cient and  modern— the  policy  that  substitutes  might  for  right,  and  invests  with  power 
those  who  are  indifferent,  if  not  hostile,  to  the  interests  of  masses  of  men.  Bat  while 
we  prefer  peace  to  war,  and  find  our  advantage  in  maintaining  peace  as  against  war. 
it  is  no  longer  firom  necessity.  If  we  are  compelled  to  choose  between  the  sacrifice  of 
oar  rights  and  an  appeal  to  the  arbitrament  of  war,  there  can  be  no  doubt  about  the  dec>ii»- 
ion.  )  We  can  no  longer  stand  bail  for  tlie  peace  of  the  world.  We  have  stood  ^nard  for 
other  nations  lon^  enough.  When  the  maintenance  of  national  honor  is  identibed  with 
the  defense  of  principles  essential  to  the  Independence  of  states  and  the  progress  of 
civilization,  we  cannot  falter  on  a  course  marked  out  for  us  by  duty  and  destiny. 

**  From  the  foundation  of  the  Government  we  have  given  evidence  of  our  desire  for 
peace.  The  statutes  of  1794  and  1797  enabled  Washington  to  disregard  public  opinion 
and  maintain  neutrality  between  France  and  England.  The  act  of  I8I0  did  the  same 
for  Spain  in  the  contest  with  her  colonies  in  America.  We  stepped  forward  to  the  aid 
of  France  with  men  and  money  when  insurrection  first  threatened  St.  Domingo,  taking 
upon  ourselves  the  risk  of  unauthorized  aid  when  delay  would  have  been  denial  of 
assistance.  We  did  not  recognize  the  insurrection  as  civil  war,  and  when  France 
solicited  the  prohibition  of  commerce  with  St.  Domingo,  her  request  was  granted.  ,The 
Government  suppressed  hostile  armaments  in  Kentucky  against  Louisiana  before  its 
cession.  When  the  South  American  States  had  achieved  their  independence,  and 
sought  the  conquest  of  Cuba,  the  United  States,  by  adhering  to  its  long-established 
policy  and  faithfully  enforcing  its  laws,  maintained  the  authoiity  of  Spain,  although  it 
wonld  otherwise  have  held  that  fertile  and  much-coveted  island  in  its  grasp.  Who 
fienls  to  perceive  now  that  the  possession  sf  Cuba  by  Spain  depends  upon  the  fidelity 
with  which  we  adhere  to  the  policy  of  our  fathers,  and  which  maintained  her  anther- 
ity  in  Cuba  against  Mexico  and  Colombia  in  18^  T 

*'The  Government  declined  to  aid  Greece  in  her  struggle  for  independence  and 
liberty,  although  it  was  urged  by  the  united  voice  of  the  people,  adhering,  as  Mr.  Adams 
said,  'to  its  constitntional  duty,  clear  and  unequivocal.'  In  1838  executive prodaoia- 
tions  and  more  stringent  statutes  even  were  published  to  protect  Great  Britain  against 
the  rebellion  of  that  year  in  the  possession  of  the  Canadas.  We  enforced  the  neutrality 
act  of  1818  against  the  efforts  of  the  German  States  to  organize  a  navy  in  the  war 
against  Denmark  in  1852,  and  detained  in  our  ports  steamers  purchased  Sot  that  pur- 
pose of  our  people. 

**Tfae  recent  memorable  invasion  of  Canada  offers  a  signal  exhibition  of  the  spirit 
and  character  of  our  Government.  Great  Britain  has  given  us  no  cause  to  respect  her 
sense  of  justioe  or  her  disregard  for  right.  Our  people,  who  derive  firom  her  their  ideast 
of  language,  liberty,  and  law,  Institutions  and  religion,  might  justly  expect  oonsidera* 
tion,  if  not  £Etvor.  But,  with  indecent  regard  of  our  situation,  she  has  not  lost  an  op- 
portunity to  embarrass  ns.  She  planteid  slavery  in  America  for  her  own  selfish 
interests.  The  profits  of  the  Afirican  slave-trade  with  this  county  were  the  Ibnn- 
dation  of  many  of  her  colossal  private  fortunes.  Having  fastened  it  upon  ns,  she 
precipitated  the  question  of  its  abolition  upon  us  when  abolition  threatened  oar  de- 
struction. She  ridiculed,  resisted,  and  denounced  emancipation  when  emanoipsfction 
was  necessary  to  our  existence  as  a  nation.  She  gave  her  sympathy  to  rebels,  of  whosts 
confederacy  slavery  was  to  be  the  head-stone  of  the  corner.  She  countenanced  the 
rebellion,  of  which  the  only  effect  was  to  sacrifice  precious  blood,  in  great  part  of  her 
own  kith  and  kin.    She  lent  them  the  skill  of  her  mechanics,  of  which  the  rebels  had 
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nothing,  and  without  which  war  was  impossible,  thns  making  her  workingmen  sup- 
porters of  a  canse  the  triumph  of  which  was  the  degradation  of  labor.  She  gave  to  the 
rebels  ber  sympathy  as  long  as  it  was  serviceable,  and  sold  to  them  her  power  as  long 
as  they  could  pay  for  it. 

"  And  when  in  adherence  to  our  own  policy,  by  reluctant,  questionable,  and  even 
violent  execution  of  our  laws,  we  preserve  to  her  possessions  the  loss  of  which  would 
be  the  precursor  of  other  calamities,  and  reduce  her  to  the  rank  of  a  subordinate 
power,  against  a  race  to  which  our  country  is  deeply  indebted,  and  which  has  sdffered 
for  six  centuries  inexcusable  and  ineffable  wrong,  she  mildly  approves  our  conduct  as 
better  than  she  had  a  right  to  expect. 

"  The  institutions  and  traditions  of  the  American  people  compel  sympathy  for  the 
humblest  of  the  human  family  when  struggling  for  liberty.  Their  literature  is  rank 
with  the  spirit  of  oppressed  races  grappling  with  tyranny  and  nalKons  fighting  for 
independence.  Their  faith  in  these  ideas  has  been  strengthened  by  the  results  of  their 
own  struggle.  It  is  impossible  for  them  not  to  wish  well  to  the  cause  of  patriots 
everywhere.  They  gave  their  good  wishes  to  Switzerland,  France,  Spanish  America, 
Poland,  Greece,  Hungary,  and  every  country  that  sought  relief  from  tyranny.  They 
cannot  withhold  from  Ireland  an  expression  of  their  hopes  for  the  restoration  of  its 
independence.  They  believe,  with  Pitt,  that  Ireland  is  entitled  to  the  same  privileges 
as  England,  and  Irishmen  to  the  same  rights  as  Englishmen..  They  believe,  with  Wil- 
bcrforce,  that  England  owes  reparation  to  Ireland. 

"  Mr.  Grote^  the  classic  historian  of  Greece,  remembering  that  mythologists  recog- 
nized three  Jupiters,  sees,  in  reviewing  English  history,  two  Englands—one  noble, 
wise,  and  strong;  one  sordid,  brutal,  insensible  to  right,  and  indifferent  to  what  is  done 
in  its  name.  '  For  six  centuries,'  he  says,  'the  bad  England  has  kept  vigil  for  Ireland, 
while  to  the  rest  of  the  world  it  has  generally  slept.'  We  cannot  affirm  that  it  has  slept 
for  America;  but  we  agree  with  him  that  the  general  &ct  is  attested  by  European,  and 
we  may  add  American,  opinion,  which  reverses  English  history  at  large,  but  regards 
the  Irish  part  of  it  with  resentment,  wonder,  and  scorn.  We  believe,  with  him,  that 
'England  cannot  study  the  history  of  Ireland  without  losing  her  self-respect,  nor  the 
character  of  its  people  without  advantage.' 

"  The  sympathy  we  extend  to  all  nations  struggling  for  independence  is  strengthened 
in  this  case  by  a  sense  of  obligation  due  to  these  people  for  their  assistance  in 
[350]  the  development  of  our  country.  *But,  independent  of  any  consideration  of 
this  character,  if  to  our  sense  of  their  wrong  we  add  the  recollection  of  our  own, 
the  popular  interest  in  their  favor  is  sufBciently  explained.  The  intervention  of  onr 
Govern  men  t  under  such  circumstances  is  proof  of  our  fidelity  to  onr  obligations  to 
other  nations,  and  ought  to  satisfy  the  world  that  we  have  no  desire  to  disturb  its 
peace.  It  is  rather  to  maintain  our  relation  with  other  nations  that  we  ask  the  favor- 
able considerntion  of  the  measure  herewith  reported." 


Report  of  the  minority, 

''The  undersigned,  while  concurring  in  the  necessity  and  propriety  of  a  revision  of 
the  nentrality  laws  of  the  United  States,  are  unwilling  to  recommend  the  important 
changes  proposed  by  the  committee  without  more  careful  and  mature  consideration 
than  it  is  possible  at  this  late  stage  of  the  session  to  bestow  upou  the  subject. 

"  They  therefore  recommend  the  adoption  of  the  following  joint  resolution  in  place 
of  the  bill  reported  by  the  committee : 

"Beaolved  hy  the  House  of  BepresentativeB^  (the  Senate  concurring f)  That  a  joint  commit- 
^  of  three  members  of  the  Senate  and  six  members  of  the  House  of  Representatives 
be  appointed  to  review  the  several  statements  affecting  the  neutral  relations  of  the 
P^ple  of  the  United  States  with  those  of  other  nations,  and  to  consider  and  report 
ynat  legislation  is  necessary  to  secure  to  the  people  of  the  United  States  the  rights  en- 
joy^ed  by  other  nations,  to  secure  the  largest  liberty  of  intercourse  and  trade  consist'Ont 
^»th  pennanent  peace,  and  to  harmonize  the  statutes  of  the  United  States  upon  this 
SQbject  with  those  of  other  nations  and  with  the  progressive  spirit  of  the  age. 

(Signed)  HENRY  J.  RAYMOND. 

J.  W.  PATTERSON. 


[Inclosure  2.] 
Extract  from  th£  Daily  Morning  Chronicle  of  July  27, 1866. 

mjP^^  NEUTRAL  RELATIONS.— A  BILL  FOH  THEIR  MORE  EFFECTUAL  PRESERVATION,— 

®  «>Ilowing  is,  with  some  trifling  amendments,  the  bill  reported  by  General  Banks 
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from  the  Committee  on  Foreign  Relations  on  Wedneeday.    It  passed  the  House  of  Rep- 
lesentatives  yesterday  by  a  unanimous  vote: 

"Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Bepresentaiives  of  the  United  States 
of  America  in  Congress  Msembledf  That  if  any  citizens  of  the  United  States  shall,  i^'ithin 
the  territ-ory  or  jurisdiction  thereof,  accept  and  exercise  a  commission  to  serve  a 
foreign  prince,  state,  colony,  district,  or  people  in  war,  by  land  or  by  sea,  against 
any  ppnce,  state,  colony,  district^  or  people  with  whom  the  United  States  are  at 
peace,  the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  npon 
conviction  thereof,  be  punished  by  fine  not  exceeding  two  thousand  dollars,  and  im- 
prisonment not  more  than  two  years,  or  either,  at  the  discretion  of  the  court  in  which 
snch  offender  shall  be  convicted. 

"Sec.  2.  And  he  it  further  enactedy. That  if  any  person  shall,  within  the  territory  or 
jurisdiction  of  tl?e  United  States,  enlist,  or  enter  himself,  or  hire  or  retain  another 
person  to  enlist  or  enter  himself,  or  to  go  beyond  the  limits  of  jurisdiction  of  the  Uni- 
ted States,  with  intent  to  be  enlisted  or  entered  into  the  service  of  any  foreign  prince, 
state,  colony,  district,  or  people,  as  a  soldier,  or  as  a  marine  or  seaman,  on  board  of 
any  vessel  of  war,  letter  of  marque,  or  privateer,  every  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by 
fine  not  exceeding  one  thousand  dollars  and  imprisonment  for  not  more  than  one  year, 
or  either  of  them,  at  the  discretion  of  the  court  in  which  such  offender  shall  be  con- 
victed :  Providedj  That  this  act  shall  not  be  construed  to  extend  to  an v  subject  or  citi- 
zen of  any  foreign  prince,  state,  colony,  district,  or  people  who  shall  transiently  be 
within  the  Unitwl  States,  and  shall,  on  board  of  any  vessel  of  war,  letter  of  marque, 
or  privateer,  which  at  the  time  of  its  arrival  within  the  United  States  was  fitted  and 
equipped  as  such,  enlist  or  enter  himself,  or  hire  or  retain  another  subject  or  citizen  of 
the  same  foreign  prince,  state,  colony,  district,  or  people,  who  is  transiently  in  the 
United  States,  to  enlist  or  enter  himself,  to  serve  such  foreign  prince,  st^ate,  colony, 
district,  or  people  on  board  such  vessel  of  war,  letter  of  marque,  or  privateer,  if  the 
United  States  shall  then  be  at  peace  with  snch  foreign  prince,  state,  colony,  district,  or 
people. 

"  Sec.  3.  And  he  it  further  enacted.  That  if  any  person  shall,  within  the  limits  of  the 
United  States,  fit  out  and  arm,  or  attempt  to  fit  out  and  arm,  or  procure  to  be  fitted  out 
and  armed,  or  shall  knowingly  be  concerned  in  the  furnishing,  fitting  out,  and  arming 
of  any  ship  or  vessel,  with  intent  that  such  ship  or  vessel  shall  be  employed  in  the 
service  of  any  foreign  prince,  state,  colony,  district,  or  people,  to  cruise  or  commit  hos- 
tilities against  the  subjects,  citizens,  or  property  of  any  foreign  prince,  or  state,  or 
any  colony,  district,  or  people  with  whom  the  United  States  are  at  peace;  or  shall 
issne  or  deliver  a  commission  within  the  territory  or  jurisdiction  of  the  United  States 
for  any  ship  or  vessel,  to  the  intent  that  she  mav  be  employed  as  aforesaid,  or  shall 
have  on  board  any  person  or  persons  who  shall  nave  been  enlisted,  or  shall  have  en- 
gaged to  enlist,  or  serve,  or  shall  be  departing  from  the  jurisdiction  of  the  United 
States,  with  Intent  to  enlist  or  serve  in  contravention  of  the  provisions  of  this  act, 
every  person  so  offending  shall  be  deemed  gnilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  punished  by  fine  not  exceeding  three  thousand  dollars  and  im- 
prisonment for  not  more  than  three  years,  or  either  pf  them,  at  the  discretion  of  the 
court  in  which  Buch.  offender  shall  be  convicted ;  and  every  snch  ship  and  vessel, 
[351]  with  her  tackle,  apparel,  and  "furniture,  together  with  all  materials,  arms,  am- 
munition, and  stores,  which  may  have  been  procured  for  the  building  and  equip- 
ment thereof,  shall  be  forfeited  to  the  United  States  of  America. 

Sec.  4.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  any  collector  of  the  cus- 
toms, who  is  by  law  empowered  to  make  seizures  for  any  forfeiture  incurred  under  any 
of  the  laws  of  customs,  to  seize  such  ships  and  vessels  in  such  places  and  in  such 
manner  in  which  the  officers  of  the  customs  are  empowered  to  make  seizures  under  the 
laws  for  the  collection  and  protection  of  the  revenue,  and  that  every  snch  ship  and 
vessel^  with  the  tackle,  apparel,  and  f^imiture,  together  with  all  the  materials,  arms, 
ammunition,  and  stores  which  may  belong  to  or  be  on  board  such  ship  or  vessel,  may 
be  prosecuted  or  condemned  for  the  violation  of  the  provisions  of  this  act  in  like  man- 
ner as  ships  or  vessels  may  be  prosecuted  and  condemned  for  any  breach  of  the  lavs 
made  for  the  collection  and  protection  of  the  revenue. 

Sec.  5.  And  he  it  further  enacted.  That  if  any  person  shall,  within  the  territory  or 
jurisdiction  of  the  United  States,  increase  or  augment,  or  procure  to  be  increased  or 
augmented,  or  shall  knowingly  be  concerned^in  increasing  or  augmenting,  the  force  of 
any  ship  of  war,  or  cruiser,  or  other  armed  vessel  which,  at  the  time  of  her  arrival  within 
the  United  States  as  a  ship  of  war,  or  cruiser,  or  armed  vessel  in  the  service  of  any  foreign 
prince,  or  state,  or  colony,  district,  or  people,  or  belonging  to  the  subjects  or  citizens  of 
any  such  prince,  or  state,  or  of  any  colony,  district,  or  people,  the  same  being  at  war  with 
any  foreign  prince,  or  state,  or  of  any  colony,  district,  or  people  with  whom  the  United 
States  are  at  peace,  by  adding  to  the  number  of  guns  of  such  vessels,  or  by  changing 
those  on  board  of  her  for  guns  of  a  larger  caliber,  or  by  the  addition  thereto  of  any 
equipment  solely  applicable  to  war,  or  shall  have  on  board  any  person  or  persons  who 
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shaD  have  been  enlisted  or  engaged  to  enlist  or  serve,  or  -who  shall  be  departing  from 
the  jurisdiction  of  the  United  States  with  intent  to  enlist  or  serve,  in  contravention  of 
the  provisions  of  this  act,  ever^  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof,  be  punished  by  fine  not  exceeding  one 
thbusand  dollars  and  imprisonment  not  more  than  one  year,  or  either  of  them,  at  the 
discretion  of  the  court  in  which  such  offender  shall  be  convicted. 

Sec.  6.  And  he  iifurther  enacted^  That  the  district  courts  shall  take  cognizance  of  all 
complaints,  iuformation,  indictments,  or  other  prosecutions,  by  whomsoever  instituted, 
in  cases  of  captures  made  within  the  waters  of  the  United  States,  or  within  a  marine 
league  of  the  coasts  or  shores  thereof. 

Sbc.  7.  And  be  it  further  enacted,  That  in  every  case  in  which  a  vessel  shall  be  fitted 
out  and  armed,  or  in  which  the  force  of  any  vessel  of  war,  cruiser,  or  other  armed  ves- 
sel shall  be  increased  or  augmented ;  and  in  every  case  of  the  capture  of  a  ship  or  vessel 
within  the  Jurisdiction  or  protection  of  the  United  States,  as  before  defined ;  and  in 
every  case  in  which  any  process  issuing  out  of  any  court  of  the  United  States  shall  be  dis- 
obeyed or  resisted  by  anv  person  or  persons  having  the  custody  of  any  vessel  of  war,  cruiser, 
or  other  armed  vessel  or  any  foreign  prince,  or  state,  or  of  any  colony,  district,  or  people, 
or  of  anjr  subjects  or  citizens  of  any  foreign  prince,  state,  or  of  any  colony,  district,  or 
people,  m  any  such  case  it  shall  be  lawful  for  the  President  of  the  United  States,  or 
such  other  person  as  he  shall  have  empowered  for  that  purpose,  to  employ  such  part  of 
the  land  and  naval  forces  of  the  United  States,  or  of  the  militia  thereof,  for  the  purpose 
of  taking  possession  of  and  detaining  any  such  ship  or  vessel,  with  her  prize  or  pnzes, 
if  any,  in  order  to  the  execution  of  the  prohibition  and  penalties  of  this  act,  and  to  the 
restoring  the  prize  or  prizes  in  the  case  In  which  restoration  shall  have  been  ac^udged. 

Sbc.8.  And  be  it  further  enacted,  ThatitshallbelawfulforthePresident  of  the  United 
States,  or  such  person  as  he  shall  empower  for  that  purpose,  to  employ  such  part  of  the 
land  and  naval  forces  of  the  United  States,  or  of  the  militia  thereof,  as  shall  be  neoes- 
eary  to  compel  any  foreign  ship  or  vessel  to  depart  from  the  United  States  in  all  cases 
in  which  by  the  law  of  nations,  or  the  treaties  of  the  United  States,  they  ought  not  to 
remain  within  the  United  States. 

Sec.  9.  And  be  it  further  enacted.  That  offenses  made  punishable  by  the  provisions  of 
this  act,  committed  by  citizens  of  the  United  States  beyond  the  jurisdiction  of  the 
United  States,  may  be  prosecuted  and  tried  before  any  court  having  jurisdiction  of  the 
offenses  prohibited  bv  tiiis  act7 

Sec.  10.  And  be  it  further  enacted,  That  nothing  in  this  act  or  any  other  existing  law 
shall  be  so  construed  as  to  prohibit  citizens  of  the  United  States  from  selling  vessels, 
ships,  or  steamers  built  within  the  limits  thereof^  or  materials  or  munitions  of  war  the 
growth  or  product  of  the  same,  to  inhabitants  of  other  countries  or  to  governments  not 
at  war  with  the  United  States :  Provided,  That  the  operation  of  this  section  of  this  act 
shall  be  suspended  by  the  President  of  the  United  States  with  regard  to  any  classes  of 
purchasers  whenever  or  wherever  the  maintenance  of  friendly  relations  with  any  foreign 
nation  may,  in  his  Judgment,  require  it. 

Sec.  11.  And  be  it  further  enacted^  That  nothing  in  the  foregoing  act  shall  be  construed 
to  prevent  the  prosecution  or  punishment  of  treason  or  any  piracy  or  other  felony  de- 
fined by  the  laws  of  the  United  States. 

Sec.  12.  And  be  it  furiker  enacted.  That  all  acts  and  parts  *of  acts  inconsistent  with 
the  provisions  of  this  act,  inflicting  any  further  or  other  penalty  or  forfeiture  than  is 
hereinbefore  provided  for  the  acts  forbidden  herein,  are  hereby  repealed. 
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1355]  •EXTRACTS  FROM  THE  OPINIONS  OF  THE  ATTORNEYS- 
GENERAL  OF  THE  UNITED  STATES  ON  THE  SUBJECT 
OF  NEUTRALITY,  1795-1855. 


NEUTRALITY. 


It  is  the  rigbt  of  an  enemy  to  purchase  goo^s  ^nd  instruments  of  war  of  a  neutral 
nation,  bat  it  may  be  denied  by  a  law  passed ;  yet,  if  the  reason  of  its  g^t^t,  from  th« 
passage  were  to  impede  the  military  operations  of  either  belligerent  opinion*  or  th«  xt- 
power,  and  to  favor  the  other,  such  conduct  would  be  a  breach  of  Sa^JnTtSd  a'lSL.  J. 
nen  trali  ty .  2l  J^'mSj-^isS'*" 

A  citizen  of  a  neutral  state  who,  for  hire,  serves  on  a  neutral  ship  em-       '^' 
ployed  in  contraband  commerce  with  either  of  the  belligerent  powers,  is  not  liable 
to  any  prosecution  for  so  doing  by  the  municipal  laws  of  his  own  state;  nor  is  he 
punishable  personally,  though  taken  in  the  act,  by  that  belligerent  nation  to  whose 
detriment  the  prohibited  trade  would  operate. 

Philadelphia,  January  20, 1796. 

That  an  enemy  may  come  into  the  territory  of  a  neutral  nation,  and 
there  purchase  and  thence  remove  any  article  whatsoever,  opi«i.nBof  Auor- 
even  instruments  of  war,  is  a  law  of  nations,  long  and  uni-  SrsutTVoL"*: 
versally  established.  Horses  are,  and  for  a  long  time  have  •*• 
been,  an  article  of  commerce  from  the  United  States;  and,  though  they 
are  by  certain  treaties  an  article  of  contraband,  as  by  the  treaty  with 
France,  yet,  according  <te  the  above  principle,  they  may  be  purchased 
and  exported  by  the  enemies  of  France.  To  deny  a  right  to  any  of  the 
belligerent  powers  to  <5arry  on  this  trade,  without  denying  it  to  both, 
would  be  a  departure  from  that  line  of  perfect  neutrality  which  the 
United  States  have  invariably  observed.  It  is  true,  this  right  may  be 
denied  to  all  nations,  by  a  law  to  be  passed  for  that  purposQ  at  this 
time ;  but,  if  the  reason  for  passing  such  a  law  be  to  impede  the  military 
operations  of  either  belligerent  power,  and  to  favor  the  other,  it  is  mani- 
fest that  such  conduct  would  be  a  breach  of  neutrality ;  consequently, 
while  the  French  and  the  British  are  equally  permitted  to  purchase 
horses,  and  export  them  from  any  of  the  States,  as  they  heretofore  have 
been  and  now  are  permitted,  neither  have  any  just  cause  of  complaint. 
Indeed,  I  may  add  here,  that  if  the  individual  citizens  of  the  United 
States  carry  on  a  contraband  commerce  with  either  of  the  belligerent 
powers,  neither  can  charge  it  upon  the  government  of  a  neutral  nation 
as  a  departure  from  neutrality.  Forfeiture  of  the  goods  and  ship  is  the 
penalty  annexed  to  such  acts  %  the  law  of  nations;  and  if  this  were 
not  so,  it  would  be  in  the  power  of  individuals  to  involve  the  neutral 
nation  in  war  against  its  will. 

It  is  not  considered  as  a  duty  imposed  upon  a  nation  by  a  state  of 
neutrality  to  prevent  its  seamen  from  employing  themselves  in  contra- 
band trade.  Nor  are  there  to  be  shown  any  instances  wh^re  a  neutral 
nation  has  exercised,  or  attempted  to  exercise,  its  authority  in  restrain- 
ing practices  or  employments  of  this  kind ;  and  the  reason  is,  that  it 
would  be  found  very  embarrassing  to  the  executive  power,  and  at  the 
same  time  very  oppressive  to  the  liberty  of  the  citizen,  and  generally 
nugatory.  If  a  citizen  of  a  neutral  state,  for  hire,  serves  as  a  mariner 
on  board  of  a  neutral  ship  employed  in  contraband  commerce  with 
either  of  the  belligerent  powers,  he  is  not  liable  to  any  prosecution /or 
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punishment  for  so  doing  by  the  municipal  laws  of  his  own  state;  nor 
is  he  punishable  personally,  according  to  the  law  of  nations,  though 
taken  in  the  fact,  by  that  belligerent  nation  to  whose  detriment  the  pro- 
hibited trade  would  operate.  In  such  a  ca«e,  the  contraband  merchan- 
dise, and  the  vessel  too  (unless  excepted  by  treaty)  may  be  seized  and 
confiscated ;  and  thus  the  owner  of  the  property  is  punished  by  the  loss 
of  it;  but  the  mariner,  rendering  personal  service,  suffers  no  penalty  or 
loss  whatever,  unless,  perhaps,  a  loss  of  his  wages  shall  ensue  from  a 
disappointment  in  the  freight.  But  it  is  not  prohibited  to  a  neutral 
vessel  to  carry  provisions  to  the  fleets  or  armies  of  either  enemy,  ex- 
cept to  a  besieged  place,  for  its  relief  under  exigent  circumstances ;  and, 
according  to  this  rule,  it  is  la^^ul  for  the  citizens  of  the  United  States 
to  carry  in  their  own  vessels  flour  and  other  provisions  from  'their  own 
country  to  the  fleets  and  armies  of  Britain,  as  well  as  France,  which  are 
expected  at  St.  Domingo. 

Mariners  may  be  said  to  be  citizens  of  the  world  ;  and  it  is  usual  for 
them,  6f  all  countries,  to  serve  on  board  of  any  merchant-ship  that 
will  take  them  into  pay ;  and  this  practice,  from  the  manner  of  their 
livelihood,  seems,  for  obvious  reasons,  founded  on  convenience,  and,  in 
many  instances,  on  necessity.    A  citizen  of  a  neutral  nation  has  a  right 
to  render  his  personal  service  as  a  sailor  on  board  of  any  vessel  whatr 
ever,  employed  in  mere  commerce,  though  owned  by  either  of  the  bellig- 
erent powers,  or  the  subjects  or  citizens  of  either.    Kothing  hostile  can 
be  imputed  to  such  conduct,  which,  consequently,  must  be  deemed 
consistent  with  neutrality.    If  such  conduct  be  lawful,  no  restric- 
[356]    tions  ♦can  be  warranted  tending  to  interfere  with  the  occupations 
that  individuals  may  pursue  for  their  emolument  or  livelihood. 
In  the  acts  of  Congress  passed  for  the  punishment  of  crimes  against  the 
United  States,  it  is  observable  that  mariners  are  forbidden  to  serve 
on  board  of  a  foreign  ship  of  war,  letter  of  marque,  or  privateer,  but 
are  left  at  liberty  to  serve  on  board  a  vessel  merely  commercially  en- 
gaged.   (Laws  United  States,  vol.3,  p.  97.)   I  have  not  found  any  stipu- 
lation in  any  treaty  which  prohibits  such  occupation  on  board  a  foreign 
merchant-ship,  either  in  war  or  peace.    If  the  French  government,  or 
British  government,  or  any  other  sovereign  power,  will,  by  their  agents, 
purchase  ships  in  the  United  States,  and  load  them  with  provisions  for 
the  use  of  their  fleets  or  armies,  those  ships  are  to  be  considered  as 
commercially  emplojed.    If  they  be  not  attached  to  the  naval  or  mili- 
tary expeditions,  as  part  thereof,  in  accompanying  the  fleet,  or  closely 
following  the  army  from  place  to  place,  for  the  purpose  of  furnishing 
supplies,  there  can  be  no  pretext  for  restraining  the  American  sailors 
rrom  hiring  on  board  of  them,  for  the  purpose  of  gaining  a  support  in 
their  customary  way  of  occupation.    Should  a  question  arise,  whether 
a  foreign  vessel,  carrying  supplies  of  provisions,  be  attached  to  an  arma- 
ment or  not,  it  must  be  decided  from  the  circumstances  of  each  case, 
which  it  is  impossible  to  enumerate.    It  may  be  noted  that  the  receiv- 
ing and  obeying  orders,  issued  under  the  authority  of  the  commander 
of  any  expedition,  might  be  deemed  decisive  proof  of  such  vessel  being 
attached  thereto.    If  a  citizen  of  a  neutral  nation  were  to  go  on  board 
a  merchant- vessel  of  the  enemy  thus  certainly  attached  to  a  military 
enterprise,  knowing  the  object,  and  with  intent  to  further  it  as  a  mari- 
ner, it  ought  to  be  deemed  irregular,  and  ought  to  be  prosecuted  and 
punished ;  and  such  doings  may  properly  be  interdicted  and  prevented. 
However,  this  is  not  alleged  to  have  been  committed ;  nor  is  there  rea- 
son to  believe  it  will  be  committed  by  American  citizei^s,  in  favor  of  the 
British  nation.  Digitized  by  CjOOglc 
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If  a  neutral  mariner,  who  renders  service  in  a  neutral  ship  carrying 
on  unlawful  and  contraband  trade  with  a  belligerent  power,  cannot  be 
punished  for  so  doing,  it  may  be  inferred  with  certainty  that  such  neu- 
tral mariner,  rendering  the  like  service  in  an  enemy-ship  employed  in 
lawful  commerce  with  the  neutral  country,  ought  not  to  be  punished, 
unless  the  service  be  rendered  in  a  ship  attached  to,  and  making  a  part 
of,  the  hostile  armament,  with  intent  to  aid  the  hostility. 

The  vessels  in  Virginia  which  it  is  said  have  been  lately  purchased  by 
British  agents,  and  loaded  with  provisions,  and  manned  with  American 
seamen,  though  they  are  to  transport  the  provisions  to  the  fleet  in  the 
West  Indies,  are  not  in  consequence  thereof  to  be  considered  as  at- 
tached to,  or  making  a  part  of,  that  fleet  to  which  they  are  to  go,  so  as 
to  make  it  unlawful  for  American  seamen  to  navigate  them. 

I  need  scarcely  to  add  that  this  doctrine  is  to  be  applied  alike  to  all 
nations,  under  similar  circumstances ;  and  I  believe  has  been  practiced 
during  the  present  war  by  American  seamen,  with  respect  to  both 
France  and  Great  Britain. 

(Signed)  CHARLES  LEE. 

The  Secretary  of  State. 


NEUTRALITY. 


There  is  no  law  that  can  prevent  a  merchant  or  ship-owner  selling  his  vessel  and  cargo 
to  a  citizen  or  inhabitant  of  Baenos  Ayres ;  but  if  a  vessel  be  fitted  out,  furnish^, 
SuCj  with  intent  to  employ  them  in  the  service  of  any  foreign  state,  to  crnise  or  com- 
mit hostilities,  See,  it  would  be  unlawful. 

WASHiNaTON,  July  27, 1816. 

Sib  :  Upon  the  letter  of  the  collector  of  Baltimore,  dated  the  24th 
of  this  month,  submitted  to  me  yesterday,  I  hjlve  to  state :    ^^.^  ^^^ .    ^^ 

That  1  am  aware  of  no  law  of  the  United  States  that  can  '**"**'  '°**  '**'  ^^ 
prevent  a  merchant  or  shipowner  selling  his  vessel  and  cargo 
(shonld  the  latter  e'fen  consist  of  warlike  stores)  to  a  citizen  or  in- 
habitant of  Buenos  Ayres,  or  of  any  part  of  South  America.  Nor 
will  it,  do  I  think,  make  any  diflference  whether  such  sale  be  made 
directly  in  a  port  of  the  United  States,  with  immediate  transfer  and 
possession  thereupon,  or  under  a  contract  entered  into  here,  with  de- 
livery to  take  placp  in  a  port  of  South  America. 

If  vessels  be  fitted  out,  furnished,  and  armed  within  the  waters  of 
the  United  States,  and  there  be  sufficient  grounds  for  believing  that  it 
is  done  with  intent  to  employ  them  in  the  service  of  any  foreign  prince 
or  state,  to  cruise  or  commit  hostilities  upbn  the  subjects  or  property  of 
another  foreign  prince  or  state  with  whom  the  United  States  are  at 
peace,  it  would  be  unlawful  under  the  act  of  Congress. 

If  the  English  vessel  alluded  to  in  the  collector's  letter  be  seeking 
an  armament  with  the  latter  purpose,  it  will  consequently  be  unlawful. 
But  I  know  of  no  law  to  prohibit  her  taking  in  arms  or  military  stores 
in  the  way  of  trade,  or  for  necessary  self-defense. 

(Signed)  RICHARD  RUSH, 

A  ttomey-  OeneraL 

The  President. 
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[357]  •NEUTRALITY. 

A  vessel  fitted  out  at  Savannah  witli  armament,  munitions,  and  sea-stores,  and  after- 
ward found  with  a  commission  from  the  republic  of  Yenezaela  to  cruise  against  the 
subjects  of  the  King  of  Spain,  and  having  sailed  on  such  a  cruise,  but  under  another 
name,  seized  at  Savannah  on  the  charge  of  having  been  fitted  out  iu  a  port  of  the 
United  Stat-es  to  cruise  against  the  King  of  Spain,  is  a  fit  case  for  adjudication,  and 
not  one  calling  for  the  interference  of  the  Government. 

Office  of  the  Attorney-General, 

S^teniher  10,  1818. 

Sir  :  The  case  of  the  Corony,  Captain  Saunders,  seized  at  Sayannab 
opinioM  of  Attoi.  on  a  charge  of  having  been  fitted  out  in  a  port  of  the  United 
rn';5*8ui'.rtc?i;  states  to  cmise  against  the  King  of  Spain,  with  whom  we 
9.m.  '  '  ^j.Q  2Lt  peace,  has  been  submitted  by  the  Secretary  of  State 
for  my  opinion }  and,  in  his  absence,  I  take  the  liberty  of  commanicat- 
ing  the  opinion  directly  to  you. 

Captain  Saunders  applies  for  an  order  to  discharge  his  vessel  from 
further  prosecution,  on  the  ground  that  she  is  a  legitimate-armed  vessel, 
lawfully  sailing  unaer  the  flag  of  the  republic  of  Venezuela,  and  regu- 
larly commissioned  by  Adaiiral  Brion.  Although  both  the  statements 
and  the  documents  furnished  by  Captain  Saunders  are  entiTely  ex  parte,, 
yet,  from  his  own  showing,  I  consider  it  a  fair  case  for  adjudication  ; 
for,  in  his  letter  to  the  Secretary  of  State,  he  admits  that  the  Corony  is 
the  same  vessel  which,  on  the  1st  day  of*  April  last,  cleared  out  from 
the  custom-house  at  Savannah,  with  the  munitions  of  war  then  on  board, 
with  "which  she  was  apprehended;  and  by  reference  to  the  manifest 
which  he  incloses  in  his  letter,  (in  support,  it  is  presumed,  of  this  as- 
sertion,) it  will  be  fouDd  that  she  then  cleared  out  under  the  name  of 
the  Felix,  having  on  board  three  cases  of  muskets,  two  four-pounder 
cannon,  with  carriages,  sixteen  kegs  of  powder,  and  no  other  cargo,  ex- 
cept sea-stores.  And  he  admits  that,  thus  armed,  she  took  a  commission 
to  cruise  against  the  subjects  of  the  King  of  Spain,  and  did  sail  upon  such 
cruise.  At  this  time  the  act  '*  to  prevent  citizens  of  the  United  States 
from  privateering  against  nations  in  amity  with,  or  against  the  citizens  of 
the  United  States,"  and  the  act  passed  the  3d  March,  1817,  *<  more  eflfectu- 
ally  to  preserve  the  neutral  relations  of  the  United  States,'^  were  both 
in  force,  the  provisions  of  which  are  familiar  to  .you ;  and  I  therefore 
think  it  unnecessary  to  say  more  than  that,  in  my  opinion,  the  case  of 
the  Corony  is  a  fit  case  for  adjudication,  and  by  no  means  one  which 
calls  for  the  extraordinary  interference  of  the  Government. 

To  enablQ  you  the  more  readily  to  test  the  accuracy  of  this  opinion  by 
the  facts  communicated  bj  Captain  Saunders,  I  inclose  his  letter  to  the 
Secretary  of  State,  with  the  documents  which  that  letter  covered. 

(Signed)  WM.  WIRT. 

.The  President  of  the  United  States, 


RIGHTS  of  COLOMBIAN  VESSELS  IN  OUR  PORTS. 

Colombian  vessels  are  entitled,  nnder  the  treaty  with  that  republic,  to  make  repairs  in 
our  ports  when  forced  into  them  by  stress  of  weather ;  but  they  cannot  enlist  re- 
cruits there,  either  from  amon|(  our  citizens  or  foreigners,  except  such  as  may  be 
transiently  within  the  United  States. 

Office  of  the  Attorney-General,  July  16, 1825. 
Sir  :  By  the  sixth  article  of  our  treaty  with  the  republic  of  Colombia, 
Ibid.  ToL  a    4    ^*  ^®  provided  that,  "  whenever  the  citizens  of  either  of  thfr 
'  '^  "'^  '  contracting  parties  shall  be  forced  to  seek  refuge  or  asjlum 
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in  tbe  rivers,  bays,  ports,  or  dominioBS  of  th^  ojbher,  with  their  vessels, 
whether  merchant  or  of  war,  public  or  private,  through  stress  of  weather, 
pursuit,  of  pirates  or  enemies,  they  shall  be  received,  and  treated  with 
humanity,  giving  to  them  all  favor  and  protection  for  repairing  their 
ships,  procuring  provisions,  and  placing  themselves  in  a  situation  to 
continue  their  voyage  without  obstacle  orhinderance  of  any  kind  ;^  and 
by  the  fourth  point  of  the  thirty-first  article,  it  is  further  provided  that, 
^*  nothing  in  this  treaty  contained  shall  be  construed  or  operate  contrary 
to  former  and  existing  public  treaties  wi^^h  other  sovereigns  or  states.'' 
I  understand  that  the  Libertador,  a  ship  of  the  Colombian  republic,  has 
been  forced,  by  stress  of  weather,  to  seek  repairs  in  our  ports.  I  am 
of  the  opinion  that  she  is  entitled  to  make  such  repairs  in  our  ports ; 
bat  that  she  cannot  enlist  recruits  in  our  ports,  either  from  among  our 
citizens  or  foreigneijjs,  except  such  a^  may  be  transiently  within  the 
United  States,  without  a  violation  both  of  our  inunicipal  laws  and  the 
laws  of  nations. 

(Signed)  WM.  WIBT. 

Hon.  Samuel  L.  Southard, 

Acting  Secretary  of  the  Treasury, 


1358]  •NEUTRALITY. 

It  18  not  a  breach  of  neatrality  to  permit  a  Spanish  merchantman,  captured  as  a  prize 
by  a  Mexican  wai^vessel,  and  broaght  by  the  latter  into  an  American  port  unsea- 
worthy,  to  be  repaired  and  pat  in  a  condition  to  be  carried  home  to  a  port  of  the 
captor  for  adjudication. 

There  is  high  authority  for  the  position  that  a  prize  may  be  brought  into  a  neutral 
port  and  sold  without  violating  the  law  of  nations  concerning  neutrality ;  but  as 
there  is  no  doubt  of  the  authority  of  the  neutral  sovereign  to  prohibit  such  sale,  and 
as  the  strongest  considerations  of  expediency  and  safety  urge  him  to  do  so,  the  better 
course  is  clearly  to  prohibit  them. 

It  would  be  a  breach  of  neutrality  to  permit  a  neutral  port  to  be  made  a '  cruising-sta- 
tion  for  a  belligerent,  or  a  place  of  depot  for  his  spoils  and  prisoners. 

♦  Attorney-General's  Office,  May  3, 1828. 

Sir  :  The  case  stated  for  your  Department  for  my  opinion  is  in  the 
following  words : 

"A  Mexican  vessel  of  war  captures  and  brings  into  a  port    opmio«  of  Attor. 
of  the  United  States  a  Spanish  merchantman.    The  prize-  uS'J^s'Si.ToLy! 
Tessel  is  in  a  disabled  condition,  so  that  she  cannot  pro-  ^*^ 
ceed  in  safety  to  sea,  the  disability  being  the  result  of  the  action  which 
terminated  in  her  capture." 

The  questions  propounded  in  this  case  are : 

1.  Can  she  repair  in  the  United  States  without  violating  the  laws  of 
neutrality  and  of  the  United  States? 

2.  If  the  prize- vessel  is  allowed  to  repair,  ought  the  reparation  to  be 
restricted  to  those  damages  which  resulted  from  the  sea;  or  may  it  in- 
clude, also,  those  which  proceeded  from  the  action  f 

3.  If  she  cannot  repair  belligerent  damage,  and  if,  as  is  understood 
to  be  the  law,  she  cannot  be  sold  within  the  United  States,  what  is  to  be 
done  with  vessel  and  cargo  f 

My  opinion  is  that  the  vessel  may  be  repaired  and  put  in  a  condition 
to  be  carried  to  a  home  port  of  the  captor,  for  adjudication,  without  vio- 
lating the  laws  of  neutrality,  or  of  the  United  States. 

Our  statutes  to  preserve  our  neutral  relations  do  not  apply  to  the 
case ;  they  are  confined  to  the  protection  of  military  equipments  within 
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onr  ports.  Oar  treaty  with  Spain  baB  do  application  to  the  case.  The 
question,  therefore,  rests  upon  the  law  of  nations;  and  according  to  this 
law  there  is  high  authority  for  the  position  that  a  prize  may  be  carried 
into  a  neutral  port,  and  there  sold,  without  any  violation  of  neutrality. 
(1  Kent's  Com.,  115,  on  the  authority  of  Bynkershoek  and  Vattel,  &c-) 

There  are  counter  opinions  of  high  authority  on  the  question  of  this 
right  of  sale ;  and,  as  there  is  no  doubt  of  the  authority  of  the  neu- 
tral sovereign  to  prohibit  such  sale,  and  the  strongest  considerations  of 
expediency  and  safety  urge  him  to  do  so,  tl^e  better  course  is  clearly  to 
prohibit  them. 

It  would  be  a  breach  of  neutrality,  too,  to  permit  a  neutral  port  to  be 
made  a  cruising-stationfor  a  belligerent,  or  a  place  of  depot  for  his  spcNls 
and  prisoners. 

But  the  case  stated  is  of  a  ver^dlfferent  character.  The  vessel  is  not 
understood  to  have  sought  a  port  of  the  United  States  from  choice,  but 
from  necessity^  and  to  have  come  in  in  distress.  She  was  captured  on 
the  high  seas,  in  a  state  of  open  war,  under  a  legitimate  commission 
from  an  acknowledged  power.  In  possession  of  this  power  she  is  broaght 
into  one  of  our  ports  in  distress,  and  asks  permission  to  repair,  for  the 
simple  purpose  of  navigation,  and  not  for  war.  As  it  is  not  a  pirate 
who  brings  her  in,  but  regular,  lawful^  and  acknowledged  power,  with 
whom  we  are  at  peace,  it  is  neither  our  right  nor  duty  to  inquire  into 
the  manner  in  which  he  became  possessed  of  her.  The  distress  and 
necessity  for  repair  are  admitted.  It  is,  I  think,  due  to  hospitality  and 
humanity  to  permit  the  vessel  to  be  rendered  navigable  for  the  purpose 
of  leaving  onr  ports,  whether  her  disabilities  have  proceeded  from  the 
seas  or  the  action.  It  is  a  permission  which  would  be  equally  extended 
to  the  other  belligerent ;  and  I  cannot  perceive  any  obligation  of  neu- 
trality which  would  be  violated  by  such  a  permission. 

If  we  are  to  inquire  into  the  mode  in  which  this  vessel  came  into  the 
possession  of  the  Mexican,  and  contemplate  her  ai  a  prize-ship,  the 
duties  of  humanity  and  hospitality  to  the  original  owner,  as  weU  as 
the  captain,  would  seem  to  require  the  permission  to  repair ;  for  the 
validity  of  the  capture  is  yet  to  be  adjudicated.  Uhe  prize-court  of  the 
belligerent,  which  alone  has  jurisdiction  of  the  case,  may  decide  against 
the  validity  of  the  capture,  and  award  restitution  to  the  original  owner. 
It  is  his  interest,  therefore,  that  the  vessel  should  not  rot  in  our  ports 
for  want  of  necessary  repairs.  In  permitting  the  repairs,  we  decide  no 
question  of  right  between  the  parties.  We  discharge  a  duty  of  hu- 
manity, which  must  be  beneficial  to  the  one  or  the  other,  according  to  the 
contingency  of  the  decision.  "We  act  upon  the  present  possession  and 
the  manifest  condition  of  the  vessel.  And  it  seems  to  me  to  be  a  much 
more  impartial  and  truly  neutral  course  to  permit  the  repairs,  to  benefit 
whom  it  may — that  is,  whomsoever  may  turn  out  to  be  the  lawful  owner 
— than  to  take  cognizance  of  the  case,  and  virtually  to  decree  the  de- 
struction of  a  property  which  has  sought  our  ports  in  distress. 

The  very  difficulty  presented  by  the  third  question  demonstrates  the 
propriety  of  the  permission  to  repair.  By  permitting  the  vessel  to  re- 
pair, and  proceed  with  her  cargo  to  a  port  of  adjudication,  we  injure 
nobody ;  we  benefit  the  owner,  whoever  may  turn  out  to  be  the  rightful 
owner ;  and  we  relieve  ourselves  from  all  further  difficulty.  By  refusing 
the  permission  to  repair,  the  vessel  perishes  in  our  ports,  and  we  assume 
upon  ourselves  an  unavoidable  interference  with  the  cargo.  For  what 
is  to  become  of  thatf  Can  we  inquire  into  the  capture,  and  the  rights 
which  it  confers  f  Can  we  consider  the  possession  by  capture  as  consu- 
mating  the  right  of  the  captor,  without  a  senteuceof  condemnation! 
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Can  we  decide  the  right  to  be  in  the  original  owner  for  want  of  such 
sentence  f  Can  we  respect  the  sentence  of  some  inferior  (perhaps  ques- 
tionable) tribunal  upon  the  property,  while  lying  in  our  own  ports,  by 
our  own  act,  or  can  we  inquire  into  the  competency  of  such  tribunal  t 

All  these  embarrassments  we  shall  create  for  ourselves  by  refus- 
[359]    ing  the  repairs ;  and,  in  my  opinion,  shall  be  much  •more  apt  to 

expose  ourselves  justly  to  the  imputation  of  a  breach  of  neutrality 
by  refusing  than  by  permitting  the  repairs. 

(Signed)  WM.  WIRT. 

The  Secretary  of  State. 


PIRACY  UPON  the  HIGH  SEAS. 

A  Texian  armed  schooner  canDot  be  treated  as  >  a  pirate,  under  the  act  of  30th  April^ 
1790,  for  capturing  an  American  merchantman,  on  the  alleged  gronnd  that  she  was 
laden  v:\t\y  provisions,  stores,  and  munitions  of  war  for  the  use  of  the  army  of  Mexico, 
with  the  government  of  which  Texas^  at  the  time,  was  in  a  state  of  revolt  and  civil 
war. 

Attorney-General's  Office,  May  17, 1836. 

Sir  :  From  an  examination  of  the  varions  doenments  this  day  referred 
to  me  in  the  case  of  the  Texian  armed  schooner  Invincible,  I  gather  the 
following  facts: 

The  American  brig  Pocket  sailed  from  Few  Orleans,  in  which  port 
Blie  had  been  duly  registered  and  cleared,  in  April  last,  ^^^  ^^^j..  ^^ 
for  Brasses  of  St.  lago,  a  port  within  the  limits  of  Texas.  "^"^**  "'"^ 
When  approaching  the  termination  of  her  voyage,  she  was  captured  by 
the  armed  schooner  Invincible,  sailing  under  the  flag  of  the  recently 
constituted  republic  of  Texas,  on  the  alleged  ground  that  she  was 
laden  with  provisions,  stores,  and  munitions  of  war,  destined  for  the 
use  of  the  Mexican  army  under  the  command  of  General  Santa  Anna, 
and  carried  into  Galveston  Bay,  where  the  cargo  was  landed,  and  used 
or  held  by  the  Texian  authorities,  and  the  vessel  released.  These  facts 
being  made  known  to  Commodore  Dallas,  the  officer  commanding  the 
United  States  naval  Ibrces  in  the  West  Indies  and  the  Gulf  of  Mexico, 
with  a  strong  appeal  from  the  insurers  and  other  persons  interested  in 
the  protection  of  our  commerce  in  those  seas,  that  officer  deemed  it  his 
duty  to  regard  the  Invincible  as  a  pirate,  and  to  treat  her  as  such.  He 
therefore  promptly  dispatched  the  United  States  ship  Warren,  Master 
Commandant  Taylor,  with  orders  to  cruise  for  the  Invincible,  and,  in 
the  event  of  his  falling  in  with  her,  to  capture  her,  and  send  her  to  New 
Orleans  to  be  delivered  up  for  adjudication.  Pursuant  to  these  orders, 
the  Invincible  was  captured  on  the  29th  ultimo,  with  the  principal  part 
of  the  crew.  Both  vessel  and  men  were  sent  to  New  Orleans,  and  de- 
livered to  the  civil  authority,  to  be  proceeded  against  on  the  charge  of 
piracy.  Under  these  circumstances  my  opinion  is  required  upon  the 
question  whether  the  charge  of  piracy  can  be  sustained. 

In  answer  to  this  question,  I  have  the  honor  to  state  that,  in  my 
opinion,  the  capture  of  the  American  ship  Pocket  can  in  no  view  of  it  be 
deemed  an  act  of  piracy,  unless  it  should  appear  that  the  principal 
actors  in  the  capture  were  citizens  of  the  United  States.  The  ninth 
section  of  the  crimes  act  of  the  30th  of  April,  1790,  declares,  "  that  if 
any  citizen  shall  commit  any  piracy  or  robbery,  or  any  act  of  hostility, 
a^inst  the  United  States,  or  any  citizen  thereof,  upon  the  high  seas, 
under  color  of  any  commission  from  any  foreign  prince  or  state,  or  on 
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pretense  of  authority  from  any  person,  sacb  ofifender  shall,  notwithstand- 
ing the  pretense  of  any  such  authority,  be  deemed,  adjudged,  and  taken 
to  be  a  pirate,  felon,  or  robber^  and,  on  being  thereof  convicted,  shall 
suffer  death."  This  provision  is  yet  in  force ;  and  shall  it  be  found  that 
any  of  those  i^ho  participated  in  the  capture  of  the  Pocket  are  Ameri- 
can citizens,  the  flag  and  commission  of  the  government  of  Texas  would 
be  insufficient  to  protect  them  from  the  charge  of  piracy.  It  is,  however, 
not  suggested,  in  the  papers  before  me,  that  any  citizens  of  the  United 
States  were  engaged  in  the  capture ;  and  if  it  be  assumed  that  the 
actors  in  it  were  aliens,  it  must  then,  I  think,  beadraitted  that  the  capture^ 
however  unjustifiable  in  other  respects,  can  never  be  reganled  as  piracy. 
Where  a  civil  war  breaks  out  in  a  foreign  nation,  and  part  of  such  nation 
erect  a  distinct  and  separate  government,  and  the  United  States,  though 
they  do  not  acknowledge  the  independence  of  the  new  government,  do 
yet  recognize  the  existence  of  a  cival  war^  our  conrts  have  uniformly  re- 
garded each  party  as  a  belligerent  nation,  in  regard  to  acts  done  jure  bellu 
Such  may  be  unlawful,  when  measured  by  the  laws  of  nations,  or  by  treaty 
stipulations;  the  individuals  concerned  in  them  may  be  treated  as  tres- 
passers, and.  the  nation  to  which  they  belong  may  be  held  responsible 
by  the  United  States ;  but  the  parties  concerned  are  not  treated  as^ 
pirates.  It  is  true  that,  where  persons  acting  under  a  commission  from 
one  of  the  belligerents  make  a  capture,  ostensibly  in  the  right  of  war, 
but  really  with  the  design  of  robbery,  they  will  be  held  guilty  of  piracy. 
In  the  present  case,  there  is  not  the  least  reason  to  believe  that  the 
capture  was  made  with  any  such  criminal  intent.  It  would  seem  to  be 
an  infraction  of  the  treaty  made  in  1831  between  the  United  Stares  and 
the  United  Mexican  States,  (of  which  Texas  was  then  a  constituent  part,) 
and  there  may  be  other  reasons  for  doubting  ite  legality  as  an  act  done 
in  the  right  of  war ;  but  that  it  was  really  done  in  that  character,  and  no 
other,  is  very  clear.  The  existence  of  a  civil  war  between  the  people  of 
Texas  and  the  authorities  and  people  ot  the  other  Mexican  States,  was 
recognized  by  the  President  of  the  United  States  at  an  early  day  in  the 
month  of  November  last  Official  notice  of  this  fact,  and  of  the  Presi- 
dent's intention  to  preserve  the  neutrality  of  the  United  States,  was  soon 
after  given  to  the  Mexican  government.  This  recognition  has  beea 
since  repeated  by  numerous  acts  of  the  Executive,  several  of  which  had 
taken  place  before  the  capture  of  the  Pocket.  On  the  assumption  that 
the  actors  were  aliens,  the  case  is,  therefore,  fairly  brought  within  the 
principle  above  stated,  and  the  charge  of  piracy  cannot  be  sustained* 

I  am,  &c., 

(Signed)  B.  F.  BUTLER 

To  the  President  of  the  United  States. 


[360]       •VIOLATION  OF  NEUTRALITY  AND  ACT  OF  CONGRESS  OF  1818. 

The  building  of  two  Bchooners  of  war  in  New  York  for  the  Mexican  govern nieut,  and 

being  about  to  be  fnrnished  with  gans  and  the  usual  military  equipment,  is  clearly 

within  the  third  seetion  of  the  act  of  1818. 
These  vessels  having  been  built  expressly  for  the  service  of  Mexico,  which  is  waging 

war  against  Texas,  the  persons  are  liable  to  the  penalties  of  the  act,  and  the  Te6sel» 

to  forleiture. 
The  policy  of  this  country  is,  and  ever  has  been,  perfect  neutrality  and  non-interference 

in  the  quarrels  of  other  nations. 

Office  of  the  Attorney-General, 

December  29, 1841. 
Sib  :  I  hare  had  the  honor  to  receive  your  note  of  yesterday  inclosing 
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a  letter  from  Mr.  Curtis,  collector  of  New  York,  on  the  sub-  opinion,  ot  Atto^ 
ject  of  two  vessels  of  war  built  and  fitted  out  in  New  York  uSredltJt'J'voiiif 
for  the  Mexican  service.  Assuming  the  facts  to  be  (as  they  ^^ 
are  stated  by  Mr.  Curtis)  that  the  vessels  in  question  are  two  schooners 
of  war,  that  they  have  been  built  for  the  Mexican  government,  and  that 
they  are  about  to  be  furnished  with  guns  and  the  usual  military  equip* 
ment,  I  have  no  hesitation  in  saying  that  it  presents  a  case  clearly  within 
the  act  of  1818,  not  only  within  the  tenth  section  referred  to  by  that 
gentleman,  but  within  the  third  section.  By  the  eleventh  section,  the* 
collector  is  authorized  to  take  a  bond,  &c.,  where  he  sees  probable  cause 
to  suspect  that  a  vessel,  manifestly  built  for  warlike  purposes,  is  intended 
tol)e  employed  by  the  owner  to  cruise  or  commit  hostilities  upon  the- 
subjects,  citizens,  or  property  of  any  nation,  or  of  any  colony,  district,  or 
people  with  which  the  IJnited  States  are  at  peace.  In  this  case  it  is 
not  probable  merely,  but  certain,  that  the  vessels  of  war  in  question  are 
destined  to  be  so  employed.  They  have  been  built,  it  seems,  expressly 
for  the  seryice  of  Mexico,  a  power  actually  waging  war  against  Texas,, 
which  is  a  country  not  only  falling  within  the  very  comprehensive  w'ords^ 
of  the  enactmifent,  but  recognized  as  an  independent  state  by  the  Gov- 
ernment of  the  United  States. 

Tli^  third  section  of  the  act  is  express:  "  That  if  any  person  shall^. 
within  the  limits  of  the  United  States,  fit  out  and  arm,  or  attempt  to  fit 
oat  and  arm,  or  procure  to  be  fitted  out  and  armed,  or  shall  knowingly 
be  concerned  in  the  furnishing,  fitting  out,  or  arming  of  any  ship  or 
vessel,  with  intent  that  such  ship  or  vessel  shall  be  employed  in  the 
service  of  any  foreign  prince  or  state,  &c.,  to  cruise,  &c.,  (as  above,)  he 
shall  be  deemed  guilty  of  a  high  misdemeanor,  and  shall  be  fined  not 
more  than  10,000  dollars  and  imprisoned  not  more  than  three  years }  and 
every  such  ship,  with  her  tackle,  &c,  together  with  all  materials,  arms, 
ammunitions,  and  stores,  which  may  have  been  procured  for  the  building 
and  equipment  thereof,  shall  be  forfeited." 

If  there  had  never  been  a  judicial  exposition  of  this  statute,  I  should 
think  it  too  clear  for  argument  that,  on  the  state  of  facts  assumed  here, 
the  case  falls  within  the  section  just  recited.  But  the  Supreme  Court 
has  repeatedly,  and  in  one  instance  with  particular  reference  to  the  act 
of  1818,  laid  down  principles  that  preclude  the  i)ossibility  of  a  question 
in  regard  to  its  meaning.  1  refer  you  to  9  Crancli,  364,  the  Alert,  and 
4  Wheaton,  309,  the  Estrella. 

The  reasoning  on  this  subject  is  shortly  this:  The  policy  of  this, 
country  is,  and  ever  has  been,  perfect  neutrality  and  non-interference 
in  the  quarrels  of  others ;  but,  by  the  law  of  nations  that  neutrality  may, 
in  the  matter  of  furnishing  military  supplies,  be  preserved  by  the  two 
opposite  systems,  viz,  either  by  furnishing  both  parties  with  perfect 
impartiality,  or  by  furnishing  neither.  For  the  former  branch  of  the 
alternative,  it  is  superfluous  to  cite  the  language  of  publicists,  which  is 
express,  and  is  doubtless  familiar  to  you.  If  you  sell  a  ship  of  war  to 
one  belligerent,  the  other  has  no  right  to  complain  so  long  as  you  offer 
him  the  same  facility.  The  law  of  nations  allows  him,  it  is  true,  to  con- 
fiscate the  vessel  as  contraband  of  war  if  he  take  her  on  the  high  seas ; 
but  he  has  no  ground  of  quarrel  with  you  for  furnishing,  or  attempt- 
ing to  furnish  it.  But,  with  a  full  knowledge  of  this  unaoubted  right 
of  neutrals,  this  country  has  seen  fit,  with  regard  to  ships  of  war,  to 
adopt  the  other  branch  of  the  alternative — ^less  profitable  with  a  view  to 
commerce,  but  more  favorable  to  the  preservation  of  a  state  of  really 
l)aciflc  feeling  within  her  borders — ^she  has  forbidden  all  furnishing  of 
them  under  severe  penalties.    The  memorable  act  of^l^^^^oousecTSbted 
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this  policy  at  an  early  period  of  our  Federal  history ;  and  that  act  was 
only  repealed  in  1818  to  give  place  to  an  equally  decided  expression  of 
the  legislative  will  to  the  same  effect.  Whatever  may  be  thought  of 
the  spirit  and  policy  of  tbe  law,  its  scope  and  objects  are  too  clear  to  be 
misunderstood;  and  I  am  of  opinion  that  the  case  stated  by  Mr.  Gui-tis 
falls  fully  within  the  purview  of  the  third  section.  Bnt>^  I  repeat  it,  this 
opinion  is  hypothetical.  I  assume  that  the  parties  built  and  equipped 
these  vessels  expressly  for  the  service  of  Mexico,  knowing  her  to  be  a 
belligerent ;  and  I  presume  the  intent  from  the  fact 

I  have,  &c., 

(Signed)  H.  S.  LEGABB. 

Hon.  Walter  Forward, 

Secretary  of  the  Treasury. 


[361]      •VIOIATION  OF  NEUTRALITY  AND  ACT  OF  CONGRESS  OF  1818. 

The  forej(oing  opinion  is  reconsidered  on  the  statement  that  the  vessels  were  not 
delivered,  nor  the  property  changed,  within  our  jurisdiction,  but  were  sent  out  of  port 
under  control  of  our  own  citizens  unarmed ;  and  that  every  possible  precaution  has 
been  taken  to  insure  pacific  conduct  upon  the  high  seas.  The  doctrine  is  reaffirmed; 
but  it  does  not  as  fully  apply  to  the  case  now  presented  as  was  supposed  ixom  the 
first  statement  of  the  case. 

Nevertheless,  although  the  sale  is  made  abroad,  if  the  vessels  were  equipped  by 
American  citizens  within  the  United  States  for  belligerent  purposes,  and  for  a  nation 
belligerent  to  another  with  which  ours  is  at  peace,  Knowing  the  purposes  for  which 
they  are  to  be  employed,  it  is  insisted  that  the  equipx)ing  is  repugnant  to  the  law  of 
1818. 

All  trading  with  a  belligerent  in  ships  of  war  already  equipped  for  service,  is  repug- 
nant to  the  settled  policy  of  the  United  States,  and  to  the  solemn  declaration  of  Con- 
gress  in  the  act  of  lbl8. 

For,  however  popular  opinion  may  have  changed  on  so  important  a  subject,  the  act  of 
1818,  like  that  1794,  was  intended  to  secure  beyond  all  risk  of  violation,  the  neutral 
and  pacific  policy  which  they  consecrate  as  our  fundamental  law. 

Tbe  taking  of  a  bond  is  recommended  in  this  case  under  the  10th  section  of  the  act  of 
Congress;  yet  all  equipping  within  our  jurisdiction  of  vessels  of  war  for  a  belligerent, 
by  an  American  citizen,  knowing  the  purpose  for  which  they  are  to  be  employed, 
is  unlawful. 

Office  op  the  Attorney-General, 

January  8,  1842. 
Sir  :  1  have  bad  tbe  honor  to  receive  your  letter  of  this  morning,  inclos- 
opinioMof  Attor-  "ig  ottc  from  Mf.  Curtis,  another  from  Mr.  Hoffman,  and 
raued^smi'^o'L  somc  of  tbe  correspondence  of  the  parties  concerned,  and 
iii,^74i.  submitting  again  for  my  consideration  the  case  of  the 

schooners  of  war  built  for  the  service  of  Mexico.  I  deeply  regret  that 
both  ray  former  and  m^  present  opinion  have  been  called  for  at  a  mo- 
ment when,  owing  to  the  extraordinary  pressure  of  occupation  incident 
to  the  opening  of  the  Supreme  Court,  in  which  I  have  a  heavy  calendar, 
on  Monday  next,  I  am  unable  to  give  to  the  subject  that  full  and  mature 
consideration  to  which  its  importance  undoubtectly  entitles  it.  I  need 
not,  1  am  sure,  remind  you  of  the  circumstances  which  have  hitherto 
prevented  my  making  at  an  earlier  period  the  necessary  preparation  for 
arguing  the  Government  cases  before  that  tribunal.  You  will,  there- 
fore, appreciate  the  disadvantages  under  which  1  now  comply  with  your 
request  as  to  the  matter  in  hand. 

Tbe  statement  of  facts  presented  to  me  in  the  papers  before  me  is 
essentially  different  from  the  case  in  which  my  first  opinion  was  bot- 
tomed.   The  letter  from  Mr.  Curtis,  formerly  transmitted  to  me,  having 
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no  reference  to  tbe  possibility  of  an  application  of  the  3d  section  of  the 
statute  of  1818,  was  very  brief  and  general ;  accordingly,  as  I  stated  to 
you  iu  my  formal  letter  on  this  subject,  I  spoke  hypothetically.  I  sup- 
posed the  vessels  in  question  to  have  been  built  and  equipped  for  war, 
expressly  for  the  Mexican  service,  and  to  have  been  delivered,  or  to  be 
about  to  be  placed  under  the  control  of  that  government  in  the  harbor 
of  New  York.  I  cannot  bring  myself  to  doubt  that  such  a  case  would 
fall  within  the  purview  of  the  statute ;  and  lest  anything  that  may  be 
said  or  done  on  this  occasion  may  be  drawn  into  precedent  the  other 
way,  I  repeat  that,  in  my  opinion,  the  plain  scope  and  object  of  the  law 
is  to  prevent  all  equipping  of  vessels  of  war  in  our  ports  for  a  foreign 
power  actually  engaged  in  hostilities  with  a  nation  with  which  the 
United  States  are  at  peace,  wherever  the  property  is  changed  and  the 
control  of  the  vessel  given  to  the  belligerent.  The  case  is  (as  Judge 
Johnson  said  in*  that  of  the  Bello  Corrunes,  6  Wheaton)  not  without 
difficulties  certainly,  and  it  is  a  new  one.  Ko  judicial  decision  precisely 
upon  the  point  has  ever  been  made.  The  case  of  the  United  States  V8. 
Quincy  (6  Pet.)  went  off  on  the  purpose  for  which  the  privateer  was 
equipped.  When,  in  my  former  letter  to  you,  I  referred  to  the  case  of 
the  Alerta  (9  Cranch)  and  the  .Estrella,  (4  Wheaton,)  I  confined  my 
remarks  to  the  principles  laid  down  in  them.  Mr.  Hoffman  supposes  I 
cited  them  as  precedents.  Not  so.  I  vouched  them  for  doctrine  5  and 
I  have  no  doubt  that  the  reasoning  of  the  court  leads  inevitably  to  the 
conclusion  to  which  I  have  been  brought  by  it. 

The  United  States,  says  Livingstone,  J.,  in  delivering  its  judgment, 
(p.  300,)  instead  of  opening  their  ports  to  all  the  contending  parties, 
when  at  peace  themselves,  (as  may  be  done  when  not  preventjed  by 
antecedent  treaties,)  have  always  thought  it  the  wisest  and  safest  course 
to  interdict  them  all  from  fitting  out  or  furnishing  vessels  of  war  within 
their  limits  and  to  punish  those  who  may  contribute  to  such  equipments. 
To  enforce  a  strict  observance  of  this  neutrality,  on  the  part  of  our  own 
citizens,  and  of  others  who  reside  among  us,  a  law  passed  as  early  as 
1794,  making  it  penal  for  anyone  within  the  jurisdiction  of  the  United 
States  to  enlist,  &c.  The  saAe  doctribo  has  been  held  in  the  case  of  the 
Alerta,  (9  Cranch,  365.)  ^-A  neutral  nation,"  said  Washington,  J.,  "  may, 
if  so  disposed,  withoiit  a  breach  of  her  neutral  character,  grant  permis- 
sion to  both  belligerents  to  equip  their  vessels  of  war  within  her  terri- 
tories. But  without  such  permission  the  subjects  of  such  belligerent 
powers  have  no  right  to  equip  vessels  of  war,  or  to  increase  or  augment 
their  force,  either  with  arms  or  with  men,  within  the  territory  of  such 
neutral  nation.  Such  unauthorized  acts  violate  her  sovereignty  and  her 
rights  as  a  neutral.  All  captures  made  by  means  of  such  equipments 
are  illegal  in  relation  to  such  nation,  and  it  is  competent  for  her  courts 
to  punish  the  offenders;  and  in  case  the  prizes  taken  by  her  are  brought 
infra  prcesidia,  to  order  them  to  be  restored.  These  principles  are  be- 
lieved to  be  fully  warranted  by  the  general  law  of  nations,  by  the 
decisions  of  the  court  of  this  country,  and  by  the  laws  of  the  United 
States,''  &c.  The  same  learned  judge  then  enlarges  upon  the  provisions 
of  the  act  of  1794,  and  continues  as  follows :  "  Thus,  if  there  were  any 
doubt  as  to  the  rule  of  the  law  of  nations  upon  this  subject,  the  ille- 
gality of  equipping  a  foreign  vessel  of  war  within  the  territory  of  the 
United  States  is  declared  by  the  above  law.  This  law  was  solemnly 
re-enacted  in  1818 ;  and  not  only  so,  but  several  important  provisions 
were  added  to  it.  The  very  sections  (10  and  11)  relied  on  by  Mr.  Hofl[- 
man  are  among  those  additions.  To  argue,  therefore,  from  those  sup- 
plementary sections,  as  to  the  meaning  of  other  parfjs^<jf(^e  statute, 
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which  existed  twenty-fonr  years  before  them,  is  a  logical  anachronism. 
The  trath  is  that  the  mischiefs  contemplated  in  those  sections  were  alto- 
gether different  from  those  intended  to  be  prevented  by  the  pre- 
[362]  vious  one.  The  Act  of  1704  was  passed  under  an  ♦actual  and 
oppressive  experience  of  the  degree  to  which  the  neutral  feeling 
and  policy  of  the  country  were  endangered  by  permitting  foreigners  to 
build  and  equip  vessels,  and  even  to  augment  their  naval  force,  in  our 
harbors.  I  say,  even  to  augment,  because  Mr.  Hoffman  seems  to  sup- 
pose that  to  increase  an  existing  force  is  a  greater  offense  against  neu- 
tral duties  than  to  create  one  anew,  as  if  minus  continent  majun^  and  not 
vice  versa.  It  is  true,  the  French  privateers  who  gave  so  much  trouble 
to  the  Government  in  1793  were,  in  general,  built  abroad ;  their  com- 
manders only  claimed  to  enlarge  their  means  of  annoyance  in  our  ports ; 
but  even  this  was  felt  to  be  a  political  mischief  of  too  serious  a  charac- 
ter to  be  endured. 

But  in  1818  a  new  evil  had  sprung  up.  The  si)irit  of  privateering, 
excited  by  the  recent  war  with  England,  had  found,  in  the  revolutions 
and  civil  wars  of  South  America,  a  new  and  attractive  theater ;  and 
many  of  our  citizens  were  notoriously  violating  their  duties  as  neutrals 
by  taking  part  in  those  contests.  For  this  reason  it  was  provided  that 
wherever  a  collector  saw  probable  cause  to  suspect  such  an  intention,  he 
should  be  authorized  to  exact  a  bond  that  they  would  keep  the  peace, 
even  when  they  should  be  out  of  the  jurisdiction  of  their  own  country. 
But  this  part  of  the  statute  had  nothing  to  do  with  the  first,  of  which 
the  object  was  to  keep  the  peace  at  home  and  to  preserve  that  strictly 
neutral  feeling  that  has  characterized  all  our  political  conduct,  and  so 
eminently  contributed  to  our  prosperity  as  a  people.  As  is  remarked 
by  Johnson,  J.,  in  delivering  judgment  in  the  case  of  the  Bello  Cor- 
runes,  <^  national  character  has  nothing  to  do  with  the  question  of  an 
illegal  outfit  in  our  ports,  which  is  equally  an  offense  against  our 
sovereignty,  by  whomsoever  made." 

As  to  the  idea  that,  because  the  words  of  the  tenth  section  are,  that 
the  owners  and  consignees  of  every  armed  ship,  belonging  wholly  or  in 
part  to  citizens  of  this  country,  shall  entef  into  bond  that  the  said  ship 
or  vessel  shall  not  be  employed  by  such  owners  to  cruise  or  commit 
hostilities,  &c.,  therefore  the  third  section  is  to  be  confined  in  the  same 
way  to  hostilities  to  be  committed  by  the  owners,  the  inadmissibility  of 
such  a  construction  is  thus  shown  from  the  history  of  our  legislation  on 
this  subject.  But,  independently  of  this,  the  common  rules  of  interpre- 
tation would  lead  to  exactly  the  opposite  conclusion.  The  omission  of 
so  significant  a  qualification  in  the  third  section  could  not  have  been 
accidental.  The  interpolation  of  it,  on  mere  conjecture,  is  doing  the 
grossest  violence  to  every  canon  of  interpretation  and  to  the  plain 
sense  of  words.  The  tenor  of  that  section  is,  that  if  any  person  shall, 
within  the  limits  of  the  United  States,  fit  out,  and  arm,  &c.,  with  intent 
that  such  ship  or  vessel  shall  be  employed  (by  any  one,  not  by  the  own- 
ers) in  the  service  of  any  foreign  prince,  &c. 

It  is  impossible  for  words  to  be  more  comprehensive;  and  putting  the 
case,  as  I  suppovsed  it  to  be,  that  a  ship  confessedly  built  and  equip})ed 
for  war,  and  delivered  in  the  port  of  New  York  to  the  agents  of  the 
Mexican  government,  no  construction  could,  in  my  opinion,  be  put  apon 
them  broad  and  loose  enough  to  save  her  from  forfeiture.  Suppose 
such  a  vessel  setting  sail  from  the  Narrows,  should  capture  a  prize  off 
our  coast;  would  it  be  possible  to  resist  the  claim  of  the  other  bel- 
ligereut  to  have  restitution,  if  that  prize  were  found  within  our  juris- 
diction ?    Suppose  the  mechanics  who  built  and  delivered  Jier^tipt  being 
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paid,  should  libel  her  in  an  action  for  the  price ;  would  their  suit  be 
entertained  when  every  word  of  their  declaration  on  their  libel  would  be 
a  confession  of  trespass  against  a  law  of  their  own  country  1  The  statute 
punishing  every  one  "  knowingly  ^  concenied  in  fitting  out  such  a  ves- 
sel, cpuld  the  court  hold  him  guiltless  who  alone  fitted  her  out,  and 
placed  her  in  the  hands  of  a  belligerent,  within  our  waters,  as  an  instru- 
ment of  aggression  against  one  of  our  friends  f  But  it  is  said  that  a 
distinction  is  made  between  military  and  commercial  purposes,  and  that 
our  laws  permit  our  people  to  sell  though  not  to  furnish,  with  a  view  to 
take  a  part  in  the  war.  I  answer,  first,  that,  whatever  may  be  the 
greueral  law  of  nations  on  this  subject,  the  Supreme  Court,  in  the  case  of 
the  Estrella,  declare  that  the  statute  of  1818  has  gone  further  than  the 
law  of  nations,  and  prohibited  all  equipping  of  foreign  belligerent  vessels 
in  our  ports;  second,  that  if  the  equipping  is  unlawful,  every  contract 
founded  upon  it  id  void,  and,  of  course,  a  sale  of  a  ship  so  equipped. 
But,  third,  the  cases  in  our  books  that  take  the  distinction  referred  to, 
turn  on  the  uncertain  character  of  the  vessel  itself.  Thus,  in  the  case  of 
the  Alfred,  (3  Dall.,)  the  vessel  had  equipments  suitable  for  war,  but 
such  as  merchant-ships  often  carried.  She  was  built  in  contemplation 
of  war  between  England  and  the  United  States,  for  purposes  of  pri- 
vateering— ^very  lawful  purposes,  at  least  in  such  a  case.  She  was  after- 
Tvard  unarmed,  sold  to  a  French  citizen — a  private  individual  at 
Cbarleston — and  taken  thence  to  the  West  Indies,  where,  for  the  first 
time,  she  was  equipped  for  war.  This  was  ruled  to  be  a  case  not  within 
any  prohibition,  either  by  statute  or  the  law  of  nations.  But  this  case 
wa9  not  the  one  on  which  my  opinion  was  given.  To  have  made  it 
a  precedent,  she  ought  to  have  been  an  acknowledged  man-of-war, 
equipped  and  armed  for  war — professedly  built  for,  and  transferred  to, 
a  belligerent  government — ^not  a  private  individual — in  a  port  of  the 
United  States.  Such  a  case,  however,  has  never  occurred;  and  1  should, 
indeed,  be  surprised  if  the  Supreme  Court  should  ever  give  its  sanction, 
witb  or  without  a  formal  argument,  to  this  pretended  right  of  a  citizen 
of  the  United  States,  knowingly,  to  make  a  valid  contract  of  building 
and  equipment,  in  direct  violation  of  a  statute  prohibiting  all  manner  of 
equipment,  and  even  augmentation  of  a  belligerent  force. 

The  stress  to  be  laid  upon  the  equivocal  character  of  the  vessel,  as 
commercial  or  military,  will  appear  from  what  Sir  William  Scott  says  in 
3  l?ob.,  331,  and  Appendix,  note:  "Though  the  principle  of  considering 
the  sale  of  ships  of  war  to  the  enemy  as  contraband  is  strictly  held  by 
the  decisions  of  the  court  of  appeals,  the /application  of  the  principle  has 
been  restricted  to  cases  in  which  no  doubt  existed  as  to  the  character 
of  the  vessels,  or  the  purposes  for  which  they  are  sold."  That  is  the 
present  law  of  nations.  Now  I  am  of  opinion  that  precisely  the  same 
distinction  obtains  in  our  statute  law,  mutatis  mutandis.  I  have  no 
donbt^  therefore,  that  the  equipping  of  a  vessel  of  war  in  a  port  of  the 
United  States  expressly  for  the  use  of  a  belligerent  state — if  she  be 
delivered,  or  attempted  to  be  placed,  within  our  jurisdiction,  under  the 
control  of  the  agents  of  such  state— is  an  offense  against  the  law  of 
1818,  in  all  knowingly  concerned  in  it. 

I3ut  the  case  now  made  differs  from  the  one  supposed,  in  these  mate- 
rial circumstances — Ist.  The  vessel  was  not  delivered  and  the  prop- 
erty not  changed  within  our  jurisdiction ;  2d.  She  is  sent  out 
[303]  •ol'  our  port  unarmed  and  unprepared  for  any  hostile  aggression ; 
3d.  She  continues  under  control  of  our  own  citizens,  and  every 
possible  precaution  is  taken  to  insure  her  pacific  conduct  on  the  high 
seas. 

In  short,  it  is  a  sale  of  a  vessel  abroad  by  citizens  of  the  United  States 
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to  a  belligerent  power.  Does  such  a  case  fall  within  the  lawt  Mr. 
Hoffman's  observation,  that  the  general  sense  of  the  community  is,  and 
has  for  a  long  time  been,  the  other  way,  is  certainly  entitled  to  some 
weight,  though  I  do  not  believe  the  country  has  given  its  approbation 
to  some  of  the  proceedings  cited.  That  gentleman  also  broadly  inti- 
mates that  the  Supreme  Court,  in  deciding  the  case  of  the  United  States 
vs.  Jenning,  (6  Pet.,)  were  ready  to  rule  that  a  tra<le  in  ships  of  war, 
ready  equipped  for  battle,  to  a  belligerent  power,  did  not  fall  within  the 
purview  of  the  statute. 

I  confess  this  somewhat  surprises  me,  but  it  does  not  convince  me 
that  words  so  plain,  so  precise,  and  so  comprehensive,  ought  to  receive 
any  other  interpretation  than  that  which,  on  the  first  reading  of  them, 
presents  itself  to  an  unbiased  miud.  But  I  am  always  unwilling  to  set 
up  a  speculative  opinion  of  my  own  against  anything  like  settled  prac- 
tice, to  say  nothing  of  a  judicial  or  qimsi  judicial  authority.  I  will  not, 
under  such  circumstances,  in  a  case  involving  such  highly  penal  conse- 
quences to  an  individual  of  whose  moral  innocence  I  have  no  doubt, 
advise  harsh  proceedings,  especially  where  the  commercial  industry  of 
the  cpuntry,  should  my  opinion  be  judicially  overruled,  may  possibly 
have  suffered  by  my  error.  But,  While  I  wQuld  recommend  to  the  Execu- 
tive to  go  no  further  on  this  occasion  than  to  take  the  bonds  required 
by  the  tenth  section,  I  do  not  concede  the  point.  On  the  contrary,  a 
state  of  general  war  might  soon  convince  us  of  the  necessity  of  recon- 
sideriog  the  whole  subject;  and  I  confess  my  present  leaning  to  be,  that 
all  equipping,  within  our  jurisdiction,  of  vessels  of  war  for  a  belligerent, 
by  an  American  citizen,  knowing  the  purposes  for  which  they  are  to  be 
employed,  is  repugnant  to  the  law  of  1818.  In  other  words,  that  all 
trading  with  a  belligerent  in  ships  of  war  ready  equipped  for  service  is 
contrary  to  our  law  as  it  stands.  The  accompanying  prohibitions  in  tlie 
state  of  all  enlistments  in  the  United  States  furnishes  a  strong  gronnd 
to  support  this  opinion.  Such  enlistments  (if  voluntary)  are  no  more 
against  the  law  of  nations  than  equipping  and  furnishing  ships;  yet  it 
will  not  be  pretended  that  any  attempt  to  enlist  an  American  citizen 
within  our  borders,  however  covert  or  cautious,  and  wherever  the  ser- 
vice is  to  be  rendered,  on  the  first  step  toward  it  taken,  is  not  utterly 
prohibited  by  the  act.  Another  grave  consideration  is  the  facility  which 
such  an  exception,  once  admitted,  would  furnish  for  avoiding  the  whole 
law  and  making  it  a  mere  nullity.  In  fine,  however  popular  opinioa 
may  have  recently  changed  on  so  important  a  subject,  this  act,  like  that 
of  1794,  was  intended  to  secure,  beyond  all  risk  of  violation,  the  neutral 
and  pacific  policy  which  they  consecrate  as  our  fundamental  law.  The 
framers  of  both  acts  knew  perfectly  well  that  they  were  denying  to  oiir 
citizens  rights  which  the  law  of  nations  allowed  them  to  exercise,  in 
good  faith  for  commercial  purposes.  They  knew  the  price  they  were 
paying  for  peace ;  but  they  were  willing  to  pay  it.  This  act  is  the  proof 
of  it.  It  is  a  restraint  on  commerce — it  may  be  a  severe  one.  With  that 
I  have  nothing  to  do.  As  the  organ  of  the  law,  I  am  bound  to  declare 
that  the  restraint  has,  in  my  opinion,  been  imposed  in  the  case  first 
stated,  and  is  not  clearly  inapplicable  even  to  that  now  before  me;  but, 
as  matter  of  sound  executive  discretion,  I  would  advise  that  the  bonds 
be  taken  and  the  vessels  suffered  to  sail,  but  without  any  equipment 
beyond  the  necessary  means  of  defense,  and  with  all  precaution  against 
the  possibility  of  their  acting  offensively. 
I  have,  &c., 
(Signed)  H.  S.  LEGAEE. 

Hon.  Walter  Forward,  C^r^i^n]r> 

Secretary  of  the  Treasury,  ^ '^'^'^"^  by  ^^OOg  IL 
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VIOLATION  OF  THE  NEUTRALITY  ACT  OF  1818. 

The  enlistment  of  seamen  or  others  for  marine  service  on  Mexicnu  steamers  in  the 
port  of  New  York,  they  not  being  Mexicans  transiently  within  the  United  States,  is 
a  clear  violation  of  the  second  section  of  tlie  act  of  1818^  to.  preserve  and  vindicate 
the  neutrality  of  the  United  States ;  and  the  persons  enlisted,  as  well  as  the  officers 
enlisting  them,  are  liable  to  the  penalties  thereby  denounced. 

The  repair  of  Mexican  war-steaoiers  in  the  port  of  New  York,  together  with  the  aug- 
menting of  their  force  by  adding  to  the  number  of  their  guns,  or  by  changing  those 
originally  on  board  for  those  of  larger  caliber,  or  by  the  addition  of  any  equipment 
solely  applicable  to  war,  is  a  violatiou  of  the  fifth  section  of  the  same  act. 

Yet  the  repair  of  their  bottoms,  copper,  &c.»  does  not  constitute  any  increase  or  aug- 
mentation of  force  within  the  meaning  of  the  act ;  and  the  steamers  themselves  are 
not  subject  to  seizure  by  any  judicial  process  under  it. 

Bat  the  commanders  and  officers  of  vessels  of  other  nations  found  to  have  violated  the 
statute  in  question  are  amenable  to  the  criminal  jurisdiction  of  our  courts,  and  may 
be  successfully  prosecuted. 

Attorney^-General's  Office, 

September  30,  1844. 
Sir  :  I  Lave  carefully  cousidered  the  qnestions  suggested  in  your  com. 
muDication  of  the  28th  instant,  as  well  as  those  proposed  in 
the  joint  letter  to  Mr.  Calhoun,  of  Ogden  Hoffman  and  *'»''' ^°'- -  «^*^ 
Kichard  S.  Coxe,  esqs.,  of  the  same  date,  and  am  of  opinion  that  their 
resolution  depends  ou  the  interpretation  of  the  i)rovisions  of  the  act  of 
Congress  of  the  20th  of  April,  1818,  which  was  passed  to  preserve  and 
vindicate  the  neutmlity  of  the  United  States,  and  reflects  substantially 
the  principles  of  international  law  as  asserted  and  enforced. by  Mr.  Jef- 
ferson, in  his  correspondence  with  Mr.  GenOt  in  1793.  The  sections  of 
the  act  of  1818  which  apply  to  the  subject  under  consideration  are  the 
second,  third^  fifth,  sixth,  and  eighth.  The  second  section  forbids  all 
persons  wi£hin  our  jurisdiction  or  territory,  except  the  citizens  or  sub- 
jects of  the  foreign  power  making  the  enlistment  transiently  within  the 
United  States,  from  enlisting  or  entering  themselves,  or  from  hiring  or 

enlisting  other  persons  in  the  service  of  any  foreign  •prince,  state, 
[364]  colony,  district,  or  people,  as  a  soldier,  or  as  a  marine  or  seaman 

on  board  of  any  vessel  of  war,  letter  of  marque,  or  privateer,  and 
declares  every  person  offending  against  this  provision  to  be  guilty  of  a 
misdemeanor,  and  to  be  punishable  by  a  fine  not  exceeding  $1,000,  and 
imprisonment  not  exceeding  one  year.  The  third  section  prohibits  the 
Jtting  out  and  arming  of  any  ship  or  vessel  within  the  limits  of  the 
united  States,  with  the  intent  that  such  ship  or  vessel  shall  be  employed 
in  the  service  of  any  foreign  prince  or  state  to  cruise  or  commit  hostili- 
ties against  the  subjects,  citizens,  or  property  of  any  foreign  state  with 
whom  the  United  States  are  at  peace,  and  declares  every  person  offend- 
ing against  this  provision  guilty  of  a  misdemeanor,  punishable  by  a  fine 
not  exceeding  $10,000,  and  by  imprisonment  not  exceeding  three  years 5 
and,  moreover,  subjects  the  ship  or  vessel  so  fitted  out  or  armed  to  con- 
demnation. The  fifth  section  prohibits  the  increase  or  augmentation  of 
the  force  of  any  ship  of  war,  cruiser,  or  other  armed  vessel,  which,  at 
the  time  of  her  arrival  within  the  United  States  was  a  ship  of  war,  or 
cruiser,  or  armed  vessel,  in  the  service  of  any  foreign  power,  the  same 
being  at  war  with  any  other  foreign  power  with  whom  the  United  States 
are  jit  peace,  by  adding  to  the  number  of  the  guns  of  such  vessel,  or  by 
changing  those  on  board  of  her  for  guns  of  a  larger  caliber,  or  by  the 
addition  thereto  of  any  equipment  solely  applicable  to  war,  and  de- 
nounces against  the  violators  of  this  provision  a  penalty  of  not  more 
than  $1,000,  arid  an  imprisonment  of  not  more  than  one  year. 
The  sixth  section  prohibits  the  beginning  or  setting  on  foot,  or  pro- 
H.  Ex;  324 45 
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vidiiig,  or  preparing  the  means  for  any  military  expedition  or  enterprise 
to  be  carried  on  from  the  United  States  against  the  territory  or  domin- 
ions of  any  foreign  power  with  whom  the  United  States  are  at  peace. 
And  the  eighth  section  authorizes  the  President,  in  the  cases  therein 
enamerated,  to  employ  the  land  or  naval  forces,  or  the  militia,  for  the 
purpose  of  carrying  into  effect  the  provisions  of  the  act 

These  provisions  are,  in  my  view,  unambiguous  and  plain^  and  are 
admirably  adapted  to  the  maintenance  of  the  relations  and  obligations 
incidental  to  a  condition  of  neutrality. 

The  enlistment  of  the  seamen  or  others,  for  marine  service  on  board  the 
Mexican  steamers,  in  the  port  of  New  York,  they  not  being  Mexicans 
transiently  within  the  United  States,  is  a  clear  violation  of  the  second 
section  of  the  act  of  1818;  and  the  persons  enlisted,  as  well  as  the  oflBcers 
enlisting  them,  are  liable  to  the  penalties  thereby  denounced. 

The  acts  alleged  to  have  been  committed  by  the  Mexicans  in  regard 
to  the  repairs,  augmentation  offeree,  &c.,  of  the  steamers  now  lying  in 
the  port  of  New  York  do  not,  in  my  opinion,  bring  them  within  the 
operation  of  the  third  section  of  the  act  of  1818,  which  I  interpret  to 
relate  to  an  original  fitting  out  or  arming;  and  I  therefore  think  that  no 
proceedings  under  that  section  can  be  maintained.  The  provisions  of 
the  fifth  section  are  clearly  applicable  to  the  case,  if  it  be  true  that  the 
force  of  the  steamers  has  been  augmented  in  the  port  of  New  York  by 
adding  to  the  number  of  their  guns,  or  by  changing  those  originally  on 
board  for  guns  of  a  larger  caliber,  or  by  the  addition  thereto  of  any 
equipment  solely  applicable  to  war;  but  I  do  not  think  the  repairs  of 
their  bottoms,  copper,  &c.,  constitute  any  increase  or  augmentation  of 
force  within  the  true  meaning  of  the  act.  I  am  further  of  opinion  that 
the  steamers  themselves  are  not  subject  to  seizure  by  any  judicial  process 
under  the  act  of  Congress;  but  that  their  commanders  and  officers  are 
amenable  to  the  criminal  jurisdiction  of  our  courts  for  violations  of  the 
statute  in  question.  The  very  purpose  of  the  act  would  be  defeated 
were  it  otherwise;  and  there  is  no  principle  of  which  I  am  aware  which 
exempts  from  responsibility  for  criminal  acts,  within  our  jurisdiction, 
the  commanders  or  ofiicers  of  ships  of  war  of  other  nations  with  whom 
we  are  at  peace. " 

The  sixth  section  of  the  act  does  not,  in  my  judgment,  affect  this  case; 
applying  only,  as  it  does,  to  the  beginning  or  setting  on  foot,  or  pro- 
viding the  means  for  military  expeditions  or  enterprises,  to  be  carried 
on  from  the  United  States  against  the  dominions  of  a  foreign  power  with* 
whom  the  United  States  are  at  peace.  Upon  the  whole  case,  therefore, 
I  am  of  opinion  that  prosecutions  may  be  commenced  under  the  second 
and  fifth  sections  of  the  act  of  1818 ;  that  the  proceedings  must  be  against 
the  persons  violating  tjie  law  for  the  penalties,  and  cannot  be  success- 
fully prosecuted  against  the  ships,  which  are  not  liable  to  be  detained 
under  judicial  process.  The  authority  of  the  President  to  employ  the 
naval  forces  of  the  United  States,  conferred  by  the  eighth  section  of  the 
act,  will  be  dependent  upon  the  resistance  to  the  execution  of  the  process 
of  the  courts  of  the  United  States  on  board  of  the  steamers,  and  to  the 
refusal  of  their  commanders,  if  their  force  has  been  augmented  or  in- 
creased, to  discharge  therefrom  such  augmentation  or  increase. 

I  would  respectfully  suggest  that  an  application  for  the  effectuation 
of  these  purposes  should  be  addressed,  by  the  proper  DepartmeDt>,  to 
the  Mexican  minister,  at  New  York,  before  any  adversary  proceedings 
are  commenced. 
I  have  &c 
(Signecl)     '  JOHN  NELSOK 

The  Pbbsidext.  digitized  by  v^OOg  le 
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VIOLATION  OF  THE  NEUTRALITY  ACT  OF  1818. 

Tbe  pnrchase  and  fitting  oat  a  war  stoamer  by  the  German  government  in  the  nort  of 
New  York  while  a  state  of  war  exists  between  that  government  and  Denmarki  and 
which  is  adapted  for  craising  and  committing  hostiiitios  against  the  property  or  snb- 
jects  of  tlie  latter,  is  contrary  to  the  provisions  of  the  third  section  of  the  act  of  20th 
April,  1818. 

The  act  makes  no  distinction  between  the  degrees  of  intent  with  which  a  vessel  shall 
be  fitted  out ;  any  intent  to  commit  hostilities  against  a  nation  with  which  the  nation 
fitting  her  oat  is  at  war  is  within  its  prohibitinus. 

ATTORNEY  General's  Office, 

April  28,  1849. 

Sir  :  I  Lave  considered  the  questions  submitted  to  this  office  by  your 
Department,  arising  from  the  purchase  and  fitting  out  the  ^^^  ^^^  ^ 
steamer  United  States  by  the  German  government,  in  the  ""  .«>-'.^w- 
port  of  New  •York,  with  all  the  care  demanded  by  their  import- 
[365]  ance,  and  the  desire  to  preserve  faithfully  the  neutral  relations  of 
the  United  States,  without  violating  the  courtesy  due  to  a  friendly 
power.    The  result  I  proceed  to  give  you. 

The  long-cherished  feeling  of  this  Government,  originating  in  1794, 
and  ever  since  continued,  has  been  to  maintain  a  strict  neutrality  be- 
tween  belligerent  nations.  This  policy,  which  we  had  a  clear  right  to 
adopt,  has  commended  itself  by  its  results  to  the  favor  of  the  people} 
and  it  is  our  duty  to  uphold  it  by  enforcing  the  laws  according  to  their 
fair  construction,  and  looking  to  the  objects  designed  to  be  accomplished 
by  them.  For  the  purpose  of  this  opinion,  it  is  unnecessary  to  refer 
particularly  to  any  other  than  that  of  the  20th  of  April,  1818.  And  the 
question  is,  whether  the  case  of  the  steamer  in  question  is  not  within 
the  provis^ions  of  the  third  section^  assuming  the  case  to  be  as  it  is  stated 
by  his  excellency  Baron  Roeniie  in  his  communication  tp  your  Depart- 
ment of  the  14th  instant  f 

I  am  clearly  of  the  opinion  that  it  is,  and  for  these  reasons :  First. 
A  state  of  war  still  exists  between  Denmark  and  the  German  Empire, 
as  far  as  we  are  advised,  and  did  exist  during  the  fitting  out  of  the 
steamer.  Second.  She  is  being  fitted  out  and  armed  as  a  vessel  of  the 
German  government,  and  is  calculated  to  cruise  and  commit  hostilities 
against  Denmark,  its  property,  or  subjects.  Third.  A  ship  so  armed 
and  fitted,  when  upon  the  high  seas,  in  a  state  of  war,  is  false  to  its  flag 
and  honor  if  it  does  not  commit  hostilities  upon  an  enemy  whenever 
and  wherever  it  meets  one.  The  intent  of  her  employment,  as  far  as 
her  enemy  is  involved,  cannot  be  peaceful ;  it  must  be  warlike.  Whether 
the  meeting  is  accidental  or  designed,  the  conflict  is  intentional.  It  is 
known  beforehand  that,  in  such  a  contingency,  hostilitiesor  a  surrender 
must  ensue.  As  the  latter  is  never  to  be  imagined,  the  former  must  be 
considered  as  intended.  It  was  by  no  means  the  object  .of  the  act  of 
1818  to  distinguish  between  a  proximate  or  immediate  intent,  and  any 
other  intent,  in  the  use  of  the  word  ^^  intent"  in  its  3d  section.  Any 
intent,  direct  or  contingent,  to  cruise  and  commit  hostilities  with  the 
vessel  fitted  out,  against  a  nation  with  which  the  nation  fitting  her  out 
is  then  at  war,  is  within  the  aet.  The  design  was  to  prevent  the  United 
States  from  aiding  either  belligerent  j  to  observe  an  absolute  neutrality; 
and  to  do  this  by  prohibiting  the  fitting  out  of  vessels  for  the  service  of 
either  in  our  ports.  To  construe  the  law  as  Baron  Boenne  suggests, 
would  be  to  render  it  almost  wholly  nugatory.  This  is  evident  from  a 
consideration  of  the  instance  before  us.  The  proximate  intent,  it  is 
contended,  is  not  to  cruise  or  commit  hostilities  against  Denmark.  Bat 
the  vessel  is  to  repair  to  Bremerhaven,  there  to  await  orders;  and  what 
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those  orders  are  to  be,  it  is  impossible  to  anticipate.  "  They  most  ot 
necessity  depend  upon  contingencies  which  sball  then  exist,  and  which 
cannot  now  be  foreseen.'' 

The  design,  thwefore,  to  cruise,  &c.,  ds  not  disavowed.  The  warlike 
purpose  of  the  vessel  is  not  disclaimed ;  but,  because  there  is  no  actual 
present  intent  to  cruise,  &c.,  and  because  she  may  reach  the  place  of 
her  first  destination  without  meeting  an  enemy,  and  peace  uia3'  be 
restored  before  she  receives  orders  to  cruise,  the  intent  of  her  equip- 
ment is  innocent.    Such  is  not  tlie  meaning  of  the  law. 

In  this  opinion  I  am  perfectly  clear ;  and  I  find  myself  supported  by 
several  opinions  in  analogous  cases  heretofore  given  by  this  oflSce,  and 
upon  more  than  one  occasion  sanctioned  by  the  Supreme  Court. 
I  have,  &c., 
(Signed) 

EEVERDY  J0HNS0:N. 

Hon.  John  M.  Clayton,  Secretary  of  State. 


nELLIGEBENT  ASYLUM.  , 

lieUigerent  8hii>s  of  war,  priYateore,  aud  the  prizes  of  eitiier  arc  entitled,  on  the  scure 
of  humanity,  to  temporary  refuge  in  neutral  waters  from  the  casualties  of  tho  sea  and 
land. 

By  the  law  of  nations,  belligerent  ships  of  war,  with  their  prizes,  eivjoy  asylum  in  nen- 
tral  ports  for  the  purpose  of  obtaining  supplies  or  undergoing  repairs,  according  to 
the  discretion  of  tne  neutral  sovereign,  who  may  refuse  the  asylum  absolutely,  or 
grant  it  under  such  conditions  of  duration,  place,  and  other  circnmstanecs,  as  h^" 
shall  see  fit,  provided  that  lie  must  be  strictly  impartial  in  this  resi>ect  toward  all 
the  belligerent  powers. 

Where  the  neutral  state  has  not  signified  its  determination  to  refuse  the  privilege  of 
asylum  to  bellig^ent  ships  of  war,  privateers,  or  their  prizes,  either  belligerent  ha» 
a  right  to  assume  its  existence,  and  enter  upon  its  enjoyment,  subject  to  such  regu- 
lations and  limitations  as  the  neutral  state  may  please  to  prescribe  for  its  own  seca- 
.  rity. 

The  United  States  hav&uot  by  treaty  with  any  of  the  present  belligerents  bound  them- 
selves to  accord  asylum  to  either ;  but  neither  have  the  United  States  given  notice  that 
they  will  not  do  it;  aud,  of  course,  our  ports  are  open,  for  lawful  purposes,  to  tbir 
ships  of  war  of  cither  Great  Britain,  France,  Russia,  Turkey,  or  Sardinia. 

A  foreign  ship  of  war,  or  any  prize  of  hers  in  command  of  a  public  officer,  ]>068es9C8. 
in  the  ports  of  the  United  States,  tho  rights  of  exterritoriality,  and  is  not  subject  to 
the  local  Jurisdiction. 

A  prisoner  of  war,  on  board  a  foreign  man-of-war,  or  her  prize,  cannot  be  released  hy 
ndbeas  corpus  issuing  from  courts  either  of  the  United  States  or  of  a  particular  8tat«. 

But,  if  such  prisoner  of  wa^  be  taken  on  shore,  ho  becomes  subject  to  the  local  juris- 
diction or  not,  according  as  it  may  be  agreed  between  the  political  authorities  of  the 
belligerent  and  the  neutral  power, 

Attorney-General's  Office, 

ApHl  28, 1855. 
Sir  :  It  appears  by  your  communication  of  the  1st  ultimo  that,  on 
the  25th  of  November  last,  a  British  man-of-war,  the  Presi- 
'*^''°*"'  "•  "*  dent,waslyinginthebayofSanFrancisco,intheState  of  Cali- 
fornia, wherein  she  had  entered,  accompanied  with  a  Eussian  vessel,  the 
Sitka,  alleged  to  be  a  prize  of  war  to  said  ship  President;  that  on  board 
the  Sitka  was  a  prize  crew,  commanded  by  an  officer  of  the  British  navy ; 
that  on  the  day  aforesaid,  a  petition  was  presented  to  a  competent  judge 
of  the  State   of    California,  in    the '  name   of   one   Nystroin 
[366]    and  of  one  Blom,  alleging  that  they  were  unlawfully  ♦con- 
fined and  detained  on  board  the  Sitka  by  tho  pri^e  crew  ami 
ofliccr  thereof,  and  i>raying  for  tho  issue  of  a  writ^f  habeas  co/yiw, 
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directed  to  such  prize  officer  and  ccew,  for  the  purpose  of  having  the 
legfality  of  such  confinement  and  detention  inquired  into,  according  to- 
the  laws  of  the  State ;  that  the  court  thereupon  granted  the  writ,  which 
was  duly  served  by  manual  delivery  of  copy  to  the  officer  in  command 
of  the  Sitka;  and  that  hereupon,"  without  obeying  the  order  of  said 
writ,  and  in  disregard  thereof,  the  commander  of  the  Sitka  immediately 
got  under  way,  and  departed  from  the  jurisdiction  of  the  State  of  Cali- 
fornia. 

It  further  appears  that,-  on  these  facts  beingduly  reported  to  the  gov- 
ernor of  the  State  of  California,  he  has  communicated  the  same  to  the 
Executive  of  the  United  States,  and  asks  redress  in  the  premises,  as  for 
a  public  wrong  to  the  judicial  and  political  authorities  of  the  State  of 
California  and  of  the  United  States. 

Whereupon  you  submit  the  question,  Whether  the  conduct  of  the 
prize  commander  of  the  Sitka,  under  .these  circumstances,  constitutes  a 
just  cause  of  complaint  on  the  part  of  this  Government,  under  the  law 
of  nations  or  any  treaty  between  the  United  States  and  a  foreign  power  1 

•This  inquiry  involves  the  question  of  what  are  the  condition  and  lim- 
its of  the  right  of  asylum  in  the  ports  of  the  United  States,  claimable 
at  the  present  time  by  either  of  the  parties  belligerent — Turkey,  Great 
Britain,  France,  or  Sardina  on  the  one  hand,  and  Eussia  on  the  other 
hand. 

That  right  not  being  specifically  regulated  by  any  treaty  between  the 
United  States  and  those  governments,  or  either  of  them,  it  is  to  be 
measured  in  this  case  by  the  general  law  of  nations,  as  affording  in  the 
premises  a  quasi  rule  of  action  to  the  United  States,  standing  in  the 
attitude  of  impartial  neutrality  towards  each  of  the  great  belligerent 
powers.  "  ' 

Specific  points  of  Inquiry  are  indicated  by  the  grounds  of  illegality 
in  the  restraint  of  the  petitioners  for  the  writ  of  Jiabcas  corpm,  which 
are  alleged  in  the  petition.    These  are : 

1.  Whether  in  general  such  restraint  be  lawful  within  the  State  ol 
California. 

2.  Whether  such  restraint  be  lawful,  if  the  Sitka  came  to  San  Fran- 
cisco from  a  place  in  the  possession  of  Great  Britain. 

It  is  fundamental  that  every  neutral  state,  by  virtue  of  its  sov- 
ereignty, has  a  right  to  exact,  and  by  force,  if  need  be,  that  the  bellig- 
erent powers  shall  not  make  use  of  its  territory  for  the  purposes  of  their 
war;  they  are  not  to  arm  or  enlist  troops  there ;  nor  to  exercise  any  act 
of  war  there;  nor,  in  any  way  whatever,  make  it  the  seat  of  hostilities 
by  land  or  sea.    (Kluber,  Droit  des  Gens,  sections  283,  285.) 

This  doctrine  includes  the  consequence  that  no  belligerent  army  has 
the  right  of  passage  through,  or  entry  into,  the  neutral  territory,  without 
the  consent  of  its  sovereign.  (Vattel,  Droit  des  Gens,  liv.  iii,  ch.  7,  sec- 
tion 120.) 

In  rigor,  this  right  of  exclusion  appertains  to  all  the  territorial  waterii 
of  the  neutral  state.  But  as  the  mere  transit  through  territorial  waters, 
or  even  admission  into  ports,  does  not  involve  the  same  grave  inconven- 
iences as  the  transit  through  or  entry  on  land,  there  exists  a  general 
consent  to  permit  the  former,  under  the  reservation  always  that  no  act 
of  hostility  is  to  be  committed  by  the  belligerents  within  the  waters  ot 
the  neutral  state.    (Bynkersh.  Quiiesf.  J.  Pub.,  lib.  i,  cap.  8.) 

W'hether  or  not  a  neutral  nation  has  the  right  to  refuse  absolutely  the 
admrssion  of  any  belligerent  ship  into  her  ports,  is  an  abstract  question, 
which  it  Is  unnecessary  to  discuss  here.  It  suffices  to  say  that  the  gen- 
eral duties  of  humanity  require  that  the  belligerent  be  allowed  to  enter 
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for  the  i)ui*pose  of  escaping  from  tbe  danger  of  the  seas,  or  purcbasing 
provisions  and  making  repairs,  indispensable  to  the  continuance  of  the 
voyage.  Everything  accorded  beyond  this  must  be  regarded  as  aa  act  of 
international  sociability  or  comity,  not  of  humanity  or  obligation. 

Accordingly,  on  this  ])oint  there  is  much  diversity  in  the  practice  of 
the  nations  of  Christendom.  In  general,  the  merchautships  of  belliger- 
ents are  received  in  port  by  the  neutrals  for  all  i)urpose8,  whether  of 
shelter  or  commerce,  just  as  in  time  of  peace.  As  to  the  admission  of 
ships  of  war,  privateers,  and  prizes,  whether  made  by  the  former  or  the 
latter,  some  nations  are  less  liberal  and  others  more,  according  to  their 
own  views  of  their  interest,  convenience,  and  sovereignty.  (^*  Jrlaate- 
feuille,  Des  Droit  et  des  Devoirs  des  Nations  Neutres,"  torn.,  i»  pp.  475, 
476.)  Upon  this  part  of  the  subject,  therefore,  it  becomes  uecessary  to 
enter  Into  mor6  specific  explanations. 

The  inquiry  coucenis  three  distinct  things :  1st,  ships  of  war  ^  2dly, 
privateers;  3dly,  prizes  of  war. 

1.  Of  ships  of  war. 

In  the  present  state  of  the  law  of  nations,  it  is  universally  coacseded 
that  the  armed  ships  of  a  belligerent,  whether  men-of-war  or  private 
armed  cruisers,  are  to  be  admitted,  with  their  prizes,  into  the  territorial 
waters  of  a  neutral  for  refuge,  whether  from  chase  or  from  the  perils  of 
the  sea.  That  is  a  .question  of  mere  temporary  asylum,  accorded  in 
obedience  to  the  dictates  of  humanity,  and  to  be  regulated  by  tbe  spe- 
cific exigency. 

Going  beyond  this,  we  find  that  the  ships  of  war  of  a  belligereut  axe 
generally  admitted  into  the  ports  of  the  neutral,  even  when  there  is  no 
exigency  of  humanity,  but  still  under  certiiiri  reservations.  The  neatral 
nation  has  perfect  right  so  to  measure  the  extent  of  the  asylum  thus 
accorded,  as  to  cover  its  own  safety  and  retain  the  means  of  enforcing 
respect  for  its  own  sovereignty.  Thus,  in  Europe,  it  generally  happens 
that  war  is  commenced  between  two  or  three  of  the  great  powers  for 
purposes  of  mutual  jealousy  or  ambition  of  their  own,  and  as  to  which 
the  other  states  are  comparatively  indifferent  in  feeling  or  interest,  or 
have  conflicting  interests,  which  impel  them  to  remain  neutral  in  the 
war.  But,  very  soon,  as  the  burden  of  the  war  presses  on  one  or  another 
of  the  belligerent^^,  he,  having  undertaken  more  than  he  can  accom- 
plish alone,  seeks  to  persuade  or  compel  the  neutral  states  to  join  him ; 
or  he  cannot  eflBciently  attack  his  enemy  without  occupying  the  terri- 
tory of  the  ports  of  some  neutral  state.  Or,  perceiving  that  his  own 
commercial  resources  are  wasting  away  in  the  war,  he  looks  resentfully 
on  the  prosperity  of  some  neutral  state,  whose  commerce  flourishes  at 
his  expense.  Or,  jealous  of  the  intentions  of  a  neutral  state,  and  fear- 
ing it  may  join  his  enemy,  he  seeks  to  anticipate  such  an  event  by 
crippling  the  military  forces  of  such  neutral  state.  Or,  finally, 
[3C7]  becoming  fatally  ^engaged  in  a  protracted  war,  until  it  has  at 
length  degenerated  into  a  mere  willful  contest  of  ilHde  and  passion, 
the  belligerent  enters  upon  the  desperate  and  frantic  plan  of  starving 
his  adversary  by  cutting  off  all  the  neutral  commerce,  the  very  attempt 
to  do  which  is  an  outrage  on  the  law  of  nations,  and  can  be  carried  out 
only  by  the  perpetration  of  every  kind  of  violence  and  fraud  on  the 
neutral  nation?. 

We,  in  the  United  States,  had  ample  experience  of  all  these  things 
in  their  most  exaggerated  form  during  the  course  of  the  reciprocally 
vindictive  hostilities  of  twenty -five  years,  waged  between  Great  Britain 
on  the  one  hand,  and  republican  or  imperial  France  on  the  other;  and 
although,  in  the  single  matter  of  neutral  rights  on  the  sea,  the  maritime 
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powers,  parties  to  the  existing  war  in  Europe,  started  from  a  liberal 
point,  if  not  of  doctrine,  yet  of  practice  at  least,  as  the  progress  of  intel- 
ligence and  of  civilization  required  them  to  do,  at  the  same  time  it  is 
easy  to  perceive  now  a  strong  tendency  to  unjust  belligerent  pressure 
on  the  independent  volition  of  neutral  states  in  the  conduct  of  Great 
Britain  and  Franco. 

As  a  consequence  of  these  considerations,  it  is  customary  for  neutral 
powers  to  prescribe,  either  by  treaty  or  by  regulations  when  the  exigency 
arrives,  the  number  or  weight  of  metal  of  belligerent  ships  of  war  admis- 
sible in  the  neutral  ports,  to  limit  the  number  of  such  ports,  to  define 
what  anchorage  shall  be  free,  as  whether  within  or  only  without  the 
harbor  fortifications — in  other  respects,  to  limit  and  regulate  the  priv- 
ilege of  asylum.    (Hautefeuille,  tom.  ii,  p.  08.) 

A  pertinent  illustration  of  this  doctrine  occurs  in  the  conduct  of  Den- 
mark and  Sweden  in  the  present  war.  Sweden  and  Denmark,  by  reason 
of  their  proximity  to  the  seat  of  war  in  the  Baltic,  and  of  their  liability 
to  inconvenience,  though  the  solicitude  of  Great  Britain  and  France  to 
engage  them  in  the  alliance  against  Russia,  having  determined  upon 
strict  neutrality,  perceived  the  necessity  of  imposing  regulations  on  the 
asylum  to  be  accorded  to  belligerent  ships  in  their  ports. 

Accordingly,  in  deciding  to  admit  belligerent  ships  of  war  and  of 
commerce  into  the  ports,  whether  of  Sweden  or  Norway,  the  Swedish 
government  reserved  to  itself  the  faculty  of  interdicting  to  ships  of  war 
entry  into  the  port  of  Stockholm  inside  of  the  fortress  of  Maxholm; 
that  of  Christiana,  inside  of  the  port  of  Kaholm;  the  interior  basin  of 
the  military  port  of  Horten,  the  ports  of  Carlsten  and  Carlskrona  within 
the  fortifications ;  and  the  port  of  Slito,  in  Gothland,  inside  the  bat- 
teries of  Eneholm.  ^See  the  Swedish  circular  in  the  Post-och-Inrikes 
Tidninga,  of  January  24,  1854.) 

In  the  same  spirit,  and  in  the  exercise  of  the  sannc  right,  Denmark 
has  reserved  to  herself  the  faculty  of  interdicting  to  belligerents'  ships 
of  war,  and  even  to  transport  ships,  the  entry  of  Christiani^.  (See  letter 
of  Mr.  Torben  Billo  to  Mr.  Marcy,  House  Ex.  Doc,  1st  ses.  33d  Con- 
gress, No.  103,  p.  16.  See  also  in  the  same  document  the  letter  of  Mr. 
Sibbern  to  Mr.  Marcy,  p.  17.) 

2.  Privateers. 

As  to  private  vessels  armed  to  cruise  in  time  of  war,  although  these 
constitute  a  valuable  and  eflScient  part  of  the  military  marine,  and  have 
the  same  relation  to  national  ships  of  war  that  volunteer  troops  on  land 
have  to  the  regular  army,  yet  they  are  not  held  as  equally  entitled  to 
the  right  of  asylum,  because  it  is  generally  assumed  that  greater  respect 
is  due  to  national  ships,  and  that  the  officers  of  the  latter  can  better  be 
relied  on  for  the  maintenance  of  discipline  and  the  prevention  of  dis- 
orders and  abuses.  Hence,  it  is  not  uncommon  for  neutral  nations 
wholly  to  exclude  from  their  ports  the  privateers  of  the  belligerent 
powers.  (Hautefeuille,  tom.  ii,  p.  136.)  An  illustration  of  this  doctrine 
Also  occurs  in  the  action  of  Sweden  at  the  present  time,  she  having,  by 
a  decree  of  April  8,  1864,  not  only  forbidden  privateers  to  ent«r  her 
ports,  but  even  to  stay  in  her  roads.  (Hosack's  Bights  of  Neutral  Com- 
merce, p.  114  5  House  Ex^  Doc.  ut  stipra,  p.  20.) 

3.  Finally,  as  ta  prizes  of  war,  the  same  right  exists,  either  to  admit 
them  or  wholly  to  exclude  them  from  the  ports  of  the  neutral  state, 
according  to  its  discretion.  (Hautefeuille,  tom.  ii,  p.  155  j  Martens, 
Droit  des  Gens,  tom.  ii,  p.  252.) 

Thus,  at  the  present  time,  Sweden  and  Denlnark  have  each  interdicted 
the  sale  of  prizes  in  their  ports,  or  even  their  entry,  except  in  recog- 
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nized  cases  of  distress.    (See  the  letters  of  Mr.  Sibbern  and  of  Mr. 
Torben  Bille,  ubi  supra.) 

There  is  a  temporary  act  of  Congressj  not  now  in  force,  namely,  that 
of  May  15, 1820,  which  illustrates  the  above  doctrine.  It  enacts  that 
for  a  period  of  two  years  ensuing  no  foreign  armed  vessels  shall  be  per- 
mitted to  enter  into  any  harbor  belonging  to  the  United  States,  except- 
.  ing  only  those  of  Portland,  Boston,  New  London,  New  York,  Philadel- 
phia, Smithville,  (North  Carolina,)  Charleston,  and  Mobile,  unless  when 
such  vessels  shall  be  forced  in  by  distress  by  the  dangers  of  the  sea,  or 
by  being  pursued  by  an  enemy,  and  unable  to  make  any  of  the  ports 
enumerated;  and,  in  this  case,  the  vessels  are  to  be  subject  to  snch 
regulations  as  may  be  prescribed  by  the  President.  All  foreign  armed 
vessels  are  also  forbidden  to  enter  or  remain  within  the  waters  of  the 
United  States,  except  in  direct  course  to  or  from  the  ports  enumerated. 
And  the  President  was  authorized  to  employ  the  public  force,  either  by 
land  or  sea,  for  the  i)urpose  of  exacting  respect  in  this  relation  for  the 
territorial  jurisdiction  of  the  United  States.    (Stat,  at  Large,  iii,  p.  597.) 

It  is  to  be  remembered  that  in  regard  to  prizes,  as  in  regard  to  shiiH 
of  war  and  privateers,  impartiality  of  regulation,  as  between  the  bellig- 
erents, is  requisite.     (Aznni,  Maritime  Law,  vol.  ii,  p.  321.) 

But  it  is  not  material  whether  such  regulations  operate  more  to  the 
benefit  of  one  or  the  other  belligerent  power. 

Suppose,  for  instance,  a  maritime  war  between  Great  Britain  and  the 
United  States :  in  such  case  an  asylum  in  the  French  ports  would  be  no 
object  to  English  vessels,  but  of  the  greatest  utility  to  American  ves- 
sels; but,  nevertheless,  Franco  discharges  her  whole  duty  of  impartial 
■  neutrality  in  admitting  to  her  ports,  on  the  same  conditions,  the  vessels 
either  of  Great  Britain  or  the  United  States.  (Hautefeuille,  torn,  i, 
p.  476.) 

Thus  also  during  the  present  war,  the  right  of  asylum  in  the  ports  of 
the  United  States  may  be  useful  to  the  cruisers  of  Great  Britain  and 
France,  but  not  to  those  of  Russia;  and,  on  the  other  hand,  to  the 
mcrchant-vesBcls  of  Eussia,  and  not  to  those  of  Great  Britain  or 
France.  So,  also,  the  regulations  of  Denmark  and  Sweden  do  in 
fact  operate  only  on  the  ships  of  war,  privateers,  and  prizes 
[368]  •belonging  to  Great  Britain  and  France.  Still,  this  inequality  of 
operjition  does  not  serve  to  change  the  rule  of  law. 

But  a  neutral  power  may  be  so  confident  in  its  own  strength,  or  so 
remote  from  the  immediate  scene  of  war,  as  not  to  have  conceived  it 
necessary  to  issue  any  regulation  on  the  subject  of  belligerent  asylum. 
In  that  case  the  right  of  asylum  is  presumed ;  for  it  would  be  unjust  for 
the  neutral  state  to  reject  it  without  previous  notification  to  the  bellig- 
erent states.  (Vattel,  1.  iiij  ch.  7,  section  132  ;  Wheaton,  p.  471.)  And 
such,  at  the  present  time,  is  the  relation  of  the  United  States  to  this 
question. 

It  must  be  admitted,  therefore,  that  the  British  ship  of  war  Pres- 
ident, with  her  prize,  the  Sitka,  had  a  perfect  right  to  enter  the  port  of 
San  Francisco,  and  remain  there  a  reasonable  time  for  any  of  the  pur- 
poses compatible  with  the  neutrality  of  the  United  States. 

That  being  the  case,  it  seems  to  me  unimportant  whether  the  Pres- 
ident, with  her  prize,  entered  the  port  of  Sau  Francisco  from  a  long 
cruise,  or  directly  from  a  liussian  port,  or  whether  she  had  since  the 
capture  touched  at  a  British  port.  No  treaty,  no  act  of  Congress,  no 
received  rule  of  the  law  of  nations,  raises  any  such  question.  The 
United  States  might,  if  they  please,  exclude  prizes  of  war  from  their 
ports  either  absolutely  or  under  qualification  in  favor  jof  cases  of  mere 
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distress,  or  previous  condemnation,  or  non-accessibility  of  any  port  of 
the  belligerent  power  itself.  But  the  United  States  have  not  in  fact 
done  this,  and  the  faculty  of  doing  it  is  a  political  one  and  foreign  to 
the  powers  and  the  duties  of  the  courts,  whether  of  the  States  or  of  the 
United  States. 

Any  officer,  bearing  the  proper  commission  of  his  government,  had 
as  much  right  to  enter  the  port  of  San  Francisco  in  command  of  the 
Sitka,  as  if  in  command  of  the  President,  without  its  being  the  right 
or  the  duty  of  the  United  States  to  demand  explanations  as  to  her  last 
or  any  previous  port  of  departure. 

It  being  thus  demonstrated  that  the  Sitka  was  rightfully  within  the 
port  of  San  Francisco,  it  only  remains  to  consider  what  jurisdiction,  if 
any,-  the  United  States  had  over  prisoners  of  war,  if  any  there  were,  on 
board  the  Sitka. 

Now,  the  courts  of  the  United  States  have  adopted,  in  its  fullest 
extent,  the  doctrine  that  they  have  no  jurisdiction  to  redress  any  sup- 
posed torts  committed  on  the  high  seas,  even  as  against  our  own  citizens^ 
by  a  cruiser  of  a  foreign  and  friendly  power,  except  when  such  cruiser , 
has  been  herself  guilty  of  a  violation  of  our  neutrality.  (L'Invincible, 
1  Wheat.,  p.  239.)  There  can  be  no  question  of  such  exception  here, 
because  the  captor  was  a  national  ship  of  war. 

Our  courts  have  also  adopted  unequivocally  the  doctrine  that  a  for- 
eign ship  of  war  of  a  foreign  sovereign,  at  peace  with  the  United  States, 
coming  into  our  ports  and  demeaning  herself  in  a  frifendly  manner,  is 
exempt  from  the  jurisdiction  of  the  country.  She  remains  a  part  of  the 
territory  of  her  sovereign. 

This  doctrine  has  been  affirmed  by  us  on  various  occasions,  among 
which  is  the  emphatic  case  of  a  vessel,  herself  a  prize,  taken  from  a 
citizen  of  the  United  States.  (The  Exchange,  7  Cranch,  116.  See  also 
the  case  of  the  Betsey,  3  Dal.,  6 ;  the  Cassius,  ib.,  121 ;  the  Alerto,  9 
Cranch,  359;  L'Invincible,  2  Gal,,  29;  and  Guestier  vs.  Hudson,  4 
Cranch,  293.) 

Exceptions  to  this  doctrine  exist,  which  exceptions  coil^titute  some 
of  the  most  critical  questions  of  public  law.  (Ol*tolan,  Diplomatic  de 
la  Mer,  torn,  ii,  liv.  3,  ch.  8.) 

Such,  for  instance,  is  thS  case  of  uncondemned  prizes  which  may  have 
been  captured  in  violation  of  the  neutral  immunity  in  the  regard  of 
place,  or  by  a  cruiser  equipped  in  violation  of  the  rights  of  the  neutral 
sovereign,  and  are  then  brought  within  his  jurisdiction,  either  volun- 
tarily or  by  stress  of  weather.    (Wheaton^p.  471.) 

Here  it  is  unnecessary  to  consider  these  exceptions,  for  the  reason 
already  intimated,  that  in  the  present  case  it  is  not  pretended  that 
either  in  manner  and  place  of  capture,  or  the  character  and  equipment 
of  the  captor,  there  was  any  violation  of  the  rights  of  the  United 
States.    (Wheat.,  p.  470.) 

From  all  these  premises,  the  consequences  are  inevitable  in  regard  to 
the  prisoners  on  board  the  Sitka.  So  long  as  they  remained  on  board 
that  ship,  they  were  in  the  territory  and  jurisdiction  of  her  sovereign. 
There  the  neutral  has  no  right  to  meddle  with  them.  If,  indeed,  they 
be  landed,  then  they  pass  from  the  jurisdiction  of  the  belligerent  to 
that  of  the  neutral;  they  become  practically  free,  because  their  deten- 
tion is  forcible,  and  force  cannot  be  exercised  on  the  neutral  territory, 
unless,  indeed,  the  neutral  consent  to  their  being  landed,  and  afterward 
re  embarked,  as  it  well  might  from  motives  of  humanity,  for  instance, 
to  succor  the  sick  or  wounded,  without  any  violation  of  its  neutrality. 
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or  any  derogation  from  its  own  rights  of  territorial  sovereignty.   (Haute- 
feuille,  torn,  ii,  p.  157.) 

1  conclude,  for  these  reasons,  that  the  courts  of  the  State  of  Califor- 
nia had  no  jurisdiction  whatever  as  to  these  prisoners  on  board  the 
Sitka. 

Now,  can  it  be  ailirmed  that  it  is  one's  duty,  at  whatever  incon- 
venience, to  obey  a  writ  issued  by  a  court  having  no  jurisdiction  T 
With  all  due  respect  for  courts  of  justice,  it  is  impossible  for  me  to 
affirm  this.  I  cannot  say  that,  in  my  opinion,  it  was  the  duty  of  the 
commander  of  the  Sitka  to  remain  in  port-to  answer  to  the  process  of 
a  court  having  no  jurisdiction  of  the  matter  in  issue.  Especially,  if 
there  was  any  danger  of  his  lawful  prisoners  being  taken  away  from 
his  custody  by  such  process,  his  duty  to  his  own  sovereign  required  him 
to  withdraw  from  the  circumstances  creating  such  danger.  The  ship 
which  he  commanded  was  a  part  of  the  territory  of  his  country;  it  was 
threatened  with  invasion  by  the  local  courts ;  and,  perhaps,  it  was  not 
only  lawful,  but  highly  discreet  in  him  to  depart,  and  so  avoid  unprofit- 
able controversy.  I  do  not  mean  to  say  or  to  intimate  that  the  i^ne 
of  a  writ  of  Mbeas  corpus^  in  the  present  instance,  was  particularly 
exceptionable,  at  least  in  comparison  with  other  cases  of  more  obvious 
indiscretion  in  this  respect,  which  daily  occur  in  the  United  States. 
But,  indeed,  if  there  be  anything  in  the  practice  of  the  courts  of  the 
States  at  the  present  time  most  of  all  exceptionable,  it  is  the  indiscreet 
levity  with  whicfe  they  issue  the  writ  of  luibeas  corpus  ad  subjiciendum^ 
regardless  of  the  old  and  sound  rule  to  refuse  it  when  the  petition 

itself  shows  the  absence  of  good  cause,  or  that  the  petitioner  is 
[369]    lawfully  held  by  some  other  jurisdiction.    {Ex parte  •Kearney, 

7,  Wheat,  38;  Ex  parte  Watkins,  3  Peters,  201 ;  Ex  parte  Mil- 
burn,  9,  ib.,  704.)  That  great  prerogative  writ  is  now  so  cheapened  by 
the  multitude  of  hands  to  which  it  is  committed,  and  by  the  consequent 
abuse  of  it,  that  it  is  itself  rapidly  degenerating  into  a  mere  abuse. 

Perhaps,  in  due  courtesy  to  the  courts  of  California,  the  commander 
of  the  Sitka  might  well  have  made  return  to  the  writ  of  liahea^  corpu9j 
if  he  had  service  of  it  while  on  shore.  But  how  the  service  was  made 
does  not  appear.  And  however  this  may  have  been,  as  on  the  face  of 
the  writ  the  court  had  no  jurisdiction^  it  do&  not  seem  to  me  that  his 
omission  to  make  this  return  even  constitutes  an  act  of  such  gravity  as 
to  deserve  to  become  the  subject  of  complaint  to  his  government. 

I  have,  &c., 

(Signed)  •  C.  GUSHING. 

Hon.  Wm.  L.  Maecy, 

Secretary  of  State. 
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BBCBPnON  OF  CONFEDEBATB  CEUISERS  IN  PORTS  OF  OTHER  COTTNTMES. 


From  trhom  and  to  whom. 


Date. 


Subject. 


II 


5^ 


BRAZIL. 

Ifr.  McGrath  to  Hr.  Seward. . 


Mr.  Seward  to  Mr.  Webb . 
Mr.  Webb  to  Mr.  Seward  . 


Mr.  Seward  to  Mr.  Webb 
Mr.  Webb  to  Mr.  Seward 

Mr.  Seward  to  Mr.  Webb 


Mr.  Webb  to  Mr.  Seward  . 
do 


Mr.  Seward  to  Mr.  Webb . 


1^.  Webb  to  Mr.  Seward. 
do 

do 


Marqnie    d'Abrantea  to  Mr. 
Wobb. 


Mr.  Webb  to  Mr.  Seward  . 


.do. 


Sept.  15, 1661 

Not.  13, 1861 
Nov.  8,1861 


Jan.  16,1863 
Dec.  23,1861 

Mar.  18, 1863 


Jan.  23,1863 
Feb.    6,1863 

April  3, 1863 

Feb.  15,1863 
Fob.  22,1863 

Jnly    5,1863 

Jnly  24, 1663 

May    7,1863 
May  23,1863 


Page, 


727 


Yiftlt  of  the  Sninter  to  Maranham, 

September  6  to  15.    Her  reception 

aa  a  vessel  of    war.     Permission 

granted  to  her  to  take  100  tons  of 

coal  and  sapplies  for  three  months. 

His  protest  and  governor's  reply. 
To  reanire   explanations  fh>m   the  4        731 

Brazilian  government  as  to  the  re- 
ception of  the  Sumter  at  Maranham. 
Indoeing  note  addressed  to  the  Bra-  5        731 

silian  se#*etaiy  for  foreign  affairs, 

protesting  against  the  reception  of 

the  Sumter  as  a  man-of-war,  and  in- 

qniring  whether  this  gross  violation 

of  neutrality  will  be  disapproved. 
Remarking  uu  th^  delay  in  answering        11        737 

the  above  note. 
Inclosing  the  reply  of  the  Brazilian        11        737 

government,  defending  the  coarse 

pursued  toward  the  Sumter,  and  his 

rejoinder. 
The  United  States  cannot  allow  the        25        750 

argument  of  the  Brazilian  govern- 
ment that  the  Confederate  States 

are  belligerents.    Asking  for  meas- 
ures of  restriction  on  the  reception 

of  confederate  vessels  in  Brazilian 

ports. 
Inclosing  further  note  of  protest,  ad-        27        753 

dressed  to  the  Brazilian   govern- 
ment. 
Inclosing  note  trom  the  Brazilian  gov-        29        755 

emmeut,  replying  to  his  argnmento, 

and  quoting  decisions  of  courta  of 

the  United  States  in  the  cases  of  the 

Tropic  Wind  and  Hiawatha  in  sup- 
port of  their  position.    Instructions 

sent  to  Brazilian  authorities. 
HiscommunicationswiththeBrazilian        33        750 

minister  at  Washington.  The  Unit- 
ed States  Government  continue  to 

think  the  behavior  of  the  governor 

of  Maranham  intolerable. 
Indoaing  note  to  the  Brazilian  gov-        34        760 

emment,  asking  for  a  reply  te  his 

of  the  23d  of  January. 
Forwards  reply  of  Brazilian  govern-        35        761 

ment,  maintaining   their  previous 

views,  and  defenamg  the  conduct 

of  their  officials.  His  own  rejoinder. 
Note  Ax>m  the  BrazUian  government,        38        764 

who  consider  the  incident  termi- 
nated without  any  alteration  of  the 

IMendIv  feeling   between  the  two 

countrTes.    His  reply,  denying  any 

such  xioncluslon,  andrccapltuuttiug 

the  grievances  of  the  United  States. 
Regrote  that  Mr.  Webb  is  not  satis-        42        767 

ned.    The  regulations  adopted  by 

tho  Brazilian   government  are  in 

conformity    with   those   of  other 

nations. 
Arrival  of  the  Alabama  at  Fernando        43 

de  Noronha.  Captures  made  by  her 

in  Brazilian  waters.    Bis  protest 

and  reply  of  Brazilian  government. 
Arrival  of^  tho* Alabama  and  Oeorgia        47        773 

in  the  port  of  Bahia ;  the  Florida  at 

Pemambuco.    His  I'omonstranco  to 

the  Brazilian  government  f^  ^^  ,^U  1  ^ 
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From  whom  and  to  whom. 


Mr.  "Wobb  to  Hr.  Seward 

Mr.  Seward  to  Mr.  Webb 

[Iv]  *Mr.  Webb  to  Mr.  Seward. 
Mr.  Seward  to  Mr.  Webb 


do 

Marqnis   d'Abranios  to   Mr. 
Webb. 


.do. 


lOETHB&LAKDS. 


Date. 

Jane  7,1663 
June  19, 1863 

June  S3, 1SG3 

Julj  13,1863 

July  S5, 1863 
June  22, 1863 

Jul3'  S8, 1863 


jar.  oewaiu  w  jult.  jtiku 

Mr.  Pike  to  Mr.  Seward 

..    .do 

Baron  Tan  Zuylen  to  Mr.  Pike. 

Mr.  Pike  to  Mr.  Seward 

do       

....do 

Baron  Van  Zoylen  to  Mr.  Pike 

Mr.  Seward  to  Mr.  Pike 

do 

Mr.PiketoMr.Sewacd 

Mr.  Seward  to  Mr.  Pike 

Mr.  Pike  to  Mr.  Seward 

Aug.  28, 1861 

Sept.   4,1861 
Sept  2,1861 

Sept  11, 1861 

Sept  18,1861 

Sept  2^  1861 
Sept  17, 1861 


Sept  28, 1661 

Oct     4,1861 

Oct     9,1861 
Oct   10,1861 

Oct   12,1861 


Further  proti^st  afralnst  the  reception 
of  the  Alabama,  Florida,  and 
Georgia  In  Braailian  porta. 

Approving  his  conduct  Forbears  to 
raise  the  queation  of  compensation 
until  more  authentic  information  is 
received. 

Has  received  as  yet  no  reply  to  hia 

'  representations.  Necessity  of  ves> 
seis  of  war  in  Brazilian  waters  to 
check  the  depredations  of  the  con- 
federate cruisers. 

Approving  his  conduct  The  United 
Sutes  will  find  it  necessary  to  take 
measures  in  self-defense. 

Beservcs  instructions  until  reply  of 
Brazilian  government  is  received. 

Defends  the  course  taken  In  receiving 
the  Florida,  Alabama,  and  Greorgia 
as  ships  of  war.  The  Alabama  will 
be  refused  admission  to  the  porta  of 
Bnusil  in  future  on  account  of  vio- 
lation of  neutrality. 

Further  defense  of  the  recognition  of 
the  Confederate  Sutes  as  bellig(«r- 
ents.  and  the  treatment  of  their  vea* 
sels  in  Brazilian  ports. 


Instruction  to  bring  before  the  kov- 
eiiiment  of  the  xfetherlands  the 
friendly  reception  of  the  Sumter  at 
Cura^oa,  and  to  demand  rfparatlon. 

Friendly  reception  of  the  Sumter  at 
Cura9oa.  Perhaps  the  Dutch  proo- 
clamation  of  neutrality  had  failed 
to  reach  tliat  island,  uaa  made  a 
representation. 

Has  protested  against  the  Sumter's 
being  recognised  as  a  ship  of  war. 

Will  give  a  re|>Iy  regarding  the  Sum- 
ter on  receiving  a  report  fh>m  Cn- 
ra^oa. 

Has  urged  the  Dutch  government  to 
regara  all  confedent«  vessels  as 
privateers,  and  to  exclude  them 
from  Dutch  ports. 

Has  informed  the  Dutch  government 
that  the  United  States  regard  all 
confederate  marauding  vessels  aa 
pirates. 

Inclosing  Baran  Van  Zuylen  *s  answer, 
with  remarks  thereon  and  reply. 

The  Sumter  was  harbored  because  in 
actual  distress.  She  is  also  a  man- 
of-war.  The  secessionists  hold  the 
position  of  belligerenta.  and  an  aoch 
are  entitlod  to  hospitalitv  for  their 
ships.     Instructions  shall  be  tent 


to  prevent  Dutch  ports  being  used 
as  a  base  for  hoatilitiea.  « 

Hopes  that  the  Dutch  government 
will  disavow  the  conduct  of  their 
subordinates. 

The  Sumter  has  been  received  at  Par- 
amaribo. Instruction  to  protest  and 
demand  censure  on  the  authoritiea. 

Has  protested  against  the  antertain- 
ment  of  the  Sumter  at  Paramaribo. 

To  urge  the  Dutch  government  to 
come  to  a  decision  as  to  the  treat- 
ment of  confederate  cmlsera. 

Dutch  ^vemmeot  have  ordered  their 
colonial  authorities  to  require  con- 
federate cruisers  to  leave  within 
twenty-four  hours,  and  only  to  anp- 
ply  them  with  twenty-four  hours' 

Digitized  by  VjOOQ  IC 


BRITISH   COUNTER   CASE   AND   PAPERS. 
Table  of  eotttonto— Coutinaed. 


719 


From  whom  and  to  whom. 


Hr.PlketoHr.Soward. 


Mr.SowardtoMr.Pike. 


[tJ  *  Mr.  Pike  to  Mr.  Seward  . . 
Mr.  Seward  to  Mr.  Pike .... 

do ;..... 

Mr.  Pike  to  Hr.  Seward. . . . 

Mr.  Sewatd  to  Mr.  Pike .... 

do 

do 

Mr.  Pike  to  Mr.  Seward ... . 

do 


Mr.  Seward  to  Mr.  Pike 

do 

Mr. Pike  to  Mr. Seward, 

do 

Mr.  Seward  to  Mr.  Pike. 
Mr.Pike  to  Mr.  Seward. 

Mr.  Seward  to  Mr.  Pike. 

Hr.  Pike  to  Mr.  Seward. 
do 


Pate. 


Subject. 


I 


Oct.    17,1861 


Oct.  23,18C1 


Page, .  Page, 


H3 


,1 


Oct. 
Nov. 
Nov. 


30, 186t 
3,1861 
6,1861 


Nov.  11, 1861 


Nov. 
Nov. 
Nov. 

Dec. 
Dec. 
Dee. 
Dec. 


11, 1861 
23,1861 
13,1861 

11,1861 
4,1861 
6,1861 

14, 1861 


Jan.    1,1669 


Jan. 
Feb. 


13,1863 
5,1863 


Feb.  fT,18n 


Mar. 
Apr. 


16,1803 
3;  1803 


816 


85 


87 


89 


91 


91 


91 


93 


94 


95 


818 


821 


Oct  16, 1861 1  Inclofiing  Baron  Van  Zuylen's  expla- 
nations as  to  the  reception  of  the 
'  Sumter  at  Paramaribo.  She  was 
I  certified  by  two  commanders  of 
I  French  shins  of  war  to  be  a  vessel 
1  of  war.  The  vessels  of  war  of  the 
I  two  belli^rents  will  in  f^tnre  only 
i  lie  permitted  to  remain  forty-ei)cht 
I  hours  in  Dntch  ports,  and  to  obtain 
I  twenty-four  hours'  consumption  of 
j      fuel. 

To  inform  Baron  Van  Znylen  that  the 
United    States  cannot  admit  that 
the  Sumter  is  a  ship  of  war.    They 
are  noir  inclined  to  argue,  but  to  ! 
treat  the  question  as  a  practical  | 
one.  •  I 

Has  expressed  satisfaction  to  Dntch  • 
government  at  orders  issued  to  their  j 
colonial   authorities.      They    liave 
strained  a  point  in  favor  of  the 
United  States. 

Awaits  explanations  of  the  Dutch 
government. 

Satisfaction  at  orders  issued  to  Dutch 
colonial  authorities. 

The  orders  as  to  vessels  only  remain* 
ing  forty-eight  hours  extend  to  both 
beliigercnts.  Privateers  are  en- 
tirely excluded. 

To  express  to  Dutch  government  aat- 
isfoction  at  practical  measures 
taken  to  prevent  recurrence  of  cir- 
cumstances complained  of. 

Acknowledging  receipt  of  his  dis- 
patch of  October  16. 

Felicitate  government  of  the  Nether- 
lands on  renewal  of  cordial  relations. 

Has  embodied  the  contents  of  Mr. 
Seward's  dispatch  of  October  17  in 
a  note  to  the  Netherlands  govern- 
ni^nt. 

Has  communicated  to  the  foreign  min- 
ister Mr.  Seward's  dispatch  of  No- 
vember 11. 

Complaining  of  the  limitations  placed 
on  the  stay  of  the  United  States 
vessel  at  Cura^oa. 

To  continue  to  urge  the  question  of 
the  reception  of  confederate  vessels 
of  war. 

Inclosing  a  reply  from  the  foreign' 
minister,  maintaining  that  the  Con- 
federate States  must  bo  reganled  as 
belMgorentH,  and  the  Sumter  as  a 
vessel  of  war. 

Beply  of  theNetherlandsgovemment, 
stating  that  the  treatment  of  the 
Iroquois  was  in  eoiiformity  with  the 
new  regulations.  They  nave  now 
been  withdrawn. 

Defers  discussing  Mr.  Stren's  note 
until  more  is  known  of  the  attitude 
of  other  European  states. 

Discontinuance  of  restrictions  on  re- 
oepttoo  of  vessels  of  war.  Awaits 
instructions  as  to  asking  for  their 
resumption. 

To  ask  for  Te-enfMt)emeBt  of  the 
former  restrictions,  if  he  cannot  ob- 
tain the  entire  exclusion  of  confed- 
erate vessels  from  Dntch  ports. 

Has  laid  the  above  before  the  foreign 
minister. 

His  representations  to  the  Nether- 
land  government  to  obtain  the  ex- 
clusion of  confederate  cmlsertfh>m 
Dutch  porta.  ^  | 
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36 


10 


13 


Mr.Piko  to  Mr.  8ewanl . 
do 


.do. 


Mr.  Shnfoldt  to  Mr.  Sewanl  . 


.do. 


Mr.  Self ard  to  Mr.  Shafcldt . . 

Mr.  Shnfoldt  to  Mr.  Seward  . . 
Mr.  Porry  to  Mr.  So  ward 


(vij*  Mr.  Seward  to  Mr.  Perry . 

Mr.  Perry  to  Mr.  Soward 

do 

Mr.  Seward  to  Mr.  Perry 

Mr.  Perry  to  Mr.  Seward 

do.! .' 

Mr.  Seward  to  Mr.  Perry 

Mr.  Perry  to  Mr.  Seward 


FRAXCR. 

Mr.  Dayton  to  Mr.  Seward. 
do 


Apr.    9,1863 
Apr.  16, 1863 

May  10,1863 

Jifly  10, 1861 

^Tnly  17. 1861 

July  29, 1861 

AnR.   1.1861 
Jan.    8,1862 

Feb.     4, 1862 

Jan.  18,1862 

Jon.  19.1862 

• 
Feb.  24. 1862 

Fob.     1, 1862 
Feb.    8,1862 

Feb.  28, 1862 
Feb.  16,1862 

Apr.  l,"!,  1863 
Apr.  20, 1863 


Reply  of  forelp^  minister,  statin  j^tbat 
tne  question  shall  be  considered  by 
the  cuvomment. 

Inclosing  note  Ap»m  the  Netherlands 
govern  men  t,  refusing  to  alter  their 
regulations.  The  Confederate 
States  must  bn  considered  as  boUig- 
erents,  and  their  vessels  treated  on 
the  same  footing  as  those  of  the 
United  SUtes. 

Protesting  sgainst  the  decision  of  the 
Netherlands  government  to  recog- 
nize the  confederates  as  boUiger- 
ents.  * 


Arrival  of  iho  Sumter  at  Cicnfue^^ 
with  seven  prises.  Permission 
given  to  her  to  take  on  board  coal 
and  water.    The  prises  detained. 

Beply  of  the  captain-general  to  his 
remonstrances  as  to  the  Sumter  be- 
ing allowed  to  coal. 

To  make  strenuous  elforts  for  the  re- 
lease of  the  prizes  of  the  Sumter. 

The  prises  release<l 

Arrival  of  the  Sumter  at  Cadiz.  Her 
prisoners  released.  He  has  pro- 
tested against  her  being  allowed  to 
repair. 

Satisfaction  at  the  release  of  the  Sum- 
t4)r's  prisoners.  Protesting  against 
tho  recognition  of  the  ooiifederatea 
as  belligerents. 

The  Sumter  has  left,  after  two  davs* 
repairs.  Inclosing  noto  fh>m  tne 
Spanish  minister,  defending  tho 
course  adopted. 

Inclosing  his  reply  to  the  Spanish 
government,  remonstrating  against 
the  ponnission  granted  the  Sumter 
to  repair. 

To  express  satisfaction  at  the  course 
taken  by  the  Spanish  government^ 
and  press  them  to  revoke  the  recog- 
nition of  tho  Confederate  States  as 
belligerents. 

Capture  of  the  vessel  Neapolitan  .by 
tne  Sumter,  within  Spanish  waters. 
His  representations  to  the  Spanish 
government. 

Inclosing  reply  from  M.  Calderon 
Collantes,  observing  on  tho  want  of 
evidence  as  to  tho  position  of  the 
Neapolitan.  Order  given  to  the 
Spanish  naval  forces  to  pretvent  any 
violation   of  noutralitv.      His  re- 


Joinder  as  to  the  sufflcioncv  of  the 
evidence. 

Considers  the  answer  of  tho  Spanish 
government  as  manifesting  a  Just 
and  liberal  disposition.  Keserves 
further  instructions. 

M.  C.  Collantoa's  remarks  as  to  the 
supposed  violation  of  Spanish  neu- 
trality by  the  Sumter.  He  will  not 
say  tfiat  Spanish  vessels  shall  pur- 
sue her  at  sea. 


Has  rcqncate«l  the  French  govern- 
ment to  refuse  hospitality  to  the 
Japan  if  she  appears  in  French 
ports.  : 

The  Japan  or  Virginia  approached 

tho  French  coast  at  St^  Malo,  but  I 

put  to  sea  again ;  information  re-  i 

ceived  from  lYench  gqf^^PWep^l/^' 
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From  whom  and  to  whom. 


Date. 


Subject. 


■11 
<S1 


k 


hlT.  Seward  to  Mr.  Dayton . 
Mr.  Dayton  to  Mr.  Seward  . 
do 


.do. 


Mr.  Seward  to  Mr.  Dayton . . . , 
Mi.  Dayton  to  Mr.  Seward 


9  do 

10  I do 

Mr.  Seward  to  Mr.  Dayton . 


.do. 


Mr.  Dayton  to  Mr.  Seward. . . 
do 


Mr.  Seward  to  Mr.  Dayton. 
do 


"  l[viil  ^Mr.  Dayton  to  Mr.  Seward 


do 

do 

Mr.  Seward  to  Mr.  Dayton 

Mr.  Dayton  to  Mr.  Seward  .... 

do 

Mr.  Seward  to  Mr.  Dayton. . . . 

Mr.  Dayton  to  Mr.  Seward  .... 
do 


May  14,1863 
Aug.  25, 1863 
Ang.27,1963 

Sept  3,18G3 

Sept.  10, 1863 
Sept.  11. 1863 

Sept.  17, 1863 
Sept.  18,1863 
Sept.  19, 1863 

Sept  23, 1863 

Oct  8,1863 
Oct   21,1863 

Oot  24,1863 
Oct   24,1863 

Nov.    6, 1863 

Nov.  7,1863 
JalL  22,1864 
Feb.  8,1864 
Feb.  15, 1864 
Mar.  4,1864 
Mar.  21, 1864 

Apr.  22. 1864 
Jnne13,1864 


H.  Ex  324- 


-46 


Proceedings  of  the  French  govern- 
ment respecting  the  Japan  are  sat- 
isfactory. 

Tbp  Florida  has  pnt  into  Brest  for  re- 
pairs; has  protested  against  any 
assistance  being  afforded  to  her. 

The  Florida  has  landed  at  Brest  twen- 
ty-four prisoners  taken  from  the 
Anglo-Saxon  of  New  York,  burnt 
at  sea. 

French  anthorities  accord  the  same 
facilities  to  the  Florida  as  to  a 
United  States  ship  of  war.  She  will 
probably  be  detained  at  Brest  some 
months  for  repairs. 

Anxious  to  leam  the  action  of  the 
French  government  on  his  protest 

The  Florida  seized  at  Brest  by  pri- 
vate French  claimants.  Her  crew 
gone  to  Liverpool.  The  vessel  gone 
into  dock  for  repairs. 

Th^  Florida  will  probably  be  able  to 
leave  Brest  in  a  short' time. 

The  seizure  of  the  Florida  for  private 
claims  will  not  operate  to  detain  her. 

Has  suggested  to  Secretary  of  the 
Navy  that  vessels  should  be  sent  to 
intercept  the  Florida. 

No  attempt  will  be  made  to  intercept 
the  Florida  on  her  departure  firom 
Brest 

Has  protested  against  the  Florida  be- 
ing allowed  to  ship  a  crew  at  Brest 

French  government  will  enforce  the 
twenty-four  hour  rule  ag^nst  the 
Kearsarge,  and  allow  the  Florida  to 
ship  such  crew  as  is  ueceeaary  for 
her  navigation. 

Approves  language  held  to  M.  Drouyn 
de  Lhuya 

To  call  attention  of  French  govern- 
ment to  the  decision  arrived  at  in 
1854  respecting  privateers,  the 
Florida  being  practically  a  priva- 
teer. 

Has  requested  the  French  govern- 
ment to  put  in  force  the  rule  araiiinst 
privateering  in  the  cases  of  the 
Georgia  and  Florida,  which  are 
really  privateers. 

Further  remonstrances  respecting 
the  Florida,  and  the  enUstmeut  m 
a  crew  for  her. 

Has  remonstrated  against  armaments 
said  to  have  been  shipped  on  board 
the  Florida,  at  Brest 

Bxpeots  French  government  to  pro- 
hibit augmentation  of  armament  of 
a  foreign  belligerent  in  French  ports. 

The  Florida  has  left  Brest  while  the 
Kearsarge  was  absent  The  Georgia 
has  left  Cherbourg. 

Explanations  of  the  French  govern- 
ment respecting  (kcilities  accorded 
to  the  Florida  and  the  Georgia. 

Protesting  against  the  reception  of 
the  Georria  and  Florida  ih  French 

Sorts.    The  vessels  of  the  United 
tates  shoald  be  received  and  those 
of  the  confederates  excluded. 
The  Georgia  has  put  into  Bordeaux 

for  repairs. 
Arrival  of  the  Alabama  at  Cherbourg. 
Has  protected,  as  in  the  cases  of 
the  Florida  and  Georgia. 
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TahU  of  ootttento^Contijined. 


1 

From  whom  and  to  whom. 

Dat«.                                Sabjeot. 

H 
II 

5t 

96 

1 

Hr.  Dayton  to  Mr.  Seward ... . 

Jane  17, 1864 

1 

Decision  of  Froneh  govemment  only 
to  allow  the  Alabama  to  make  sncn 
repairs  as  are  absolutely  necessary, 
and  not  to  permit  her  and  the  Kear- 
sarge  to  engage    within   Pkench 
waters. 

's? 

^ 

ASMS  SUPPLIED  TO  THE  UNITED  STATES  FROM   OBEAT  BRITAIN   DURINO  TBI 

CIVIL  WAR, 


Report  of  United  States  Sec- 
retary of  War. 

Lord  Lyons  to  Lord  J.  Russell. 


Report  of  United  States  Sec- 
retary of  War. 

Correspondence  with  Colonel 
Schuyler : 

Secretary  of  State  to  Secre- 
tary of  War. 

Ordnance  Office  to  Lieutenant 

TreadwelL 
do 

Ordnance  Office  to  Colonel 
Schuyler. 

SecretaiT  of  War  to  Colonel 
Schuyler. 


Secretary  of  War  to  Secretary 
of  State. 


Secretary  of  War  to  Colonel 

Schuyler, 
[viii]  *do , 


Assistant  Secretary  of  War  to 
Secretary  of  the  Treasury. 

Assistant  Secretary  of  War 
to  Colonel  Schuyler. 

Acting  Secretary  of  War  to 
Colonel  Schuyler. 


Secretary  of  War  to  Secretary 

of  the  Treasury. 
Brief  of  facts 


Assistant  Secretary  of  War 
to  Chief  of  Buieau  of  Con- 
struction. 

Acting  Secretary  of  War  to 
United  States  minister  in 
Belgium. 


July  1,1861 
May    4.1861 

Dec.    1,1861 

July  36, 1861 

July  27,1861 
July  28, 1861 
July  27, 1861 

Joly  29, 1861 


Aug.  28. 1861 

Sept  2.1861 
Sept  16, 1861 

Sept  24, 1861 
Oct  8, 1861 
Oct   21,1861 

Oct   24,1861 

Nov.  18;  1861 
Oct  14,1861 
Dec.  23, 1861 


Deficiency  in  supply  of  arms.  Sox>- 
pliesobtainedthroughUnited  States 
ministers  in  England  and  France. 

Mr.  Seward's  statements  that  agents 
have  been  sent  by  the  United  States 
Government  to  purchase  arms  in 
England  and  France. 

Efforts  made  to  obtain  a  supply  of 
arms.  An  agent  has  been  sent  to 
Europe  with  a  credit  of  $2,000,000. 


Colonel  Schuyler  going  to  Europe  to 
purchase  arms  and  cannon,  if  ne- 
cessary. 

An  inspector  of  arms  to  accompany 
Colonel  Schuyler. 

Gauges  to  be  provided  for  the  inspec- 
tor. 

Instructions  to  purchase  100,000  rifles, 
10.000  carbines,  10,000  cavalry  re- 
volvers, and  90,000  sabers. 

Appointing  him  a  duly  authorised 
agent  to  purchase  arms  in  Europe 
for  the  War  Department.  Financial 
arrangements  will  be  made  by  the 
Treasury  with  Messra  Baring 
Brothers.  The  goods  to  be  for- 
warded to  tho  care  of  the  collector 
at  New  York. 

To  authorize  bankers  of  the  United 
States  to  accept  drafts  for  II  .000,000, 
by  United  States  ministers  in 
lirance  and  Belgium  or  Colonel 
Schuyler,  for  purchase  of  arms. 

To  secure  and  forward  arms  without 
delay. 

The  War  Department  will  accept  his 
drafts.  For  prompt  delivery  of  the 
arms  secured.  Thanks  to  Messrs. 
Baring  for  their  assistacC'e. 

To  make  provision  for  liabilities  in- 
curred by  Colonel  Schuyler's  pur- 
chases. 

Regrets  that  no  guns  have  been  re- 
ceived. Presses  for  prompt  and 
early  shipments. 

Urgent  necessity  for  immediate  de- 
bvery  of  arms.  Hopes  to  hear  of 
completion  of  purchase  of  48,000 
rifles  Arom  the  frenoh  government. 

As  to  payments  to  be  made  for  Colonel 
Schuyler's  purchases. 

Amount  of  purchases  made  by  Colonel 
Schuyler, .  and  of  drafts  drawn  by 
him. 

Shipments  of  arms  made  by  Colonel 
Schuyler  ttom  Europe. 

Credit  of  $1,000,000  for  the  purchase 
of  arms. 

All  the  guns  contracted  for  in  Europe 
should  oe  sent  over  as  soon  sa  pos- 
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Pram  whom  and  to  whom. 


Date. 


Salject. 


II 


II 


Bztraet  ftom  statement  laid 
before  Congreaa. 

Beport  made  to  the  otistomB 
oepartment  in  London. 

Earl  Snesel  to  Lord  Lyons 


Messrs.  Jamea  Jack  &  Co.  to 
ibreign  office. 

Mr.  Donald  MdKay  to  foreign 
office. 

Foreign  office  to  Messrs.  James 

Jaol  &  Co. 
Voreini  office  to  Mr.  Donald 

McKay. 

Livezpool.  New  York,  and 
FhiladelphiaSteamshipCom- 
pany  to  foreign  office. 


Foreign  office  to  LivenxM)!, 
IfewTork,  and  Philadelphia 
Steamship  Company. 

Extracts  from  Colonel  Schny- 
ler's  report  to  the  United 
States  Secretary  of  War. 


Dea- 


1861 


Dea  19,1861 

Jan.  16,1868 

Jan.  14,1862 

Jan.  24,1869 
Jan.  24,1862 

Jan.  21, 1862 

Feb.  12,1862 
April  8,1862 


Extracts  from  the  report  of 
the  commission  on  ordnance 
and  ordnance  stores. 

CaseofMr.Barkalow 


July    1,1862 


Case  of  Mr.  Ibbotson . 


Case    of    Messrs.    Schuyler, 
Hartley,  and  Graham. 

Case  of  Messrs.  Dnpont  it  Co. 


Case  of  Messrs.  Dnrrie  and 
Kusher. 

Case  of  Mr.  Fitch 


Case  of  Messrs.  Howland  and 
AspinwaU. 

(ixl  *Orders  ezecnted  by  the 
Birmingham  Small  Arms 
Company,  for  shipment  to 
the  United  States. 


Arms  of  English  mannfactare  nnr- 

chased  by  the  United  States  (ioy- 

eniment  from  April  21,  to  Decem- 
ber 31, 1861. 
Porchases  of  arms  made  in  Binning-      158  f     903 

ham  by  agents  for  the  United  States 

GrOTemment. 
Conversation  with  Mr.  Adams  as  to      159        904 

the  export  of  arms  to  the  United 

States  and  to  the  Confederate  States. 
'  Mr.  Adams's  admission  that  a  much 

greater  amount  had  been  exported 

to  the  former. 
May  they  construct  gun-boat  towers      159        905 

and   armor-plates  for  the  United 

States  Government  t 
Will  the  shipment  of  marine  steam-      160        905 

engines  and  iron   armor-plates  to 

the  United  States  be  allowed  t 
There  is  no  impediment  to  their  un-      160        906 

dertaking  the  works  specified. 
There  is  no  impediment  to  his  nur-      160        906 

chasing  and  exporting  the  articles 

mentioned. 
The  disadvantages  under  which  they      160        906 

are  placed  by  refusing  to  carry  arms 

to  the  Uuiteii  States.  They  are  car- 
ried by  other  vessels.  Is  their  con- 
struction of  the  foreign-enlistment 

act  correcti 
Beferring  them  to  a  notice  in  the      162        908 

Gazette,  by  which  the  temporary 

prohibition  against  the  export  of 

arms  has  been  removed. 
Fifteen  thousand  Enfield  rifles  pur-      162        908 

chased  by  him  iu  Enghuid.  Ar- 
rangements made  with  the  house 

of  van  Wart  &  Co.  at  Birmingham. 
Contracts  lor  the  purchase  oi  arms      163        909 

in   Europe  for  the  United  States, 

up   to   July   1.  1862,  reported   on 

by   the  Commission   of  Ordnance 

Stores. 
Bemarks  on  the  steps  taken  by  the      164        910 

United  States  Government  for  the 

purchase  of  arms-  abroad. 
Contract  with  the  United  States  Gov-      165        911 

emment  for   26,000   Enfield   rifles 

from  England. 
Contmct  with  the  United  States  Gov-      167        914 

emmont'for   20,000  Enfield  rifles 

from  England. 
Contract  with  the  United  States  Gov-      nO        918 

emmeni  for    10,000   Enfield  rifles 

from  England  and  Germany. 
Purchases  of  saltpeter  made  in  Eng-       173 
.  land  for  the  United  States  Govern- 
ment. 
Cent ract  with  the  United  States  Gov-      173        922 

emment  for  25.000  rifles  manufac- 

tui-ed  at  Manchester. 
Contract  with  the  United  States  Gov-  |^  176        925 

ernmeat  for  75,000  English  rides. 
Contract  with  the  United  States  Gov-       178 

ernment  for   17,000  Enfield  rifles 

from  England. 
Summary: 
A.— Orders    executed    for     Messrs.      182        933 

Schuyler,  Hartley, and  Graham, 

B.-^Orders  executed  for  Mr.  Crown-      182        934 

inshield,  (agent  for  the  States 

of  Massachusetts  and  Ohio). 

C.--Orders  executed  for  Messilk  Van      184        936 

Wart,  Sons  &  Co. 
D.— Orders  executed  for  Messrs.  W.      185        938 

B.  Lang  H  Co. 
E.— Orders  executed  for  Mr.C.McFar-      186        938 
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Szi 

From  whom  and  to  whom. 

Date. 

Snl^eot 

11 

SI 

II 

Ordera  Azeonted  bv  the  Birm- 
inRfaam  Small  Arms  Go.nci- 
pany  for  shipment  to  the 
toiled  States. 

Meaara.  Alezaader  Boas  ft  Co. 
Measra.  &  ft  W.  Bond 

Fire-arms  Company. 
a.~Orders  exeonted  lor  Meaara.  Wm. 

Peel  ft  Co. 
H.— Orders    executed    for    Mfesars. 

United  States. 
L-^Ozdera  exeonted  for  Mr.  Hender- 

aon. 
Aoooaterments  made  in  1861  to  the 

order  of  Mr.  Crowninshield. 
Guns  sold,  for  shipment  to  the  United 

Mr.  Maroellua  Hartley  in  1801  and 
1869. 

caps  sold  for  shipment  to  {he  United 
States  in  1861, 1862,  and  1863. 

swords,     rifle-barrela,    lead,,   and 
blanket*  pnrohased  In  Xnglind  fbr 

8t*tee  daring  the  ciTil  war. 

Parobase  of  heavy  artillery  in  Engt 
land  for  the  SUte  of  Maaaaehnset^ 
in  1864,  with  the  aanction  of  Mr. 
Adams! 

Showing  the  Urge  sniplns  of  war- 
like stores  exported  daring  the 
years  of  the  oivll  war. 

Showing  the  amount  of  trtidM  Im-' 
ported,  duty  fit»,  into  the  United 
States  for  the  use  of  the  Govern- 
ment  daring  the  years  1860  to  1865. 

Showing  the  amount  of  fire-arms  im- 
ported into  the  United  States  frt>m 
difRBrent  European  oonntriefe  during 
the  same  years. 

other  particulars. 

187 
187 

189 
189 
190 

191 
199 

196 
900 

909 

903 

Ftr. 

19 
90 

Jan.  93.1879 

» 

MB 

M 

K 

M3 

m 

n 

99 
1R 

Heasr&BaniettftSotta 

war  ooDoe  to  fiyrel^n  office .... 

Jan.  18,1879 
Mitt.   9;  1879 

Mar.  19,1879 

IP 

94 

other  artioles  exported  from 
Great  Britain  to  northern 
ports  of  the  United  States. 
BxtraoU    from    the  United 

do 

15 

95 

«: 

96 

m 

97 

Shipments  of  arms  fK>m  LiTSr- 
pool  to  northern  porta  of 
the  United   Statea  during 
theyearal8«l-'M. 

«« 

. 
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W      •RECEPTION  OF  CONFEDERATE  CRUISERS  IN 
PORTS  OF  OTHER  COUNTRIES. 


BRAZIL. 

No.  1. 
Mr.  McOrath  to  Mr.  Seward. 

Consulate  of  the  Fnited  States, 

Maranhanij  {Brcizil^)  September  15,  1861. 

Sir  :  I  have  the  honor  of  transmitting  to  the  Department  of  State 
the  inclosed  copy  of  the^  protest^  made  on  the  7th  of  current    Confederate  cnu- 
month,  against  permission  being  granted  to  the  privateer  6r-**iBBTifti?h!t 
Sumter  (which  entered  this  port  on  the  evening  of  the  6th)  ****'**' 
to  coal  and  procure  supplies. 

I  regret  to  state  that,  notwithstanding  the  strongest  official  and  per- 
sonal representations  were  made  to  the  governor,  he  finally,  after  two 
days'  delay,  gave  his  consent  for  the  coaling  of  the  steamer. 

I  hala  anticipated  that  my  protest  would  be  successful,  its  wording 
being  founded  on  the  fact  that  Brazil  had  not  as  yet  taken  any  public 
position  on  the  question.  You  will  please  observe  that  I  have  stated  in  my 
protest  that  if  the  Sumter  were  allowed  to  obtain  coal,  it  would  be 
viewed  as  a  "breach  of  neutrality,''  on  the  ground  that  the  Brazilian 
government  had  relations  with  the  Federal  Government  only,  and  had 
not,  up  to  the  date  of  my  protest,  by  any  proclamation,  declared  her 
neutrality,  or  given  to  the  Confederate  States  the  rights  of  beUigerents, 
It  appears,  however,  from  the  reply  of  the  governor  to  my  protest,  (a 
translation  of  which  I  inclose,)  that  although  the  imperial  government 
had  made  no  proclamation  on  American  affairs,  it  had  sent  private  in- 
structions  to  the  governors  of  the  different  provinces  to  pursue  a  neutral 
course  with  regard  to  both  parties. 

My  allusion  to  the  course  adopted  by  the  European  powers,  and  causing 
the  immediate  departure  of  the  Sumter,  was  based  on  the  reported 
refusal  of  England  to  permit  such  vessels  to  enter  her  ports,  and  France 
allowing  them  to  remain  twenty-four  hours  only.  Unfortunately,  the 
proclamations  of  these  two  nations  were  not  at  hand  to  refer  to. 

The  commander  of  the  Sumter,  (E.  Semmes,)  in  his  interview  with  the 
governor,  produced  the  proclamations  made  by  the  different  European 
governments,  together  with  the  replies  made  to  the  consular  protests 
by  the  governors  of  the  various  ports  where  he  had  obtained  supplies 
of  coal.  All  of  these  documents  were  translated  by  order  of  the  gov- 
ernor, and  contributed  very  much  to  sustain  him  with  regard  to  the 
position  he  took  in  reference  to  my  protest. 

One  of  the  first  acts  of  Captain  Semmes,  of  the  Sumter,  was  to 
prove  to  the  satisfaction  of  this  government  that  he  was  a  regularly 
constituted  "  man-of-war,"  having  the  proper  commission  and  instruc- 
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tions  from  bis  government ;  this  being  accomplished,  he  received  at 
once  all  the  consideration  accorded  to  a  regular  armed  vessel  of  war. 
This  was  done,  notwithstanding  his  claim  to  the  distinction  was  strenu- 
ously denied  on  the  ground  that  a  government  without  a  nationality,  a 
recognized  flag,  or  a  single  received  official  representative  abroad,  could 
not  inaugurate  what  is  known  as  a  "man-of-war.'' 

The  otter  of  Captain  Semmes  to  salute  the  Brazilian  flag  was  de- 
clined for  the  reason  that  the  salute  could  not  be  returned  without 
acknowledging  the  confederate  flag,  which,  as  yet,  the  Brazilian  gov- 
ernment was  not  prepared  to  do. 

The  course  which  the  governor  pursued  relative  to  the  coaling  of  this 
steamer  is  not  favorably  considered  by  a  majority  of  the  people  of  this 
port.  Much  opposition  was  made  to  it  in  the  provincial  assembly,  and 
a  resolution  askiifg  of  the  governor  his  reasons  for  the  course  he 
[2]  adopted,  and  why  he  permitted  an  unrecognized  flag  to  fly  *in 
the  port,  was  lost  by  a  few  votes  only.  Nevertheless,  the  Sumter 
found  very  many  warm  sympathizers  and  active  friends  in  Maranham, 
many  believing  that  they  are  fighting  the.  great  battle  of  slavery.  I 
should  not  be  at  all  surprised  if  she  would  returii  to  this  port  for  coal 
and  supplies  after  maling  a  cruise  in  tlie  course  of  tJie  Hast  India  traders, 
which  Jier  commander  privately  stated  as  being  his  intention. 

You  cannot  imagine  the  effect  which  the  presence  of  the  Sumter  on 
this  coast  has  had  upon  the  American  trade.  It  is  quite  possible  that 
it  will  be  entirely  suspended.  Ali'cady  several  cargoes  ordered  a  short 
time  previous  have  been  countermanded.  The  presence  of  one  or  two 
efficient  steamers  of  war  is  indispensable  for  the  restoration  of  confi- 
dence. 

The  Sumter,  up  to  the  date  of  her  entrance  into  this  port,  has  taken 
eleven  prizes;  has  been  at  the  island  of  Trinidad,  Paramaribo,  in 
Surinam,  and  finally  Maranham,  where  she  obtained  one  hundred  (100) 
tons  of  coal,  pa.ying  $20  pier  ton,  it  being  scarce  at  the  time ;  this,  with 
the  150  tons  on  board,  would  make  an  ample  supply  for  ten  or  fifteen 
days'  constant  running.  The  Sumter  is  bark-rig  and  sails  well ;  is  armed 
with  four  (4)  rifled  and  one  ten-inch  columbiad  pivot,  gun,  with  a  com- 
plement of  near  two  hundred  men. 

This  steamer  is  thoroughly  armed  or  equipped,  and  has  an  able  and 
determined  commander,  who  will  succeed  in  taking,  or  dri\ing  ofi*,  or 
running  away  from  any  small  or  inefficiently  armed  vessel  that  may  be 
sent  against  him.  Under  favorable  circumstances,  the  Sumter  makes 
fourteen  knots  per  hour.  In  my  opinion,  it  would  not  be  prudent  to 
send  any  vessel  against  her  of  smaller  capacity  than  the  Brooklyn.  In 
case  this  vessel  should  be  run  into  the  Pacific  it  would  be  well /or  some 
of  the  Pacific  squadron  to  meet  her  before  she  reaches  Valparaiso.  In  my 
opinion,  it  is  equally,  if  not  more  important  that  two  efficient  steamers 
s  ould  ruise  near  Cape  Town^  in  the  course  of  the  East  India  traders. 

I  perceive  that  I  neglected  to  mention  in  the  first  part  of  my  dispatch 
that  before  the  Sumter  anchored  in  this  port  her  commander  sent  an 
officer  to  the  governor  to  ask  permission  for  the  same,  which  being 
granted,  the  vessel  was  brought  up  in  front  of  the  city  to  a  convenient 
location  for  coaling. 

I  have  to  call  the  attention  of  your  excellency  to  the  latter  part  of  the 
governor's  dispatch,  where  he  states  that  "  it  was  necessary  that  the  said 
steamer  had  entered  this  port  with  prizes  as  a  privateer ^  (en  qualidadedo 
corsario,)  in  such  a  case  she  could  only  remain  twenty-four  hours.''  1» 
it  not  fair  to  infer  from  this  statement  that  in  her  recognized  character 
as  a  "man-of-war"  she  could  enter  with  prizes  and  ^jeip^^^^^p  long  as 
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her  commander  might  desire!  It  is  possible  that  your  excellency  may 
consider  that  this  point  requires  explanation  from  the  imperial  govern- 
ment. 

1  also  understand  from  the  most  reliable  authority  that  the  commander 
of  the  Sumter  stated  that  the  governor  had  given  his  word  of  honor 
that  should  he,  upon  leaving  this  port,  capture  the  brig  Maria,  of  New- 
York,  (hourly  expected,)  and  whose  cargo  is  neutral  belonging  to  a 
Portuguese  resident,  and  send  her  into  Maranham  to  have  her  cargo 
delivered  to  the  owner,  he,  the  governor,  would  return  the  Maria  to  a 
certain  point  agreed  upon,  where  tbe  captain  of  the  Sumter  would 
obtain  her. 

Would  such  a  course,  in  the  opinion  of  your  excellency,  be  in  accord- 
ance with  that  strict  neutrality  which  the  governor  states  the  imperial 
government  has  so  warmly  recommended  to  him  f 

Being,  as  Brazil  from  its  location  and  sympathies  is,  destined  to  sup- 
ply and  furnish  ports  of  security  for  the  privateers  of  the  Southern 
States,  I  hope  your  excellency  will  see  proper  to  have  the  position  and 
course  of  this  country  relative  to  American  affairs  distinctly  under- 
stood. 

The  Sumter  remained  in  this  post  nine  days,  entering  on  the  6th  and 
leaving  on  the  15th  instant,  and  as  her  commander  stated  (excepting 
coal)  with  three  months'  supplies. 

I  am  perfectly  well  aware  that  the  inclosed  protest  contains  objec- 
tionable features;  but  they  were  introduced  intentionally,  with  the 
hope  that,  from  the  unprepared  and  unadvised  state  of  the  provisional 
government,  I  might  gain  the  object  of  the  protest ;  but  during  the 
interval  of  its  presentation  and  reply  by  the  governor  he  was  suflSiciently 
well  instructed  to  decline  acceding  to  its  demands.  I  have  the  assur- 
ances of  a  high  oflBcial  that  for  some  time  after  the  reception  of  the 
protest  the  government  was  quite  at  a  loss  to  know  what  course  to 
pursue.  If  the  Sumter  had  entered  this  port  as  a  privateer,  and  not  in 
the  character  of  a  "man-of-war,"  the  governor  would  have  found  more 
difficulty  in  deciding  upon  a  course  of  policy. 

September  25. — I  have  the  pleasure  of  annpuncing  the  arrival  at  this 
port  of  the  United  States  steamer  Powhatan,  Captain  Porter,  nine 
[3]        days  from  Surinam,  in  quest  of  the  steamer  Sumter.    The  Pow- 
hatan will  leave  as  soon  as  she  has  coaled.    The  Powhatan  entered 
on  the  2l8t. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  H.  MoGRATH,  Gomul 

Hon.  W.  H.  Seward. 

Secretary  of  State,   WaMngton^  D.  C. 


[laolosare  t  in  Np.  1.]  ' 

Mr.  McGraih  to  Qovemw  Jguiar, 

COPY  OF  PROTEST. 

Maranham,  SepUsniber  7, 1861." 
I  have  tjie  honor  of  calling  yonr  excellency's  attention  to  the  arrival  in  this  port  of 
the  eteamor  Snmter,  nnder  a  flag  not  recognized  by  this  or  any  other  i^overnment, 
and  as  this  same  steamer  has  for  the  last  three  months  been  captur^pg  and  de- 
Htroyinj^  the  vessels  and  cargoes  of  American  citizens,  and  has  entered  this  port 
to  obtain  supplies  of  coal,  drc,  to  continue  the  same,  in  the  name  of  the  Goyeru- 
ment  of  the  United  States,  I  protest  against  permission  being  granted  for  this  object. 
I  feel  it  to  be  my  duty  to  inform  your  excellencjir  that  if  permitted  to  obtain  such 
snpplies,  it  will  be  viewed  as  a  breach  of  neutrality  a^d  most  unfriendly  act  by  the 
Government  of  the  United  States.  I  hope,  in  view  of  these  circumstances,  and 
more  particularly  the  kind  and  amicable  relations  that  have  existed  for  so  many  years 


730  TREATY   OF   WASHINGTON. 

between  Brazil  and  the  United  States,  and  the  conrse  adopted  by  the  great  Enropea& 
nations  with  regard  to  the  same  question,  that  your  excellency  will  cause  the  immedi- 
ate departure  of  this  steamer. 

I  have  also  to  inform  your  excellency  that  by  the  latest  intelligence  the  Somter  his 
already  taken,  as  prizes,  five  vessels  into  Cieufuegos. 

W.  H.  McGRATH,  C^muL 
His  Excellency  F.  P.  Db  Sousa  Aouiar, 

Governor  of  Marankam. 


[InclMnre  2  in  TSo.  1.] 
Qovemor  Aguiar  to  Mr.  MoGrath, 

fTraiwI»ticHL.J 

Palace  of  the  Governor  of  Maranham, 

September  13, 1861. 

In  the  dispatch  of  the  7th  of  the  current  month,  which  W.  H.  McGrath,  consul  of  the 
United  States  of  North  America,  addressed  me,  calling  my  attention  to  there  having 
entered  the  x>ort  of  this  capital  the  steamer  Sumter,  under  a  flag  not  recognized  by  this 
or  any  other  government;  also  observing  that  during  the  last  three  months  this 
same  steamer  has  been  capturing  and  destroying  the  v.essels  and  cargoes  belonging  to 
the  United  States  of  America,  aud  protesting  against  permission  being  granted  for  the 
coaling  of  this  steamer,  for  the  reason  that  the  Government  of  the  United  States  would 
consider  it  as  a  breach  of  neutrality  and  most  unfriendly  act  on  the  part  of  the  Bra- 
zilian government. 

And  Mr.  Consul  further  declares  that,  in  view  of  these  circumstances  and  the  friendly 
relations  that  have  existed  for  so  many  years  between  Brazil  and  the  United  States,  be 
hopes  that  the  governor  will  cause  the  immiMliate  departure  of  this  vessel,  as  the  great 
nations  of  Europe  have  done  under  similar  circumstances,  and  concludes  by  informing 
me  that  by  the  latest  intelligence  this  same  steamer  had  taken  several  prizes  belonging 
to  North  Americans  in  Oientuegos. 

To  be  able  to  answer,  Mr.  Consul,  it  was  necessary  for  me,  as  I  mentioned  in  my  dis- 
patch of  the  8th  instant,  to  make  the  necessary  inquiries,  according  to  the  instructions 
of  the  imperial  government,  in  regard  to  the  character  of  the  said  steamer,  and,  en- 
abled by  the  information  given  to  me  by  the  chief  of  police,  as  the  auditor  of  the  navy, 

I  answer  your  communication. 
[4]  *Though  the  states  which  declared  themselves  a  constituted  and  a  separate  con- 
federation have  no  recognized  existence,  nevertheless  they  have  constitnted 
themselves  a  distinct  government,  by  which  that  of  Brazil  cannot  consider  it  in  the 
li^ht  of  piracy  their  having  armed  vessels,  nor  can  she  deny  them  the  necessary  sapplies, 
with  proper  restrictions,  in  their  character  as  belligerents. 

As  the  steamer  Sumter  is  in  such  a  position,  (belligerent,)  and  the  Brazilian  TOveni- 
ment  being  obliged  to  maintain  the  strictest  neutrality  during  the  war  whien  so  un- 
happily exists  between  those  states,  she  must  abstain  from  all  participation  and  as- 
sistance in  favor  of  either  of  the  l>elligerents,  aud  cannot  take  a  part  in  acta  which 
might  be  considered  as  hostile  to  either  party,  and  in  violation  of  the  duties  of  s 
neutral. 

On  this  account  no  vessel  of  either  party  employed  id  this  war,  or  arming  for  It.  can 
be  supplied  in  the  ports  of  the  empire  with  munitions  of  war,  but  supplies  of  coal  and 
provisions  for  the  continuance  of  a  voyage  cannot  be  denied.  For  this  reason  the  re- 
clamation which  Mr.  Consul  made  in  regard  to  the  supplies  of  coal  cannot  be  acceded 
to,  and  a  refusal  to  grant  these  supplies  would  be  a  violation  of  the  neutrality  so  much 
recommended  by  the  imperial  government.  In  regard  to  the  immediate  departure  of 
this  stean^er  Sumter  from  this  port,  I  must  say  to  Mr.  Consul,  in  order  that  this  step 
should  be  taken,  it  was  necessary  that  the  said  steamer  had  entered  this  port  tri/A  priset 
€u  a  privateer.  In  such  a  case  she  could  only  remain  twenty-four  hours.  By  the  infor- 
mation I  have  obtained,  I  learn  that  this  vessel  is  not  in  such  a  position,  and  it  would 
certainly  be  an  improper  act  on  the  part  of  Brazil,  and  against  its  character  as  a  neu- 
tral, to  comply  with  the  requisition  of  Mr.  Consul. 

I  assure  Air.  Consul  that  the  neutrality  of  this  province  in  relation  to  the  United 
States  of  America,  which  are  in  war,  will  be  strictly  maintained  according  to  the  in- 
structions of  the  imperial  government. 

In  view  of  the  above  remarks,  it  is  my  opinion  that  the  protest  of  Mr.  Consul  has 
not  sufficient  basis  for  me  to  accede  to  it. 

I  profit  by  the  occasion  to  renew  to  W.  H.  McGrath,  consul  of  the  United  States 
of  North  America,  the  expressions  of  my  perfect  esteem  aud  distinguished  consid- 
eration. 

FRANCISCO  PRIMO  DE  SOUSA  AGUIAR 

Mr.  W.  H.  McGrath,    ^       ,    _       ^  Digitized  by  GoOQIc 

United  States  Consuly  Maranham,  o 


BRITISH   COUNTER   CASE   AND   PAPERS.  731 

No.  2. 

Mr.  Seward  to  Mr.  Webb. 

Department  of  State, 

Washingtonj  November  13,  1861. 

I  have  received  this  day  a  dispatch  from  W.  H.  McGrath,  esq.,  consul 
of  the  United  States  at  Maranham,  in  which  he  informs  me  that  the 
steamer  Bnmter,  a  piratical  vessel  which  notorionsly  had  been  fitted  oat 
and  armed  by  disloyal  citizens  of  the  United  States,  and  which,  manned 
and  navigated  by  sach  persons,  was  engaged  in  depredating  upon  the 
commerce  of  this  country,  was,  on  the  6th  day  of  September  last,  ad- 
mitted into  the  port  of  Maranham  and  allowed  to  receive  supplies  of 
coal  and  provisions  therein. 

It  is  an  especial  aggravation  of  the  case  that  this  transaction  was 
allowed  to  take  place  against  an  emphatic  remonstrance  and  protest  of 
the  consul  of  the  United  States  at  that  port. 

You  will  lose  no  time  in  calling  the  attention  of  the  Emperor's  gov- 
ernment to  the  affair.  You  will  ask  explanations  thereof,  and,  unless 
satisfactory  explanations  are  rendered,  you  will  then  inform  his  Majesty's 
government  that  the  shelter  and  supplying  of  pirates,  as  the  Sumter  is 
sheltered  and  supplied,  in  the  ports  of  Brazil,  are  deemed  an  unfriendly 
act  by  this  Government,  and  will  ask  that  such  measures  shall  be  taken 
in  regard  to  the  case  as  will  make  the  governor  of  Maranham  sensible 
of  His  Majesty's  displeasure,  and  will  prevent  a  recurrence  of  such  in- 
juries to  the  United  States  hereafter. 

I  hardly  need  say  that  the  proceeding  at  Maranham  is  an  occurrence 
of  great  surprise  and  deep  disquiet  to  the  United  States.  That 
[5]  we  have  supposed  that  Brazil  and  every  *other  state  on  the 
American  continent  have  an  interest  second  only  to  our  own  in 
the  stability  of  the  American  Union,  the  downfall  of  which  would,  in 
our  belief,  inevitably  be  followed  sooner  or  later  by  the  decline  and  fall 
of  every  independent  nation  on  this  continent,  which  must  in  that  case 
become  once  more  a  theater  for  the  ambition  of  European  powers. 

Such  respect  for  the  sovereignty  of  the  United  States  as  one  great 
nation  owes  to  another  is  an  indispensable  condition  of  fnendly  rela- 
tions with  foreign  powers  in  the  present  emergency.  You  will,  there- 
fore, take  care  not  for  one  moment  to  admit  into  debate  any  question  of 
claim  on  the  part  of  the  insurgents  to  any  rights,  whether  as  a  sov- 
ereign or  a  belligerent. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.^  SEWARD. 

James  Watson  Webb,  Esq.,  d-c,  &c.,  &c. 


No.  3. 

Mr.  Webb  to  Mr.  Setcard. 

[Extract,] 

Legation  of  the  United  States, 

Hotel  des  Etrangers^  Rio  de  Janeiro,  November  8, 1861. 

Sir:  #••#  #  «  • 

On  Thursday,  the  31  st,  I  met  Senhor  Taques  at  the  foreign  oflace,  and 

at  the  commencement  of  the  interview  he  seemed  determined  to  assume 

the  ground  that  no  breach  of  neutrality  had  been  committed.    After 
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some  discussion,  I  expressed  my  regret  that  I  had  not  rendered  myself 
acceptable  to  the  government,  as  there  could  be  no  doubt  the  course  he 
indicated  a  disposition  to  adopt  would  result  in  my  recall,  the  suspen- 
sion of  diplomatic  intercourse,  and  a  resort  to  such  meajsures  as  the 
wisdom  of  my  Government  might  snggest.  He  disclaimed  a  desire  cr 
intention  to  pursue  any  course  which  might  lead  to  such  consequences, 
and  fell  back  upon  the  absurdity  tirst  invented  bj'  the  governor  of  Maran- 
ham,  that  the  Sumter  is  a  man-of-war. 

I  i>ointed  out  to  him  what  I  considered  an  easy  piode  of  escape  from 
the  difficulty ;  which  was,  in  reply  to  my  dispatch,  to  disavow  distinctly 
an  intention  to  permit  any  privateer  or  letter  of  marque  to  enter  a  port 
of  Brazil ;  and  then  to  take  the  ground  that  the  courtesy  extended  to 
the  Sumter,  and  the  material  aid  afl'orded  her,  were  yielded  by  the  gov 
ernor  of  Maranham,  according  to  his  report,  because  she  was  a  "  man- 
of  war,"  and  if  there  had  been  error  in  that  regard  he  would  be  pleased 
to  be  enlightened  on  the  subject. 

He  promptly  seized  upon  the  suggestion,  and  agreed  that  such  should 
be  the  course  of  the  government. 

We  then  separated,  and  on  the  following  day,  November  the  1st,  I 
wrote  the  accompanying  dispat<5h,  No.  2,  which  I  had  copied  on  the  2d, 
and  placed  personally  iu  the  hands  of  the  minister  of  foreign  affairs  on 
the  3d. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  WATSON  WEBB. 
Hon:  William  H.  Seward, 

Secretary  of  State  of  the  United  States. 


[Inclosure  iu  No.  3.] 

Mr.  Tfehh  to  Mr.  Toques. 

Legation  of  thk  United  States, 

Jiio  de  Janeiro  J  November  1, 1861. 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  from  the  Uiiit-ed 
States,  feels  it  incumbent  upon  him  to  call  the  attention  of  his  excellency  Senhor  6. 
A.  de  Magalha^  Taqnea,  counselor  and  secretary  of  state  for  foreicrn  afiairs,  to  the 
gross  breach  of  neutrality  recently  committed  toward  the  United  States  by  the  gov- 
ernor   of  Maranham.    That    official,   an    ofticer    who    holds    his    coutmi^ion 
[6]      *from  His  Imperial  Majesty  the  Emperor  of  Brazil,  and  whose  acts,  therefore^ 
unless  disclaimed,  become  the  act-s  of  the  imperial  government,  permitted  a  pi- 
ratical vessel,  known  as  the  Sumter,  calling  herself  a  privateer,  and  hy  the  of- 
ficial of  the  Brazilian*  government  exalted  into  a  "  man-of-war,''  to  enter  the  port  of 
Maranham,  and  there  lay  in  a  supply  of  coal,  wherewith,  in  the  language  of  the  Bra- 
zilian oflScial,  "  to  continue  her  voyage." 

Now,  your  excellency,  what  were  the  purposes  of  that  voj^age  ?  In  answer  to  this 
question,  if  answered  truly,  the  governor  of  Maranham  must  say,  "The  sole  and  onl? 
purpose  of  the  voyage  of  the  Sumter  is  to  prey  upon  and  destroy  American  commerce. 
The  United  States  is  one  of  the  great  powers  of  the  world ;  her  nationality  admits 
of  no  question,  and  she  is  and  ever  has  been  on  terms  of  amity  with  the  imperial  gov- 
ernment of  Brazil.  Like  all  other  natious,  Brazil  included,  she  is  liable  to  internal 
commotions;  and  having  repeatedly  demonstrated  her  ability  to  maintain  her  independ- 
ence and  vindicate  her  nationality  by  resisting  foreign  aggression,  she  has  recentlr 
been  called  upon  to  deal  with  a  great  rebellion  within  her  own  borders,  .the  object  of 
which  is  to  restore  to  leading  ambitious  rebels  the  power  of  which  the  people  have 
cieprived  them,  to  re-open  the  infamous  slave-trade  with  the  coast  of  Africa,  and  to 
establish  a  southern  confederacy,  based  upon  the  institution  of  slavery.  This  rebelHoD, 
as  the  undersigned  has  already  taken  occasion  to  show  to  your  excellency,  was  coun- 
tenanced, instead  of  being  suppressed,  by  the  late  Government  of  the  United  States, 
several  members  of  which  were  active  and  professed  traitors,  and  have  recently  beea 
in  the  employ  of  the  roljels.     Under  such  circumstances,  and  fostered  by  the  late  Ex- 
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ecntive  and  fais  associates,  the  traitors  were  permitted  to  progress  in  their  rebellion 
with  impanity  until  the  4th  of  March  last,  when  the  present  Government  of  the  United 
States  came  into  office.  Since  then,  the  whole  power  of  the  General  Government  has 
been  exerted  to  or^nize  and  biing  into  the  field  a  safflcient  force  to  pat  down  promptly 
and  forever  the  infamons  and  uncalled-for  rebellion ;  the  Congress,  in  tile  exercise  of 
its  constitutional  powers,  has  authorized  the  raising  of  an  army  of  five  hundred  thou- 
sand men,  and  the  borrowing  of  five  hundred  millions  of  dollars,  to  put  down  a  rebel- 
lion which  threatened,  by  the  tolerance  of  the  late  traitor-government,  to  destroy  the 
nationality  of  the  United  States. 

I  am  happy  again  to  assure  your  excellency  that  both  the  Army  and  the  money  to 
conduct  the  war  have  been  forthcoming  at  the  call  of  the  General  Government,  and 
that  we  are  only  waiting  for  the  frosts  of  November  to  bring  the  rebellion  to  a  close, 
and  to  punish  the  traitors  who  have  thus  assailed  the  nationality  of  the  United  States, 
and  very  materially  disturbed  the  commerce  and  deranged  the  industry  of  the  world. 
Not  one  day  has  been  lost  by  those  intrusted  with  the  administration  of  our  national 
afiairs  in  performing  their  whole  duty  to  their  own  country  and  to  our  sister  nations, 
with  all  of  whom  we  are  at  peace,  and  whose  transactions  with  us  constitute  at  least 
one-quarter,  if  not  one-third,  of  all  the  commerce  of  the  civilized  world.  They  only 
came  into  oflice  on  the  4th  or  March  last,  and  the  rebellion  being  confined  at  that  time 
to  the  cotton  States  and  the  insalubrious,  bilious,  and  yellow-fever  region  of  our  coun- 
try, it  was  a  physical  impossibility  to  suppress  it  until  the  frosts  of  the  coming  No- 
vember and  December  shall  have  rendered  it  safe  to  move  armies  through  the  swamps 
and  marshes  and  pestiferous  and  miasmatic  re^ons  of  that  country.  All  that  it  was 
possible  to  do  was  to  prepare  for  a  great  campaign,  to  be  very  shortly  commenced,  as  I 
already  have  had  the  honor  to  communicate  to  your  excellency,  and  the  result  of  which 
admits  of  no  q^nestion.  Long  before  another  winter  shall  have  closed,  rebellion  will 
have  ceased  within  the  boundaries  of  the  United  States,  and,  with  God's  blessing,  the 
traitors  who  have  brought  upon  their  country  such  deep  dishonor  and  upon  the  com- 
mercial world  snch  wide-spread  disaster,  will  have  terminated  their  career  on  the  scaf- 
fold and  the  gibbet. 

The  rebels  referred  to  do  not  pretend  to  have  the  sanction  of  the  people  of  their 
respective  States  for  their  proceedings.  They,  in  every  instance,  Msurpea  the  authority 
of  the  people,  and,  having  possessed  themselves  of  power,  wltli  arms  in  their  hands, 
proclaimea  tneir  determination  to  retain  their  authority,  and  scornfully  refused  to 
submit  to  the  people  of  the  rebel  States  whether  they  would  or  would  not  secede  from 
or  rebel  against  the  authority  of  the  General  Government.  The  rebels  are,  in  fact,  a 
minority  of  the  people  in  the  States  declared  to  be  in  rebellion ;  and  they  are  usurpers, 
and  a  self-constituted  and  self-elect»d  government,  even  if  the  fact  were  conceded  that 
they  are  a  government  in  any  sense  of  the  term.  And  this  usurped  government,  act- 
ing in  a  self-credited  and  irregularly  elected  legislature,  passed  a  law  authorizing  their 
self-constituted  president  to  commission  privateers,  and  issue  letters  of  marque 
[7]  avd  'reprisal  against  the  Government  of  the  United  States,  and  invited  mariners 
to  fit  out  privateers  to  cruise  against  and  prey  upon  American  ships.  And,  aa 
an  inducement  for  pirates  and  adventurers  of  all  nations  to  embark  in  this  novel  sys- 
tem of  gua«i-legalized  piracy  in  this  the  nineteenth  century  of  the  Christian  era,  the 
slavery  propagandists  and  open  advocates  of  the  African  slave-trade  passed  a  law  of- 
fering a  bounty  of  twenty  dollars  for  every  person  taken  prisoner  on  board  of  an  Ameri- 
can vessel,  and  twenty-five  dollars  for  every  person  killed  in  any  action  with  the  vessels 
of  the  United  States!  Thus  oflferiiif  a  premium  of  five  dollars  per  head  for  refusing 
quarter  and  putting  to  death  all  persons  engaged  in  the  peaceable  pursuits  of  com- 
merce and  the  ordinary  commercial  traffic  along  the  coasts  of  America. 

It  should  be  a  matter  of  congratulation  that,  according  to  well-settled  international 
law,  all  armed  vessels  possessing  no  nationality  and  having  no  recognized  fla<c,  assail- 
ing and  capturing  other  vessels  Engaged  in  a  lawful  commerce,  maltreating  and  mur- 
dering their  crews,  are  pirates,  because  neither  an  individual  nor  a  combination  of 
individuals  can  create  a  "man-of-war,'^  or  grant  letters  of  marque,  or  authorize  priva- 
teering. But  if  such  were  not  the  case  the  enactment  which  authorized  the  commis- 
sions of  the  so-called  rebel  privateers  is  of  a  nature  so  odious  that  it  was  justly  charac- 
terized on  the  floor  of  the  English  House  of  Commons  as  the  most  infamous  public 
enactment  of  the  nineteenth  century. 

The  steamer  Sumter  is  one  of  the  piratical  vessels  with  letters  of  marque,  calling 
themselves  privateers,  which  the  rebels  of  the  cotton  States  of  the  American  Union 
have  sent  forth  to  prey  upon  American  commerce,  and  to  whom  they  have  offered  an 
extra  bounty  if  they  will  murder  our  citizens  instead  of  giving  them  quarter  when 
overpowered  by  these  licensed  freebooters.  This  piratical  cruiser  recently  made  her 
appearance  off  the  harbor  of  Maraiiham,  a  sea-port  in  the  province  of  the  same  name 
in  the  kingdom  of  Brazil,  the  governor  of  which  is  appointed  by  the  Emperor  of  Bra- 
zil, is  his  representative,  and  is  responsible  to  him  for  his  conduct,  and  may  be  removed 
by  him  at  his  pleasure.  The  pirate  captain  made  application  to  the  governor  of  Mar- 
auham  to  be  permitted  to  enter  that  port  for  the  purpose  of  coaling,  a  significant  fiiot, 
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as  going  to  prove^his  own  conyiction  that,  possessiDg  no  nationality,  representing  no 
recognized  government,  and  carrying  a  flag  unknown  to  the  government  of  the 
-world,  he  hw^  no  other  right  to  enter  that  port  than  has  the  orainary  corsair  of  the 
seas.  Bat  the  governor  of  Maranham  manufactnred  for  him  a  character  to  which  the 
pirate  did  not  pretend,  and  gave  him  permission  to  enter  and  coal,  on  the  ground  that 
the  Sumter  was  a  *^  man-of-war.''  And  what  is  of  grave  importance  in  considering  the 
act  of  this  officer  of  the  Brazilian  government  in  violating  the  neutrality  of  Brazil 
and  jeopardizing  the  existing  amicable  relations  with  her  earliest  friend  and  best  cus- 
tomer, tne  governor  of  Maranham,  in  his  reply  to  the  protest  of  the  consul  of  the 
United  States,  distinctly  assumcjs  the  ground  that  the  Sumter  is  a  "  man-of-war,"  and 
as  such  was  entitled  to  every  privilege  and  immunity  ordinarily  granted  by  the  com- 
ity of  nations  to  national  vessels.  He  therefore  decides,  as  he  says  in  his  reply  to  the 
protest  of  the  American  consnl,  that  "  coal  and  provisions /or  the  oantinuance  of  her  rffjf- 
age  could  not  be  denied."  The  undersigned  bees  permission  to  ask,  what  voyage? 
The  answer  is  no  doubt  to  be  found  in  the  pirate's  papers — in  the  letter  of  marque  of 
the  steamer  Sumter,  constituting  her  9,  privateer  of  the  slave  States  in  rebellion  against 
our  Government,  and  specially  appointed  to  capture  and  destroy  American  ships,  and 
outrage,  maltreat,  and  murder  inoffensive  American  seamen  engaged  in  navigating 
ships,  in  time  of  profound  peace,  between  the  United  States  and  the  ports  of  her  neigh- 
bor and  friend  the  empire  of  Brazil.  For  this  the  pirate  Sumter  was  created  and 
commissioned;  this  was  the  sole  object  of  her  cruise;  and  it  was  her  boast,  publicly 
made  in  Maranham  and  in  the  presence  of  the  governor,  if  not  in  his  hearing,  that 
she  had  already  captured  many  of  our  ships  and  taken  them  as  prizes  into  other  ports. 
And  it  was  to  enable  her  "to  continue"  this  nefarious  "vOyage,"  and  to  enable 
her  to  do  more  injury  to  the  commerce  of  the  United  States,  that  the  governor 
of  Maranham,  the  port  of  a  nation  entertaining  the  most  friendly  relations  with  the 
United  States,  supplied  her  with  the  necessary  coals  and  provisions.  Her  character 
was  as  well  known  to  the  governor  of  Maranham  as  it  is  to  your  excellency.  The  very 
fact  of  her  asking  |>crmw«ion  to  come  into  the  harbor  proved  conclusively  that  she  was 
not  a  "man-of-war,"  and  the  consul  of  the  United  States  took  the  precaution  to  makf- 
her  true  character  known  to  the  governor  of  Maranham,  and  solemnly  protests 
against  harboring  a  craft  sailing  under  a  letter  of  marque  and  calling  herself  a  priva- 
teer, sent  lorth  by  a  set  of  rebels  who  have  no  nationality,  no  recognized  exisi- 
[8]  ence,  no  accredited  representatives  at  any  court  in  Christendom,  and  whose  •ex- 
istence as  anything  other  than  audacious  rebels  has  been  ignored  by  every 
civilized  nation,  and  whose  so-called  privateer  is,  in  fact,  nothing  more  than  a  piratf. 

But  were  the  fact  otherwise,  did  the  Sumter  belong  to  oue  01  the  civilized"  nation"^ 
of  the  world,  and  the  United  States  at  war  with  that  nation,  the  furnishing  her  with 
"coals  and  provisions  for  the  continuance  of  her  voyage"  would  have  been  ag^a^a 
violation  of  the  neutrality  of  Brazil. 

Fortunately  for  mankind  there  was  no  ^reat  war  among  the  civilized  nations  from 
the  close  of  the  great  European  struggle  m  1815,  and  the  war  waged  by  France  and 
England  against  Kussia  in  1853-'54 ;  and  it  was  during  this  period  that  steam  was 
introduced  as  an  element  of  naval  warfare.  Coals  were  not  contraband  of  war  when 
steam  was  not  an  auxiliary  of  war,  but  when  steam  instead  of  sails  became  the  pro- 
pelling power  of  vessels  of  war,  the  coals  which  are  necessary  to  produce  this  new 
power  became  as  much  contraband  of  war  as  is  "  sail-cloth,  tar,  and  pitch."  AU  of 
these  and  similar  articles  have  been  declared  contraband  by  international  law  for 
nearly  two  centuries,  and  whenever  a  question  has  arisen  in  regard  to  articles  which 
might  be  considered  as  contraband,  although  not%numerated  as  such,  as  in  the  case  of 
provisions,  naval  stores,  &c.,  the  rule  has  been,  according  to  Lord  Stowell,  that  while 
"generally  they  are  not  contraband  they  may  become  so  under  circumstances  arising 
out  of  the  peculiar  situation  of  the  war  or  the  condition  of  the  parties  engaged  in  it. 
Sails  and  sail-cloth,  therefore,  were  from  the  beginning  declared  to  be  as  decidedly 
contraband  as  powder  and  cannon,  and,  under  some  circumstances,  naval  stores  gen- 
erally have  long  since  been  declared  contraband  of  war.  There  being  no  wars,  it 
followed  of  necessity  that  the  list  of  articles  declared  to  be  contraband  of  war  was 
the  same  in  1853  as  in  1815,  but  steam  having  in  the  interim  been  introduced  into 
naval  warfare,  ona  of  the  first  duties  of  the  belligerents  in  the  war  between  England 
and  France  against  Russia  was  to  revise  the  contraband  list.  Coals  are  as  absofntelv 
necessary  for  propelling  a  steamer-of-war  and  rendering  effective  her  powder  and  ball 
as  are  sails  to  an  ordinary  man-of-war ;  and  therefore  coals  were  promptly  declared 
by  France  and  England,  very  properly,  to  be  as  much  contraband  of  war  as  are  sails 
and  sail-cloth,  or  powder  and  ball  and  cannon.  ^ 

The  undersigned  cannot  doubt  but  these  facts  are  as  familiar  to  the  officer  of  the 
Brazilian  government  who  gave  such  material  aid  to  the  pirate  Sumter  "to  continue 
her  voyage  "  of  piracy  against  the  commerce  of  the  United  States  as  they  onquestion- 
ably  are  to  your  excellency ;  and  it  must  have  been  equally  manifest  to  the  governor 
of  Maranham  that  he  was  furnishing  a  pirate  with  the  means  of  interrupting  Ameri- 
can commerce  in  the  discharge  of  the  peaceful,  and  to  Brazil  not  unprofltaM^  Dusiness 
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of  carrying  from  her  shores,  for  oonsumption  by  the  people  of  the  United  States,  more 
than  half  of  her  entire  coifee  crop,  amounting  in  value  to  between  fifteen  and  twenty 
millions  of  dollars.  The  United  States,  as  one  of  the  earliest  friends  of  Brazil,  most 
sednlously  cultivates  her  friendship  and  buys  from  her  and  consumes  more  than  half 
of  her  great  staple,  although  Brazil  takes  from  the  United  States,  in  exchange  less 
than  two  millions  of  her  products ;  leaving  a  balance  against  the  United  States  of 
nearly  or  quite  fifteen  millions  of  dollars  annually^  which  is  liquidated  in  gold ;  and 
if  she  were  now  promptly  to  refuse  admission  within  her  ports  of  every  production  of 
Brazil,  both  ^our  excellency  and  all  civilized  communities  would  be  compelled  to 
concede  that  it  would  be  no  more  than  just,  provided  the  government  of  Brazil  were 
to  indorse  and  approve  of  the  gross  breach  of  neutrality  so  openly  and  insultingly 
perpetrated  by  the  governor  of  Maranham. 

But  the  undersigned  has  no  apprehensions  on  this  subject.  While  feeling  deeply, 
and  prepared  to  resent  warmly,  this  outrage  upon  the  rights  of  his  country,  this 
attempt  to  exalt  the  traitors  now  in  rebellion  against  his  Government  into  the  equals 
of  that  country,  this  insulting  assumption  that  the  piratical  vessel  of  a  band  of  rebels 
without  a  flag,  a  government,  or  a  nationality,  is  in  all  things  the  peer  of  the  United 
States  of  America,  and  entitled  at  the  hands  of  Brazil  to  equal  honor,  consideration, 
and  hospitality,  he  does  not  for  a  moment  doubt  that  the  government  of  Brazil  will 
take  an  early  occasion  to  disclaim  the  insult  which  has  been  ofi'ered  to  the  United 
States  of  America  by  the  conduct  of  the  governor  of  Maranham,  in  giving  material 
aid  and  protection  to  a  piratical  vessel,  especially  chartered  to  prey  upon  American 
commerce,  and  also  for  the  language  used  in  his  reply  to  the  consul  of  the  United 
States.  He  is  not  only  encouraged  in  this  conclusion  by  his  confidence  in  the  friendly 
feelings  of  the  government  of  Brazil  toward  the  United  States,  but  by  the  explicit 
declaration  of  your  excellency  in  the  general  assembly  of  Brazil  in  August  last, 
[9]  in  'relation  to  this  very  <]^ue8tion,  involving  the  treatment  of  rebel  privateers 
by  the  authorities  of  Brazil.  And  even  if  he  could  permit  himself  to  doubt  the 
friendlv  feelings  and  intentions  of  the  Brazilian  government  toward  the  United  States, 
which  he  certainly  cannot  and  does  not,  he  feels  asssnred  that  your  excellency  will 
concede  that,  even  if  our  rebels  were  our  eqnals  and  had  been  acknowledged  by  all 
the  powers  of  the  world  as  possessing  a  nationality  and  the  right  to  issuo  letters  of 
marque  which  nationality  confers,  the  conduct  of  the  governor  of  Maranham  would 
have  constituted  a  gross  breach  of  neutrality,  calling  for  rebuke  and  punishment. 
Yattel,  than  whom  is  no  better  authority  in  regard  to  the  duties  and  rights  of  neutrals, 
thus  simply  and  plainly  discourses  on  the  subject : 

"  Neutrals  can  give  no  assistance  when  there  is  no  previous  stipulations  to  give  it, 
nor  voluntarily  furnish  troops,  arms,  ammunition,  or  anything  of  direct  use  in  tear." 

Apply  the  language  of  Vattel,  "  or  anything  of  direct  use  in  warj"  to  the  governor  of 
Maranham's  deliberate  assertion  that  it  was  his  right  to  give  to  the  pirate  Sumter  the 
necessary  "  provisions  and  coals  for  the  continuance  of  her  voyage,"  and  the  absurdity 
and  wicKcdness  of  that  position  becomes  manifest.  Without  the  coals  (contraband  of 
war)  which  the  officer  of  the  government  of  Brazil  permitted  the  Sumter  to  receive  in 
the  port  of  Maranham,  it  is  admitted  by  that  officer  himself  that  the  pirate  steamer 
could  not  h^ve  continued  her  voyage  of  extermination  against  the  commerce  of  the 
United  States  on  the  coast  of  Brazil ;  and  this  isolated  fact  clearly  characterizes  the 
nature  of  the  oflense  of  which  he  has  been  guilty  and  the  flagrant  breach  of  neutral- 
ity involved  in  it,  and  in  addition  furnishes  ground  for  conjecture  in  regard  to  the  ex- 
tent of  mischief  which  it  is  too  probable  has  arisen  from  it.  It  cannot  be  unknown  to 
your  excellency  that  in  consequence  of  this  piratical  steamer  having  thus  been  sup- 
plied by  an  officer  of  the  Brazilian  government  with  the  provisions  and  coals  necessary 
to  continue  her  voyage  against  the  commerce  of  the  United  States^  not  less  than  thirty 
vessels  mailing  under  the  flag  of  our  country  are  now  lyin^  idle  in  this  harbor  of  Rio 
Janeiro,  blockaded  by  a  corsair  virtually  fitted  out  anew  in  a  Brazilian  port,  and  by 
an  officer  of  the  Brazilian  government ;  and  that  American  merchants,  after  having 
purchased  cargoes  of  cofiee,  the  great  staple  of  Brazil,  are  compelled  to  permit  their 
own  ships  to  Tie  idle,  'at  enormous  expense,  while  they  charter  the  vessels  of  other 
powers  to  transport  their  purchases  of  Brazilian  products  to  the  ports  of  the  United 
States.  And  all  this  because  an  officer  of  the  government  of  Brazil  has  violated  his 
duty,  and  virtuallv  armed  a  freebooter  and  pirate  against  American  commerce. 

The  undersigned  desires  to  be  distinctly  understood  that  in  quoting  from  Vattel  the 
clearly  defined  rights  and  duties  of  neutrals,  he  does  not,  either  for  bimself  or  in  be- 
half of  his  Government,  concede  to  the  rebels  any  of  the  rights  of  belligerents,  or  to 
nations  in  amity  with  the  United  States  the  power  to  concede  them  such  rights,  and 
the  further  right.of  assuming  for  themselves  the  privileges  and  immunities  of  neutrals. 
Traitors  in  rebellion  against  the  Government  of»the  United  States  occupy  temporarily 
a  position  which,  in  consequence  of  the  climate  by  which  they  are  surrounded,  renders 
them  inaccessible  for  a  few  months.  In  the  mean  time  the  Government  of  the  United 
States  organizes,  equips,  and  calls  into  the  field,  for  the  purpose  of  putting  down  the 
rebellion,  a  larger  army  than  is  possessed  by  any  other  government  on  earu.  whether 
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barbarian  or  civilissed.  This  army  is  composed  of  material  Yrhich  a  distingnished  Eng- 
lish writer  says  never  has  been  equaled ;  it  is  furnished  with  all  the^rms  and  mate- 
rials of  war  known  to  modem  warfare ;  and  it  x>088eeses  a  commissariat,  quartermas- 
ter's department^  aud  wagon  train  which  has  never  been  surpassed  in  any  European 
army.  No  statesman  doubts  the  result.  Not  one  moment  of  unnecessary  delay  has 
been  x>dr)nitted  to  suspend  the  ri^ht  of  our  Government  to  put  down  the  rebellion.  We 
neither  ask  nor  desire  unusual  time  to  punish  the  traitors  and  restore  peace  to  the 
country,  but  stand  pledged  to  the  world— a  pledge  guaranteed  bv  our  actions — ^to  bring 
this  disturbance  to  an  end  at  the  earliest  day  that  Providence,  by  the  alternations  of 
the  seasons,  will  permit.  And  if  it  be  the  right  of  every  sovereign  nation  to  compel 
obedience  to  law  and  suppress  rebellion,  then  most  assuredly  the  nation  thus  ealled 
upon  to  discharge  a  great  duty,  not  only  to  itself  but  to  the  cause  of  good  order  and 
legitimate  government  throughout  the  world,  is  entitled  to  a  reasonable  time  within 
which  to  perform  it ;  and  every  attempt  on  the  part  of  other  nations  to  abridge  that 
time,  or  to  claim  for  themselves  the  rights  of  neutrals  as  between  the  nation  so  situ- 
ated aud  its  rebels,  is  absolutely  unfriendly,  and  calculated,  if  not  intended,  to  embar- 
rass her.  We  deny  in  toto  the  right  of  any  frieudly  nation  to  degrade  the  United 
[10]  States  to  the  condition  of  our  rebels,  or  to  exalt  *them  to  our  position,  by  d^ 
nominating  them  "  belligerents  "  until  within  reasonable  time  we  shall  have  made 
an  effort  to  put  down  the  insurrection  which  now  exists.  When  that  attempt  has 
been  made  without  unnecessary  delay  and  failed,  then,  and  not  till  then,  may  they  be 
termed  "  belligerents  ;*^  and  then,  and  not  till  then,  may  other  nations  place  themselves 
in  the  position  of  "  neutrals''  in  regard  to  us  and  our  rebels.  The  undersigned  is  aware 
that  England  hastened  to  take  the  position  that  our  rebels  are  belligerents  simply  be- 
cause she  hoped  thus  to  avoid  the  necessity  of  capturing  the  rebel  privateers  as  pirates, 
and  that  her  act  has  been  followed  by  other  powers.  But  the  act  was  deemed  hasty 
and  ill-timed,  even  by  the  English  public,  and  was  far  from  being  considered  a  friendly 
one  by  the  American  people ;  and  time  will  demonstrate  that  it  was  as  unwise  as  it 
was  manifestly  unfriendly  and  unneighborly.  When  a  rebellion  occurs  in  any  well- 
'  regulated  community  and  the  government  is  proceediug  with  all  haste  to  put  it  down, 
it  IS  Hot  a  friendly  act  in  other  governments  to  interfere  pending  the  measures  resorted 
to  to  suppress  such  rebellion  and  declare  such  rebels  belligerents,  and  assume  to  them- 
selves the  rights  and  the  positions  of  neutrals.  And  the  day  will  come  in  the  history 
of  the  world  when  those  who  have  inaugurated  this  practice  for  purely  selfish  pur- 
poses may  have  cause  sincerely  to  regret  it. 

The  undersigned  is  led  into  these  remarks  by  the  attempt  on  the  part  of  the  governor 
of  Maranhain  to  assume  for  the  government  of  Brazil  the  simple  ana  well-defined  rights 
and  duties'of  a  neutral,  which  the  undersigned  insists  is  not  her  actual  position  in  re- 
gard to  the  rebellion  now  existing  in  the  United  States,  and  which,  even  if  such  were 
the  position  of  Brazil,  has  been  grossly  violated  by  the  governor  of  Maranham.  Bra- 
zil has  other  and  higher  duties  to  perform  toward  her  frieud,  neighbor,  and  chief  cus- 
tomer ;  and  it  will  not  be  until  after  the  United  Stat>es,  in  the  approaching  winter 
months,  has  made  the  attempt  aud  failed  to  put  down  the  existing  rebellion,  that  Bra- 
zil, or  any  other  friendly  power,  will,  in  a  moral  point  of  view  and  by  the  universal 
standard  of  right  aud  wrong,  be  at  liberty  to  treat  our  rebels  as  belligerents,  and  thus 
indirectly  acknowledge  their  independence.  But  as  the  undersigned  nas  said  in  apre- 
vious  dispatch,  '*  whUe  the  Uuited  States  appreciate  the  good  wishes  of  all  who  lova 
order  and  maintain  obedience  to  authQrity,  they  solicit  no  sympathy  and  will  tolerate  no 
interferenoe  from  any  ouurter  with  their  sovereign  and  Inalienable  ri^ht  to  put  down 
rebellion  and  to  punisn  traitors  in  the  mode  and  after  the  manner  which  to  tnem  may 
fleem  expedient.'^   All  that  is  asked,  therefore,  of  your  excellency  is : 

First.  Whether  the  government  of  Brazil  has  been  officially  advised  of  the  visit  of 
the  piratical  privateer  Sumter  to  the  port  of  Haranham,  and  of  the  fact  that  she  was 
there  permitted,  in  the  language  of  the  governor,  to  lay  in  the  necessary  ''  provisions 
and  coals  to  continue  her  voyage,"  which  is  well  known  to  have  for  its  sole  object  the 
capture  of  American  vessels  employed  in  peaceful  commerce  with  Brazil  f 

Second.  Whether,  as  the  undersigned  hopes,  and  has  some  reason  to  believe,  thii 
gross  violation  of  neutrality  and  most  unfriendly  act  toward  the  United  States  has  not 
already  been  disapproved  by  His  Majesty's  government ;  aud  if  not,  whether  your  ex- 
cellency will  not,  at  your  earliest  convenience,  take  the  necessary  measures  to  place 
this  matter  on  a  proper  and  friendly  footing  f 

Third.  Whether  it  is  or  is  not  the  intention  of  the  Brazilian  government  to  permit 
the  piratical  letters  of  marque  and  privateers  of  the  rebels  of  the  united  States  to  enter 
into  the  ports  of  Brazil,  and  there  find  succor  and  material  aid — "  provisions  and  coal^ 
to  continue  their  voyages"  against  the  commerce  of  the  Uuited  States  f 

In  conclusion,  your  excellency  will  perceive  that  in  this  dispatch  the  andecsigned 
has  intentionally  avoided  any  consideration  of  the  grave  absurdity  assumed  by  the  gov- 
ernor of  Maranham.  that  the  piratical  privateer  Sumter  is  a  "man-of-war."  If tbe 
government  of  Brazil  should  ever  fall  into  any  such  error,  it  will  then  become  tbe  duty 
of  the  undersigned  to  endeavor  to  correct  the  mistake;  but  nntM^heUvit  is  passed  by 
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as  tho  yagary  of  one  who,  liaving  knowingly  done  wrong,  aeekB  to  justify  himself  by 
an  assumption  created  and  adopted  for  the  exigency. 

Your  excellency  will  perceive  how  desirable  it  is  that  the  undersigned  should  be 
honored  with  a  reply  to  this  dispatch  in  time  to  be  forwarded  to  his  Government  by 
the  steamer  of  the  8th  instluit ;  because  if  this  existing  state  of  affairs  is  to  be  con- 
tinued, clearing  vessels  from  the  ports  of  the  United  States  to  Brazil  must  be  at  once 
suspended  by  our  Government,  it  being  absolutely  impossible  to  protect  them  against 
piratical  cruisers,  harbored  and  permitted  to  replenish  their  outfits  in  the  numerous 

ports  of  this  kingdom. 
[11]        *The  undersigned  avails  himself  of  this  occasion  to  renew  to  his  excellency  his 
sincere  personal  respects  and  unfeigned  regards,  and  desires  to  convey  to  him 
his  most  distinguished  consideration. 

J.  WATSON  WEBB. 
His  Excellency  Senhor  B.  A.  db  M.  Taques, 

Counselor  and  Secretary  of  State  for  Foreign  Affairs. 


Ko.  4. 

Mr.  Seward  to  Mr.  Webb. 

[Extract.] 

Department  of  State, 

Washington^  January  10,  1862. 
Sir:  Your  dispatch  of  JSovember  23,  Ko.  6,  has  been  received. ^ The 
reasons  Avhy  not  only  a  good  understanding  but  a  cordial  friendship 
should  exist  between  Brazil  and  the  United  States  are  so  many  and  so 
obvious,  and  the  evidences  of  this  conviction  given  by  the  Emperor  on 
his  part  are  so  frank,  that  we  should  not  willingly  exaggerate  the  delay 
of  the  minister  for  foreign  affairs  to  reply  to  your  note  on  the  subject  of 
the  proceedings  of  the  goveriidr  of  Maranham. 

•  *  •  •  *  •  • 

Jakes  Watson  Webb,  Esq., 

&c.^  &C.J  dkc. 


No.  5. 

Mr.  Webb  to  Mr.  Setcard. 

Leqation  of  the  United  States, 

Bio  Janeiro^  I)ecember^23j  1861. 

Sib  :  I  forward  herewith  the  reply  of  the  secretary  of  state  for 
foreign  affairs  to  my  dispatch  of  the  1st  of  November,  on  the  subject  of 
the  pirate  Sumter.  My  reply,  marked  No.  2,  is  the  best  commentary  I 
can  make  upon  this  very  extraordinary  document. 

The  dispatch  from  the  foreign  office  bears  date  December  9,  and  it 
reached  me  on  the  13th.  My  reply,  which  bears  date  on  the  17th,  was 
not  quite  finished  when  the  French  steamer  arrived,  announcing  the  fact 
that  one  of  the  confederate  cruisers  had  arrived  at  and  was  lying  in  the 
docks  at  Southampton.  This  fact  will,  of  course,  strengthen  this  gov- 
ernment in  its  position,  but  it  could  not  in  any  way  affect  or  influence 
me  in  the  course  which  my  judgment  and  feelings  had  indicated  as  the 
one  proper  to  adopt.  Digi,,ed  by  GooqIc 
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The  same  steamer  bronicht  a  telegram^  satd  to  have  been  receiTed  at 
Lisbon,  announcing  that  one  of  our  steamers-oi-war  had  stopped,  on  the 
high  seas,  the  British  West  India  mail-packet  from  St.  Thomas,  and 
taken  out  of  her  the  rebels  and  Ex-Senators  Mason  and  SlideU.  It>  of 
course,  produced  great  excitement  here;  and  holding,  as  I  do,  that  it  is 
the  iinperativo  duty  of  a  public  minister  to  sustain,  in  ev^  contin- 
gency, the  action  of  his  government,  I  could  not  resist  a  reiiereuce  to 
our  right  to  make  such  a  seizure  according  to  Lord  Btowe,  in  oonse- 
quence  of  our  rebels  having  been  recognized  by  England  as  belliger- 
ents.   The  reference  will  be  found  on  page of  my  dispatch,  and  is 

based  ui)on  Wheaton,  pp.  529  and  530. 

I  have  made  the  necessary  application  for  an  exequatur  ift  the  case  of 
Mr.  Lindsay,  which  has  issued  accordingly. 

I  have'the  honor  to  be,  very  respectfully,  your  obedieat  servant. 


Hon  William  H.  Sewakd, 

Secretary  of  State  oj  the  United  States, 


J.  WATSON  WEBB. 


[12]  rinclosiire  1  in  No.  5.  J 

Mr,  Toques  to  Mr.  Webb, 

[TranalatioD.] 

Department  of  Forbion  Affairs, 

Jiio  Jandro,  December  9,  1861. 

The  underBigned,  member  of  the  council  of  His  Ms^jesty  the  Emperor  of  Brazil,  his 
minister  and  secretary  of  state  tor  foreign  affairs,  has  the  honor  to  acknowledge  the  re- 
ception mf  the  note  "which,  nnder  date  of  the  Ist  of  November  last,  Genenl  J.  W. 
Webb,  envov  extraordinary  and  minister  plenipotentiary  of  the  United  States  of 
America,  addressed  to  him,  calling  the  attention  of  the  undersigned  to  the  prooednres 
of  the  president  of  the  province  of  Maranham  in  regard  to  the  steamer  Samter. 
which  made  harbor  there,  carrying  the  Hag  of  the  States,  so-called  Confederate 
States  of  America,  which  find  themseKes  in  rebellion  and  at  war  against  the  United 
States. 

By  his  note  of  the  6th  of  the  same  month,  Mr.  Webb  transmitted  to  the  nndersigned 
copy  of  the  protest  which  Commodore  Porter,  commanding  the  United  States  fixate 
Powhatan,  presented  to  the  president  of  Maranham,  and  as  the  grounds  of  that  pro- 
test are  the  same  as  for  the  above-cited  note  of  Mr.  Webb,  the  undersigned,  in  re- 
sponding to  this,  will  have  responded  to  the  other. 

Mr.  Webb  apprehends  that  the  president  of  the  province  of  Maranham,  having; 
aUowed  that  steamer  to  remain  for  some  days  at  the  port  of  that  capital,  and  permitted 
her  to  supply  herself  with  coal,  thereby  grave  offense  was  committed  to  his  Ooveni- 
ment,  and  that  neutrality  broken  which  the  imperial  government  declared  it  irould 
strictly  maintain  during  the  strife  which  is  prolooged  in  the  United  States.  Mr«  Webb 
enterinff  into  long  disquisitions,  in  which  the  principles  and  rules  of  the  law  of  ii»tioii3 
are  set  Forth  in  a  mode  which  to  the  undersigned  does  not  appear  to  be  eorrect,  ooo- 
cludes  by  osking  three  questions,  to  wit :  first,  whether  the  imperial  gOTemment  hsil 
received  oflScial  notice  of  what  occurred  at  Maranham  in  that  emergency;  second,  whcihe 
the  acts  of  the  president  of  Maranham  were  not  yet  disapproveil,  and  in  sach  case 
if  the  undersigned  would  take  the  measures  necessary  to  place  this  matter  upon  tbe 
footing  of  the  proper  relations  of  amity ;  third,  whether  it  is  the  intention  of  tbe  im- 
perial government  to  permit  the  cruisers  of  the  rebels  in  the  United  States  to  entvraod 
procure  in  the  ports  succor  and  material  aid  for  continuing  their  cruisee  against  Amet- 
ican  commerce. 

Mr.  Webb  dwells  upon  showing  that  the  United  States  cqnstitute  one  of  the  gm' 
powers  of  the  earth,  which  have  always  maintained  their  nationality  against  foivi^ 
aggression,  which,  having  at  this  day  to  suppress  a  rebellion  of  some  States,  (%l*ov!< 
means  and  resources  superior  to  those  which  the  most  powerful  nations  in  the  vo.U 
civilized  or  barbarian,  have  brought  into  action  in  their  wars ;  and  that  as  8mm  an  tht> 
eeason  admits  of  convenient  military  operations,  the  rebels  will  end  thrir  €*;:ri^r«n  the 
scaffold  or  the  gallows;  that  the  Uu'ite<l  States  are  ancient  friends  uf  Bnizil,  which  hs» 
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vith  them  the  nost  ftdvantageons  and  extensive  commerce,  and  that  the  States  T\'hich 
entitle  themselves  confederate  do  not  form  a  nation  recognized  by  anypower. 

The  nndersignedy  acknowledging  the  verity  of  the  assertions  of  Mr.  Webb  in  relation 
to  the  power  and  resources  of  the  United  States,  to  its  friendly  relations  with  Brazil, 
and  the  advantages  of  its  trade,  assures  Mr.  Webb  that  the  government  of  Brazil  offers 
np  smoere  prayers  that  God  will  suggest  to  the  rulers  of  both  the  sections  of  sand  United 
States  honorable  means  for  ending  the  effusion  of  blood  and  all  the  calamities  of  civil 
war. 

That  war  is  more  terrible  the  greater  the  resources  and  the  mote  numerous  the  armies, 
and  nothing  can  be  more  injurious  to  the  prosperity  of  the  United  States,  as  well  as  to 
the  commerce  of  the  civilized  world,  and  especially  of  Brazil. 

As  for  the  Confederate  States,  not  an  act  of  the  Brazilian  government,  or  of  it-s  agents, 
not  a  single  official  assertion,  can  be  produced  which  ^involves  a  recognition  of  those 
States  as  a  nation  sovereign  and  independent.  What  has  happened  at  Maranham  is 
in  proof  of  this  truth.  The  frigate  Powhatan  was  received  with  demonstrations  of 
courtesy  which  were  due  to  the  Hag  of  a  friendly  nation  ;  no  salute  was  given  to  the 
^ag  borne  by  the  Sumter,  and  that  the  opinion  of  the  president  of  the  province  might 
be  understood,  the  salute  from  that  steame^  was  not  added  on  the  7th  of  September  to 
those  of  the  vessels  of  war  which  celebrated  the  anniversary  of  the  national  inde- 
pendence. 

The  government  of  Brazil  admits  purely  and  simply  that  which  it  derives  from  the 
lact — notorious  and  incontestable — that  the  States  referred  to  were  found  to  be 
£13]  swayed  *by  a  government  de  facto,  acting  with  permanency,  having  in  the  field 
an  army  of  many  .tens  of  thousands  of  armed  soldiery,  armed  and  equipped  in  a 
manner  which  might  make,  and,  in  fact,  does  make  war ;  that  is,  it  recognizes  in 
those  States  the  rights  and  duties  of  1)elligerent8  in  conformity  with  the  law  of  na- 
tions. The  convenience  of  trade,  the  usage  of  nations,  and  even  humanity,  counsel, 
under  such  conditions,  this  recognition,  so  that  the  evils  inseparable  from  a  state  of 
war  may  be  restricted  to  those  whom  the  law  of  nations  of  the  Christian  world  consider 
authorized  to  recur  to  this  terrible  necessity. 

This  attitude  is  what,  in  relation  to  the  said  States,  the  great  maritime  powers  of 
Europe  have  taken  ;  and  the  same  fact,  as  well  as  the  rights  and  duties  of  belligerents, 
has  been  recognized  in  the  decisions  of  courts  of  Justice  in  the  United  States. 

Impartiality  in  the  manner  of  treating  both  the  contending  partioB,  and  consequently 
the  recognition  of  the  rights  of  belligerents,  at  the  same  time  toe  interests  of  com- 
merce also,  and  the  love  of  peace,  in  the  absence  of  engagements  to  the  contrary, 
counsel  neutrality.  • 

Mr.  Webb  confounds,  if  it  be  permitted  to  say  so,  the  recognition  of  a  fact  and  of 
the  rights  of  belligerents  as  the  recognition  of  independence  and  sovereignty  in  behalf 
of  the  territory  in  rebellion. 

Foreign  powers  are  not  Judges  between  rebellious  subjects  and  their  sovereign  or 
government;  so,  also,  they  are  not  Judges  between  two  nations.  To  be  respected  by 
them,  they  respect  and  treat  both  contracting  parties  with  exact  impartialitv. 

In  like  manner  as  a  sovereign  or  government  respected  as  legitimate  would  have  the 
right  to  treat  as  an  enemy  any  power  which  should  give  aid  to  its  rebellious  subjects, 
and  obstruct  the  exercise  of  its  rights  to  procure  their  submission,  so  also  would  rebels 
have  the  right  to  treat  as  enemies  any  power  which  should  aid  the  sovereign  or  the 
government  with  which  they  are  at  war,  or  impede  the  undertaking  of  the  measures 
proper  to  put  an  end  to  what  they  may  suppose  to  be  an  oppression. 

In  civil  wars  one  of  the  belligerents  may  disappear  through  submission,  as  in  inter- 
national war  he  may  disappear  throuj^h  conquest.  The  conqueror  has  not  the  slightest 
right  to  call  upon  the  powers  who  maintained  an  effective  neutrality  to  give  an  aooount 
of  the  relations  which  they  held  during  the  war  with  those  who  were  reduced  to  sub- 
jection by  him. 

Long  since  the  treaty  of  1630  between  Spain  and  England,  that  of  the  PyreYiees  of 
1669  between  France  and  Spain,  and  that  of  1662  between  Eneland  and  Holland,  all 
cited  by  Hautefeuille,  proved  the  recognition  of  the  right  of  holding  relations  with  the 
Low  Countries  and  with  Portugal,  revolted  against  Spain,  as  well  as  with  any  of  the 
English  6t  Dutch  possessions  in  revolt  against  their  sovereignties. 

The  nndenigned  might  cite  the  opinions  of  celebrated  authors.  It  suffices,  however, 
that  he  refer  to  facts,  and  recalls  what  has  been  the  practice  of  the  government  of  the 
United  States. 

In  the  position  in  which,  at  this  time,  the  States  called  confederate  find  themselves, 
some  time  since  in  America  the  United  States  found  themselves,  and,  after  them,  Brazil 
and  all  the  republics  which  were  colonics  of  Spain;  in  Europe,  Greece  and  Belgium, 
and,  a  little  while  since,  Hungary,  Italy,  and  other  countries.  Mr.  Webb  knows  what 
were  the  principles,  what  the  steady  action  which  the  powers  of  Europ')  adopted, 
and  his  own  government,  also,  in  relation  to  all  those  peoples.  He  knows  that  inter- 
course with  them,  and  even  the  recognition  of  their  independence,  was^ever  ccmsid- 
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ered  as  a  breach  of  neutrality,  or  an  offense  to  the  gOTernment  which  songbt  to  rednoe 
them  to  obedience,  whether  they  succeeded  or  not. 

There  is,  then,  nothinj^  unnaual  or  new  in  the  procedure  of  Brazil  in  adopting  the 
position  of  a  neutral  in  the  contest  alluded  to,  and  in  recognizing  its  existence ;  inas- 
much  as  the  rules  of  the  laws  of  nations  which  regulate  the  condition  of  war  and  the 
relations  of  belligerents  and  of  neutrals  are  applicable  to  the  case.  If  the  Ooveniment 
of  the  United  States,  in  accordance  w^ith  what  Mr.  Webb  says,  and  what  is  in  the  pro- 
test of  Commodore  Porter,  has  reasons  for  attributing  a  like  procedure  by  England  to 
other  motives,  the  undersigned  can  affirm  to  Mr.  Webb  that  the  imperial  ^veniment 
has  no  motives  beyond  those  which  are  explained  by  their  justice,  by  the  interests  of 
commerce,  by  humanity,  and  even  by  the  interests  of  the  belligerents  themselves. 
Since  the  Confederate  States  are  recognized  as  having  the  rights  and  duties  of  belliger- 
ents, the  military  commissions  regularly  issued  by  them  have  the  same  effect  as  those 
issued  by  the  acknowledged  legitimate  government. 

Mr.  Webb  is  not  in  harmony  with  the  decisions  of  the  tribunals  of  his  country  and 

with  the  acts  of  his  Government,  in  so  far  as  he  seems  to  consider  that  a  government 

which  is  not  acknowledged  cannot  have  vessels  of  w^ar,  and  that  letters  of 

[14}    marque  'granted  by  it  do  not  take  from  the  vessel  which  takes  prizes  from  the 

enemy  the  character  of  a  pirate. 

When,  therefore,  an  armed  vessel  appeared  at  Maranham,  bearing  the  flag  of  one 
of  the  belligerents,  when  the  commander  of  that  vessel  exhibited  his  commission  as 
an  officer  in  the  navy  of  an  existing  government,  and  other  documents  which  proved 
that  vessel  to  be  public  property,  and  not  the  property  and  adventure  of  individuals, 
the  president  of  Maranham  had  to  treat  her  as  a  vessel  of  war ;  nor  was  that  inferred 
from  the  fact  of  her  having  made  prizes  of  merchant- vessels — craisers  of  war  take 
them  also.  If.  in  ]>lace  oi  being  the  property  of  the  state  and  a  war-cruiser,  the 
Sumter  had  presented  herself  simply  as  a  letter  of  marque,  she  would  have  had  the 
right  to  be  treated  as  a  privateer,  and  not  as  a  pirate. 

Upon  the  question  raised  with  Portugal  in  1850,  in  respect  to  the  American  privateer 
Armstrong,  burned  in  the  port  of  Fayal  by  an  English  frigate,  it  was  shown  how  far 
the  United  States  hold  that  the  duties  of  hospitality  should  be  extended  by  a  neatral 
to  the  privateer  of  a  belligerent. 

Some  powers  have  adopted  as  a  rule  not  to  admit  to  entry  in  their  ports  either  the 
privateers  or  vessels  of  war  of  belligerents;  others  are  holdeu  to  do  so  under  the 
obligations  of  treAies  concluded  with  some  of  the  belligerents  before  or  daring  the 
war.  Brazil  has  never  placed  herself  in  this  exceptional  condition,  but  under  the 
general  rule  which  admits  to  the  hospitality  of  her  ports  ships  of  war,  and  even  to  a 
privateer  compelled  by  stress  to  seek  it,  provided  she  brings  no  prizes,  nor  makes  use  of 
her  position  in  such  ports  acts  of  hostility  by  taking  them  as  the  basis  for  her  opera- 
tions. 

The  rule  adopted  by  civilized  nations  is  to  detain  in  port  vessels  equipped  for  war 
until  twenty-four  hours  after  the  departure  of  any  hostile  vessel,  or  let  them  go,  re 
quiring  from  the  commanders  of  veesels  of  war  their  word  of  honor,  and  from  prlva- 
tieers  pecuniary  security  and  promise,  that  they  will  not  pursue  vessels  which  had  left 
port  within  less  than  twenty-four  hours  before  them.  Nor  do  the  rules  of  the  law  of 
nations,  nor  usage,  nor  the  jurisprudence  which  results  from  treaties,  authorize  a 
neutral  to  detain  longer  than  twenty-four  hours  in  his  ports  vessels  of  war  or  priva- 
teers of  belligerents,  unless  it  could  be  done  by  the  indirect  means  of  denying  them 
facilities  for  obtaining  in  the  market  the  victuals  and  ship's  provisions  neceasary  to 
the  continuance  of  their  voyages.  A  neutral  who  should  act  in  this  manner,  incar- 
cerating in  his  ports  the  vessels  of  one  of  the  parties,  would  take  Irom  one  of  the 
belligerents  the  exorcise  of  his  rights,  torn  himself  by  the  act  into  an  aUy  and  c<^ 
operator  with  the  other  belligerent,  and  would  violate  liis  neutrality. 

Without  a  previous  declaration,  before  the  principles  adopted  in  Brazil  and  in  the 
United  States  being  known,  such  a  i>roceeding  on  the  part  of  the  Brazilian  authorities 
toward  the  Sumter  would  take  the  character  of  a  snare,  which  would  not  meet  die 
esteem  or  approval  of  any  government. 

The  hospitality,  then,  extended  to  the  steamer  Sumter  at  Afarauham,  in  the  terms 
in  which  it  was  presently  afterward  given  to  the  frigate  Powhatan,  involves  no  irregu- 
larity, reveals  no  dispositions  offensive  to  the  United  States.  It  remains  to  know 
whether,  in  the  exercise  of  this  hospitality,  the  rights  which  restrict  the  commerce  of 
neutrals  with  either  belligerent  were  transgressed. 

This  point  involves  the  whole  qnestion,  because  Mr.  Webb  bases  his  argomeutation 
and  his  complaints  on  the  construction  which  he  gives  of  contraband  of  war  as  to  pit- 
coal. 

He  insists  strongly,  as  did  his  consul  at  Maranham  and  Commodore  Porter,  on  the 
idea  that  without  coal  the  Sumter  could  not  have  continued  her  cruise.  If  this  were 
a  reason  for  forbidding  the  purchase  of  coal  in  the  market,  the  States  called  con- 
federate would  have  the  right  to  make  the  same  complaint  against  the  like  permiasion 
presently  afterward  given  to  the  Powhatan;  and  if  this^as<nio^uI^^e  brought  for- 
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w&Tfl  in  Toepect  of  coal,  ifc  oonld  also  be  argecl  in  respect  of  drinking-water  and  pro- 
visions, because  withont  these  none  of  these  vessels  conld  pursue  their  service. 

Tiie  articles  -which  are  forbidden  to  neutral  oominerce  by  usage  and  by  conventional 
law,  under  the  denomination  of  contraband  of  war,  are  designated  according  to  their 
kind;  the  list  which  includes  them  is  constant;  conventions  may  extend  or  amplify 
this  list,  bat  the  commerce  of  neutrals  cannot  be  exposed  to  seeing  them  amplified 
ibom  day  to  da;,  and  according  to  the  impressions  of  the  moment. 

The  question,  then,  consists  in  knowing  whether  coal  is  on  the  list  of  articles  contra- 
band of  war,  as  understood  among  civilized  nations,  and  especially  Brazil  and  the 
United  States,  or  whether  it  can  be  assimilated  to  any  of  the  articles  comprised  in  the 
list  before  steam  was  applied,  aud.  by  consequence,  to  coal  in  the  application  now  made 

of  it  on  vessels  of  war. 
,f,15]        *Mr.  Webb  has  facilitated  considerably  this  discussion  by  declaring,  with 
reason,  that  coal  ought  to  be  comprehended  in  the  category  of  naval  munitions, 
and  is  in  the  same  case  as  canvas,  which  is  the  material  used  for  the  propulsion  of 
sailing-vessels,  as  combustibles  are  used  for  steamers. 

Mr.  Webb  is  evidently  mistaken  in  affirming  that  naval  munitions,  and  among  them 
•canvas,  are  counted  among  articles  contraband  of  war. 

The  undersigned  will  not  here  refer  to  the  history  of  all  the  discussions  whfch  since 
-the  sixteenth  century  have  arisen  from  the  pretensions  of  some  European  states  to 
indnde  naval  munitions  amon^  articles  contraband  of  war.  The  writings  of  author- 
itative publicists,  especially  ot  Mr.  Wbeaton,  are  at  hand  to  demonstrate  the  space 
that  the  question  whether  naval  munitions  shall  or  not  be  included  in  the  list  of  con- 
traband articles  filed  in  the  declarations  of  armed  neutrality  of  1780,  and  in  other 
transactions  which  assumed  that  tor  basis,  and  caused  ^heir  adoption. 

Sufficient  are  the  inconveniences  which  maritime  war  inevitably  brings  upon  the 
commerce  of  neutrals,  and  ideas  more  humanitarian  and  more  liberal  always  have  the 
•effect  to  restrict,  as  much  as  possible,  the  disturbances  imposed  upon  that  commerce. 
The  part  taken  by  the  United  States  of  America  in  these  discussions  redound  to  her 
glory,  as  well  as  the  continued  etfortiS  she  has  made  to  seonre  the  success  of  just  laws. 

On  every  occasion  when  it  has  been  possible  for  them  to  strengthen  the  freedom  of 
trade  by  articles  of  treaty,  they  have  done  so.  Thus,  in  the  first  treaty  which  is  found 
in  their  collection,  (Guerdon's  Digest,)  which  was  that  concluded  with  Prussia,  in  Octo- 
ber, 1782,  the  following  was  stipulated  in  article  24 : 

*'A11  the  effects  and  merchandises  not  before  specified  expressly,  and  even  all  sorts  of 
naval  matters,  however  proper  they  may  be  for  the  construction  aud  equipment  of  ves- 
sels of  war,  or  for  the  manu&ctnre  of  one  or  another  sort  of  machines  of  war  by  land 
or  aea,  shall  not  be  judged  contraband." 

The  same  doctrine  is  found  established  in  a  manner  still  more  explicit  in  article  13 
-of  the  treaty  concluded  with  France  on  the  30th  of  September,  1780,  and  in  article  10 
•of  the  treaty  of  the  23d  of  April,  1783,  with  Sweden. 

Both  the  article  of  the  treaty  with  Prussia,  and  the  last,  were  confirmed  by  conven- 
tions subsequently  made  with  the  same  powera  in  1827  and  1828. 

The  United  States  made  such  constant  efforts  to  establish  and  settle  this  doctrine, 
that  the  clear  and  explicit  provisions  of  the  treaty  with  Sweden  were  reproduced  in 
those  which  they  concluded  with  Spain  in  1785,  with  the  republics  of  Columbia,  of 
Central  America,  of  Mexico,  of  Chili,  of  Vecezuela,  of  Bolivia,  and  of  Ecuador,  in  the 
years  1824, 1825, 1831, 1832, 1836,  and  1839. 

Be  as  they  may  the  stipulations  of  the  United  States  with  other  powers,  that  which 
is  opportune  to  consider  for  application  to  the  case  now  occurring  are  the  stipulations 
they  have  with  Brazil.  These  are  fonnd  in  articles  16  and  17  of  the  treaty  concluded 
on  the  12th  of  December,  1828^  which  says  thus : 

"Art.  16.  *  *  *  *  Under  this  name  of  contraband,  or  prohibited  goods, 
shall  be  comprehended,  1st,  cannon,  mortars,  howitzers,  swivels,  blunderbusses,  mus- 
kets, fusees,  rifles,  carbines,  pistols,  pikes,  swords,  sabers,  lauces,  spears,  halberts,  and 
grenades,  bombs,  powder,  matches,  balls,  and  all  other  things  belon||png  to  the  use  of 
those  arms;  2<l,  bucklers,  helmets,  breastplates,  coats  of  mail,  infantry  belts,  and 
clothes  made  np  in  the  form  aud  for  a  military  use ;  3d,  cavalry  belts  and  horses,  with 
their  furniture ;  4th,  and  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass,  and  copper,  or  of  any  other  materials  manu&ctured,  prepared,  and  formed  ex- 
pressly to  make  war  by  sea  or  land. 

"Abt.  17.  All  other  merchandises  and  things  not  comprehended  in  the  articles  of  con- 
traband expressly  enumerated  and  classified  as  above  shall  be  held  and  considered  as 
free,  and  subjects  of  free  and  lawful  commerce,  so  that  they  may  be  carried  and  trans- 
ported in  the  freest  manner  by  both  the  contracting  parties,  even  to  places  belonging 
to  an  enemy,  excepting  only  those  places  which  are  at  that  time  besieged  or  block- 
oded." 

Still,  as  this  treaty,  in  what  regards  navigation  and  trade,  has  expired,  tliese  pro- 
visions can  only  be  cited  as  simple  indications  of  the  doctrine,  but  sliU  as  urgent  and 
obligatory,  because  it  must  be  understood  that  they  have  for^.|f^^|^  ^object  peace  and 
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friendflhipi  and  are  therefore  such  as,  by  section  1  of  article  33,  it  U  determtued  are  to 
be  permanent. 

By  the  steadiness  with  which  the  Uniteil  States  insisted  on  inserting  this  liniitatiTe 
clause  of  articles  contraband  of  war  in  all  the  treaties  they  hare  concluded  with  the 
American  nations  over  which  certainly  it  would  rather  be  the  case  they  would  exer- 
cise  influence  than  be  influenced  by  them,  it  follows  that  it  was  by  their  effort 
[16]  and  *  steady  desire  to  cause  this  clause  to  be  adopted  at  least  as  an  inoontrover- 
tible  point  of  the  law  of  nations  in  America;  yet  in  Europe  it  has  not  been  pos- 
sible ever  to  give  it  this  character,  notwithstanding  the  efforts  of  the  nations  of  the 
BfUtic,  of  France,  and  of  the  United  States. 

Nowadays,  that  better  principles  prevail  in  Europe,  it  will  not  be  possible  for  the 
Government  of  the  United  States  to  set  up  a  pretension  contrary  to  all  its  past  withoat 
exposing  itself  to  the  charge  of  abandoning,  now  that  it  is  a  belligerent  the  princi- 
ples which  it  sustained  when  it  had  the  prospect  of  being  always  neutml  amid  Enropcao 
wars. 

Mr.  Webb  asserts  that  in  the  last  war  against  Russia  coal  was  declared  to  be  contra- 
band. Mr.  Webb  does  not  enforce  his  assertions  with  any  documentary  proof,  and  it 
is  permissible  to  believe  this  is  a  mistake  on  his  part.  Heffter,  in  his  Intemattonal 
Law  of  Europe,  translated  by  Bctrgson,  edition  of  1857,  speaking  of  steamHsngtaes  and 
of  coal,  says  as  follows :  "They  are  not,  therefore,  by  their  nature,  in  the  number  d 
prohibited  articles  of  merchandise.  We  must,  in  fine,  observe  that  during  the  laat  war 
m  the  East  the  allied  powcra  practiced  the  most  liberal  principles ;  that  they  only 
comprised  under  the  name  of  contraband,  arms,  ammunition,  and  objects  intended 
solely  for  the  use«  of  war,  by  maintaining  in  these  respeets  the  provisiotia  of  existing 
treaties;  that,  in  fine,  prohibitions  to  export  only  applieid  to  the  territories  Tespectively 
of  the  belligerents.  This  fine  example  will,  without  doubt,  not  be  lost  aight  of  in 
future  maritime  wars.'' 

Beyond  this,  in  the  Moniteur  Universal  of  the  6th  of  April,  1654,  was  published  a 
declaration  of  the  Danish  government,  in  which  definition  is  given  of  the  articles 
which  constitute  contrabana  of  war,  and  coal  is  expressly  excepted,  and  this  act  did 
not  call  forth  any  remonstrance  on  the  part  of  belligerents. 

That  belligerent  states,  in  considering,  by  reason  of  special  circumstancea,  pit-coal 
or  other  kinds  contraband  of  war,  only  included  that  neutral  or  carrying  tnde  for 
supplying  the  enemy,  and  applied  confiscation  to  things  of  this  sort  found  on  the  way 
to  the  ports  or  to  the  troops  of  their  adversaries,  can  be  comprehended  and  justified  as  a 
doctrine  held  by  some  governments  and  writers ;  but  to  seek  to  prohibit  to  neotnls, 
in  their  own  territory,  the  sale  of  similar  articles,  is  an  exorbitant  pretension  which 
has  no  support  in  any  precedent  in  the  history  of  the  law  of  nations. 

While  sustaining  the  true  prinoipleB  whieh  are  without  controversion  xeoeired  apoo 
this  subject,  the  undersigned  begs  Mr.  Webb  to  keep  in  view  the  diffiorence  then  i»  be- 
tween  a  sovemment  supplying  a  belligerent  with  i^ny  articles  and  allowing  him  to 
provide  for  himself  in  the  markets,  and  will  invoke  in  his  £avor  an  authority  wnieh  will 
do  away  with  every  cause  for  claim  in  the  case- of  the  Sumter  which  he  could  sUll  have, 
as  to  whether  he  should  consider  naval  provisions  contraband  or  not;  that  authority 
is  that  of  Kent's  Commentaries  on  American  Law,  part  1,  sec.  I : 

^*  It  is  a  general  understanding,  grounded  on  true  principles,  that  the  jiowen  at  war 
may  aeiae  and  confiscate  all  contraband  goods,  without  any  complaint  on  the  ]»art  of 
the  neutral  merchant,  and  without  any  imputation  of  a  breach  of  neutrality  in  the 
neutral  sovereign  himself.  It  was  contended  on  the  part  of  the  French  nation  in  1796 
that  neutral  governments  were  bound  to  restrain  their  subjects  from  selling  or. export- 
ing articles  contraband  of  war  to  the  belligerent  powers.  But  it  w^as  aoccessfully 
shown  on  the  part  of  the  United  States  that  neutnUs  may  lawfully  sell  at  home  to  a 
belligerent  purchaser,  or  carry,  themselves,  to  the  belligerent  powei-s,  contraband  arti- 
cles, subject  to  the  riglit  of  seizure  t»  tranaiiu.  This  right  has  since  been  explicitly  de- 
clared by  the  judicial  authorities  of  this  country.  The  right  of  the  neutral  to  tran9- 
port,  and  of  the  hostile  power  to  seise,  are  conflicting  rights,  and  neither  party  can 
charge  the  other  with  a  criminal  act.'* 

According  to  this  exposition,  the  undersigned  considers  that  he  has  responded  to  the 
questions  wliich,  in  his  note  of  the  l8t  of  iTovembcr,  Mr.  Webb  addressed  to  him. 

All  the  considerations,  into  which  Mr.  Webb  euters  largely,  to  show  the  coounercial 
importance  of  the  friendship  of  the  United  States  for  Brazil  are  continuall)'  in  view  of 
the  government  of  His  Majesty  the  Emperor.  The  sincere  desire  to  preservo  that 
friendship  cannot  counsel  any  other  policy  than  that  of  the  most  complete  neutrality 
in  the  strife  which  has  unhappily  broken  ouC 

The  extensive  consumption  of  Brazilian  productions  in  the  United  States  finds  \iA 
theater  as  much  in  that  portion  which  is  subject  to  the  General  Government  as  in  the 
portion  in  rebellion.  Whatever  may  be  the  eventuality  of  the  civil  war,  Brazil  deaires 
to  preserve  the  relations  of  fricudsbip  which  it  has  cultivated  with  the  United  States, 
and  it  will  never  be  by  its  fault,  intention,  or  aid  that  this  pacific  and  lawful 
[17]    coni*merce  will  become  exposed  to  depredations  an<|.^|^^^t  iexecutes  impar- 
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tially  tht  judgments  of  law ;  without  that  there  can  be  imputed  t^  it  conse- 
quenccH  which  are  not  in  conformity  witli  the  interests  of  any  parties.  If  American 
merchant-vessels  have  not  ventured  to  reach  these  seas,  it  is  not  because  at  Maranbam 
a  rebel  cniiser  bought  conl ;  it  is  because  there  are  privateers  and  cruisers  at  sea,  and' 
with  tiiat  Brazil  cannot  in  any  way  be  held  connected. 

Commercial  relations  crow  out  of  the  action,  purely  voluntary  and  free,  of  the  citi- 
zens, and  are  always  understood  to  be  in  conformity  with  the  interests  of  both  parties. 
The  undersigned  entertains  the  well-founded  confidence  that  the  Qovemment  of  the 
United  States  will  not  understand  the  obligations  of  neutrality  and  the  rights  of 
friendly  powers  in  relation  to  the  rebels  in  a  manner  differing  from  that  in  which  the 
government  of  Brazil  and  all  other  nations  understand  them.  But  if,  unhappily,  tiiis 
confidence  should  be  illusory,  and  if  by  reason  of  occurrences  such  as  that  of  the 
Sumter,  in  whicli  no  intention  can  be  presumed  for  offending  or  causing  injury  to  the 
United  States,  its  government,  through  hostility  to  Brazil,  should  take  recourse  to  the 
extraordinary  measures  described  by  Mr.  Webb,  by  placing  obstructions  on  commerce, 
it  would  de  an  unjustifiable  act  of  manifest  wrong  and  oppression  to  its  own  citizens. 
The  underaigned,  therefore,  8tea<lfastly  hopes  that  such  will  not  happen,  and  still  con- 
siders that  such  conjectures  need  not  bo  the  subjects  of  discussion.  Not  less  does  the 
undersigned  confide  in  the  justice  and  enlightenment  of  the  Qovemment  of  the  United 
States  than  in  the  lofty  character  and  cultivated  iutellect  of  their  distinguished  rep- 
resentative at  this  court,  that  the  action  of  the  imperial  government  will  be  appre- 
ciated as  it  merits,  and  that  this  frank  exposition  of  its  views  will  be  received  as 
another  proof  of  its  loyalty  and  of  the  integrity  of  its  purposes. 

In  concludiag  this  somewhat  long  note,  the  undersigned  avails  himself  of  the 
occasion  to  renew  to  Hr.  Webb  the  assurances  of  his  high  consideration  and  perfect 
esteem. 

B.  A.  DE  MAG'ES  TAQUES. 

Mr.  J.  W.  WieuB,  /-c,  J-e.,  4c 


[luclrware  2  in  No.  5.] 
Mr.  WeU  to  Ifr.  Tuques. 

XjSaA,TION  OF  THK  UNITKD  StaTKS, 

r^ropoliey  Dwmiber  17, 1861. 
The  nndersfgned,  envoy  extraordinary  and  minister  plenipeteniiary  from  the  Gov- 
emnient  of  the  United  States  of  America,  has  the  honor  to  aeknowledge  the  receipt  of 
the  dispatch  of  his  Excellency  Sefior  B.  A.  de  Magalhaes  Taqoes,  counsdor  to  His  Im- 
perial Majesty,  minister  and  secretary  of  state  for  foreign  affairs,  bearing  date  Decem- 
ber 9,  18B1,  in  reply  to  the  eommnnication  which  he  had  the  honor  to  address  his 
excellency  on  the  1st  November,  calling  the  attention  of  the  Brazilian  government 
to  what  the  nndersigned  considered,  and  still  oonsiders,  an  unfriendly  act  toward  the 
United  States  and  a  gross  breach  of  nentrality  by  the  president  of  the  province  of 
Maranham,  who  is  an  ofBcer  of  the  imperial  government,  and  holds  his  place  directly 
from  His  Majesty  the  Enipen>r.  *  That  i>ersonage  permitted  a  piratical  steamer  belong- 
ing to  citizens  of  the  United  States  in  rebellion  against  their  Government,  to  enter  the 
port  of  Maranham,  and  there  remain  for  a  period  of  nine  daj'^s,  dnring  which  time  she 
was  pennited  to  display  a  fisg  unknown  and  unrecogniised  by  the  established  govern- 
ments of  the  world,  anil,  by  consent  of  the  president  of  Maranham,  was  supplied  with 
provisions  and  coal  to  prosecute  her  voj^ge,  which  uvowedly  hatl  no  other  object  or 
purpose  bnt  to  prey  upon  and  destroy  the  commerce  of  the  United  States,  one  of  the 
great  powers  of  the  earth,  in  amity  with  the  imperial  government  of  Brazil. 

In  the  communication  of  the  undersigned,  to  which  your  excellency's  dispatch  pur- 
ports to  be  a  reply,  he  proposed  to  your  excellency  certain  questions,  which  are  recog- 
nized and  set  forth  in  your  excellency's  reply,  for  the  purpose,  apparently,  of  being 
answered.  Indeed,  your  excellency  recapitnlates*  those  questions,  and  also—alluding 
to  Commodore  Porter's  protest,  a  copy  of  which  the  undersigned  inclosed  to  your  ex- 
cellency in  order  that  the  history,  condnct,  and  piratical  character  of  the  steamer 
Snmter  might  be  known  to  you,  and  not  as  indorsing  its  language  or  sentiment*  in  re- 
gard to  other  powers--distinctiy  says  that,  in  answering  these  qnestions  and  the  dis- 
patch of  the  undersigned,  he  will  luivu  replied  also  to  the  protest  made  by  Commodore 
Porter;  and  yot  the  nndersigned  cannot  discover,  in  the  lung  and  able  dispatch 
[18]  'referred  to,  the  promised  answer  of  his  excellency,  so  much  desired  by  the  un- 
dersigned, and  which  is  doubtless  so  eagerly  looked  for  by  the  Government  of 
the  Uuite<l  States. 

Your  excellency  nssuren  tlu^  nmlersigncd  that  th»*  course  of  Brazil  in  regard  to  the 
existing  rebellionin  the  Unite<l  States  has  been  proclaimed,  and  is  well  |fiF(}e^^p^to 
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b6  one  of  perfect  neutrality.  Such,  most  assuredly,  was  the  suppoaitiou  of  the  under- 
signed yrheu  he  wrote  his  communication  of  the  Ist  of  November,  but  it  was  based 
solely  upon  the  declaration  of  your  excellency,  reported  to  have  been  made  offlciallj 
to  the  General  Assembly  of  Brazil  pending  its  last  session,  in  which,  in  behalf  of  and 
in  the  name  of  the  imperial  government,  your  excellency  is  reported  to  have  said  that, 
in  preserving  the  neutxality  of  Brazil,  neither  privateers  nor  vessels  sailing  under 
letters  of  marque  would  be  permitted  to  enter  any  of  the  ports  of  Brazil,  except  forced 
to  do  BO  by  stress  of  weather.  And  the  undersigned  has  reason  to  kuow*thRt  since 
such  reported  declaration  of  your  excellency,  the  same  sentiment,  as  embodying  the 
purposes  of  the  imperial  government,  had  been  reiterated  in  your  official  conversations. 
Still,  the  undersigned  was  without  any  tangible  evidence  or  official  statement  of  the 
views  of  the  imperial  government  of  Brazil  upon  this  alMmportji.nt  subject,  which  it 
could  transmit  to  his  Government;  and  therefore  he  begged  to  be  officially  enlightened 
upon  the  subject,  and  propounded  to  your  excellency  the  questions  which  are  con- 
ceded to  be  proper  and  appropriate,  and  which  your  excellency  qnoted  for  the  purpose 
of  answering,  but  to  which,  in  the  hurry  inseparable  from  the  vast  extent  of  business 
of  your  elevated  station,  you  omitted  to  respond.  The  undersigned  will,  therefore,  be 
feels  assured,  be  pardoned  for  now  repeating  the  questions  contained  in  his  dispatch 
of  the  1st  November,  the  relevancy  of  which  has  been  conceded,  viz :  *^  1st.  Whether 
the  government  of  Brazil  has  been  officially  advised  of  the  visit  of  the  piratical  pri- 
vateer Sumter  to  the!  port  of  Maranham,  and  of  the  fact  that  she  was  x>ermitt-ed,  in  the 
language  of  tbe  governor,  to  lay  in  the  necessary  provisions  and  coals  to  continue  her 
voyage,  which  is  well  known  to  have  for  it's  sole  object  the  capture  of  American  vessels 
employed  in  peaceful  commerce  with  Brazil  T  i2d.  Whether,  as  the  undersigned  hopes 
and  has  some  reason  to  believe,  this  gross  violation  of  neutrality  and  most  nufriendly 
act  toward  the  United  States  has  not  already  been  disapproved  by  His  Migesty'a  gov- 
ernment ;  and,  if  not,  whether  your  excellency  will  not  at  your  earliest  convenienee 
take  the  necessary  measures  to  place  this  matter  on  a  proper  and  friendly  footing? 
3d.  Whether  it  is  or  is  not  the  intention  of  the  Brazilian  government  to  permit  the 
piratical  letters  of  mai'que  and  privateers  of  the  rabels  of  the  United  States  to  enter 
into  the  ports  of  Brazil,  and  there  to  find  succor  and  material  aid,  '•  provisions,  and 
coals,  to  continue  their  voyages'  against  the  commerce  of  the  United  States f" 

As  the  well-settled  policy  of  the  imperial  government  is  familiar  to  your  exoelleocy, 
who  constitutes  a  part  of  that  government,  it  was  quite  natural  to  assume,  as  you 
doubtless  did,  that  its  purposes  are  too  well  known  to  require  further  allusion  to  them ; 
and  hence,  probably,  the  omission  to  give  the  undersigned  the  information  he  songfat 
to  obtain  in  a  tan^ble  form  for  transmission  to  his  Government,  with  a  view  to  Maj 
the  excitement  which  was  inevitable  upon  the  fact  becoming  known  to  our  people  that 
the  privateer  Sumter  had  been  furnished  with  the  means  of  continuing  her  ae|MFeda- 
tions  upon  American  oommeroe  in  a  port  of  Brazil,  and  by  order  of  the  president  of 
Maranham,  who  holds  his  office  from  His  Imperial  Majesty  Don  Pedro  II,  with  whom 
the  Government  of  the  United  States  have  ever  maintained  the  most  friendly  relations. 
The  undersigned,  therefore,  ventures  to  express  the  hope  that  he  will  be  furnished  at 
an  early  day  with  the  information  he  seeks,  and  which  is  of  primary  importance  in 
doing  away  with  misconceptions  whieh  have  arisen  in  the  United  States  in  regard  to 
the  aifair  of  the  Sumter.  Your  excellenoy  is  in  error,  and  has  misconceived  the  tenor 
of  the  dispatch  of*  the  undersigned  of  the  1st  of  November,  if  he  imagines  that  the 
writer  in  any  way  confounded  the  mere  fact  of  the  recognizing  the  reljelsof  the  United 
States  as  belligerents  with  the  recognition  of  their  independence  as  a  nation.  That 
recognition  by  £ngland,  followed  by  other  powers,  and  since  acted  upon  by  Brazil 
without  having  put  forth  any  document  to  which  the  undersigned  can  refer  to  illus- 
trate her  actual  position,  was  simply  to  avoid  the  necessity  of  capturing  tbe  rebel  pri- 
vateers as  pirates;  but  from  the  day  of  such  recognition,  which  the  undersigned 
believes  to  have  been  premature  and  unnecessary,  and  which  is  looked  upon  \ty  our 
people  as  an  unfriendly  act,  she  has  done  nothing  to  take  from  tbe  rovers  of  the  rebels 
the  odium  which  so  justly  attaches  to  them  as  corsairs  sailing  tho  ocean  without  a 
recognized  flag. 

It  is  your  excellency  and  the  government  of  Brazil  which  commit  the  identical 
[19 J  'mistake  charged  upon  the  undersigned.  If  the  president  of  Maranham,  acting 
as  the  agent  of  the  imperial  government  of  Brazil,  had  treated  the  pirate  Samter 
as  she  would  have  been  treated  in  any  due  of  the  ports  of  friendly  nations,  or  if  she  had 
been  peremptorily  ordered  to  sea  within  twenty-four  hours,  and  all  coals  and  provisioas 
refused  her,  as  would  have  been  the  case  if  she  had  entered  a.  port  belonging  to  France, 
then  there  would  have  been  no  cause  of  complaint  by  the  undersigned,  as  the  repre- 
aentative  of  tho  American  people,  for  a  gross  breach  of  neutrality,  resulting  in  furnish- 
ing material  aid  to  a  notorious  corsair,  whose  sole  object  was  to  prey  upon  and  destroy 
American  commerce.  But  the  representative  of  Brazil  did  not  treat  the  corsair  as  she 
would  have  been  treated  by  all  tbe  nations  of  Europe  friendly  to  the  United  States, 
but,  on  the  contrary,  confounded  the  fact  of  the  rebels  of  the  United  States  being 
recognized  as  belligerei^ts  merely,  with  their  recognition  as  an  (in<^ependent  and  sot- 
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ereijBTa  nation ;  and  yonr  ezcelloncy  virtually  adopts  this  assumption  of  the  president 
of  Maranbani^  by  claimin;^  for  their  steamer  the  nationalitff  of  a  "  vessel  of  war/'  and 
all  the  rights,  privileges,  and  iinmnnities  whioh  a  fall  and  entire  recoj^uition  of  the 
independence  of  our  rebels  wonld  have  secured  to  their  piratical  cruiser.  And  in 
this  connection  it  is  proper  to  say  that  the  undersigned  has  attempted  in  vain  to  dis- 
cover what  possible  additional  advantage  your  excellency  could  have  conceded  to 
the  Snmter  and  the  rebels  of  the  United  States,  if  they  had  been  formally  acknowl- 
edged by  Brazil  as  an  independent  nation,  which  is  not  claimed  for  them  in  3'our  recent 
dispatch.  You  insist  upon  their  equality  in  all  respects.  You  claim  for  them  every 
right  and  privelege  from  Brazil,  as  a  neutral,  which  Brazil  would  be  bound  t.o  extend 
to  the  national  vessels  of  England  or  France  if  they  were  at  war  with  the  United 
States.  Yon  concede  to  them  a  nationality  and  all  the  rights  and  privileges  of  a  recog- 
nized nation.  You  elevate  their  piratical  cniisers  to  the  dignity  of  "  vessels  of  war;" 
and  then  inform  the  American  people,  through  the  undersigned,  that  *'  in  the  same 
manner  that  a  sovereign  or  government  reputed  legitimate  wonld  be  right  to  be  hos- 
tile  to  the  power  which  aided  the  rabellious  subject's,  or  impeded  their  rights  to  subju- 
gate theui,  so  in  the  same  manner  the  rebels  wonld  have  the  right  to  do  harm  to  the 
powers  that  aided  the  sovereign  or  government  with  whom  they  were  at  war,  or  who 
impeded  the  means  employed  by  them  tu  end  what  they  believe  to  be  an  oppression."   ^ 

And  again,  after  claiming  for  the  rebels  every  right  and  privilege  which  they  could 
claim  for  themselves  if  they  had  been  formally  recognized  as  an  independent  nation  by 
Brazil,  yonr  excellency  proceeds  to  say  there  is  nothing  cither  nnnsnal  "  or  new  in  the 
procedure  of  Brazil  iii  adopting  the  neutral  position  in  the  struggle  alluded  to;  and  in 
acknowledging  that  it  exists  she  must  apply  the  rights  of  nations  relative  to  war  to 
the  relations  of  belligerents." 

It  is  clearly  manifest,  then,  that  your  excellency,  and  not  the  undersigned,  has  con- 
founded the  hasty  measure  of  recognizing  our  rebels  as  belligerents  with  the  formal 
recognition  of  their  independence ;  and  it  is  yonr  excellency  who,  because  they^  have 
been  conceded  to  bo  belbgerents,  insists  upon  their  having  every  right  and  privilege 
whioh  their  recogoition  of  their  independent  sovereignty  conld  have  conceded.  Hence 
you  call  their  corsairs  and  privateers  even  but "  vessels  of  war  f  and  having  thus 
clothed  them  with  dignity,  and  given  them  a  national  character,  yon  express  astonish- 
ment that  the  representative  of  the  United  States  near  this  im|)erial  court  should  take 
offense  at  seeing  his  nation  thus  degraded  to  an  equality  in  all  respects  with  the  trait- 
ors and  rebels  who  are  seeking  to  destroy  the  Government  which  it  is  his  pride  to  rep- 
resent. 

What  is  said  iffi  regard  to  the  treaty  of  1680  between  Spain  and  England,  that  of  the 
Pyrinees  in  1659  between  France  and  Spain,  and  that  of  1662  between  England  and 
Holland-^all  coneoding  the  rights  of  neutrals  to  trade  with  their  rebols^is  very 
well  and  true ;  but  the  undersigned  passes  it  by  as  having  no  bearing  whatsoever  upon 
this  question  nnder  discussion.  He  has  never  comploinMl  of  any  attempt  on  the  part 
of  Brazil  to  trade  with  the  rebels  and  enter  their  ports,  bnt  concedes  her  the  rif^ht  to 
do  so  at  her  peril  from  our  blockading  tieet.  Nor  has  he  complained  of  her  wish  to 
preserve  to  herself  a  position  of  neutrality ;  but  he  has  formally  complained  that  an 
ofiScer  of  Brazil  deliberately  and  offensively,  and  to  the  injury  of  American  commerce, 
violated  that  neutrality ;  and  he  now  complains  that  your  excellency,  speaking  in  the 
name  of  the  Brazilian  government,  insists  upon  treating  our  rebels,  beoanse  recognized 
as  **  belligerents,"  precisely  as  if  their  independence  had  been  conceded,  and  virtually 
avows  tlutt  every  right  and  every  honor  and  every  privilege  and  all  the  coartesy  and 
hospitality  due  to  a  <*  vessel  of  war"  belonging  to  the  United  States  are  equally 
due  to  the  piratical  cruiser  of  the  rebel  confederacy !  because,  forsooth,  an  offl- 
[20]  cer  of  the  'imperial  government  in  authority  at  Maranham  has,  by  a  stroke  of 
the  pen,  exalted  a  notorious  corsair  and  most  reckless  and  cruel  pirate  into  a 
"  vessel  of  war." 

The  undersigned  is,  however,  pleased  to  perceive  that  the  justification  for  the  conduct 
of  the  president  of  Maranham  is  placed  solely  upon  the  assumption  that  the  Sumter 
was  a  **  vessel  of  war,"  and,  as  such,  entitled  to  all  the  courtesy  and  hospitality  whioh 
it  is  customary  to  extend  to  national  vessels.  The  fact  of  her  national  character  being 
admitted,  ail  the  reasoning  of  yonr  excellency  based  upon  that  fact,  and  the  conclusions 
to  which  they  lead,  are  cheerfully  conceded  by  the  undersigned.  In  law,  if  an  alibi 
is  clearly  proved,  the  charge  of  crime  disappears;  and  so  with  regard  to  the  Sumter— 
iff  instead  of  being  a  piratical  cruiser  belonging  to  traitors  in  rebellion  against  the 
United  States,  without  a  country  or  a  nationality,  and  without  a  flag,  oven,  which  is 
known  to  be  recognized  by  any  of  the  governments  of  the  world,  it  should  appear  that 
she  was  a  ^^  vessel  of  war*'  belonging  to  a  nation  in  amity  with  Brazil,  whose  flag  is 
recognized,  honored,  and  respected  by  the  powersof  the  world,  beyond  all  question  the 
undersigned  has  been  deceived,  and  his  remonstrance  against  the  hospitality  extended 
to  her,  and  the  supply  of  coals  furnished  to  enable  her  to  prey  upon  American  com- 
merce, fall  to  the  ground,  and  are  of  no  effect.  Now,  what  are  the  facts  of  the  casef 
The  nndcrsigned  is  safe  in  saying  that  the  character  of  the  Sumter  at  the  time  she 
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visited  Maraubam  "was  notorions  throtighoat  Cbristendoni ;  and  to  no  one  better  known 
than  to  the  president  of  Maranham.  And  her  corsair  commander  so  well  knew  her 
character  and  the  notoriety  wliich  attached  to  her  acts,  that  he  dared  not  openly  sail  into 
a  Brazilian  port,  fearing^  if  he  did  so,  that  the  antiiorities,  -conscions  of  the  friendly 
relations  existing  between  Brazil  and  the  United  States,  might  detain  her  as  a  pirati- 
cal cruiser  preying  upon  the  commerce  of  the  United  States  with  Brazil.  He,  there- 
fore, while  his  vessel  was  yet  ontside  the  pore,  asked  permission  to  enter!  Was  this 
the  act  of  a  vessel  of  war — a  national  ship,  proudly  carrying  at  her  peak  her  national 
standard  f  or  was  it  not  rather  the  appropriate  proceeding  of  a  pirate  who  trembled 
for  the  consequences  of  his  lawless  acts  ?  The  permission  was  granted,  and  she  was 
further  permitted  to  remain  nine  days  in  port,  and  supplied  with  provisions  and  coal 
wherewith  to  continue  her  depredations  upon  American  commerce.  The  people  of 
Maranham  indfgnantly  rebuked  the  authorities  for  their  gross  breach  of  neutrality ; 
and  then  it  was,  and  not  till  then,  that  in  order  to  secure  himself  from  a  just  popnlar 
indignation,  the  president  of  Maranham  made  the  important  discovery,  aided  no  doabt 
by  the  pirate  captain,  that  the  Sumter  was  a  **  vessel  of  war."  H^  so  reports  to  yonr 
excellency ;  and  yonr  excellency,  in  good  faith  no  doubt,  accepts  the  absurdity,  assnivs 
the  undersigned  that  the  Sumter  was  regularly  commissibned  as  a  man-of-wAr,  and 
^therefore  was  treated  from  necessity  precisely  as  was  subsequently  treated  the  United 
States  steamer  Powhatan.  And  it  was  because  this  very  strange  ground  had  been 
assumed  by  the  president  of  Maranham,  as  the  undersigned  learned  from  your  excel- 
lency, that  he  inclosed,  as  soon  as  it  came  to  hand,  a  copy  of  Commodore  FNorter's  pio- 
test,  as  exhibiting  the  true  character  and  antecedents  of  the  Sumter.  If  the  nndei^ 
signed  comprehends  the  bearing  of  yonr  excellenc^^'s  dispatch,  the  whole  •  queelMD 
turns  solely  upon  whether  the  Sumter  was  a  vessel  of  war.  Your  excellency  adopts 
the  assumption  of  the  president  of  Maranham,  and,  having  thus  laid  down  your  prem- 
ises, proceed  to  reason  from  the  position  assumed,  well  knowing  if  the  poeitioa  be 
erroneous,  it  follows  of  course  that  the  conclosions  airived  at  from  false  premises  ne- 
cessarily foil.  The  undersigned  regrots  extremely  that  one  so  qnall6ed  as  la  your  ex- 
cellency to  determine  What  constitutes  a  "  vessel  of  war"  should  have  been  content 
with  adopting  the  assumption  of  the  president  of  Maranham,  instead  of  enligbtening 
the  undersigned  on  the  subject,  and  thus  simplifying  this  question.  And  in  t-he  ab- 
sence of  such  light  as  your  excellency  could  have  furnished  on  this  qaesti<Ki,  the 
undersigned  is  compelled  to  give  his  own  crude  views  upon  the  subject.  A  *^  vesssl 
of  war'"must  of  necessity  be  a  fuOianttl  vessel ;  that  is,  private  individuals  baaded  to- 
gether as  such,  no  matter  for  what  purpose,  cannot  create,  or,  the  books  have  it,  **  set 
nirth  a  vessel  of  war."  That  is  the  act  eC  a  nation  ;  and  individuals  in  rebellion  against 
a  legally-established  and  long-recognized  government;,  bo  they  many  or  few,  canoec 
''set  forth  a  vessel  of  war"  until  they  themselves  have  acquired  a  nationality  by  tlie 
reoi^itJon  of  their  Independence  by  other  nations. 

"The  mere  employment  in  an  enemy's  military  service  is  notsnfflcient."  It  reqniras 
a  solemn  act,  "  by  competent  anthority,"  and  that  authority  fiaUonal,  not  individual, 
to  make  a  nationtU  ship ;  and  national  ships  only  are  "  vessels  of  war."  It  does  appear 
to  the  undenigned  nothing  less  than  an  absurdity  for  the  president  of  Maranhan 
to  insist  that  a  band  of  lawless  citizens  of  the  United  States  in  rebellion  against 
their  government  can  create,  possess,  and  "  set  forth  a  vessel  of  war^  clothed 
[21]  *with  a  nationality  which  they  themselves  do  not  possess.  The  people  in  rebel- 
lion against  the  United  States  are  not  only  treated  as  rebels  by  ns,  but  are  so 
held  and  treated  by  every  Christian  power,  Brazil  included.  Your  excellency  scoats 
at  the  idea  of  yonr  having  recognized  their  independence  or  conceded  to  them  nation- 
ality, because  you  choose  to  consider  them  "  belligerents,"  and  yet  you  give  to  one  of 
their  piratical  cruisers  a  national  character,  and  make  her  a  national  vessel,  while  yon 
refnse  to  those  who  own  her  the  nationality  they  so  nmch  covet.  Without  a  aolitarr 
nation  recognizing  this  nationality ;  without  the  right  to  have  a  flag,  and  demand  that 
it  will  be  respecte<l ;  with  every  court  in  the  world,  Brazil  included,  dosed  against 
their  representatives ;  without  a  name  or  nationality  of  any  kiud,  and  everywhere 
tabooed  as  rebels,  Brazil,  without  due  reflection,  no  doubt,  deliberately  exalts  their 
corsairs  iuto  ^<  vessels  of  war,"  and  gives  them  a  nationality  and  an  equality  with  the 
national  vessels  of  England,  France,  and  the  ITnited  States  ;  distinctly  proelaiminf; 
that  the  rebel  cruisers  are  entitled  to  every  right  and  privilege,  and  all  the  hospitality 
and  respect  which  by  custom  is  extended  to  the  ships  of  war  of  the  nations  of  the  cir- 
ilized  world. 

The  undersigned  will  only  add  that,  in  his  Judgment,  and  according  te  the  estab- 
lished theory  of  his  Grovernnient,  an  armed  vessel,  owned  by  individuals  and  havinjr 
no  nationality,  which  preys  upon  the  commerce  of  any  nation,  is  simply  sh  pirate ;  and. 
while  the  doctrine  of  tlie  president  of  Maranham,  "if  adopted  by  his  government, 
may  make  these  piratical  cruisers  the  equals  of  ships  of  war  of  all  nations  visiting 
ports  of  Brazil,  and  entitled  there  to  receive  similar  honors,  immnnities,  and  hospital- 
ities, the  example  will  scarcely  be  followed  by  other  nations.  But  it  is  a  source  of 
gratification  to  the  undesigned  to  perceive  in' your  excellency 's^im^at^j  Advocation; 
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this  gtrange  doctrine^-and  which,  followed  to  iU  legitimate  conclusiou,  compels  Bra- 
zil to  treat  our  lebela  with  all  the  coartesy  and  cousideratiou  extended  to  the  moat 
favored  nations,  at  the  same  time  that  she  refuses  to.  acknowledge  their  nationality  or 
to  receive  their  envoys — the  evidence  that  in  practice  you  do  not  caiTy  out  your  the- 
ory, and  that  the  fair  and  pardonahle  inference  is,  that  the  assumption  of  the  president 
of  Maranham  that  the  Sumter  was  a  national  vessel  was,  as  has  been  alleged,  at  the 
su^^stion  of  the  corsair  captain  himself,  and  that  the  imperial  government  have 
fallen  into  the  error  of  assuming  their  agent  to  be  right,  without  pausing  to  inquire 
where  such  an  assumption  would  lead,  and  what  would  be  the  inevitable  consequence 
upon  the  future  position  of  Brazil  in  regard  to  great  international  questions. 

Your  excellency,  when  commenting  upon  the  rights  and  x>rivileges  of  national  ves- 
sels, and  the  hospitality  to  be  extended  to  them,  says : 

"  When,  therefore,  an  armed  vessel  appeared  in  Maranham,  hoisting  the  flag  of  one 
of  the  belligerents,  when  the  commander  of  that  vessel  showed  his  commission  as  a 
naval  officer  of  an  existing  government,  and  other  documents  which  proved  that  vessel 
to  be  public  and  not  private  property,  the  president  of  Maranham  was  hound  to  treat 
her  09  a  vessel  of  war  ;  nor  could  the  fact  of  her  having  taken  vessels  of  commerce  de- 
stroy that  character,  the  cruiser  of  war  doing  the  same/'  *  «>  *  » 

*^  The  hospitality,  therefore,  extended  to  the  steamer  Sumter  in  Maranham,  on  the 
satne  terms  as  those  immediately  afterward  given  to  the  frigate  Powhatan,  does  not 
show  any  irregularity.'' 

And  yet  your  excellency,  in  another  part  of  your  dispatch,  distinctly  [charges  that 
the  president  of  Maranham  did  not,  as  your  excellency  assures  the  undersigned  it  was 
his  duty  to  do,  treat  the  Sumter  as  a  '^  vessel  of  war,''  possessing  a  nationality  and  de- 
nominated a  national  vessel  or  a  ship  of  war,  entitled  to  the  hospitality  6ul)aequent]y 
extended  to  her,  and  which  is  now  defended  as  her  rigJU  to  demand  and  the  dut^  of 
Brazil  to  concede.  The  undersigned  alludes  to  that  passage  in  your  excellency's  dis-  ' 
patch  in^which  he  is  distinctly  assured  that,  while  '^  the  frigate  Powhatan  was  received 
with  the' demonstration  of  courtesy  due  to  the  flag  of  a  friendly  nation,  the  flag  which 
was  raided  on  the  Sumter  was  not  saluted ;  and  tEe  opiniiyn  of  the  Resident  of  the  pro- 
vince  heimg  made  known  to  them,  the  salute  of  that  steamer  was  not  united  on  the  7th  of 
November  to  those  of  the  vessels  of  war  which  welcomed  the  anniversary  of  the  national 
independence." 

Does  not  this  fact,  so  distinctly  put  forth  by  your  excellency  in  regard  to  the  treat- 
ment of  the  pirate  Sumter  on  the  7th  September,  based  on  the  opinion  of  the  presi- 
dent being  made  known  to  her  commander,  very  condusiyely  demonstrate  that  the 
president  of  Maranham  was  familiar  witli  her  true  character,  and  that  the  pirate  did  not 
pretend  to  be  anything  but  the  corsair  which  all  Christendom  knows  her  to  be  f  Does 
it  not  prove,  too,  that  she  was  not  considered,  and  did  not  even  claim  to 
[32]  *be,  a  "  vessel  of  war ;"  and  does  it  not  sustain  tne  undersigned  in  the  assump- 
tion contained  in  his  dispatch  of  the  1st  of  November,  that  the  calling  her  a 
''  vessel  of  war"  was  an  afterthought,  and  resorted  to  in  consequence  of  the  excite- 
ment among  the  loyal  and  conservative  population  of  Maranham,  who  publicly  de- 
nounced the  president  of  that  province  for  a  gross  violation  of  neutrality,  and 
demanded  his  removal  from  office  f 

Your  excellency  assumes  that  the  undersigned  indicated  what  would  probably  be 
the  course  of  the  United  States,  in  vindication  of  her  honor  and  the  protection  of  her 
interests,  if  Brazil  persevered  in  i-endering  "  material  aid"  to  her  rebels  by  furnish inj^ 
provisions  and  coals  wherewith  to  continue  their  voyages  and  depredations  on  Ameri- 
can commerce.  This  is  an  error.  The  undersigned  has  no  instructions  from  his  Gov- 
ernment in  relation  to  such  a  breach  of  neutrality  as  has  occurred  in  the  instance  of 
harboring  the  steamer  Sumter,  furiijishing  her  with  provisions  and  coals  to  continue 
her  voyage»  proclaiming  her  a  '^  man-of-war,"  recognizing  her  naiiona^tty,  and  declaring 
ber  to  be  the  equal,  in  all  respects,  of  any  one  of  the  regular  vessels  of  war  of  England, 
France,  and  the  United  States,  at  the  same  time  that  Brazil  studiously  avoids  recog- 
nizing the  independence  of  the  rebels,  to  whom  she  belongs,  and  professes  a  sincere 
friendship  to  the  Government  of  the  United  States.  It  was  not  possible  for  the  Gov- 
ernment of  the  United  States  to  imagine  that  such  a  state  of  at&irs  could,  under  any 
circumstances,  arise.  They  well  knew  that  no  government  of  Europe  would  do  aught 
which  might  Justly  be  construed  iuto  a  declaration  of  war  against  tbe  United  States, 
even  if  they  could  so  far  forget  what  was  due  to  the  prestige  of  legitimate  and  well- 
established  governments  as  to  recognize  tbcni  as  *' belligerents,"  in  order  to  avoid  the 
necessity  of  treating  them  as  "  pirates."  They  knew  Jt  was  absolutely  and  morally 
impossible  that  the  Sumter,  Jen  Davis,  and  vessels  of  that  character,  as  familiarly 
known  to  Europe  as  to  Brazil,  would  ever  be  permitted  to  enter  friendly  European 
ports  for  provisions  and  cqjpJs,  to  be  supplied  by  permission  of  the  government  with 
all  they  desired,  and  be  openly  received  as  'Vessels  of  war,"  entitled  to  every  honor, 
privilege,  and  immunity  granted  by  the  comity  of  nations  to  the  national  ships  of  the 
chief  powers  of  the  eartli;  and,  knowing  this,  feeling  a  well-grounded  assurance  that 
the  self-respect  of  the  European  powers  would  suillciently  protect  them  ^^ins&^A^ 
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an  anomaly  as  receiving,  harboring^,  and  fosterinjf,  an  a  "  ressel  of  war,"  the  piratical 
cruifier  of  a  hand  of  rebels,  whose  representattvf^H  were  nniversally  treated  with  cold 
contempt,  and  refased  a  hearing  at  every  court  in  Christendom,  it  wonld  indeed  have 
been  sti-ange,  nay,  insaltiiig  to  Brazil,  if  the  Government  of  the  United  States  had  an- 
ticipated a  procedure  here  which  they  knew  to  be  impossible  in  any  port  of  either  of 
the  friendly  European  j)ower«,  and  had  accordingly  instnicted  the  nnderHigned  how  to 
meet  such  a  contingency.  The  Government  of  the  United  States  looks  upon  Brazil  as 
a  friendly  power ;  and,  therefore,  when  the  undersigned  was  sent  to  represent  the  Gov- 
ernment and  the  people  of  the  United  States  at  tnis  imperial  court,  he  was  not  onlr 
instructed  to  do  all  in  his  power  to  draw  closer  the  bonds  of  amity  which  have  ever 
existed  between  the  two  nations,  but  bis  Government  studionsly  avoided  even  the  ap- 
pearance of  a  suspicion  against  the  honor  and  friendship  of  Brazil  by  abstaining  froia 
any  (the  slightest)  instructions  based  upon  a  supposition  that  Brazil  couM  bo  for|jctfnl 
of  her  duty  to  her  friend  and  the  comity  of  nations  by  harboring  piratical  cruisers  of 
her  rebels,  giving  themi  material  aid  in  the  shape  of  provisions  and  coals,  and  then 
elevating  them  to  the  dignity  of  "  vessels  of  war,"  and  publicly  proclaiming  that  the 

E irate  Sumter  was  legitimately,  and  according  to  international  law,  entitled  to  everr 
onor  and  privilege  accorded  to  the  United  States  frigate  Powhatan,  and  that  to  have 
refused  such  privileges  and  immunities,  would  have  given  the  rebels  just  cause  of  com- 
plaint against  Brazil.  The  undersigned  therefore  wishes  it  to  be  distinctly  understood 
that  he  has  not  pretended  to  say  what  should  be  the  action  of  his  Govenimeut  in 
i^egard  to  this  grave  complication  of  the  Sumter.  Having  no  instructions  npon  a  ques- 
tion the  occurrence  of  which  could  not  be  anticipated,  the  undersigned  in  no  part  of 
his  dispatch  commits  his  Government  to  any  line  of  conduct  calculated  to  bring  the 
imperial  government  of  Brazil  to  a  sense  of  the  gross  misconduct  of  its  official,  the 

S resident  of  Maranham.    It  is  tme  that,  in  his  dispatch  of  the  Ist  of  November,  the  un- 
ersigned  commented  upon  the  commercial  relatious  existing  between  Brazil  and  the 
United  States  as  follows ; 

"  The  United  States,  as  one  of  the  earliest  friends  of  Brazil,  sedulously  cnltivateis  her 
Aiendship,  and  purchases  fVom  her  and  consumes  more  than  half  of  her  great  staple, 
although  Brazil  takes  from  the  United  States,  in  exchange,  less  than  two  millions 
of  her  products,  leaving  a  balance  against  the  United  States  of  nearly  or  qnite 
[23]  'fifteen  millions  of  dollars  annually,  and  which  is  liquidated  in  gold ;  and  if  she 
were  now  promptly  to  refuse  admission  within  her  ports  to  every  prodnction  of 
Brazil,  both  your  excellency  and  all  civilized  communities  would  be  compelled  to  com- 
cede  that  it  would  be  no  more  than  just,  provided  the  government  of  Brazil  were  t« 
indorse  and  approve  of  the  gross  breaeh  of  neutrality  so  openly  and  insultingly  pei^ 
petrated  by  the  governor  of  Maranham." 

This,  your  excellency  will  perceive,  was  simply  an  expression  of  the  individaal  opin- 
ion  of  the  undersigned,  the  lorce  and  Justice  of  which  he -expected  your  excellency  to 
"  concede ; "  but  it  did  not,  directly  or  indirectly,  intimate  what  wonld  probably  be  the 
action  of  the  Government  of  the  United  States,  because,  as  has  been  heretofore  stated, 
as  no  American  statesman  could  anticipate  such  nnfHendly  conduct  on  the  part  of 
Brazil,  the  Secretary  of  State  of  the  United  States  could  not  suggest  remedies  for  a 
contingency  which  was  not  deemed  within  the  scope  of  poBtihiltties,  For  the  senti- 
ment, such  as  it  is,  the  undersigned  is  alone  responsible ;  and  as  soon  as  he  receiv^ 
your  excellency's  response  to  the  questions,  the  relevancy  of  which  has  been  admitted; 
he  will  transmit  to  his  Government  your  excellency's  dispatch  for  their  action,  being, 
as  he  has  already  said,  without  instructions  to  guide  him  upon  the  occurrence  of  a 
contingency  which  could  not  be  anticipated  pending  the  existing  amicable  relations 
between  Brazil  and  the  United  States.  The  great  error  of  the  undersigned  consists  in 
his  having  misapprehended  the  purposes  of  the  imperial  government  in  relation  to  the 
proceeding  at  Maranham ;  but  your  excellency  will  admit  that  he  has  been  led  into 
error  by  your  excellency's  official  declaration  to  the  legislature  of  the  empire,  and  by 
subsequent  declarations,  sustaining  the  policy  then  proclaimed.  Therefore  it  was  that 
the  undersigned  said,  in  his  dispatch  of  the  1st  of  November,  he  had  "  no  apprehen- 
sions upon  this  subject.  While  feeling  deeply,  and  prepared  to  resent  warmly,  this 
outrage  upon  the  rights  of  his  country ;  this  attempt  (on  the  part  of  the  president  of 
Maranham)  to  exalt  the  traitors  now  in  rebellion  against  his  Government  into  the 
equals  of  that  Government;  this  insulting  assumption  that  the  piratical  vessel  of  a 
baij^d  of  rebels  without  a  flag,  a  government,  or  a  nationality,  is  in  all  things  the  peer 
of  a  *  man-of-war'  of  the  United  States  of  America,  and  entitled  at  the  hands  of  Brazil 
to  equal  honor,  consideration,  and  hospitality,  ho  does  not  for  a  moment  doubt  that 
the  Government  of  Brazil  will  take  an  early  occasion  to  disclaim  the  insult  which  has 
been  offere<l  to  the  United  States  of  America  by  the  conduct  of  the  president  of  Maran- 
ham in  giving  material  aid  and  protection  to  a  piratical  vessel  especially  chartered  to 
prey  upon  American  commerce." 

In  this  reasonable  expectation  ho  has  been  grievously  disappointed ;  and  lie  very 
sincerely  regrets  that  by  his  error  he  has  misled  his  Government  into  a  belief  that  tlie 
imperial  government  of  Brazil  did  not,  cou\(il  not,  and  would  ^|^ ^sympathize  with  or 
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ipprove  of  Uie  condact  of  the  president  of  Maranham.  Bat  such  is  his  anxious  desire 
Qot  only  to  preserve  the  existing  aoiicable  reUitions  between  the  two  countries,  but  t 
be  the  humble  instrument  of  drawing  closer  together  the  two  great  nations  of  th 
American  continent,  whose  aim  it  should  be  to  act  in  concert  on  all  international  ques- 
tioD8,  and  to  give  tone  to  an  American  policy,  that  he  ventures  to  entreat  of  your  excel- 
lency  to  review  the  affair  of  the  Sumter,  and  the  position  assumed  that  she  is  a  **  vea- 
sel  of  war  ^  and  entitled  to  demand  of  Brazil  every  honor,  every  courtesy,  and  all  the 
facilities  to  continue  her  voyage  which  could  be  demanded  in  behalf  of  or  extended  t 
the  United  States  man-of-war  Powhatan.  If  this  be  true  of  the  Sumter,  it  is  necessa- 
rily true  of  every  piratical  vessel  or  privateer  fitted  out  by  the  American  rebels  to 
prey  upon  American  commerce.  And  if  true  in  relation  to  all  of  them,  has  not  the 
government  of  Brazil,  under  the  plea  of  "neutrality/'  conceded  to  our  rebels  in  this 
regard  every  right  and  privilege  which  would  have  been  conceded  to  them  if  she  had 
formally  recognized  their  independence  as  a  sovereign  power  before  it  was  possible  to 
make  an  effort  to  put  down  the  rebellion  ?  Permit  the  undersigned  to  hope  that  the 
government  of  Brazil  has  been  entrapped  into  according  to  the  pirate  Sumter  a  char- 
acter and  a  nationality  which  not  only  does  not  belong  to  her,  but  which  it  is  evident 
even  her  captiuu  did  not  claim  for  her  when  he  asked  for  "  permission  "  to  enter  the 
port  of  Maranham,  and  which  it  is  equally  evident  the  president  of  Maranham  did  not 
coucedo  to  her  when,  as  I  learn  from  your  excellency's  dispatch,  although  he  gave  her 
permission  to  enter  the  port,  ho  refused  to  permit  her  flag  to  bo  saluted,  and,  not  con- 
tent with  thi&j  prohibited  her  uniting  with  the  ships  of  war  in  the  harbor  of  Maranham 
in  firing  a  salute  in  honor  of  the  anniversary  of  the  independence  of  Brazil !  It 
[24]  would  appear,  then,  that  whatever  of  the  odor  of  nationality  there  was  'about 
the  Snmter,  was  given  to  her  in  the  harbor  of  Maranham,  and  by  the  president 
of  that  province,  after  the  7th  of  September. 

Your  excellency  questions  the  fact  whether,  in  the  war  between  France  and  England 
in  1853--54  against  Russia,  coals  were  declared  *^  contraband  of  war,''  and  complains 
that  the  undersigned  did  not  authenticate  his  declaration  by  official  documents.  He 
did  not  do  so  for  the  best  of  all  reasons,  viz,  there  were  none  within  his  reach  at  the 
time  of  writing,  although,  from  his  knowledge  of  the  events  of  that  war,  he  spoke  very 
positively  upon  that  subject.  Now,  however,  the  case  is  different.  Your  excellency,  in 
furnishing  the  quotation  from  ''  Heffter,''  has  furnished  all  the  testimony  necessary  to 
suBtaiu  the  undersigned  in  his  position. 

From  that  quotation  it  would  appear  that  coals  and  other  contraband  articles  were 
ouly  prohibited  as  articles  of  commerce  when  destined  to  one  of  the  "  belligerents.'' 
In  otiier  words,  France  and  England  did  not  consider  a  vessel  can'ying  coals  to  the 
Unitc^l  States  or  Brazil  as  engaged  in  a  trade  declared  contraband ;  but  if  destined  for 
the  Crimea  or  the  Russian  fieet,  they  were  so  considered.  And  so,  at  this  moment,  the 
United  States  do  not  interfere  with  neutral  vessels  carrying  coals  to  Brazil;  but  if  the 
vessel  of  a  neutral  were  to  present  herself  off  the  harbor  of  Charleston  with  a  cargo  of 
coals,  and  another  neutral  vessel  at  the  same  time  with  a  cargo  of  the  manufactures  of 
Mauchcster,  the  latter  would  simply  be  teamed  off  from  a  blockaded  port,  while  the  ' 
former  would  be  seized  for  carry'ing  to  an  enemy  *'  material  aid  "  in  what  has  become, 
in  this  age  of  steam,  "  contraband  of  war."  It  would  bo  as  lawful  to  seize  and  con- 
fiscate such  a  vessel  as  it  would  be  for  one  of  our  *^  men-of-war  "  to  overhaul  and  take 
tot  of  a  neutral  vessel  of  any  nation  the  soldiers,  officers,  ministers,  secret  agents,  and 
dispatches  of  our  rebels,  it  being  one  of  the  principles  of  international  law,  universally 
recognized,  that  a  man-of-war  of  a  **  belligerent "  may  at  all  times  stop  neutral  vessels 
to  verify  their  character.  For  all  the  purposes  of  this  dispatch,  however,  whether 
^' coals"  be  or  be  not  "contrabands  of  war,"  is  a  matter  of  no  importance,  because 
your  excellency  has  made  a  national  ship  of  the  Sumt-er,  a  ^^  vessel  of  war,"  invested 
with  every  right  and  privilege  which  attached  to  the  United  States  ship  of  war  Pow- 
hatan. Were  it  otherwise,  the  undersigned  would  point  to  the  quotation  from  Heffter 
to  prove  that,  while  it  was  deemed  no  offense  against  the  rights  of  **  belligerents  "  to 
carry  coals  between  England  and  America  in  1854,  it  was  a  wrong  to  send  them  to  the 
Crimea ;  and  so,  in  1^61,  while  there  is  no  offense  in  carrying  coals  from  a  port  of  Eng- 
land to  the  United  States  or  Brazil,  it  is  an  unfriendly  act  and  a  breach  of  neutrality 
for  an  officer  of  the  imperial  goveniment  of  Brazil  to  furnish  coals  to  a  piratical 
steamer  in  a  port  of  Brazil  for  the  express  and  avowed  purpose  of  enabling  such  pirate 
"  to  continue  her  voyage,"  the  sole  object  of  which  was  Known  to  be  the  destruction  of 
American  commerce.  The  undersigned,  in  his  previous  dispatch  and  in  this  paper,  has 
characterized  the  Sumter  as  a  "  pirate,"  while  your  excellency  has  exalted  her  into  a 
"  vessel  of  war."  Your  excellency's  authority  for  thus  diffnifying  that  corsair,  after  the 
president  of  the  province  of  Maranham  haa  originally  decided  that  she  was  not  enti- 
tled to  any  such  distinction,  and  had  refused  not  only  to  salute  her  flag,  but  prohibited 
her  desecrating  the  anniversary  of  Brazilian  independence  by  taking  part  in  celebrat- 
ing it,  is  unknown  to  the  undersigned.  It  is  due  to  your  excellency,  however,  to  say 
that  the  undersigned  has  called  the  Sumter  a  "  pirate"  because  the  President  of  the 
United  States,  in  his  proclamation  in  April  last,  so  denominated  all  vessels  of  her  chai>- 
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acter  sent  forth  by  onr  rebels.  Sinee  then  the  crews  of  two  of  them,  captured  on  the 
hi|^h  seas,  bare  been  tried  by  the  Sapreme  Conrt  of  the  United  States,  sitting  in  New 
York  and  Philadelphia.  Id  New  York  Justice  Nelson,  one  of  the  ablest  J  arista  of  onr 
conntiy,  presided  at  the  trial,  and  charged  the  Jary  that  the  offense  of  the  prisoners 
was  vxractjy  and  the  punishment  of  their  crime  death.  And  although  a  ne^v  trial  -v^ 
to  follow,  in  consequence  of  a  mistake  in  the  mode  of  indicting  the  piratea^  tliere  is  no 
question  bnt  every  one  of  the  pirates  have  been  convicted  and  conoemned  daring  the 
present  month.  In  Philadelpliia  no  such  tnistake  in  the  indictment  ocenrred.  The 
conrt  prononnced  the  act  piracy^  the  Jury  convicted  all  the  prisoners  bnt  one,  and  tbo 
judge  condemned  them  to  suffer  death. 

And  yet  the  same  class  of  men,  engaged  in  the  same  infamous  and  nefarioun  pnrsnit. 
are  harbored,  fostered,  succored,  and  lumished  with  coals  and  provisions  *'  'whorewitli 
to  continue  their  voyage  "  by  an  officer  of  the  imperial  government  in  the  harbor  of 
Maranhani,  after  prohibiting  their  dishonoring  Brazil  by  firing  a  salute  on  the  anni- 
versary of  her  national  independence.  The  Sumter  was  of  too  questionablo  a  char- 
acter to  receive  a  salute  or  to  be  permitted  to  salute  the  Brazilian' flag.  Her  master. 
conscious  of  her  piratical  character  and  corsair  acts,  asked  peirmi99ion  to  enter 
[25]  'the  port  of  Marauham.  The  president  of  the  proviuce  also  knew  her  character, 
and  when  ho  gave  the  required  permission  to  enter  the  harbor  of  MaVanham  ac- 
companied it  with  a  caution  not  t.o  presume  to  salute  the  Brazilian  flag,  aud  snbse- 
qnently  her  captain  v^nA  prohibited  from  taking  part  in  the  honors  paid  to  the  anniver- 
sary of  Brazilian  independence.  And  yet  the  undersigned  is  gravely  informed  by  your 
excellency,  mislccl,  as  you  have  been,  by  your  subordinate  at  Marauham,  that  it* was 
the  right  of  the  Sumter  to  demand  and  the  duty  of  Brazil  to  accord  to  her  every  hon<ir, 
every  courtesy,  atid  every  privilege  which  could  be  claimed  in  behalf  of  the  United 
States  war-steamer  Powhatan. 

In  conclusion,  the  undersigned  begs  leave  to  call  the  attention  of  your  excellency  to 
the  following  extract  from  a  decree  issued  by  the  late  King  of  Portu^l,  by  which  ii 
will  be  perceived  that,  in  the  judgment  of  that  friendly  power,  it  constituted  a  breach 
of  neutrality  to  exclude,  under  any  circumstances  whatever,  except  stress  of  weather, 
the  privateers  of  the  American  rebels  from  all  the  ports  and  wateni  of  the  kingdom  of 
Portugal : 

Article  1.  In  all  the  ports  and  waters  of  this  kingdom,  as  well  on  the  continent 
and  in  the  adjacent  islands  as  in  tbo  ultramarine  provinces,  Portuguese  subjects  and 
foreigners  are  prohibited  from  fitting  out  vessels  destined  for  privateering. 

Article  2.  In  the  same  ports  and  waters  referred  to  in  the  preceding  article  is  in 
like  manner  proAidi/ed  the  entrance  of  privateers  and  of  the  prizes  made  by  privateeis  or 
armed  vessels. 

The  undersigned  cannot  doubt  but  that  this  subject  will  receive  more  minute  atten- 
tion at  the  hands  of  the  imperial  government  than  has  heretofore  been  extend<Mi  to  it, 
and  in  the  mean  time  is  most  happy  to  embrace  this  opportunity  to  renew  to  your 
excellency  his  expressions  of  unfeigned  personal  respect,  accompanied  with  aaaoruice.'i 
of  his  most  distinguished  consideration. 

J.  WATSON  WEBB. 

His  Excellency  Seflor  B.  A.  de  Magalhjes  Taqurs, 

CatiirsWor,  Minister  j  and  Secretary  of  State  for  Foreign  Affairs. 


Mr.  Seward  to  Mr.  Welfb. 

Department  op  State, 

Waskmgtonj  March  18, 1862. 
SiE :  Yonr  dispatch  of  December  23  (No.  6)  has  been  received.  It 
is  accompanied  by  the  answer  of  Mr.  Magalhses  Taques,  under  tbo  date 
of  the  9th  of  December  last,  to  yonr  complaint  concerning  the  shelter- 
ing and  supplying  of  the  piratical  vessel  Snmter  at  Marauham,  and 
your  reply  to  that  communication.  These  papers  have  been  submitted 
to  the  President.  The  governor  of  Maranhani  rIIowhI  the  pirate  Sum- 
ter to  enter  that  port,  to  receive  shelter  tor  an  indefinite  period,  and  to 
procure  supplies,  by  purchase,  of  coal  and  provisions  in  unlimited  qnan- 
titles.    This  was  done  when  the  pirate,  prowling  in  SSouth  American 
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waters,  had  committed  depredations  upon  onr  commerce  there.  She 
nsed  the  snpplies  and  provisions  obtained  at  Maranham  in  making  a 
voyage  across  the  Atlantic,  in  which  she  renewed  her  depredations 
upon  our  merchant- vessels.  The  Brazilian  secretary  of  state  seems  to 
have  ha4  full  and  accurate  knowledge  of  the  character  and  proceedings 
of  the  Sumter,  and  yet  he  justified  the  conduct  of  the  governor  of 
Maranham. 

I  shall  not  affect  to  conceal  that  this  decision  seems  to  me  to  be  incon- 
sistent with  the  very  friendly  relations  which  have  hitherto  existed 
between  Brazil  and  the  United  States,  and  is  therefore  in  a  high  degree 
unsatisfactory. 

I  do  not  deem  it  necessary  to  review  in  its  whole  length  the  elaborate 
and  very  able  note  of  Mr.  Magalhaes  Taques.  A  much  shorter  process 
will  suffice,  as  I  think,  to  show  why  his  conclusions  cannot  be  accepted 
by  this  Government.  All  that  is  just  as  well  as  all  timt  is  erroneous  in 
bis  argument  rests  upon  the  proi)ositiou  that  the  insurgents  of  this 
country  who  sent  the  Sumter  out  on  her  vicious  career  are  a  belligerent 
power,  entitled  at  the  hands  of  Brazil  to  rights  of  maritime  war  equal 
in  all  respects  to  those  of  the  United  States.  This  basis  is  disallowed 
by  the  United  States,  and  is  regarded  as  an  assumption  by  Brazil  inju- 
rious to  those  States. 
[26]  •A  year  ago  Brazil  was  in  treaty  relations  with  the  United 
States  as  one  nation,  undivided  equally  for  purposes  of  war  as 
for  all  other  purposes  of  sovereignt}',  national  responsibilit}',  and  char- 
acter. 

The  treaty  which  established  that  friendly  relation  in  conformity  with 
the  law  of  nations  remains  unchanged.  If,  in  view  of  the  maritime  law 
of  war,  the  United  States  now  constitute  not  one  sovereign  nation  as 
heretofore,  but  two  equal  sovereign  states,  this  great  change  in  their 
political  condition  must  have  occurred  within  that  year.  Those  who 
assume  that  fact  can  show  how  and  by  what  means  it  has  occurred. 
Mr.  Magalhies  Taques. has  hardly  thought  it  necessary  to  attempt  this. 

The  change  might  have  been  established  so  as  to  modify  the  relations 
of  Brazil  toward  the  United  States. by  some  express  or  implied  agree- 
ment between  the  two  nations,  or  by  some  express  or  implied  declara- 
tion of  the  United  States,  made  in  the  presence  of  foreign  powers.  ISo 
^nch  agreement  or  declaration  has  he&a  made.  On  the  contrary,  the 
IJnited  States  have  constantly  insisted  in  every  way  on  their  undivided 
national  sovereignty. 

It  is  therefore  upon  her  own  responsibility  that  Brazil  has  decided 
that  we  are  not  one,  but  two  equal  belligerent  powers.  Had  Brazil  a 
lawful  right  to  decide  the  question  for  herself  f  Doubtlessly  she  had. 
It  is  a  sovereign  right  inherent  in  every  state.  But  it  is  equally  a  right 
of  every  other  state,  especially  the  state  most  deeply  aifected  by  the 
question,  to  decide  the  same  point  for  itself.  We  have  accordingly 
decided  that  we  are  not  two  belligerent  states,  in  view  of  the  law  of 
maritime  war,  but  one  nation,  and  from  that  ground  we  shall  not  be 
moved.  It  is  true  tiiat  we  might  have  made  this  decision  inconsider- 
stely,  erroneously,  or  unjustly.  But  it  is  equally  true  that  Brazil  might 
have  reached  her  conclusion  erroneously,  unjustly,  and  even  capri- 
ciously, which  we  do  not  allege.  It  is  enough  for  each  that  it  had  a 
right  to  decide  it,  and  has  exercised  the  right. 

Mr.  Magalhtes  Taques  draws  into  the  suppoi*t  of  his  argument  decis- 
ions upon  the  question  similar  to  its  own  made  by  other  powers.  But 
he  will  at  once  see  that  insomuch  as  the  United  States  do  not  acquiesce 
in  the  decisions  made  by  one  state,  they  must  equally  dissent  from  a 
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decision  of  the  same  effect  when  made  by  two  or  even  many  other  states. 
It  may,  indeed,  be  said  that  a  concnrrence  of  several  nations  raises  a 
presumption  that  their  common  decision  is  right  and  just;  but,  on  tiie 
other  hand,  it  may  be  said  with  equal  reason  that  several  nations  may 
as  easily  as  one  act  capricionsly,  and  they  may  even  unjustly  conspii^ 
and  combine  against  one  nation  for  its  overthrbw.  It  must  suffice  for 
the  present  to  say  that,  in  every  case  where  a  foreign  state  has 
announced  to  the  United  States  a  decision  that  they  are  to  be  regarded 
as  a  divided  nation,  they  have  given  the  same  answer  that  they  dott 
give  to  Brazil. 

The  minister  of  foreign  relations  has  intimated  a  disposition  to  argue 
the  point  with  the  United  States  as  a  quefistion  of  fact,  and  to  show  UiaA 
the  insurgents  are,  de  facto,  a  belligerent  power.  Other  states  have 
proposed  to  do  the  same.  The  United  States  must  reply  to  Brazil,  as 
they  have  done  to  these  other  states,  that  it  is  a  question  which  thej 
canuot  permit  themselves  to  debate.  The  nation  that  suffers  itaelf  to 
debate  with  other  states  a  question  vital  to  its  own  existence  is  no 
Jonger  an  independent  nation.  The  United  States  have  hitherto  main- 
tained, and  they  mean  to  maintain,  their  unity  and  their  sovereignty  at 
whatever  hazard,  by  all  the  means  which  Providence  has  placed  at  their 
disposal. 

This  Government  does  not  undervalue,  nor  will  it  sufier  itself  to  mag- 
nify, the  difficulties  resulting  from  the  unfriendly  proceedings  on  the 
part  of  Brazil  and  other  foreign  nations,  which  I  have  had  occasion  to 
notice.  It  is  not,  however,  necessary  to  explain  now  the  way  in  which 
we  expect  to  surmount  those  difficulties.  It  is  enough  to  say  that  we 
are  acting,  as  we  think,  with  not  less  of  prudence  than  of  firmness.  It 
seems  manifest  to. us  that  the  Insurrection  which  those  foreign  nations 
have  so  unnecessarily  and  injuriously  recognized  as  a  lawful  war  is 
already  so  rapidly  shrinking  irom  its  first  alarming  proportions  as  to 
render  it  as  easy  as  it  would  be  just  for  Brazil  to  reverse  the  decision 
which  she  has  made. 

In  the  mean  time  it  is  proper  to  remark  that  every  maritime  power 
which  has  recognized  the  insurgents  as  a  belligerent,  except  Brazil,  has. 
on  the  other  hand,  adopted  stringent  means  to  prevent  the  entrance  of 
piratical  vessels  into  their  harbors,  except  in  distress,  and  has  forbidden 
their  remaining  there  more  than  twenty-four  hours,  or  receiving  sup- 
plies which  would  enable  them  to  renew  their  depredations  upon  oar 
commerce. 

The  United  States  do  not  say  that  such  measures  on  the  part  of  Bra- 
zil would  be  satisfactory ;  nor  can  they  consient  to  ask  Brazil  for  less 
than  the  absolute  exclusion  of  pirates  from  her  harbors ;  yet  such 
[27]  measures,  if  adopted,  would  bring  Brazil  upon  *the  same  ground 
in  relation  to  the  United  States  which  is  occupied  by  other  mari- 
time powers,  and  thus  would  mitigate  the  discontent  which  yon  are 
authorized  to  express. 

You  will  give  to  the  secretary  of  state  a  copy  of  this  dispatch  if 
requested. 

I  am,  sii\  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

James  Watson  Webb,  Esq.,  <£c.,  <£(?.,  die 
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STo.  7. 
Mr.  Webb  to  Mr.  Seward. 
[Extract.] 

Legation  op  the  United  States, 

Petropolis,  Januartf  23, 1862. 

Sir:  Your  dispatch  No.  8,  bearing  date  Washington,  November  13, 
contains  your  instructions  for  my  gaidanee  in  relation  to  the  visit  of  the 
privateer  Sumter  to  the  port  of  Maranham,  and  it  affords  me  great  satis- 
faction to  know  that  in  my  dispatch  to  the  minister  of  foreign  affairs, 
wntten  thirteen  days  before  the  conduct  of  the  president  of  Maranham 
was  known  to  you,  I  had  anticipated  your  wishes,  and  asked  of  this 
government  the  explanation  which  I  am  now  instructed  to  demand. 

The  copies  of  my  dispatches  to  the  minister  of  foreign  affairs,  bear- 
ing date  November  1  and  December  17,  will,  I  trust,  have  been  regularly 
received  by  the  Department;  and  if  so,  you  will  perceive  that  nothing, 
remained  for  me  to  do,  upon  the  receipt  of  your  instructions,  but  to 
bring  home  to  this  government,  before  its  final  response  to  my  last 
dispatch,  the  knowledge  that,  while  acting  without  instructions,  I  had  in 
fact  anticipated  the  wishes  of  the  Government  of  the  United  States, 
and  that  yon  have  virtually  approved,  in  advance,  of  all  I  have  done  in 
relation  to  the  breach  of  neutrality  involved  in  the  conduct  of  the 
authorities  at  Maranham.  To  do  this  the  more  effectually,  and  that 
the  whole  moral  force  of^ur  Administration  might  be  brought  to  bear 
upon  this  government,  I  assumed  the  responsibility  of  inclosing  in  my 
dispatch  an  extract  from  your  instructions.  I  cannot  perceive  any 
objections  to  my  so  doing,  while  it  is  obvious  to  me  that  you,  thus, 
speaking  in  your  own  language,  cannot  fail  to  have  some  influence  upon 
the  question ;  at  all  events,  the  influence  of  such  a  proceeding,  \f  any,, 
cannot  be  otherwise  than  beneficial. 

•  •••••• 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

J.  WATSON  WEBB. 
Hon.  WiixiAM  H.  Sfavard,  etc.,  cfce.,  dr. 


[Inoloaaro  in  Ko.  7.1    . 
Mr,  Wchh  to  Mr.  Taqnee, 

s  LisoATiox  OP  THE  United  States, 

PetropolUt  Jannary  23,  1862. 
The  undeni^ieil,  eiivoy  extraordiuary  and  minister  plenipotentiary  from  the  United 
States  of  America,  desires  to  remind  his  excellency  Senhor  B.  A.  do  Magalhtes  Taqnes. 
ronnselor  to  His  Imperial  Migesty,  minister  and  secretary  of  state  for  foreign  affairs, 
that  in  his  dispatches  of  the  Ist  November  and  the  17th  of  December  last,  relative  to 
the  hospitalities  extended  by  the  president  of  Maranham  to  a  piratical  Yessel  called 
the  Samter,  and  known  to  that  officer  of  the  Brazilian  government  to  have  been  fitted 
out  by  traitors  in  rebellion  against  the  Government  of  tho  United  States  for  the  avowed 
purpose  of  depredating  upon  American  oouimerce,  tho  undersigned  disclaimed  having 
any  instructions  from  bis  Government  in  relation  to  the  occunence  of  a  contingency 
which,  pending  tho  existing  friendly  relations  between  the  twj»  countries,  was  not 
deemed  possible,  and  could  not  therefore  be  foreseen  or  anticipated.  The  undersigned 
consequently,  in  all  he  has  written  upon  an  event  which  exhibited  a  wanton  disregard 
of  the  honor  and  interest^)  of  his  country^  has  been  gnide<l  solely  by  his  own  convictions 
of  right,  his  nnderstanding  of  international  law,  and  his  knowledge  of  what  would 
H.  Ex.  321  ,    18 
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bo  tbe  feelings  aud  judgment  of  his  GovcrnmeDt  upon  the  nception  of  mteUigence  scr 
ntterly  at  war  with  tho  friendly  feelings  of  our  people  toward  Brazil,  and  tbe 
[26]  'expressions  of  friendship  so  frequently  uttered  by  tbe  Brazilian  goyenimeut 
toward  the  United  States. 

Now,  however,  all  grounds  for  doubt  in  regard  to  the  manner  ht  which  the  Govern- 
ment of  the  United  States  looks  upon  the  conduct  of  the  president  of  Maranhani  are 
entirely  removed;  and  a  dispatch  just  received  from  the  Secretary  of  State  of  the 
United  States,  dated  Washington,  November  13, 1861,  not  only  fully  iadoises  in  advance 
all  that  the  undersigned  has  written  upon  this  subject  of  the  Maranham  affair,  bnt 
peremptorily  instructs  him  *Mose  no  time''  in  asking  of  the  govemmeat  of  Brazil  to 
take  such  measures  in  relation  to  this  outrage  ''as  will  make  the  president  of  Maran- 
ham  sensible  of  His  Ms^esty's  displeasure,  and  will  prevent  a  recurreoce  of  soeh  injuries 
to  the  United  States  hereafter.'' 

Such  request  tbe  undersigned  had  urgently  pressed  upon  your  excelleney  two  weeks 
in  advance  of  the  date  of  the  instnictions  alluded  to,  and  since  then  be  has  labored 
zealously  to  bring  to  tbe  Brazilian  government  a  conviction  of  the  serious  character  of 
the  outrage  perpetrated  against  the  United  States  by  the  president  of  Maranbam,  and 
its  inevitable  tendency  to  destroy  the  friendly  relations  heretofore  existing  between 
tbe  United  States  of  America  and  the  imperial  government  of  Brazil.  In  so  doing  it  is 
manifest  that,  however  urgent  the  undersigned  may  have  been  in  his  representations 

Xn  this  all-important  subject,  his  Government  expected  from  him  all  and  more  thao 
that  he  has  written,  and  confidently  relied  upon  the  success  of  his  efforts.  He 
knows  how  utterly  unsuccessful  was  his  tirst  effort  to  induce  the  Brazilian  government 
to  look  upon  this  grave  complication  in  its  true  aspect ;  but  be  indulged  the  hope  that 
his  second  dispatch  might  prompt  a  reconsideration  of  what  was  evidently  a  hastv, 
and,  at  the  same  time,  unfortunately,  a  most  unfriendly  decision  on  the  part  of  tJae 
imperial  government  in  support  of  the  conduct  of  its  subordinate  at  Maranham.  In 
that  hope,  to  which  be  still  clings,  the  andersigned  assumes  the  responsibility  of  inclos- 
ing to  your  excellency  an  extract  from  the  instructions  just  received  from  Washington. 
beTieviug  that  when  the  Brazilian  government  are  thus  apprised  of  the  serious  aspect 
in  which  this  affair  is  viewed  by  the  Government  of  the  United  States,  a  feeling  of 
Ariendship,  based  apon  past  relations,  as  well  as  an  American  feeling,  and  the  sound  dic- 
tates of  on  American  policy,  to  say  nothing  of  the  mutual  interests  of  two  great 
nations,  neighbors  and  friends,  will  prompt  the  government  of  Brazil  to  review  their 
action  upon  a  question  which,  whether  viewed  in  regard  to  the  present  or  th^fotnre, 
is  one  of  momentous  consequences  to  all  the  independent  governments  which  have 
been  established  upon  the  great  American  continent. 

The  undersigned  feels  that  in  thus  sending  to  your  excellency  an  extract  from  his 
instructions,  he  is  assuming  a  responsibility  of  no  ordinary  character ;  but  tbe  great 
distance  of  this  imperial  court  from  tbe  court  of  Washington,  which  reqnires  a  lapse 
of  three  months  to  get  a  reply  to  a  communication,  and  the  magnitude  of  the  i uteres w 
at  stake,  united  to  a  well-grounded  apprehension  that  the  existing  friendly  relations 
between  tbe  two  great  American  nations  may  be  violently  and  permanently  deranged, 
seem  to  the  Undersigned  to  warrant  him  in  departing  from  what  would  be  usual  under 
such  circumstances.  He  was  instructed  by  his  Govommeut,  when  sent  to  this  imperial 
court,  hot  only  to  preserve  the  existing  friendly  relations  with  Brazil,  but  to  draw 
closer  together  in  bonds  of  friendship  the  two  governments,  whose  interest  it  certainly 
is,  and  whose  pride  it  should  be,  by  unity  of  action  to  build  up  and  sustain  an  Ameri- 
can policy  based  upon  American  interests  and  the  greater  freedom  of  American  consti- 
tutional institutions. 

A  weak  and  reckless  subordinate  of  the  imperial  government  at  Maranham  has  per- 
mitted himself,  in  view  of  the  difficulties  in  which  the  United  States  is  temporarily 
involved,  to  put  in  jeopajrdy  the  relations  of  friendship  and  amity  now  existing 
between  the  governments  of  the  United  States  and  Brazil,  and  there  is  danger  that 
hasty  action  by  the  imperial  government  may  (Accomplish  what  has  been  so  ruthlo8sl.r 
attempted. 

The  undersigned  will  not  permit  himself  to  indulge  the  thought  that  the  government 
of  His  Imperial  Majesty  could  for  a  moment  be  so  wanting  in  magnanimity  as  to  sanc- 
tion an  outrage  upon  the  rights  and  sovereignty  of  tbe  United  States  in  this  her  hoar 
of  trouble,  by  reason  of  a  great  rebellion  which  aims  at  the  destruction  of  her  nation- 
ality, which  would  not  have  been  countenanced  before  the  occurrence  of  her  intestine 
troubles.    But  he  has  no  such  sentiment  of  respect  for  the  conduct  of  the  president 
of  Maranham.    The  proceeding  of  that  official  was  characterized  by  wavering  vacil- 
lation, and  the  aVs^nce  of  those  sentiments  of  self-respect  which  should  always  char- 
acterize offioialB.    His  refusal  to  permit  the  pirate  Sumter  to  salute  the  Brazilian 
*  [29]    *flag,  or  to  tire  a  salute  in  honor  of  the  independence  of  Brazil  on  the  7th  of  Sep- 
tember, because  of  her  questionable  character,  and  yet  hts  furnishing  her  with 
coals  and  provisions  for  the  continuance  of  her  voyage,  on  the  pretext  and  afterthonglit 
that  she  was  a  **  national  vessel,"  are  acts  which,  properly  construed,  place  him  ou  a 
par  with  tho  pirate  captain,  whoso  known  vocation  justified  the  president  in  forbid- 
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<liDg  his  clisbonoring  the  aDniversary  of  Brazilian  independence  by  firing  a  salute  on 
tbat  d»y  from  the  deck  of  a  buccaneer  reeking  with  acts  of  piracy  which  justly  ren- 
dered him  a  felon  and  an  outlaw,  and  subject  to  the  fate  of  a  corsair  whenever  cap- 
tured by  an  American  man-of-war. 

The  undersignetl,  in  obedienco  to  the  mandate  of  his  Government,  and  notwithstand- 
ing his  previous  demands  for  satisfaction  for  the  outrage  perpetrated  by  the  president 
of  Maranham  toward  a  friendly  nation,  proceeds  to  inform  the  imperial  government  of 
Brazil  that  the  Government  of  the  United  States,  always  the  friend  of  Brazil,  considers 
*'  that  the  shelter  and  supplying  of  pirates,  as  the  Sumter  is,  in  the  ports  of  Brazil,  is 
deemed  an  un/tiendly  act,  and  asks  that  snch  measures  shall  be  taken  in  regard  to  the 
case  as  will  make  the  president  of  Maranham  sensib^  of  His  Mnjesty's  displeasure,  and 
will  prevent  a  recurrence  of  snoh  injuries  to  the  United  States  hereafter.'' 

The  undersigned  avails  himself  of  this  opportunity  to  reiterate  his  assurances  of 
Pjoraonal  respect,  and  to  assure  your  excellency  of  his  most  distinguished  considera- 
tion. 

J.  WATSON  WEBB. 

Seahor  B.  A.  Dr  Maoalii.£8  Taquks, 

CouMeloTf  MiniHerf  and  Secretary  qf  State  for  Foreign  Affaire^  4'c.y4rc*j  ^*c. 


No.  8. 

Mr.  Webb  to  Mr.  Seward. 

Legation  of  the  United  States, 

Bio  de  Janeiro^  February  0, 1862. 

Sir  :  Ou  the  25th  of  January  I  received  from  the  minister  of  foreign 
affairs  the  dispatch  herewith  inclosed,  marked  No.  1. 

#  •  •  •  •  •  • 

I  have  the  honor  to  be,  very  respectfulh\  your  obedient  servant, 

J.  WATSON  WEBB. 
Hon.  William  H.  Sewabd,  <£ro.,  (0o.,  <t-o. 


llndoBore  in  No.  8.] 

Mr.  Taques  to  Mr,  Webb. 

[TransUtioo.] 

Department  of  Foreign  Affairs, 

i?to  de  Janeiro^  January  23, 1862. 

The  undersigned,  of  the  council  of  His  Mf^esty  the  Emperor,  minisfcer  and  secretary 
of  state  for  foreign  affairs,  had  the  honor  to  receive  the  note  which,  tinder  date  of  De- 
cember 27  last,  was  addressed  to  him  hy  General  James  Watson  Webb,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  United  States  of  America. 

After  the  frank  declaration  of  the  friendly  sentiments  entertained  by  the  imperial 
<;oveTnment  toward  the  United  States  of  America,  and  of  the  deep  regret  caused  to  it 
by  the  bloody  strife  which  Is  prolonged  therein,  after  the  declaration  of  the  wishes 
offered  np  by  the  same  government  for  the  early  termination  of  that  strife,  and  of  the 
desire  in  no  manner  to  aid  in  embittering  it,  the  undersigned  understands  that  he  has 
nothing  to  expect  on  the  part  of  Mr.  Webb  but  continuance  in  characterizing  as  an 
un friendly  act  (so  often  stated  in  bis  note)  the  procedure  of  the  president  of  Maranham 
in  the  affair  of  the  Sumter ;  a  procedure  which,  as  explained,  could  not,  in  the 
[30]  'opinion  of  the  imperial  government,  be  other  under  the  circumstances  which 
were  brought  to  light. 

All  the  persistence  of  Mr.  Webb  is  founded  on  bases  which,  as  it  seems  to  the  under- 
Higned,  cannot  be  maintained;  that  is  to  say,  first,  on  the  qualification  of  pirate,  which 
Mr.  Webb  gives  to  an  armed  vessel,  commanded  by  officers  holding  military  commis- 
sions, and  belonging  not  to  individuals,  but  to  a  government  de  facto,  which  unites 
nnder  its  control  the  revolted  States;  second,  upon  not  admitting  the  acknowledg- 
ment of  the  character  of  belligerent,  which  Mr.  Webb  in^his  note  now  extends,  now 
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restricts,  'witboat  attention  to  the  manner  in  ^bicli  all  nations  bave  coneidered  this 
fact;  third,  on  the  qualification  which  Mr.  Webb  continues  to  uiakCi  as  contraband  nf 
war,  of  stone-coaly  which,  with  good  reason,  Mr.  Webb  concedes  was  in  the  beginning 
furnished  as  marine  stores. 

It  would  be  necessary  to  extend  this  note  too  far  to  follow  throughout  the  argument 
of  Mr.  Webb,  and  collate  it  at  all  points  nvith  the  arguments  and  evidence  which  the 
undersigned  has  presented  of  the  propriety  of  the  principles  which  in  this  eaaedireetcd 
the  action  of  the  imperial  government.  The  undersigned  will,  as  briefly  as  he  can, 
present  the  considerations  on  which  ho  is  about  to  enter,  in  the  hope  that  Mr.  Webb 
will  receive  these  considerations  with  the  best  feeliosB. 

In  the  opinion  of  Mr.  Webb,  theiybel  States  have  no  flag,  nor  recognized  sovereigntTf 
nor  pass  beyond  an  aggregation,  more  or  less  numerous,  of  criminal  individuals  that 
cannot  have  anything  which  partakes  of  national  character.  Their  vessels,  according 
to  this  system,  are  private  ships ;  and,  not  having  any  acknowledged  sovereign  state 
which  give  them  letters  of  marque,  if  they  take  prizes,  they  are  pirates. 

This  is  not  the  first  time  in  which  a  portion  of  an  empire  has  placed  itself  in  rebel- 
lion agaiuHt  the  government,  or  legitimate  and  acknowledged  sovereign.  The  United 
States  of  America,  from  1776  to  1783,  and  Brazil,  from  1&22  to  1825,  put  themselves  m 
this  situation.  The  nations  of  Europe,  and  even  the  very  governuieuts  warred  upon, 
recognized  in  our  ships,  fortresses,  ctistles,  garrisons  and  encampments,  regiments,  ar- 
mies, generals,  colonels,  and  other  officers,  those  qnaliiications  which  devolved  upon 
them  from  the  decrees,  decisions,  commissions,  and  acts  emanating  from  the  govern- 
ments de  facto  that  ruled  over«tho  revolting  portion  of  their  dominions,  treated  with 
them,  had  communications  with  them,  exchanged  prisoners,  aud  exercised  in  regard  to 
them  other  acts  proper  to  belligerents. 

It  is  natural  that  a  government  which  deems  itself  betrayed  by  rebellion  should  cod- 
sider  as  one  of  the  means  of  putting  an  end  to  it  to  treat  as  criminals  all  who  are  en- 
gaged in  it,  and  to  induce  all  friendly  powers  to  act  in  the  same  way. 

It  would  have  been  creat  good  fortune  for  England  in  1776,  and  for  Portugal  in  1^22, 
if  all  civilized  nations  had  seized  upon  American  and  Brazilian  ships  as  pirates.  That, 
however,  did  not  take  place. 

The  same  thing  now  happens  with  the  United  States.  It  must  certainly  be  very 
much  to  be  desired  by  them  that  tile  civilized  peoples  with  whom  they  inaiotaia 
relations  should  treat  all  who  belong  to  the  States  in  rebellion  as  criminal  and  as 
pirates. 

By  reason,  however,  of  the  law  of  God  and  of  man,  governments  have  adopted  an- 
other course.  No  government,  unless  through  the  existence  of  special  treaties,  is  held 
obliged  to  take  part  m  the  contests  and  wars  which  are  going  on  among  other  people. 
Nations  are  not  judges  the  one  of  the  other.  Neutrality  is  the  position  which  suits  all 
those  which  are  not  obliged  to  go  beyond  it. 

This  was  the  only  position  which  Brazil  could  take  in  the  strife  between  the  South- 
em  and  Northern  States  of  the  American  Union— a  strife  the  merits  of  which  it  was 
not  for  her  to  examine  into  as  to  which  side  was  right,  but  which  must  grieve  to  see 
whelming  in  such  horrors  an  heroic  and  glorious  people  which  has  giveu  t-o  the  world 
such  noble  examples  of  civic  virtue— a  people  thoroughly  friendly  to  Brazil  as  well  in 
the  revolting  portion  us  in  that  which  is  obedient  to  the  lawful  governmeut. 

But  t«  perfect  abstention  from  any  part  in  the  strife,  an  inseparable  condition  was 
the  recognition  on  both  sides  of  the  qualities,  rights,  aud  obligations  of  belligerents 
In  a  war  actual  and  notorious,  a  war  waged  with  armies  more  nnmerous  than  the 
United  States  opposed  to  Great  Britain,  a  war  wago^l  with  vessels  in  greater  or  leas 
number,  but  never  with  such  superior  force  on  one  side  as  there  existed  in  that  other 
war.  , 

The  rccognitiou  of  the  rights  and  obligations  of  belligerents  in  the  revolted  States 

does  not  include  the  obligation  to  salute  or  accept  courtesies  from  their  flag,  but  i» 

limited  to  acknowledging  them  as  at  war.    The  l^Uigerent  has  the  right  to  invoke  in 

his  favor  the  apphcation  of  the  laws  of  \^ar,  and,  therefore,  that  his  generals. 

[31]    admirals,  *£6rtresses,  forts,  ship  of  war,  privateers,  &c.,  should  be  recognized  as 

such  in  all  acts  which  have  relation  to  war. 

Now,  for  how  long  a  time  may  a  government  or  sovereigns  of  revolted  aub.iects  re- 
fuse to  admit  the  recognition  of  this  qnaJidcation  so  as  to  hold  them  as  criiuinalsY 
Ilnmauit}'  and  reason  oblige  them  to  this  recognition  if  the  strife  is  prolongecL 

When  the  undersigned  spoke  of  the  decisions  of  American  courts  which  acknowledged 
in  the  Southern  States  the  qualities  of  belligerents,  he  referred  to  the  two  cases  in  which 
the  two  English  vessels,  the  Tropic  Wind,  was  condemned  for  violation  of  the  block- 
ade by  the  Federal  court  at  Washington,  and  the  Hiawatha,  condemned  by  the  conrt 
at  New  York  upon  the  same  ground.  In  both,  the  sentences,  as  published  in  the  jour- 
nals, lay  down  as  one  of  the  grounds  of  condeinnatipn  plainly  declared,  that  an  actual 
war  between  the  United  States  and  the  States  whicli  call  themselves  conft3derate,  r«R- 
HtUuies  a  situation  in  everything  analogous  to  a  foreign  war  ;  that  blockade  is  a  belligerent 
right  which  may  be  exerciseil  in  a  state  of  war ;  that  this  war,  in  its  progress,  most  be 
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governed  only  by  the  laws  of  war,  and  ite  evils  b«  miti^ted  by  the  principles  of  hu- 
manity introdttced  into  the  codes  of  war  thron^h  the  civilization  of  modern  times. 

If  these  doctrines  of  jndicial  anthority  are  still  not  an  acknowledgment  of  the  qual- 
ity of  belligerent  which  can  apply  to  the  revolted  States,  it  seems  evident  to  the  under- 
signed that  the  necessity  for  snch  acknowledgment  is  becoming  manifest  from  the 
very  examples  cited  by  Mr.  .Webb  of  the  condemnation  of  southern  privateersmen  as 
pirates,  for  it  is  known  that  the  authorities  of  the  rebel  States  have  declared  that  for 
so  many  privateersmen  that  shall  be  executed  as  many  of  the  officers  of  the  United 
States  who  are  held  by  them  as  prisoners  shall  be  put  to  death  in  reprisal. 
•  It  is  to  avoid  horrors  of  this  character,  and  such  shedding  of  innocent  blood,  that 
humane  governments  have  agreed  to  treat  their  own  rebellious  subject's  as  belliger- 
ents as  soon  as  the  struggle  assumes  certain  proportions. 

What  the  United  States  ought  or  may  hold  convenient  t^  do  in  this  case  does  not  per- 
tain to  the  undersigned  to  detecraine.  That  which  may  still  bo  hoped  for  is,  that  Mr. 
Webb  may  become  convinced  that  the  Brazilian  government  cannot  forego  the  ac- 
knowledgemnt  of  the  quality  of  belligerents,  and  of  adherence  to  the  principles  of 
impartial  neutrality. 

This  may  be  exercised  in  two  ways :  either  by  refusing  overy thing  to  both  belliger- 
ents, or  undertaking  to  grant  all  to  both  belligerents,  or  taking  the  care  to  grant  to  one 
all  which  it  may  ^rant  to  the  other.  The  imperial  government  has  ordeired  the  presi- 
dents of  the  provmcas — 

1.  That  they  will  not  ]>ermit  that  any  vessel  bearing  the  flag  of  either  belligerent, 
equipped  for  war  or  intended  for  it,  shall  be  provisioned,  equipT>ed,  or  armed  in  the 
ports  of  the  empire.  This  prohibition  does  not  extend  to  the  furnisfiing  of  victualing 
and  marine  stores  indispensable  to  the  continuance  of  the  voyage. 

2.  That  thoy  shall  not  admit  privateers  of  either  of  the  belligerents,  except  in  case 
-of  asylum  or  of  stress. 

3.  That  they  shall  admit  the  vessels  of  war  of  both  belligerents,  unless  they  shall  be 
prizes,  and  always  with  exception  of  cases  of  stress. 

4.  That  they  shall  not  farnish  any  aids  for  war,  of  any  kind,  to  either  of  the  contend- 
ing parties,  reconciling  the  duties  of  hospitality  with  those  which  under  such  circum- 
stances humanity  imposes. 

5.  Thjit  to  the  vessels  of  war  of  the  Government  of  the  United  States  shall  be  freely 
extended  all  the  favors  and  attentions  which  depend  upon  the  government  and  the  na- 
tional authorities,  except  the  furnishing  of  articles  and  muuitions  of  war. 

6.  That  the  neutrality  of  the  territory  of  the  empire  bo  maintained,  it  shall  not  be 
allowed  that  its  ports  shall  serve  as  a  basis  for  warlike  operations,  or  that  in  them  or  in 
our  territorial  seas  unlawful  prizes  be  made,  o^  any  acts  of  hostility  be  committed. 

7.  That  they  shall  not  obstruct  commerce  with  either  belligerent,  unless  it  have  for 
object  articles  declared  to  be  contraband  of  war. 

0.  That  in  foreign  ships  the  expoitation  of  articles  and  munitions  of  war  destined 
for  ports  subject  to  the  Federal  Goveruinent  shall  nqt  be  hindered. 

The  list  of  such  articles  the  imperial  government  does  not  extend  beyond  what,  by 
ftf^reement  with  the  United  States,  is  fixed  by  article  sixteen  of  the  treaty  of  1828,  and 
which  the  United  States  has  introduced  in  all  the  treaties  cited  in  the  former  note  of 
the  undersigned.  This  list  does  not  include  either  sail-cloth,  firewood,  or  coal,  nor  any 
other  marine  aupplies.  But  in  the  prohibitibu  imposed  on  its  subjects  in  trading  witu 
the  belligerents,  the  Brazilian  government  accepts  as  the  soundest  principles 
[32]  'those  whioh  have  been  so  clearly  and  with  a  master's  spirit  expressed  by  the 
eminent  American  jurisconmilt,  Kent,  in  the  passages  cited  in  my  preceding 
note. 

These  principles  are  the  same  which  Hefftcr  avers  to  have  l>een  adopted  dnring  the 
last  war  by  the  allied  powers ;  and  although  the  undersigned  does  not  desire  to  enter 
into  all  the  details  of  Mr.  Webb's  note,  he  will  observe  in  passing  that  Heffter  does  not 
say  that  those  powers  would  insert  or  consider  coal  to  be  in  the  list  of  contraband  of 
war.  Heffter  says,  '^Tbey  (the  allied  powers)  have  not  comprised  under  the  name  of 
contraband  of  war  any  but  arms,  munitions,  and  articles  intended  solely  for  the  uses 
of  war,  maintaining  in  this  matter  the  provisions  of  the  existing  treaty."  Mr.  Webb 
sees  that  Heffter  hmds  it  declared  that  coal  serves  other  and  pacific  nses,  and  is  not  in- 
tended only  for  the  purposes  of  war;  and  it  is.plain  that  coal  is  comprehended  among 
merchandise  that  all  Europe  as  well  as  the  United  States  have  for  so  long,  contrary 
to  the  British  pretensions,  held  as  not  to  be  considered  contraband  of  war. 

Moreover,  the  undersigned  has  oau^d  examination  to  be  made  of  all  the  documents 
relative  to  this  subject  put  forth  by  the  British  government  in  1854,  and  it  turned  out 
that  they  reduce  themselves  to  orders  in  council  officially  published  under  the  dates  of 
February  18  and  April  24,  neither  of  which  mentions  coal  or  marine  supplies  as  contra- 
band of  war. 

Having  thus  clearly  satisfied  the  desire  Mr.  Webb  manifests  to  have  the  principles 
adopted  by  the  Brazilian  government  plainly  developed,  it  may  be  permitted  to  say 
that  the  resolutions  were  taken  by  this  government  on  the  assumption  that  they  should 
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in  no  respect  vary  froni  those  taken  by  the  govcranient  of  Portugal,  which  Heenicd  en- 
tirely satisfactory  to  Mr.  Webb,  who  called  the  attention  of  the  undersigned  to  them, 
while  they  were  still  unnoticed  by  any  other  government. 

The  foundation  of  the  protest  of  Coinmodore  Porter  being  to  confound  coal  with  con- 
traband of  war,  and  a  ship  of  the  |i:oyernment  with  a  privateer,  and  the  privateer  of  a 
belligerent  whose  Hag  is  not  rocog^niased  as  a  pirate,  and  the  undersigned  has  declared 
and  sustained  with  reasons  and  with  proofs  the  impossibility  of  admitting  such  theory  : 
the  same  declarations,  documents,  and  proofs  apply  against  the  protest  of  the  aforeaaid 
commodore. 

The  undersigned  does  not  know  what  were  the  inquiries  made  by  Mr.  Webb  an4 
enumerated  in  his  note,  to  which  he  may  have  omitted  to  make  response ;  and  if  any 
appears  not  to  have  been  answered  in  the  preceding  note  with  entire  cleamem,  he 
thinks  that  now  an  explicit  reply  will  be  found  in  the  preceding  series  of  propoaitions. 
At  times  Mr.  Webb  dwells  on  the  injnry  which  he  supposes  to  be  done  to  the  United 
States  in  supplying  the  rebels,  and  at  the  same  moment  he  many  times  repeals  that  the 
rebel  flag  was  not  sainted,  that  its  salute  was  not  accepted  either  on  the  arrival  of  the 

Sumter  or  on  the  7  th  of  September, ,    The  one  assertion  destroys  the  other. 

It  is  again  to  be  repeated  that  the  Sumter,  it  being  shown,  by  the  exhibition  of  her 
papers  to  the  president  of  Marauham,  that  she  was  the  property  of  States  styling 
themselves  qpnfederates,  and  not  of  individuals:  that  she  was  under  the  command  of 
officers  holding  militarv  commissions ;  that  she  nad  in  the  charaotorof  her  annafxfent,. 
habitSy  and  discipline  that,  to  api>earance  at  least,  of  ships  of  war,|the  president  of  Ma- 
rauham ought  to  have  treated  her  as  he  treated  her,  that  is  to  say,  not  as  a  ship  of  a 
recognized  nation,  but  as  one  of  a  people  ruled  by  a  government  de  faelo  with  which 
Brazil  was  at  peace. 

If  it  had  been  afterward  shown  that,  the  commander  of  the-  Sumter  had  deceived 
the  Brazilian  authorities,  and  that  she  was  in  reality  a  pirate,  or  at  least  a  privateer,, 
the  undersigned  would  have  to  regret  an  error,  but  not  to  rebuke  those  authorities  for 
an  intentional  violation  of  the  law  of  nations,  or  an  act  of  deliberate  hostility  against 
a  friendly  government,  against  the  commerce,  in  line,  of  any  nation.  This,  however, 
is  not  the  case ;  the  governors  of  the  Netherlands  and  of  the  British  colonies,  which  also 
attributed  to  the  Sumter  the  same  character  of  ships  of  war,  still  persist  in  under- 
standing that  she  was  so ;  and  not  a  single  fact  has  been  alleged  to  the  contrary,  ex- 
cept an  uusustained  pretense  that  she  is  of  private  character  as  to  property,  inasmach 
as  she  belongs  to  a  government  which  is  not  acknowledged  as  sovereign. 

As  Mr.  Webb  knows,  there  are  governments  which  do  not  admit  to  their  ports  ves- 
sels of  war  of  either  belligerent,  although  they  may  be  of  acknowledged  nations,  the 
hesitation  of  the  Sumter  and  her  precaution  in  asking  leave  before  entering  proves 
either  the  ignorance  in  which  her  commander  was  of  the  principles  adopted  by  Bnudl 
in  this  war,  or  an  excess  of  caution  which  becomes  one  placed  in  his  position,  and 
[33]    in  *no  manner  proves  the  acknowledgment  of  the  character  of  pirate  which  Mr. 
Webb  seeks  to  deduce  from  it. 
In  a  country  in  which  political  parties  exist,  and  political  hatreds  exist  on  a  par 
with  the  liberty  of  the  press  and  the  dissensions  of  the  deliberate  bodies,  it  will  not  do 
to  take  the  debates  of  parties  as  evidences  of  the  errors  of  the  authorities.    Here,  as  in 
the  United  States,  those  debates  reveal  individual  opinions  more  or  less  deliberate,  and 
nothing  more.  * 

Whether  the  rebellion  of  the  States  which  denoniiuato  themselves  confederate  be 
the  act  of  some  rash  leaders ;  whether  it  be  the  effect  of  the  reflected  will  of  the  peo- 
ple ;  whatever  may  be  the  result  of  this  struggle,  Brazil  considers  it  a  misfortune ;  b^ 
cause  she  is  convinced  that  for  her  own  policy  and  safety,  what  best  suite  her  woo  Id 
be  that  the  greatest  power  of  America,  with  which  she  had  always  maintained  frieodlv 
relations,  should  ever  be  lich,  prosperous,  and  powerful.  Htid  it  ilBpended  on  the  will 
of  Brazil,  such  an  unhappy  strife  never  would  have  appeared,  or,  upon  its  appearance, 
would  have  been  promptly  ended.  The  government  of  Brazil  has  always  endeaTond 
to  fulfill  toward  the  United  States  the  duties  of  friendship  and  Justice,  and  will  perse- 
vere in  the  endeavor  to  watch  over  the  present  and  future  of  the  commerce  of  her  sub- 
jects, who,  Mr.  Webb  well  knows,  are  advantaged  by  the  national  prosperity ;  and  it  is 
not  her  will  to  alter  the  rules  and  principles  of  right  which  constitute  lawB,  because 
they  regulate  the  relations  of  nations  with  each  oth6r,.andf6rm«a  guarantee  common  to 
everv  people  in  the  vicissitudes  to  whiQh  they  may  be  exposed.. 

Asking  General  Webb  to  present  these  considerations  to  hta  Qovernment,  the  under- 
signed renews  to  him  the  assurrances  of  his  higjl  sonsidoration. 

B.  A.  DCl  MAG'.fS  TAQUE& 
Mr.  James  Watson  Wjsbb,  ^.,  ^,  fc^ 
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No.  9. 
Mr,  Seward  to  Mr.  Webh. 

Department  of  State, 
Washington^  April  3, 1862. 

Yonr  two  dispatches,  namely,  No.  8,  of  January  23,  and  No.  9,  of 
February  6,  have  been  received,  together  with  the  voluminons  and  in- 
tere^iug  documents  appended  to  them. 

I  have  already,  in  my  dispatch  of  the  18th  ultimo,  No.  20,  given  you 
the  views  of  the  President  concerning  the  conduct  of  the  governor  of 
Maranhara,  after  a  deliberate  consideration  of  the  argument  of  Mr. 
MagalhcBS  Taques  in  his  behalf.  It  remains  only  for  me  to  add  that  the 
information  conveyed  by  your  dispatches  now  before  me,  including  the 
notes  addressed  to  you  upon  the  same  subject,  has  been  submitted  to 
the  President,  but  without  producing  any  modifications  of  his  views  of 
the  transaction  in  question. 

Mr.  Lisboa  has  had  repeated  interviews  with  me,  and  has  expressed 
an  earnest  desire  to  induce  a  reconsideration  of  the  position  which  this 
Government  has  assumed.  We  have  declined  to  make  any  such  con- 
cession. Although  he  has  not  formally  expressed  a  wish  that  the  dis- 
cussion of  the  differences  between  the  imperial  government  and  our 
own  might  be  withdrawn  from  Eio  and  continued  here,  yet  I  discerned 
the  existence  of  such  a  wish  on  his  part,  and  quite  distinctly  intimated 
that  I  could  not  consent  to  that  measure. 

Our  reasons  for  this  course  are,  first,  that  we  find  no  cause  to  be  dis- 
satisfied with  your  own  conduct  of  the  discussion;  and,  secondly,  that 
we  see  no  advantage  likely  to  result  from  any  further  discussion  of  it 
either  here  or  in  Brazil.  We  have  not  yet  recognized  our  Insurgent  fel- 
low-citizens either  as  a  sovereign  power  or  as  a  public  belligerent.  We 
are,  if  possible,  less,  likely  to  recognize  them  now  than  ever  heretofore. 
Id  these  circumstances  we  cannot  admit,  and  we  are  not  likely  to 
admit,  that  anything  has  occurred  to  relieve  Brazil,  or  any  other 
power  holding  treaty  relations  with  us,  from  fulfilling  the  obligations 
of  friendship  toward  us  which  it  has  heretofore  voluntarily  assumed, 
much  less  can  we  admit  that  any  such  nation  has  a  right,  by  adopting 
a  character  of  neutrality,  to  give  hospitality,  shelter,  and  supplies  to 
pirates  engaged  in  destroying  our  commerce,  whether  they  affect 
[34]  to  be  public  vessels  of  war,  •or  are  content  to  sail  under  cover 
of  pretended  letters  of  marque,  granted  by  the  chief  of  their 
treasonable  faction. 

At  the  same  time  we  are  not  looking  out  for  causes  of  conflict  with 
maritime  powers.  We  state  our  complaints  whenever  grievances  are 
committed  by  them,  and  we  ask  the  redress  due  to  us  from  friendly 
states.  Unwilling  to  drag  such  powers  into  our  own  domestic  strife,  we 
are  content  with  a  practical  respect  for  our  flag,  and  w^e  engage  in  no 
discussions  with  them  about  the  unjust  or  unfriendly  manifestations 
with  which  that  practical  respect  is  sometimes  attended.  Acting  on 
this  principle,  we  have  brought  to  the  notice  of  the  Brazilian  govern- 
ment the  grievance  committed  against  us  by  the  governor  of  Maran- 
ham.  That  government,  instead  of  giving  us  redress,  or  taking  any 
measures  to  prevent  a  repetition  of  the  grievance,  has  avowed  and 
sanctioned  it. 

In  the  position  thus  assumed,  the  Brazilian  government  stands  single 
and  alone.  We  cannot,  with  self-respect,  further  remonstrate  nor  de- 
bate.   1  confess  that  the  attitude  assumed  by  Brazil  embarrasses  us, 
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because  it  teuds  to  encouraffe  our  internal  enemies.  We  trust,  how- 
ever, that  we  possess  the  ability  to  maintain  and  preserve  our  Govern- 
ment against  all  enemies  at  home,  however  much  aid  and  encoura^meDt 
they  may  receive  from  abroad. 

It  is  not  needful  that  you  state  to  the  Brazilian  government  any  part 
of  the  contents  of  this  dispatch  except  its  conclusions,  which  are  "these: 
Ist.  We  stand  upon  the  position  heretofore  assumed,  that  the  proceed- 
ings of  the  governor  of  Marauham  are  intolerable.  2d.  We  caunot 
further  debate  at  Bio,  nor  can  we  change  the  field  of  the  discassion 
from  that  capital  to  Washington.  3d.  Conscious  of  our  ability  to  protect 
all  our  national  rights,  we  neither  importune  nor  menace  any  foreign 
state  which  may  deem  it  fit  to  do  us  wrong.  But  so  fast  as  every  such 
case  matures  we  determine,  with  what  prudence  and  firmness  we  can, 
the  course  which  the  emergency  requires. 
I  am,  &c., 


James  Watson  Webb,  dCc,  <£t.,  drc. 


WILLIAM  H.  SEWARD. 


No.  10. 

Mr.  Webb  to  Mr.  Setcard. 

Legation  of  the  United  States, 

PetropoliSy  February  15, 1862. 
SiE:  Your  dispatch.  No.  15  dated  Washington,  December  31,  1S61, 
has  been  duly  received. 

Since  my  last  dispatch,  No.  9, 1  have  received  no  communication  from 
the  minister  of  foreign  affairs;  and  my  dispatch  of  the  22d  January 
having  remained  unanswered,  I  addressed  to  Senhor  Taques,  on  the 
13th  instant,  the  dispatch  of  which  you  will  find  a  cop}*^  inclosed, 

marked  No.  1. 

•  •••••• 

J.  WATSON  WEBB. 
Hon.  William  H.  Seward, 

Secretary  of  State  of  tJie  United  States. 


[Inclosure  in  Nu.  10.] 

Mr.  JVehb  to  Mr.  Taqties, 

Legation  of  thk  United  States, 

PetropoUSf  Fcbntary  13,  XdSU 
The  imclereigtied,  envoy  extraordinary  and  miniBter  plenipotentiary  from  the  United 
8t-atee,  has  the  honor  to  acknowledge  the  receipt  from  his  excellency  Seshor  B.  A.  de 
Magalhies  TaqneSf  counselor,  minister  of  state,  and  secretary  of  foreign  affairs,  of  h» 
dispatch,  dated  January  23,  in  relation  to  the  visit  of  the  Sumter  to  the  port  of 
Maranham,  and  which  is  in  reply  to  a  note  from  the  undersif;ned  dated  the ,27th  De- 
cemher.    In  the  mean  time  the  undersigned  did  himself  the  honor  to  address  yoar  ex- 
cellency another  note,  dated*  the  22d  of  January ,  in  obedience  to  iustmetiona  from 
his  Government,  an  extract  from  which  was  inclosed.    That  note,  it  appean. 
[35]    'reached  your  excellency  before  forwarding  the  dispatch  of  the  23d,  but  not  in 
time  to  do  more  than  acknowledgfe  its  receipt.    The  undersigned,  therefore,  has 
arrived  at  the  conclusion  that  it  would  be  ill-timed,  and  perhaps  unwise,  in  him  to 
make  any  reply  to  your  excellency's  note  of  the  23d  of  January  until  in  possession  of 
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tfae  reply  to  the  underaignod's  uoto  of  the  22df  irbicli  was  based  upon  the  iufitructious 
of  his  GoYerDiDent ;  and  contents  himself,  therefore,with  simply  notifying  your  excel- 
lency of  the  receipt  of  yonr  excellency's  dispatch  of  the  23d,  and  that  he  does  not  in- 
tend to  reply  to  it  nntil  he  receives  your  excellency's  response  to  his  noto  of  the  22d, 
Trbich,  vrhen  received,  will  be  very  briefly  responded  to,  and  the  whole  subject  be 
referred  to  the  Grovernment  at  Washington.* 

The  undersigned  is  happy  in  the  opportunity  again  presented  of  renewing  to  your 
excellency  the  expression  of  his  sincere  personal  esteem  and  most  distinguished  con- 
sideration. 

J.WATSON  WEBB. 

His  Excellency  Scuhor  B.  A.  dk  Magalh.es  Taques, 

Coun9€lorf  MiniMier  of  Slate,  and  Secretary  of  F<^eign  Affairs, 


No.  11. 

Mr,  Wchh  to  Mr.  Seicard. 

Legation  of  the  United  States, 

Fetrcypolis,  February  22, 18G2. 
Sin:  On  Thursda}',  the  20th,  I  received  from  the  minister  of  foreign 
afifairs  the  dispatch  herewith  i'orwarded,  and  marked  No.  1;  and  I  yes- 
terday replied  in  the  brief  dispatch,  a  copy  of  which  I  inclose,  marked 
No.  2. 

We  cannot  go  to  war  with  all  the  world;  and  while  circumstances 
compel  US  to  acquiesce  in  the  conduct  of  England,  Spain,  and  Holland, 
we  cannot  insist  upon  •reparation  from  Brazil,  for  having  adopted  the 

same  line  of  policy  toward  us. 

•  •  «     •  •  •  *  * 

J.  WATSON  W^EBB. 
Hon.  William  H.  Sewakd, 

Secretary  of  State  of  the  United  States, 


[luclosnro  1  in  Xo.  11.  | 

Mr,  Taquea  to  Mr,  Well, 

[Tmnitlatioii.] 

DlSPAKTMKNT  OK  FOREIGN  AFFAIRS, 

Rio  de  Janeiro,  February  19,  1862. 

The  andersipDed,  memher  of  the  council  of  his  Imperial  Mf^jesty,  minister  and  secre- 
tary of  state  ror  foreign  affairs,  received  the  note  wliich,  under  date  of  the  22d  of  last 
month,  was  addressed  to  him  hy  General  J.  W.  Webh,  envoy  extraordinary  and  minis- 
ter plenipotentiary  of  the  United  States  of  America. 

Referring  to  his  precedent  notes  dated  1st  November  and  27th  December  of  the  past 
year,  General  Webb  calls  to  mind  the  declaration  he  made  to  the  undersigned,  that 
he  wanted  instructions  froui  his  Government  upon  the  case  iirhich  formed  the  subject 
of  bis  reclamations,  and  that  thus  he  was  guided  by  his  own  opinions  in  the  discussion 
relative  to  the  manner  in  which  the  steamer  Sumter  was  treated  at  Maranham,  and 
the  manner  in  which  the  imperial  government  considered  that  question.  This  lack 
of  instrn^tions  from  the  cabinet  of  Washington,  Mr.  Webb  has  the  kindness  to  inform 
me  by  his  last  note,  is  at  an  end  by  the  receipt  of  iw  dispatch  from  the  Secretary  of 
State  of  the  United  States,  dated  the  13th  November  of  last  year,  of  which  Mr.  Webb 
was  pleased  to  advise  mo  by  transmitting  an  extract. 

At  the  time  when  I  received  the  note  of  the  22d  of  January,  in  which  Mr.  Webb 
insists  upon  the  considerations  on  which  his  note  of  the  27th  December  was -based,  the 
nmlersigned  refened  Mr.  Webb  to  his  reply  of  the  23d  January  to  tbat  last  note. 

To  tae  frankness  of  the  Secretary  of  State,  Mr.  Seward,  the  undersigned  was  ^ 
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debted  for  a  knowledge  of  the  dispatch  of  the  13th  November  addressed  to  Mr.  Webb. 
Mr.  Seward,  on  receiving  advice  of  what  was  passing  at  Maraoham,  sought  a 
[36]  'conference  with  the  Brazilian  minister  and  oommnnicated  to  him  a  copy  of  the 
reports  he  had  received,  and  of  the  dispatch  he  wonld  send  to  Mr.  Webb  respect- 
ing the  Bumter.  But  neither  the  Brazilian  minister  nor  the  Secretary  of  Btate  haii 
other  data  on  .which  to  form  their  judgment  except  what  was  stated  by  the  oobbiiI  ot 
the  United  States  at  Marauham,  Commodore  Porter,  and  the  correspondents  of  the 
American  newspapers,  among  whom  \f ere  some  who  carried  their  warmth  to  the  poiot 
of  asserting  that  tlio  commodore  entered  the  port  of  Maranham  prepared  to  captnre  or 
bum  the  Sumter  if  he  shonld  find  her  there,  although  she  should  be  lying  nuder  the 
batteries  of  the  Brazilian  forts. 

In  this  lack  of  calm  and  unprejudiced  reports  the  Secretary  of  State  oould  not  form 
so  sure  a  judgment  as  at  this  day  he  must  be  able  to  make  on  this  business. 

Upon  the  questions  relative  to  the  recoguition  in  favor  of  the  rebels,  of  the  rights  of 
belligerents,  upon  the  character  of  ship  of  war  given  to  the  Sumter,  upon  the  classifi- 
cation of  coal  as  an  article  of  lawful  commerce  and  not  as  contraband  of  war,  and  the 
extent  of  hospitality  which  neutrals  owe  to  such  vessels,  those  were  sufficiently  dis- 
cussed and  explained  in  the  two  notes  in  which  the  undersigned  answered  those  of  Mr. 
Webb  of  1st  Isovember  and  27th  December  of  last  year. 

In  consequence  of  the  chances  of  war  and  the  mareh  of  events,  all  these  qaestioD!^ 
were  reproduced  in  regard  to  the  same  steamer  Sumter,  and  another,  under  identical 
circumstances,  the  Nashville,  with  Holland,  France,  Spain,  and  Great  Britain. 

The  corrospiondence  interchanged  by  the  ministers  of  England  with  those  of  Xhf 
Netherlands  and  of  the  Unit'Cd  States  upon  these  questions  is  to  be  found  in  the 
collection  of  documents  laid  before  the  American  Congress  by  the  Federal  Qovernment. 

The  doctrines  maintained  by  the  governments  of  England  and  of  the  Netherlandis 
conform  exactly  to  those  which  the  undersigned  has  maintained  rest  on  the  like  argn- 
ment,  on  the  like  official  data,  on  the  like  traditions,'  on  the  like  facte.  The  aoder- 
signed  holds  as  incontestable  the  citations  made  by  him  from  the  documents  or  conveo- 
tions  which  bind  the  United  States  to  uphold  the  doctrine  which  in  the  midst  of  her 
resent  preoccupations  she  would  seem  to  forget. 

The  Government  of  the  United  States  has  not  regarded  as  a  breach  of  friendship  or 
of  neutrality  the  mode  in  which,  in  the  ports  of  the  Statee«above  mentioned,  the  Nash- 
ville and  the  Sumter  were  treated.  The  undersigned  cannot  persuade  himself  that  tbe 
Government  of  the  United  States,  to  which  that  of  Brazil  is  bound  by  so  many  ties,  as 
well  of  fet'kling  as  of  ancient  and  loyal  friendship,  as  by  interests  and  relations  of  im- 
portance which  Mr.  Webb  so  properly  sets  forth  in  his  notes,  can  act  with  less  jnstice 
toward  Brazil. 

After  his  note  of  the  23d  January,  in  which  the  undersigned  frankly  stated  what  io- 
structions  the  imperial  government  had  given  to  the  presidents  of  the  sea-coast  prov- 
inces about  the  procedure  to  be  observed  during  the  war  existing  in  the  United  States 
in  regard  to  the  two  contending  parties,  the  undersigneil  believed  he  had  satisfied  Mr. 
Webb  and  his  Government  to  the  extent  thoy  could  desire  or  expect  from  the  govern- 
ment 4 if  Brazil. 

In  those  instructions  the  distinctions  are  very  clearly  indicatetl  which  the  imperial 
government  takes  between  the  United  States  and  those  that  style  themselves  confed- 
erate ;  by  them  privateers  bringing  in  prizes  or  not  are  not  excluded,  saviiig  the  ca^ 
of  stress,  from  the  ports  of  the  empire. 

This  was,  as  it  seemed  to  the  undersigned,  the  principal  point  which  Mr.  Webb  de- 
sired to  attain,  as  much  from  what  he  states  in  his  note  of  the  27th  December,* as  by 
what  he  set  ont  in  one  of  his  first  conferences  with  the  undersigned. 

The  undersigned  entertains  the  hope  that  the  course  of  the  imperial  government 
will  be  duly  appreciated  by  the  United  States  as  the  most  becoming  for  the  reconcile- 
ment of  its  duties  as  a  neutral  with  the  sentimentsof  friendship  which  Brazil  profesKs 
for  those  States. 

The  undersigned  is  not  unaware  that  opinions  dictated  by  the  noblest  of  passions, 
such  as  patriotism,  which  entirely  preopoupics  itself  with  the  ill-fortanes  of  the  stBt«, 
may  be  honorable  to  him  who  shows  himself  possessed  of  them  ;  but  it  does  not  there- 
fore follow  that  such  opinions  bear  the  same  stamp  of  truth  and  justice  which  may 
distiugnish  the  opiuions  of  those  who,  in  an  impartial  and  dispassionate  position,  poo- 
der  in  the  silence  of  the  cabinet  on  the  same  snbject. 

The  undersigned  entertains,  moreover,  the  flattering  confidence  that  in  troth  tlie 

principles  invoked  by  him,  and  which  are  maintained  by  so  many  oompeteDl 

[37]    and  *  impartial  individuals,  both  statesmen  and  publicists,  may  rest  nnaliakes, 

and  will  in  the  end  be  recognized  by  the  enlightened  Government  of  the  United 

States,  to  which  he  hopes  Mr.  Webb  will  deign  to  rraer  this  subject. 

Upon  the  whole,  *the  undersigned  cannot  conclude  this  reply  without  expressing  to 
Mr.  Webb  how  much  the  imperial  government  feels  the  vehement  and  unjust  mander 
in  which  the  ex-president  of  Maranham  is  treated.  After  the  explanations  by  wfatcii 
the  undersigned  showed  that  on  the  part  of  the  then  presideutof  that  pcovinco  ibei« 
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\^'as  not,  in  the  ease  of  the  Sumter,  the  slightest  intention  to  offend  the  Gk)vernmont 
of  the  United  States,  or  the  least  imrpoee  of  aiding  the  opponents  of  the  Govorument  of 
thofie  States,  but  solely  a  sincere  desire  to  proceed  in  accordance  with  the  principles  of 
neutrality  which  the  imperial  government  proposed  to  olMerre,  according  to  the  rules 
-which  regulate  in  such  circumstances  the  relations  of  nations  between  themselves,  the 
undersigned  is  pained  at  the  manner  in  which  Mr.  Webb  refers  to  that  distinguished 
fanctionary  of  the  empire;  and  the  more  so,  because  such  treatment  does  not  bar- 
monizo  with  the  kind  and  friendly  feelings  in  th^  manifestations  of  which,  toward  the 
f^vemment  of  Brasil,  Mr.  Webb  so  abounds;  and  it  is  to  those  feelings,  as  well  as  to 
the  spirit  of  justice  in  Mr.  Webb,  that  the  undersigned  addresses  himself  on  this  occa- 
sion. 

The  undersigned  renews  to  General  J.  W.  Webb  the  assurances  of  his  highest  con- 
sideration. 

B.  A.  DE  MAG'iES  TAQUES. 

General  J.  W.  Wkbb,  •  ^ 

Envoy  Extraordinary  and  MinUter  Plenipotentiary 

of  the  United  States  of  America. 


llndosaro  2  in  No.  11.] 
Mr.  Webb  to  Mr,  Taquet, 

Legation  OF  the  United  States, 

Fetropolie,  February  21, 1862. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  from  the  United 
States,  acknowledges  the  receipt  of  the  dispatch  which  his  excellency  Senhor  B.  A.  de 
MA^lhiBS  Taques,  minister  and  secretary  of  state  for  foreign  affairs,  did  him  the  honor 
to  address  him  on  the  19th  instant,  in  relation  to  the  visit  of  the  pirate  or  privateer 
8a inter  to  the  portof  Maranham,  and  of  her  treatment  by  the  president  of  that  province. 

In  the  dispatch  of  the  undersigned,  dated  the  13th  instant,  he  suggested  to  your  ex- 
celloucy  that  on  the  receipt  of  your  excellency's  response  to  his  dispatch  of  the  23d 
January  he  should  refer  the  whole  snbject  to  the  Government  at  Washington,  and  he 
is  pleaaied  to  learn  from  that  response  that  such  a  disposition  of  the  matter  will  be  ac- 
ceptable to  your  excellency. 

The  andersigned  is  pained  to  learn  that  any  language  he  may  have  nsed  in  reference 
to  the  conduct  and  motives  of  the  late  president  ofMaranham  should  have  wounded  the 
sensibilities  of  your  excellency  and  the  imperial  government  of  Brazil.  He  does  not 
for  a  moment  doubt  that  both  your  excellency  aiyl  the  government  of  which  you  are  so 
distinguished  a  portion  have  entire  contideuce  in  the  purity  of  that  gentleman's  mo- 
tives in  treating  the  captain  of  the  Sumter  in  the  manner  he  did,  nor  does  he  believe 
for  a  moment  that  your  excellency  has  any  doubt  of  that  officer's  friendly  feelings  to- 
ward the  United  States.  He  therefore  frankly  expresses  his  regret  that  he  should  have 
written  anything  in  connection  with  the  late  official  at  Maranham  which  has,  however 
unintentionally,  wounde$i  the  sensibilities  of  the  imperial  government,  or  raised  a 
doubt  in  any  quarts  in  regard  to  the  undersigned's  feelings  of  friendship  to  Brazil. 
lu  Judging,  however,  of  the  motives  of  men,  every  individual  must  be  guided  by  his 
own  Judgment  upon  the  facts  on  which  opinion  is  to  be  based.  The  undersigned  is  quite 
certain  that  your  excellency  and  the  Brazilian  government  have  determined  wisely, 
accordingly  to  the  facts  in  your  possession,  in  estimating  the  motives  and  conduct  of 
the  late  president  of  Maranham  in  his  treatment  of  the  Sumter  and  Powhatan,  and 
their  respective  commanders,  while  in  that  port.  It  is  due,  however,  to  the  cause  .of 
truth  and  frankness  to  say  that,  in  all  human  probability,  the  uudersigued  is  better  in- 
formed in  relation  to  the  sentiments  of  the  ex-president  toward  the  United  States 
[:{7]  than  it  is  possible  for  any  government  to  be  in  regard  to  the  private  'opinions  of 
a  subordinate,  when,  as  in  the  present  instance,  I  am  proud  to  believe,  those 
opinions  are  at  variance  with  the  sentiments  of  this  government. 

The  undersigned  gives  full  faith  to  every  expression  of  your  excellency  conveying,. 
either  in  your  own  behalf  or.  in  behalf  of  your  government,  friendly  feelings  toward 
the  Government  of  the  United  States,  and  he  claims  that  he  is  entitled  to  have  similar 
faith  and  confidence  placed  in  his  declarations  of  respect  for  your  excellency,  and  the 
most  friendly  feelings  toward  the  government  of  Brazil,  even  when  he  cannot,  with  a 
jast  appreciation  of  a  gentlemanly  frankness  and  sincerity,  acquiesce  in  vour  excel- 
lency's estimate  of  the  motives  which  actuated  the  ex-president  of  Maranham  in  his 
conduot  toward  the  Sumter  and  Powhatan  and  their  rest^eotive  commanders.  That 
gefatleman  has  ceased  to  be  the  representative  of  the  imperial  government  in  the  prov- 
ince of  Maranham,  and  his  conduct  and  opinions,  evinced  either  by  acts  or  iu  con- 
versation, are  no  longer  of  any  importance  to  the  nudersigned  or  his  Government ;  but 
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it  would  be  strange,  iDdeecl,  if  your  excellency  and  the  goyernment  of  Brazil  should 
doubt  the  sincerity  of  the  undereigned^s  assurances  of  esteem  and  good-will  becstuBe^ 
upon  what  he  deems  good  authority  and  well  authenticated  facts,  he  doubts  the  friendly 
feelings  of  your  late  official  toward  the  Government  of  the  United  States,  and  precuimei 
to  question  his  motives  iu  the  proceedings  in  oonnection  with  the  Sumter  whick  have 
led  to  this  correspondence. 

The  undersigned  again,  and  iu  all  sincerity,  renews  to  your  excellency  the  expression 
of  his  personalesteem  and  most  distit^guished  consideration. 

J.  WATSON  WEBB. 

His  Excellency  Senhor  B.  A.  dk  Magalh^s  Taques, 

Counselor^  Minister  of  StatCj  and  Secretary  of  Foreign  Affairu. 


No.  12. 

Mr.  Wehh  to  Mr,  Seward, 

Legation  op  the  United  States, 

Peiropolis^  July  5,  1862. 
Sib  :  The  EDglisli  mail-steamer  Magrdaleiia,  from  Southampton,  dne 
on  the  2d  instant,  has  not  yet  arrived  5  and  as  the  mail  for  Europe 
closes  to  iiio  to-morrow  evening,  I  am  compelled  to  post  my  letters  to- 
night, and  consequently  have  no  later  intelligence  from  home  than  was 
brought  -by  the  French  steamer  of  the  25th  of  May,  from  Bordeaux. 
In  my  letter  from  Rio  on  the  27th,  after  the  sailing  of  the  last  packet, 
I  found  here  a  dispatch  from  the  foreign  office,  which  I  inclose.  Com- 
ments upon  its  contents  are  unnecessary.  I  promptly  responded,  in  a 
manner  which  I  hope  will  be  deemed  acceptable  to  the  Department,  and 
I  forward  herewith  a  copy  of  my  dispatch. 
I  have,  &c., 

(Signed)  J.  WATSON  WEBB. 

Hon.  William  H.  Sewaed, 

Sejsretary  of  State  of  the  United  States. 


[Inclosnre  in  No  18.J 
[Translation.] 

DePAJITMKNT  of  FORKION  AfkaIR0^ 

June  16. 18^ 
The  undersigned,  of  the  coancil  of  His  Majesty  the  Emperor,  mioister  and  secr&tarr 
of  state  for  foreign  affairs,  has  before  him  the  note  which  on  the  7rh  of  May  last  past 
Mr.  James  Watson  Webb,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
Ignited  States,  addressed  to  his  predecessor,  the  Councilor  Benvennto  Angtiste  de 
Magalh(DS  Taqnes,  inclosing  a  copy  of  a  dispatch  which  he  had  received  from  his  Gov- 
ernment, dated  the  18th  of  March,  nponthe  qaestion  relativa  to  the  admission  of  the 
steamer  Snmt-er  at  the  port  of  Maranhain. 

The  undersigned  has  also  before  him  the  extract  from  another  dispatch  of  the  3d  of 
April,  sent  by  the  same  Government,  which  Mr.  W^ebb  had  the  goodness  to  introM  to 

him  on  the  12th  of  the  current  month. 
[39]  "^In  view  of  the  conclusions  of  the  lost  of  the  dispatches  referred  to  from  the 
Government  of  the  Union,  the  government  of  His  Majesty  tho  Emperor  judges 
convenient  to  regard  at  an  end  the  discnssion  of  the  subject  it  treata,  it  being  flatter- 
iuj;  to  obsers'^e  that  from  it  nothing  has  resnlr>ed  in  the  least  alt-ering  the  relations  of 
friendship  and  ^ood  understanding  between  the  two  countries  which  it  so  mnch  inter- 
est's both  to  maintain. 

Thus  replying  to  the  note  of  Mr.  Webb,  the  undersigned  availsbimself  of  the  oppor- 
tunity to  reit('rate  to  him  the  assurances  of  his  high  consideration. 

(Signed)  MARQUIS  iyABRAKTE& 

Mr.  James  Watson  Webb.  ^  1 

Digitized  by  V'OOQ  IC 
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Legation  of  thb  United  States,  . 

PeiropoUsy  July  3,  1862. 

The  undersized,  envoy  extraonllnary  and  minister  plenipotentiary  from  the  United 
States,  lias  the  honor  to  acknowledge  the  receipt  from  his  excellency  the  Marquis 
d'Abrantes,  councilor  to  His  Imperial  Majesty  the  Emperor,  minister  and  secretary  of 
state  for  foreign  affairs,  a  dispatch  dated  June  16,  1862. 

In  that  dispatch  your  excellency  acknowledges  the  receipt  by  your  predecessor  of 
a  copy  of  the  dispatch  addressed  to  the  undersigned  by  the  Secretary  of  State  of  the 
United  States,  dated  Washington,  March  18,  1862 ;  and  also  an  extract  from  another 
flispatch,  dated  April  3, 1862 .  and  your  excellency  is  pleased  t-o  say :  "  Having  in  view 
the  conclusions  of  the  last  uispatch  from  the  United  States  Government,  the  govern- 
ment of  His  Majesty  the  Einperor  thinks  it  convenient  to  put  an  end  to  this  discussion 
[relative  to  the  protection  and  material  aid  rendered  to  the  pirate  Sumter  by  the  pres- 
ident of  Maranham,  and  the  approval  of  his  conduct  by  your  predecessor)  upon  the 
iforesaid  subject,  it  being  flattering  to  observe  that  not  the  least  alteration  will  result 
from  it  in  the  relations  of  friendship  and  good  understanding  between  the  two  countries, 
&nd  which  both  are  so  interested  in  maintaining/' 

The  undersigned  feels  that  he  would  not  be  acting  with  the  frankness  which  has 
ilways  characterized  his  correspondence  with  this  government  if  he  did  not  correct, 
lowever  unpleasant  the  task,  the  conclusions  to  which  your  excellency  has  arrived  as 
:o  the  feeling  which  exists  on  the  part  of  his  Government  in  regard  to  the  official  con- 
li:ct  of  your  prcdecefrsor  and  the  administration  of  which  he  was  the  organ.  And  he 
Icems  it  to  be  his  duty  to  recall  to  the  more  careful  attention  of  your  excellency  the 
lispatches  from  Washington,  the  receipt  of  which  is  acknowledged. 

In  the  dispatch  of  the  18th  of  March,  sent  by  the  undersigned  to  your  predecessor, 
Lc  Secretary  of  State  of  the  United  States  says  that  he  laid  the  entire  correspqpd- 
»nco  between  the  undersigned  and  your  predecessor  before  the  President,  and  under 
lis  (lireetiou  recites  our  cause  of  grievance  as  follows: 

"  The  ffovernment  of  Maranham  allowed  the  pirate  Sumter  to  enter  that  port,  to 
'cceive  shelter  for  an  indefinite  period,  and  to  procure  supplies  by  the  purchase  of  coal 
ind  provisions  in  unlimited  quantities.  This  was  done  when  the  pirate,  prowling  in 
^onth  American  waters,  had  committed  depredations  upon  our  commerce  there.  She 
ised  the  supplies  and  provisions  obtained  at  Maranham  in  making  a  voyage  across  the 
Vtlantic,  in  which  she  renewed  her  depredations  upon  pur  merchant-vessels.  The 
Brazilian  secretary  of  state  seems  to  have  had  full  and  accurate  knowledge  of  the  char- 
ictor  and  proceedings  of  the  Sumter,  and  yet  he  justifies  the  conduct  ot  the  governor 
»f  Maranham. 

'*  I  shall  not  affect  to  conceal  that  this  decision  seems  to  me  to  be  inconsistent  with 
he  very  friendly  relations  which  have  hitherto  existed  between  Brazil  and  the  United 
states,  and  is  therefore  in  a  high  degree  unsatisfactory .'2 

Again :  "  It  seems  manifest  to  us  tuat  the  insuri*ection  which  these  foreign  nations 
tave  m>  unnecessarily  and  injuriously  recognized  as  a  lawful  war  is  already  so  rapidly 
hrinkiog  from  its  first  alarming  pronortions  as  to  render  it  as  easy  as  it  would  be  just 
or  Jirazil  to  revise  the  decision  which  she  has  made. 

'•In  the  mean  time,  it  is  proper  to  remark  that  every  maritime  power  which  has  rec- 

gnized  the  insui^ents  as  a  belligerent,  except  Brazil,  has,  on  the  other  hand,  adopted 

tringent  moans  to  prevent  the  ep trance  of  piratical  vessels  into  their  harbors,  except 

in  distress;  and  has  forbidden  their  remaining-  there  more  than  twenty-four 

40}>    *hoars,  or  receiving  supplies  which  would  cnahle  them  to  renew  depredations 

upon  our  commerce. 

'<  The  United  States  do  not  say  that  such  measures  on  the  part  of  Brazil  would  be 
atitifactory ;  uor  can  they  consent  to  ask  Brazil  for  less  than  the  absolute  exclusion  of 
iratea  from  her  harbors.  Yet  such  measures,  if  adopted,  would  bring  Brazil  upon  the 
iini^  ground  in  relation  to  the  United  States  which  is  occupied  by  other  maritime 
owcrs,  and  thus  would  mitigate  the  discontent  which  you  are  authorized  to  express.'' 

Here,  as  your  excellency  will  x>crceive,  is  not  only  grave  cause  for  complaint  set 
>rtb,  but  a  mode  is  pointed  out  in  which  the  friendly  feelings  heretofore  existing 
etwecn  the  two  countries  can  be  restored,  viz:  by  a  simple  act  of  justice,  reversing 
Lie  decision  which  Brazil  has  hastily  made.  If  Brazil  cannot  meet  the  reasonable- 
Kpectation  of  the  Oovernment  of  the  United  States,  then  the  Secretary  of  State, 
[>eaking  in  the  name  of  the  President  and  the  Guvernment,  claims,  at  least,  as  a  con- 
t*sHion  to  the  past  friendly  relations  of  the  two  countries,  that  Brazil  will  no  longer 
L-cupy  toward  the  United  States  a  more  unfriendly  position  than  any  other  power; 
nt,  by  following  the  example  of  other  nations,  place  herself  "  on  the  same  ground  in 
elation  to  the  United  States  which  is  occupied  by  other  maritime  powers,  and  thus 
iUifin.te  the  discontent''  which  it  is  made  my  duty  to  rem)rt  to  this  government. 

But  this  is  not  all.  In  a  dispatch  from  Washington,  dated  the  3d  April,  the  under- 
frued  is  instructed  to  say  to  the  govomraent  of  JSis  Imperial  Majesty  that  the  Gov- 
riiinont  of  the  United  States,  standing  **  upon  the  position  heretofore  assumed,"  de- 
i»ro  **  that  the  proceedings  of  the  governor  of  Maranham  are  intolerable;  and  we  can- 


76G  TREATY   OF   WASHINGTON. 

not  further  debate  at  Rio,  uor  can  we  change  the  Held  of  the  discnseion  from  that 
capital  to  Washinfrton/' 

And  how  are  these  complaints,  remonstrances,  and  friendly  intimations  to  Brazil, 
from  the  Government  of  the  United  States,|received  by  the  imperial  KoverumeutT 
Why,  the  nndersigned  is  called  upon  to  apj^rise  his  government  that  Brazil  has  "  pat 
an  end  to  this  discusKion  upon  the  aforesaid  subject,'^  and  is  happy  to  perceive  that 
*^  not  the  least  alteration  will  result  fh>m  it  in  the  relations  of  /riendsuip  «ud  good 
understanding  between  the  countries.'' 

Most  assuredly  these  are  not  the  results  which  the  Government  of  the  United  States 
promised  itself  when  it  ordered  the  undersigned  to  place  before  the  govomment  of 
Brazil  the  dispatches  of  the  IHth  of  March,  and  the  very  significant  extract  from  that 
of  the  3d  of  April;  and  while  it  is  the  duty  of  the  undersigned  to  convey  to  his  Gov- 
ernment an  answer  so  very  different  from  what  he  anticipated;  self-resi^ect  demands 
that  he  should  not  act  as  a  mere  automaton  in  the  matter ;  and  an  earn<$8t  desire  to 
restore  and  perpetuate  the  friendly  relations  which  formerly  existed  lietween  the  two 
countries  compels  him  to  remind  your  excellency  that  so  desirable  a  result  capnot  be 
obtained  by  utterly  ignoring  our  complaints,  by  treating  them  as  alike  groundless  and 
flnmeaning,  and  by  assuming  that  nothing  has  occuiTed  to  interrupt  the  goodfediafi 
or  disturb  the  friendly  relations  between  the  two  oountf  ies.  The  nndersigned  is  f^nw- 
fnl  to  a  kind  Providence  that  in  what  has  occnrred  the  existing  friendly  relaticme  be- 
tween the  two  governments  have  not  been  disturbed ;  but  he  is  not  unmindful  that  the 
good  feelings  upon  which  those  friendly  relations  were  based,  and  which  is  ever  t-he 
best  safeguard  for  their  continuance,  have  been  trifled  with  by  the  conduct  of  the  gov- 
ernor of  Maranham,  and  which  conduct  has  been  defended,  sustained,  and  approved  hf 
your  immediate  predecessor,  speaking  in  the  name  of  the  imperial  govemmeot  of  Bra- 
zil. The  Government  of  the  United  States  for  more  than  a  year  has  been  activeh 
engaged  in  putting  down  the  greatest  rebellion  recorded  in  t4ie  history  of  the  world. 
A  civil  war,  which  has  called  into  the  field  more  than  a  million  of  soldiers,  and  which 
imposed  upon  the  Government  of  the  United  States  the  raising  and  equipping  of  an 
Army  of  seven  hundred  thousand  men,  and  a  fleet  of  nearly  five  huudred  vesscU,  to  do 
battle  for  our  national  existence,  has  called  forth  the  energies  aud  exhibited  the  re- 
sources of  a  mighty  people ;  and  yet,  in  the  hour  of  greatest  iteril,  our  Government  has 
not  hesitated  to  tell  the  nations  of  the  world  which  nave  done  her  wrong,  when  resist- 
ance to  such  wrong  was  impossible,  that  "  the  United  States  will  not  debate  with  otbt-r 
states  a  question  vital  to  its  own  existence,'^  but  content  herself  with  pointinj^  out  the 
wrong  done  he^r,  leaving  for  the  present  the  expiation  of  such  wrong  and  injury  solely 
to  the  sense  of  justice  and  magnanimity  of  those  who  once  styled  themselves  friends. 
Hence,  as  our  Secretary  of  State  justly  says,  "  acting  on  this  principle,  we  have  bruagfai 
to  the  notice  of  the  Brazilian  government  the  grievance  committed  against  us  by 
£41]  the  president  of  Maranham.  That  government,  instead  of  *giving  us  redress  or 
taking  measures  to  prevent  a  repetition  of  the  grievance,  has  avowed  and  sus- 
tained it.''  Hence  tho  undersigned  is  instructed  to  say  to  the  Brazilian  governmen: 
"  that  while  the  United  States  cannot  ask  Brazil  for  less  than  the  absolute  exclusion 
of  pirates  from  her  harbors,  yet  standing,  as  she  does,  alone  among  nations,  in  the 
extent  of  her  unfriendly  attitude,  if  she  would  but  place  herself  upon  the  same  gronnd 
in  relation  to  the  United  States  which  is  occupied  by  other  maritime  powers,  it  would 
mitigate  the  discontent  which  you  are  authorized  to  express  f  and  as  if  foreseeing  the 
failure  of  this  appeal  to  the  friendship  and  justice  of  Brazil,  the  undersigned  is  ordered 
to  say,  in  conclusion,  that  *^  conscious  of  our  ability  to  protect  all  our  narional  rights, 
we  neither  importune  nor  menace  any  foreign  state  which  may  deem  it  fit  to  So  us 
wrong,  but  so  fast  as  every  such  case  matures,  we  determine,  witii  what  prudence  ana 
firmness  we  can,  tho  course  which  the  emorgeucy  requires/' 

luasmuch  as  the  Government  of  the  United  States  has  definitely  closed  all  further 
discussion  of  tho  afi'air  of  the  pirate  Sumter,  either  here  or  at  Washington,  nothing  of 
the  kind  is  intended  in  this  dispatch  ;  its  sole  object  being  to  point  out  to  your  excel- 
lency that,  so  far  from  nothing  having  occurred  to  disturb  the  good  feeling  upon  which 
is  based  tho  friendly  relations  l>etween  the  United  States  and  Brazil,  the  whole  course 
of  your  predecessor  in  relation  to  the  visit  of  the  pirate  Sumter  to  Maranham,  and  the 
present  attitude  of  Brazil  toward  the  piratical  vessels  belonging  t-q  the  rebel  states  and  to 
our  own  national  vessels,  is  jbonsidered  by  the  Government  of  Washington  untenable. 
unjust,  and  '*  intolerable," 

It  is  quite  unnecessary  for  the  undersigned  to  repeat  his  ardent  desire  to  draw  closer 
and  render  more  permanent  the  relations  between  the  United  States  and  Brazil,  aud 
the  establishment  by  them  of  an  ^'American  policy,"  in  contradistinction*  to  what  i> 
the  recognized  policy  of  Europe,  as  is  beiug  developed  by  interference  with  the  iuter- 
ual  afiairs  of  Mexico;  and  he  ^is  pained  to  see  all  his  cfibrts  in  this  regard,  and  ail  tht* 
wishes  of  his  Government,  set  at  naught  by  tho  perseverance  of  Brazil  in  a  coarse  dl^- 
clared  by  the  Government  of  Washington  to  be  more  unfriendly  than  that  of  any  otbf  r 
foreign  power ;  aud  by  ignoring  every  fact,  seutinient,  and  position  taken  in  the"  Wasb- 
ingtou,  dispatclies  of  tho  18th  March  aud  3d  of  April,  and  utteij^fefusing  to  perceive 
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•or  admit  that  the  United  States  feels  aggrieved  by  the  couduct  of  Brazil,  and  confi- 
dently expects  that  she  ^ill  not  persevere  in  niftiutaiuiug  a  position  more  unfriendly 
than  that  of.any  other  maritime  po\Ter.  Adherence  by  Brazil  to  her  present  unfriendly 
attitude  is  deprecated  by  the  undersigned,  not  because  be  believes  such  a  course  calcu- 
lated to  cause  a  disruption  of  the  peaceful  relations  existing  between  the  two  coun- 
tries ;  there  exists  no  such  danger.  The  Government  of  the  United  States  has  demon- 
strated to  the  world  that,  while  struggling  for  its  national  existence  acainst  a  gigantic 
rebellion,  it  can  submit  with  grace  and  not  unbecoming  humility  to  the  irritating  as- 
saults made  upon  it  in  the  hour  of  adversity,  whether  they  emanate  from  ancient  ene- 
mies or  professed  friends.  But  nations,  like  individuals,  while  they  frequently  forgive 
iDJories.donot  always /oi'^et  them.  And  it  is  because  perseverance  in  her  present 
eourse  by  Brazil  may  induce  the  people  of  the  United  States  to  forget  the  friendly  feel- 
ings upon  which  the  existing  peaceful  relations  between  the  two  countries  are  based 
tliat  the  policy  of  your  predecessor  is  deprecated. 

I  conclusion,  while  the  undersigned  is  grieved  that  there  should  be  any  necessity  for 
i-eniinding  your  excellency  that  his  Government  does  feel  greatly  aggrieved  at  the  con- 
duct of  Bsazil,  and  that  there  exists  good  cause  for  such  feeling,  he  natters  himself  that 
ou  becoming  familiar  with  what  has  occurred  in  the  Department  over  which  one  so 
distinguished  in  the  history  of  Brazil  has  been  called  upon  by  the  public  voice  and  the 
wisdom  of  the  Emperor  to  preside,  yoor  excellency  will  recognize  the  propriety  and 
justice  of  revising  the  action  of  your  predecessor;  and  he  is  most  happy  to  avail  him- 
self of  this  opportunity  to  renew  to  your  excellency  the  expression  of  his  personal  re- 
gard and  most  distinguished  consideration. 

J.  WATSON  WEBB. 

Ills  Bxcellcnoy  the  Marquis  d'Abrantks, 

Counselor  to  his  Imperial  Afajesty  the  Emperor, 

Minister  and  Secretary  of  State  for  Foreign  Affairs, 


(42 1  •No.  13. 

Tlie  Marquis  WAbrantes  to  Mr,  Webb. 
[Translation.] 

Centkal  Division— No.  2, 

MiNisTEY  OP  Foreign  Affaies, 

Bio  de  Janeiroj  July  24,  1862. 

The  undersigned,  of  the  council  of  His  Majesty  the  Emperor,  minis- 
ter and  secretary  of  state  of  foreign  affairs,  has  hefore  him  the 
note  which,  under  date  of  the  3d  instant,  Mr.  James  Watson  Webb, 
enyoy  extraordinary  and  minister  plenipotentiary  of  the  United  States 
of  North  America  at  this  court,  has  done  him  the  honor  to  address 
to  bim. 

The  subject  of  the  note  referred  to  is  the  late  period  of  that  which, 
under  date  of  the  16th  of  last  month,  the  undersigned  sent  to  Mr. 
Webb  in  relation  to  the  Sumter  qaestion,  declaring  that,  in  view  of  the 
conclusions  of  the  late  dispatches  from  the  Government  of  the  Union, 
the  imperial  government  deemed  it  proper  to  put  an  end  to  the  discus- 
sion, it  being  flattering  to  it  to  observe  that  out  of  this  would  not  result 
the  slightest  disturbance  of  the  relations  of  friendship  and  good  under- 
standing between  the  two  countries  which  both  have  so  much  interest 
ill  Hiaiutaining. 

Alluding  to  the  last-mentioned  dispatches  from  his  Government, 
and  briefly  calling  to  mind  all  that  has  taken  place  in  regard  to  the 
matter  in  question,  Mr.  Webb  concludes  by  saying  that  the  reply 
which  I  had  the  honor  to  send  to  him  does  not  seem  to  him  to  be  in 
harmony  with  the  state  in  which  the  discussion  of  this  affair  has  re- 
mained. Digiti.gd  by  Google 
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The  undersigned  will  uat  conceal  from  Mr.  Webb  that  the  imperial 
government  has  experienced  the  greatest  sorrow,  and  at  the  same  time 
tlie  greatest  surprise,  in  learning  that  the  Government  of  the  Unioo, 
since  the  frank  explanations  which  were  given  to  it,  still  discovers  hos- 
tility in  the  proceeding  which  the  president  of  the  province  of  Maran- 
ham  had  with  the  ship  Sumter  of  the  Confederate  Sfcites. 

And  because  it  does  not  in  any  way  desire  that  the  discussion  of  siieL 
a  disagreeable  subject  should  be  renewed,  the  undersigned  will  only 
give  to  this  note,  in  reply  to  that  from  Mr.  Webb,  the  exclusive  purpose 
of  declaring  that  the  government  of  his  Majesty  the  Emperor  has  always 
entertained,  and  now  entertains,  the  strong  conviction  that  the  pres 
ident  of  the  pronnce  of  Maranham  has  never  had  the  slightest  inten- 
tion of  favoring  the  secessionist  States,  and  still  less  of  being  unfriendly 
or  hostile  to  the  Government  or  the  Union. 

This  was  the  ground,  and  there  could  be  no  other,  of  the  discussion 
which  the  imperial  government  maintained ;  and  it  was  on  this  ac- 
count that,  conscious  of  the  sincerity  of  its  intentions,  and  pursuaded 
that  that  sincerity  would  be  comprehended  by  the  Government  of  the 
Union,  it  hesitated  not  in  considering  the  discussion  at  an  end,  flatter- 
ng  itself  that  out  of  this  would  not  result  the  slightest  disturbance  of 
the  relations  of  friendship  and  good  understanding  subsisting  between 
the  two  countries. 

To  what  has  been  stated  the  undersigned  will  merely  ask  Mr.  Webb's 
permission  to  add  that  the  principles  of  neutrality  adopted  and  followed 
by  the  imperial  government  in  the  contest  of  which  the  Korth  American 
Union  is  the  theater  are  those  which  are  laid  down  in  the  note  from  this 
ministry  addressed  to  Mr.  Webb  on  the  23d  of  January  of  the  present 
year,  and  in  the  circular  of  the  1st  of  August  of  last  year,  issued  by 
said  ministry  by  the  delegates  of  the  imperial  government  in  the 
provinces. 

These  principles  being  perfectly  identical  with  those  which  are  adopted 
and  followed  by  other  maritime  "powers,  and  having  to  be  scrupulously 
carried  into  effect,  it  becomes  evident  that  Brazil  has  had  do  intention 
of  placing  herself  in  af  exceptional  position  toward  the  Government  of 
the  Union  in  the  deplorable  contest  in  which  it  is  engaged. 

In  the  hope  that  these  explanations  will  satisfy  Mr.  Webb,  the  under- 
signed avails  himself  of  the  opportunity  to  reiterate  to  him  the  assnr 
ances  of  his  high  consideration. 

31 ARQUIS  D'ABRAl!n?ES. 

Mr.  James  Watson  Wkbb. 


[43]  ♦Xo.  14. 

Mr.  Webb  to  Mr.  Seicard. 
[Extract.] 

Legation  of  the  United  States, 

Rio  de  Janeiro,  May  7, 1863. 
Sir:  The  English  steamer  brought  me  dispatches  from  our  consul  at 
Pernambuco,  copies  of  which  I  inclose,  marked  1  and  2.     These  came  to 

hand  by  the  second  delivery  on  Monday  evening. 

•  •  •  «^*  #  • 

Before  retiring  to  rest  I  addressed  to  the  Marquis  ^^brantes  the  dis- 
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patch  marked  Ko.  3 ;  and  after  it  had  been  copied  on  Tuesday  morning 
I  took  it  in  person  to  the  foreign  office.  I  saw  the  nnder-secretary,  who 
informed  me  that  the  president  of  Peruambaco  had  reported  to  the 
government  the  proceedings  of  the  Alabama  at  Fernando  de  Koronha, 
aud  that  I  would,  probably,  find  the  marquis  at  the  chamber  of  deputies. 
I  accordingly  drove  to  the  chamber,  where,  after  great  delay,  I  ascertained 
that  he  had  gone  to  his  residence  on  Botofoga  Bay,  some  four  miles  dis- 
tant, complaining  of  indisposition.  I 

•  ••••»• 

We  met  at  4  o'clock,  and  after  listening  to  my  representations,  in  the 
coarse  of  which  I  pointed  out  the  animus  of  the  English  consul  in  fur- 
nishing our  consul  with  a  copy  of  his  report  from  the  officers  of  the 
Oneida,  which  was  calculated  to  excite  ill-blood  between  the  United 
States  and  Brazil,  he  heartily  expressed  his  regret  at  what  had  occurred, 
and  his  determination  to  have  written  me  a  note  in  anticipation  of  re- 
ceiving one  from  me;  in  which  note  he  intended  to  express  the  determin- 
ation of  the  government  to  remove  and  otherwise  punish  the  offending 
governor  of  Fernando  de  Noronha.  I  expressed  my  satisfaction  at  this, 
and  said  I  had  refused  to  comply  with  the  request  of  the  undersecretary 
to  leave  the  dispatch  at  the  foreign  pffice  because  I  anticipated  the  will- 
ingness of  the  government  to  act  without  prompting,  in  which  case  I 
coald  abstain  from  giving  him  the  dispatch,  and,  therefore,  had  opened 
it  myself,  ^nd  obtained  his  consent  to  read  it  to  him  in  advance,  in  order 
that  I  might  withdraw  it  in  case  he  was  prepared  to  take  the  initiative, 
and  I  accordingly  offered  to  retain  my  dispatch,  and  assume  that  I  had 
not  written  it.  He  said  "  No ;  your  dispatch  makes  no  claim  at  present, 
bat  leaves  the  whole  question  to  the  justice  of  Brazil  5  a  compliment 
which  we  appreciate,  and  I  will  lay  it  before  His  Majesty  the  Emperor." 

I  then  informed  him  that  it  was  my  intention  to  have  returned  to  Pe- 
tropolis  on  that  day;  aud  as  it  was  not  possible  to  return  until  I  had 
received  an  official  communication  from  him  on  the  subject  and  forwarded 
it  to  you,  I  indulged  the  hope  that  he  would  give  me  his  reply  to  my  dis- 
patch at  his  earliest  convenience.  He  assured  me  it  should  be  in  my 
possession  last  evening.  It  failed  to  arrive,  however,  and  at  9  o'clock 
this  (Thursday)  morning  I  was  again  at  his  house  on  Botofoga  Bay,  de- 
termined to  have  an  interview  with  him  before  he  went  to  his  office  or 
the  senate,  or  the  chamber  of  deputies,  where  he  is  in  attendance  daily, 
there  being  a  kind  of  ministerial  crisis  pending,  and  it  being  the  right 
and  duty  of  ministers  to  speak  in  both  houses  in  defense  of  their  meas- 
ures. 

He  laughed  at  my  pertinicity  in  persisting  in  having  his  reply  in  pos- 
session at  once,  and  promised  it  for  this  evening. 

It  was  whispered  to  me  that  a  Brazilian  coasting  steamer  arrived  last 
evening  from  Pernambuco,  with  two  days'  later  news,  which  was  the 
eaase  of  my  not  getting  a  dispatch  last  night.  I  know  not  how  this  may 
affect  the  question;  but  if  the  facts  on  investigation  turn  out  as  repre- 
sented, I  have  not  a  doubt  in  regard  to  the  action  of  the  imperial  gov- 
ernment. 

Thuesday,  4  o^clockp.  m. 
I  received  the  promised  dispatch  at  1.35  p.  m.,  instead  of  11  a.  m.,  and 
immediately  came  to  the  city  and  had  it  translated  by  a  consul's  clerk, 
and  inclose  it  herewith,  marked  No.  4.  You  will  perceive  it  covers  the 
whole  ground,  and  that  the  officer  in  command  has  been  removed  incon- 
sequence of  an  investigation  into  the  affair,  made  by  the  president  of  the 
province  of  Pernambuco.  It  is  only  just  to  the  imperial  government  to 
H.  Ex.324 49 
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bear  in  mind  that,  previous  to  any  such  formal  investigation,  and  upon 
the  mere  prima  facia  aspect  of  the  case  and  general  rumor,  the  com- 
mandaut^s  removal  was  determined  upon  and  reported  to  me. 

I  shall,  of  course,  address  a  letter  to  the  government  immediately  on 
my  return  to  Petropolis,  acknowledging  the  receipt  of  the  Marquis 

d'Abrantes's dispatch, and  •thanking him  forthe  promptnesswhich 
[44]      the  imperial  government  has  exhibited  in  punishing  one  of  ite 

officials  for  his  neglect  of  duty,  and  I  hope  in  due  time  to  receive 

from  you  a  dispatch  on  this  subject,  to  be  sent  to  the  foreign  office. 

•  •••••• 

I  have  &c 

(Signed)    "  J.  WATSON  WEBB. 


[loclosaro  1  in  No.  14.] 

Mr.  AdamsoH  to  Mr,  Jtchb, 

United  States  Consulate, 

PemamhueOf  April  27,  1863. 

SiK :  I  am  under  the  very  paiofal  necessil^  of  annoanciDg  to  yoa  the  destruction,  hj 
the  pirate  Alabama,  of  bIx  American  vessels. 

The  very  short  time  between  this  and  the  sailing  of  the  English  mail-packet  will 
preyent  me  from  giving  yon  the  full  particulars.  I  can  only  say  now  that  the  Brazilian 
schooner  Sergipano  arrived  here  yesterday  from  the  island  of  Fernando* de  Noronha. 
with  sixty-one  persons  on  board  as  passengers,  being  the  officers  and  crews  of  IIm 
schooner  Kin^sher,  of  Fairhaven ;  ship  Nora,  of  Boston  ;  ship  Charles  HiU,  of  Boston; 
and  ship  Louisa  Hatch,  of  Bookland,  Maine.  The  crews  of  these  vessels  are  under  mj 
protection. 

The  schooner  Kingfisher  was  a  whaling  vessel  of  121  tons  burden.  She  was  capttur»d 
by  the  Alabama  on  the  23d  March  off  Fernando  de  Noronha. 

The  ship  Nora  was  captured  on  the  25th  March,  latitude  1^  23'  north,  longitude  26^ 
aC  west. 

The  ship  Charles  Hill  was  captured  at  the  same  time  and  place. 

The  Louisa  Hatch  was  taken  on  the  4th  April,  latitude  3^  13'  south,  longitude  26-^  IS" 
west. 

The  first  vessel  had  about  thirty  barrels  of  oil  on  board. 

The  second  was  from  Liverpool,  bound  to  Calcutta,  with  1,520  tons  of  salt. 

The  third  was  from  Liverpool  for  Montevideo,  with  999  tons  of  salt. 

And  the  fourth  was  from  Cardift*,  bound  for  Point  de  Galle,  Ceylon,  laden  with  1,033 
tons  of  coal  for  the  Peninsula  and  Oriental  Company. 

The  pirate  stripped  the  vessels  of  their  small  stores,  chronometers,  &c.,  took  all  th« 
money  from  the  captain,  about  280  tousof  coal  from  the  Louisa  Hatch,  and  then  bunied 
the  vessels. 

From  the  10th  to  the  16th  of  April  the  Alabama  was  in  the  port  of  the  island  of  Fer- 
nando de  Noronha;  during  this  time,  viz,  on  the  15th  April,  the  Alabama  captured  in 
Brazilian  watere  two  other  American  vessels,  viz,  the  brig  Kate  Coming,  of  Westport, 
and  the  Lafayette,  of  Now  Bedford.  These  vessels  were  touching  for  supplies.  The 
Alabama  went  out  and  seized  them  within  two  miles  of  the  shore.  The  pirate  set  fi» 
to  and  destroyed  the  Lafayette  immediately.  He  towed  the  Kate  Corning  to  the  an- 
chorage, which  constitutes  the  only  harbor  of  the  island,  and,  about  four  days  aft^r. 
took  her  out  iu  company  with  the  Louisa  Hatch,  and  burned  both,  and  this  within  two 
miles  of  the  shore. 

Comment  is  quite  unneccessary.    It  is  impossible  to  say  what  complications  may  srise 
from  these  circumstances,  and  1  would,  therefore,  be  happy  to  receive  any  advice  yoa 
may  have  to  offer. 
I  remain,  &c., 
(Signed)  THOMAS  ADAMSON,  Jr.,  Con**l. 


•  Perkambuco,  April  27 f  1953. 

The  Alabama.— We  have  just  had  news  of  this  famous  privateer  by  a  vessel  from 
Fernando  de  Noronha,  oft"  this  coast.  She  has  captured  and  buxned  the  following  Fe*i- 
eral  ships:  Kingfisher,  Thomas  E.  Lambert,  on  23d  March;  shipXharles  Hill, Perciv*l 
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on  25th  March ;  ship  Norah,  C.  E.  Adams,  on. the  same  day;  ship  Lonisa  Hatch,  Wm. 
Grant.  This  last  ship  was  proceeding  from  Cardiff  to  Point  Galle,  consigned  to  a  French 
company,  with  coals.    The  brigantine  Kate  and  the  Lafayette  were  |aken  on  the  17th. 

It  seems  that  the  captain  (Semmes)  and  the  governor  of  Fernando  were  mntnally 
polite — exchanging  visits,  and  driving  ont  together.  The  captain  bought  every- 
[45]  thing  *of  which  he  stood  in  need,  and  landed  his  prisoners.  The  Kate  and  the 
Lafayette  were  taken  on  the  17th,-olose  to  the  island.  The  masters  of  these  ves- 
sels, suspecting  nothing,  had  taken  their  boats  ashore  to  water,  and  from  the  shore  wit- 
nessed the  burning  of  their  ships.  They  say  that  the  governor  protested  against  this 
act  lieing  committed  in  Brazilian  waters. 

Sixty-two  nrisoners  have  been  landed  here,  (Pemambnoo,)  and  forty-foar  were  re- 
maining on  the  island.    Eleven  Englishmen  had  entered  for  the  privateer. 

The  roremost  men  of  the  captured  vessels  were  pat  in  irons  while  on  board  the  pri- 
vateer, and  lost  whatever  money  they  may  have  had,  bat  were  allowed  to  retain  all 
articles  of  use,  as  watches,  rings,  &g»  The  masters  were  allowed  to  give  their  parole , 
but  in  reference  to  property  fared  the  same  way  as  the  rest  of  the  crews. 


[Inolosore  2  in  No.  14.] 

Mr,  Thomas  F,  WiUon  to  Mr,  Webb. 

Consulate  of  thb  United  States, 

Bahia,  Jpnl  29, 1863. 
Sir  :  I  have  this  moment  learned  that  the  pirate  Alabama  is  off  the  coast  of  Brazil, 
north  of  Peruambuco,  destroying  American  merchantmen. 

Throngh  the  politeness  of  the  British  consul  of  this  city  I  have  been  allowed 'to  copy 
the  xeport  famished  him  by  the  officers  of  the  British  mail-steamer  from  Southampton, 
which  I  herewith  inclose  you  for  your  information.  You  will,  perhaps,  have  been  fur- 
nished by  our  consul  at  Peruambuco  with  the  particulars  of  these  recent  exploits;  but, 
fearing  that  by  some  accident  you  may  not  have  received  such  information,  I  lay  be- 
fore you  all  I  have  on  the  subject. 
In  haste,  yours,  &.C., 
(Signed)  ^         THOMAS  F.  WILSON 


[Incloanre  3  in  No.  14.] 

Mr,  Webb  to  the  Marquia  d^Abrantee. 

{Extract.l 

Legation  op  the  United  States, 
Hotel  do8  EsirangeiroSf  Bio  de  Janeiro^  May  4, 1863. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  for  the  United 
States,  has  the  honor  to  inform  his  excellency  the  Marquis  d'Abrantes,  counselor  to 
His  Imperial  Majesty  the  Emperor  of  Brazil,  ministor-and  secretary  of  state  for  foreign 
affairs,  that  he  has  this  evening  received  from  the  consul  of  the  United  States  at  Per- 
nambucq  a  dispatch  dated  AprU  27,  from  which  the  following  are  extracts: 

**  I  am*  under  the  painful  necessity  of  announcing  to  you  the  destruction  by  the 
pirate  Alabama  of  six  American  vessels.  The  very  short  time  between  this  and  the 
mailing  of  the  English  mall-packet  will  prevent  my  giving  you  the  full  particulars.  I 
can  only  say  now  that  the  Brazilian  schooner  Sergipano  arrived  here  yesterday  from 
the  island  ot  Fernando  de  Noronha,  with  sixty-one  persons  on  board  as  passengers,  being 
the  officers  and  crews  of  the  schooner  Kingfisher,  of  Fairhaven  ;  ship  Nora,  of  Boston ; 

ship  Charles  Hill,  of  Boston :  and  ship  Louisa  Hatch,  of  Rockland,  Maine. 

«  '«  i»  •  •  •  * 

"  From  the  10th  to  the  16th  of  April  the  Alabama  was  in  the  port  of  the  island  of 
Fernando  Noronha,  during  which  time,  viz,  on  the  15th  of  April,  the  pirate  captured  in 
Brazilian  waters  two  other  American  vessels,  viz,  the  brig  Kate  Corning,  of  Westport, 
and  the  Lafayette,  of  New  Bedford.  These  vessels  were  touching  at  Fernando  de 
Noronha  for  supplies.  The  Alabama  went  ont  and  seized  them  within  two  miles  of  the 
8hore.  The  pirate  set  fire  to  and  destroyed  the  Lafayette  immediately.  He  towed  the 
Kate  Corning  to  the  anchorage,  which  constitutes  the  only  harboi^to  the  island,  and  a 
few  days  after  took  her  out,  in  company  with  the  Louisa  Hatch,  and  burned  both, 
and  this  within  two  miles  of  the  shore.''  /-^  ^ 
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Tbe  United  States  consul  at  Bahia,  nnder  date  of  29th  April,  writes  the  nndenigned 
tm  fellows : 

"I  have  this  DAoment  learned  that  the  pirate  Alabama  is  off  tbe  coast  of  BraxiL 

north  of  Pemambuco/destroyine  American  merchantmen.    Tkzoagb  the  polite^ 

[46]    ness  of  *the  British  consol  at  this  port  I  have  been  allowed  to  copy  the  report 

fhmished  him  by  the  offlcenT  of  the  British  mai]-steamer  firom  Soathamptanf 

which  I  herewith  inclose  for  your  informatioB.'' 

The  report  alluded  to,  after  confirm  in  c^  the  capture  and  buminff  of  the  AaMricaa 
ships  by  the  English  piratical  vessel  called  the  Alabama,  which  was  built  in  an  English 
port,  with  Eng^bsh  capital,  manned  and  armed  by  Englishmen,  and  without  ever  hav- 
ing been  in  American  waters,  either  North  or  South,  is  now  Drowliac  about  the  ocean 
and  preying  upon  the  unprotected  commerce  of  a  neutral  ana  frieudfy  nation,  proceed* 
to  say: 

"  It  Beem[ithat  the  captain  (Semmes)  and  the  governor  of  Fernando  de  Noronha  were 
mutually  polite,  exchanffins  visits,  and  ridins  and  driving  out  together.  The  captaia 
bought  everything  of  which  he  stood  in  need  and  landed  tiis  prisoners. 

''The  Kate  Coming  and  Lafayette  were  taken  on  the  17th,  close  to  the  island.  The 
masters  of  these  vessels,  suspecting  nothing,  had  taken  their  boats  ashore  to  water, 
and  from  the  shore  witnessed  the  burning  of  tl^eir  ships." 

'*  Sixty-two  prisoners  have  been  landed  here,  (Pemambnco,)  and  forty-four  were 
remaining  on  the  island.    Eleven  Englishmen  had  entered  for  the  privateer." 

The  undersigned  presumes  that  the  government  of  Brazil  has  been  officiaUy  apprised 
of  this  outrage  on  tne  commerce  of  the  United  States  in  the  waters  of  Brazil  by  tbe 
English  piratical  vessel  called  the  Alabama,  an  outrage  perpetrated,  in  fact,  within 
one  of  its  harbors,  as  two  pf  the  vessels  destroyed  were  actually  at  anchor  in  wnat  con- 
stitutes the  harbor  of  Fernando  de  Noronha;  and  it  would  appear  from  the  informa- 
tion furnished  that  the  governor  of  that  island  gave  countenance  and  support  to  the 
pirate.  He  therefore  prefers  relying  upon  the  jastice  of  Brazil  for  prompt  redress  in 
the  premises  to  indulging  in  any  comments  upon  this  reported  outrage  on  American 
commence,  accompanied  by  a  violation  of  international  law,  and  contents  himself  for 
the  moment  by  calling  the  attention  of  your  excellency  to  the  gross  breach  of  neutrality 
said  to  have  been  i>erpetrated  by  a  high  official  of  the  imperial  government. 

In  the  hope  that  your  excellency  will  favor  the  undersigned  with  a  reply  to  this 
commnnication  in  time  to  allow  him  to  transmit  it  to  his  Government  by  the  steamer 
of  the  9th  instant,  he  hastens  to  avail,  &c. 

(Signed)  J.  WATSON  WEBR 


(Incloeare  4  in  No.  14.] 

The  Marquis  d^JbroMtea  to  Mr.  Webh. 

Ministry  of  Foreign  Affairs, 

Eio  de  Janeiro,  May  7, 1663L 

By  official  communication  from  the  president  of  the  Province  of  Pemambnco  tbe 
imperil^  government  has  been  informed  that  on  the  10th  day  of  last  month  the  steamer 
Alabama,  belonging  to  the  Confederate  States  of  America,  came  to  anchor  in  the  har- 
bor of  Island  Sata,  neair  the  island  of  Fernando  de  Noronha. 

A  few  days  after  said  steamer  captured  six  whale-ships  of  the  Federal  States,  and 
burned  two  of  them,  after  having  taken  possession  of  their  cargoes.  The  crews  of  these 
Tassels  were  taken  to  Recife,  capital  of  tne  province,  b;^  a  Brazilian  vessel. 

The  president  being  apprised  of  tbese  facts,  ordered  immediately  an  inquiry,  all  the 
persons  composing  tbe  crews  of  the  aforesaid  vessels  being  interrogated.  The  Unitdl 
States  consul  also  made  the  investigations  that  he  thonght  necessary. 

From  these  inquiries  and  investigations  it  is  evident  tnat  the  captain  of  the  Alabama 
went  several  times  to  the  island  of  Fernando  de  Noronha,  accompanied  by  some  of  hifl 
men ;  that  he  communicated  with  the  commanding  officer  of  the  island  ;  and  he  west 
ashore  several  times  in  order  to  supply  tbe  steamer  with  the  articles  needed  and  to  land 
the  crews  of  the  captured  vessels. 

It  is  also  evident  that  the  capture  and  burning  of  the  vessels  took  place  in  the  terri- 
torial waters  of  the  empire;  and,  finally,  that  the  commander  of  the  island  neglected 
the  duties  of  his  position,  as  he  did  not  even  protest  against  the  proceedings  of  the 
eaptain  of  the  Alabama. 

In  these  circumstances  the  president  of  the  province,  after  having  conferred  with  the 
United  States  consul,  dismissed  the  aforesaid  commander,  and  ordered  proceedings  to 
be  commenced  against  him. 

In  this  emergency,  as  there  were  no  means  at  Pemambnco  of  stoppiojjr  the  pro- 
ceedings of  the  captain  of  the  Alabama,  the  president  immediately  solicited  nom 
[47]    the  ^imperial  government  the  convenient   measures,  and  protested  solemnly 

**  Digitized  t         "^ 
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against  the  proceeding  of  the  said  captain,  ordering  him  to  leave  the  territorial 
-waters  of  the  empire  within  twenty-four  hours. 

The  government  of  His  Mi^jesty  has  approved  of  the  proceeding  of  the  president  of 
the  province  of  Pemamhuco  in  this  emergency,  and  has  taken  the  necessary  measares 
to  repress  the  outrages  of  the  captain  of  the  Alabama,  in  order  that  the  neutrality 
which  this  empire  ought  to  observe  in  this  war  may  be  religiously  maintaii^ed. 
Apprising  Mr.  James  Watson  Webb,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  of  the  facts  already  stated,  I  flatter  myself  of  having  anticipated 
the  demre  that  he  undoubtedly  bad  of  being  minutely  informed  of  this  occurrence ;  Itnd 
I  also  congratulate  myself  that  Mr.  Webb  will  recognize  in  the  proceedings  of  the  im- 
perial government  the  e^act  observance  of  those  principles  of  neutrality  to  which  I 
nave  already  referred. 
I  reiterate,  Ac, 
.     (Signed)  MARQUIS  rPABRANTES. 


Ko.  15. 

Mr,  Webb  to  Mr.  Seward, 

[Extract.] 

Legation  of  the  United  States, 

Eio  de  Janeiro^  May  23, 1863. 

Sib  :  The  Enropean  and  American  mail,  by  the  French  steam-packet 
Gaienue,  reached  me  on  Tuesday^evening  the  19th,  at  7  o'clock,  and 
brought  full  reports  from  our  consuls  at  Bahia  and  Pernambuco  of  the 
doings  of  the  pirates  Alabama,  Florida,  and  Georgia,  on  this  coast.  By 
their  reports,  copies  of  which  they  forwarded  to  the  Department  of 
State,  I  was  informed  that  the  Alabama  and  Georgia  were  lying  in  the 
harbor  of  Bahia^  and  receiving  hospitalities  of  those  ports;  while 
the  Florida  was  m  Pernambuco  refitting  and  repairing  her  engine,  to 
enable  her  to  renew  her  depredations  upon  American  commerce.  They 
also  reported  that  they  now  had  on  hand  about  250  of  crews  and  pas- 
sengers of  the  American  vesselscaptured  and  destroyed  by  the  pirates: 
and  as  the  law  makes  no  provision  for  the  support  of  ship-masters  and 
passengers  in  foreign  ports,  they  asked  instructions  from  me  in  relation 
to  the  coarse  to  be  pursued  by  them  now,  and  under  similar  circum- 
stances hereafter. 

At  6  o'clock  on  the  following  morning  I  Wcas  on  my  way  to  this  city ; 
and  at  11.30  was  in  the  foreign  office,  where  I  learned  that  the  Marquis 
d'Abrantes  was  with  the  Emperor  at  the  palace  of  St.  Ohristoval.  I 
called  agnin  at  3  p.  m.,  ju£t  as  the  office  was  being  closed,  and  was 
informed  that  he  was  still  at  the  palace,  and  that  when  he  left  there  he 
would  go  direct  to  his  residence  at  Botofoga  Bay,  which  is  four  miles 
from  here,  (the  United  States  consulate.)  I  was  at  his  residence  twice 
during  the  evening,  and  left  word  with  his  private  secretary  that  I 

should  call  at  half  past  8  on  the  following  morning. 

•  •  •  •  «  •  • 

I  got  at  work  at  12  a.  m.,  and  at  7.22  p.  m.  placed  in  his  hands  at 
Botofoga  my  dispatch  herewith,  marked  No.  1.  Please  bear  in  mind 
that  this  was  written,  copied,  and  delivered  in  person  four  miles  from 
here,  in  my  brief  time,  and  that  the  necessity  for  accuracy  was  par- 
amount to  all  other  considerations,  and  find  therein  any  apology  neces- 
sary for  deficiency  in  the  manner  of  doing  the  work. 

This  morning  at  a  quarter  before  nine  I  was  again  with  the  marquis, 
'wrhen  he  assured  me  he  was  then  engaged  in  preparing  a  preliminary 
dispatch,  which  would  be  satisfactory,  and  which  1  should  have  in 
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possession  late  this  evening,  or  early  to-morrow,  Sandaj- — the  steamer 
not  sailing  until  Monday.  This  will  give  me  time  to  finish  this 
dispatch. 

Our  consuls  atBahia  andPernambuco  having  exhibited  great  energy 
and  judgment  in  the  discharge  of  their  duties,  in  the  embarrassing  posi- 
tion in  which  they  were  placed,  I  addressed  to  them  each  an  official 
letter  in  reply  to  their  communications,  a  copy  of  which,  marked  2,  is 
inclosed.  All  the  prisoners,  both  male  and  female,  were  robbed  by  the 
pirates,  our  consul  to  Cherpoo  being  the  only  one  who  saved  a  few 
dollars  by  throwing  them  into  his  boots.  Passengers  and 
[48]  masters  are  alike  destitute;  and,  being  *rendered  so  while  under 
our  flag,  1  think  I  cannot  be  wrong  in  having  directed  the  consuls 
to  care  for  them,  precisely  as  if  the  law  embraced  their  case. 

The  pirate  fleet — ^for  such  it  has  become — now  consists  of  six  vessels, 
and  will  very  shortly  consist  of  fifty  if  the  pirates  can  manage  to  possess 
themselves  of  the  necessary  guns  to  arm  their  prizes.  How  far  they 
succeeded  in  Bahia  and  Pernambuco  I  cannot  say ;  but  we  know  that 

the  Alabama  had  armed  the  ships  Lapwing  and ,and  the  Florida 

had  armed  the  Clarence,  from  this  port  to  Baltimore.  There  is  no 
difficulty  about  getting  crews,  as  the  foreigners  on  board  our  vessels 
promptly  volunteered  to  serve  on  board  the  pirates ;  one  of  the  condi- 
tions beingy  as  Semmes  admitted  to  the  ladies  landed  in  Bahia,  who 
sought  to  recover  certain  family  relics,  that  his  men  may  plunder  and 
pillage  all  crews  and  passengers  captured,  but  must  abstain  from  ra^ie 
and  murder.  Thus  these  steamers  are  not  only  pirates  themselves,  but 
they  assume  the  right  of  converting  all  their  prizes  into  pirates.  What 
commerce  can  exist  under  such  proceedings,  and  who  is  it  that  reaps 

the  reward  f 

•  .    «  •  «  •  •  • 

I  inclose  herewith,  marked  No.  3,  a  letter  from  an  intelligent  German 
gentleman,  who  came  passenger  in  the  Guienne  and  saw  the  Mohican 
at  St.  Vincent,  and  the  Florida,  Alabama,  and  Georgia  at  Pernambuco 
and  Bahia,  by  which  it  appears  tl^at  the  Alabama  claims  to  have  cap- 
tured forty-nine  vessels,  besides  the  Hatteras,  the  Florida  ten,  and 
Georgia  two — sixty-one  in  all.  Semmes,  however,  is  said  to  claim  that 
the  Alabama  alone  has  destroyed  sixty-four  vessels;  and  the  posse^on 
of  nearly  200  chronometers,  which  he  displays  in  his  cabin,  would 
appear  to  sustain  the  claim ;  and  as  our  unprotected  commerce  is  just 
as  much  in  danger  from  her  armed  prizes,  with  one  gun,  as  from  the 
steamers,  and  as  he  avows  his  purpose  to  convert/  every  fast-sailing 
prize  into  an  armed  pirate,  and  is  actually  doing  so,  the  destruction  of 
the  fleet,  wherever  met  with,  appears  to  be  a  duty  which  overrides  all 
considerations  of  comity  between  nations,  and  respect  for  neutral 
waters. 

Semmes  says  he  is  bound  for  the  Pacific,  from  which  I  infer  that  he 
is  going  round  the  Cape  of  Good  Hope,  and  into  the  China  seas ;  while, 
probably,  the  Florida  and  Georgia  will  go  into  the  Pacific,  all  of  them 
first  cruising  near  St.  Helena  in  the  track  of  our  homeward-bound 
Indiamen. 

Sunday,  May  24, 1863,  Hotel  WEtrangers — 6  p.  m. 

I  have  just  received  from  the  Marquis  d'Abrantes  a  reply  to   my 

dispatch,  which  I  inclose  herewith,  marked  No.  4.  It  is  full  of  the  most 

friendly  professions  and  assurances,  and  I  doubt  not  it  will,  indue  time^ 

be  followed  by  one  disclaiming  the  acts  of  the  governors  of  Pernambuco 
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and  Babia,  and  condemning  their  conduct.  The  governor  of  Pernambuco 
is  an  Albuquerque,  and  belongs  to  the  most  powerful  and  influential 

family  in  Northern  Brazil. 

•  •  #  ♦  *  «  * 

I  have,  &c., 

(Signed)  J.  WATSON  WEBB. 


[IncloKnre  I  in  No.  15.] 

Mr,  WeJjb  to  the  Marquia  d'Ahrantes, 

Legation  of  the  United  States, 

Hio  de  Janeiro,  May  21,  1863. 
The  undersign etl,  envoy  extraordinary  and  minister  plenipotentiary  from  the  United 
States,  has  the  honor  to  caU  the  attention  of  his  exceHency  the  Marquis  d'Abrantes, 
conncilor  to  His  Imperial  Majesty  the  Emperor,  minister  and  secretary  of  state  for 
foreign  affairs,  to  a  gross  breach  of  neutrality,  perpetrated,  and  now  being  perpetrated, 
on.  the  part  of  the  representatives  of  His  Majesty's  government,  at  the  ports  of  Pernam- 
buco and  Bahia. 

When  the  French  steamer  Guienne  left  these  ports,  the  pirate  Florida  was  lying  in 
Pernambuco,  receiving  the  hospitalities  of  that  port,  coaling  and  taking  on  board  pro- 
-visions,  and  undergoing  the  necessary  repairs  to  enable  her  to  continue  her  cruise.  And 
i^bat  was  the  opemy  avowed  purpose  of  such  bruise  f  The  destruction  of  the  commerce 
of  the  United  States,  a  friendly  nation,  and  one  with  whom  Brazil  has  close  and  most 
amicable  relations.  Did  there  exist  any  doubt  of  the  character  of  the  Florida? 
C49]  Most  assuredly  not.  She  was  known  to  the  governor  of  Pernambuco  as  *being 
the  consort  of  the  Alabama,  and  bearing  the  same  piratical  fla^ ;  and  the  Ala- 
bama had  been  declared  by  the  governor  to  be  a  corsair,  which  had  violated  the  sov- 
ereignty and  neutrality  of  Brazil  by  outrages  upon  the  commerce  of  the  United  States 
in  Brazilian  waters,  and,  therefore,  ordered  to  leave  a  port  in  the  island  of  Fernando 
deNoronha.  And  yet,  with  the  knowledge  of  the  piratical  character  of  the  Florida  and. 
her  flag,  and  in  defiance  of  the  protest  of  the  consul  of  the  United  States,  the  governor, 
in  an  official  communication  addressed  to  the  pirate  on  the  6th  of  May,  conceded  to 
him  the  right  to  remain  in  port  twenty -four  hours  to  land  prisoners,  to  supply  himself 
-with  such  coals  and  provisions,  and  to  make  such  repairs,  as  were  necessary  to  enable 
him  to  continue  his  cruise  against  the  commerce  of  the  United  States. 

On  that  day  the  Florida,  under  such  authority  from  the  governor,  did  land  the 
officers,  crow,  and  passengers  of  the  United  States  brig  Clarence,  from  the  port  of  Rio 
Janeiro  to  Baltimore,  in  the  United  States,  captured  by  the  pirate  two  days  previously, 
as  known  to  fche  governor ;  and,  on  the  same  day,  made  application  to  the  governor  for 
permission  to  remain  in  port  four  days  instead  of  twenty-four  hours.  In  reply,  the 
governor,  in  a  communication  to  the  pirate,  now  before  the  undersigned,  dated  the  9th 
of  May,  informed  the  applicant  that,  inasmuch  as  he  represented  to  him  that  a 
compliance  with  his  order  to  leave  in  twenty-four  hours  will  compel  him  to  do  so  in  a 
distressed  condition,  because  the  repairs  to  his  engine,  necessary  to  his  safety,  cannot 
be  completed  in  that  time,  and  would  be  illiberal  and  inhuman  and  expose  him  to 
danger,  and  Brazil  to  the  consequences ;  and  inasmuch  as  he,  the  governor,  does  not 
wish  to  be  inhuman  or  illiberal,  or  endanger  the  safety  of  the  pirate,  or  to  lessen  his 
Tdeans  of  defense,  or  to  expose  him  to  imminent  risks,  therefore  believing  the  represen- 
tation to  have  been  made  in  good  faith,' and  that  he  cannot  in  safety  continue  his  cruise 
(against  American  commerce  bound  to  BrazU)  unless  given  time  to  repair  his  en^ne, 
the  said  governor,  representing  the  sovereignty  of  Brazil,  and  recognizing  the  traitors 
in  rebellion  against  the  United  States  as  belligerents,  does  accord  to  the  commander  of 
the  pirate  bearing  their  flag  all  the  time  he  asks  for  repairs,  and  privilege  of  taking  in 
gnch  coals  and  provisions  as  may  place  him  in  a  condition  to  continue  his  depredations 
upon  the  commerce  of  a  friendly  power.  A  grosser  breach  of  neutrality  has  never 
come  to  the  knowledge  of  the  undersigned. 

There  is  no  difference  in  the  eye  of  the  international  law  between  taking  a  part  or 
the  whole  of  a  prize  into  a  neutral  port ;  and  although  the  Florida  did  not  bring  the 
Clarence  into  Pernambuco,  having  fitted  her  out  as  a  privateer,  yet  the  fact  of  bringing 
in  her  officers,  crew,  and  passengers,  and  the  goods  of  which  they  had  robbed  her  and 
those  on  board,  was,  to  all  legal  intents  and  pnrposes,  the  same  as  bringing  in  the 
captured  vessel  or  vessels,  some  of  which  she  had  burned,  and  one,  at  least,  armed  as  a 
privateer.  And  the  goods  so  pillaged  and  robbed  from  the  United  States  vessels  were 
openly  sold  and  peddled  in  the  streets  of  Pernambuco ;  articles  known  to  be  worth  or 
to  have  cost  from  400  to  600  milreis  selling,  as  the  undersigned  ig.a^|i^^i[e^[[^L0gmib*eis. 
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And  thus  Pernambuco  beoominff,  as  was  jastly  remarked  by  a  perniauent  xuercbant  of 
that  place,  not  an  American,  *"a  mart  for  the  sale  of  goods  taken  by  pirates  out  of 
American  vessels  almost  within  sight  of  the  port ;  and  the  pirat-e  captors  at  t-hat 
moment  lying  in  the  harbor,  and  receiving  the  protection  and  hospitality  of  thei>ort  of 
Pemambuco,  with  the  full  sanction  of  the  government  of  the  province,  who  is  the 
immediate  representative  of  His  Imperial  Msnesty/' 

The  undersigned  doubts  not  but  that  all  the  tacts  of  the  case  have  been  officially 
reported  to  the  government  of  His  Imperial  Majesty  the  Emperor ;  and  also  that  it  is 
known  to  your  excellency  that  both  the  pirates  Alabama  and  Georgia  were  in  the  port 
of  Bahia  when  the  steamer  Guienue  sailed  from  there  on  the  14th  instant.  The  Ala- 
bama arrived  on  the  11th,  and  the  consul  of  the  United  States,  as  it  was  his  duty  to 
do,  not  only  demanded  that,  as  her  character  was  known,  and  her  outrages  upon  Ameri- 
can commerce  in  Brazilian  waters  have  been  proclaimed  and  acted  upon  by  Brazilian 
authorities,  that  all  supplies  should  be  refused  to  her,  but  that  the  ship  itaelf  sboiild 
be  seized,  and  held  subject  to  the  action  of  the  imperial  government  tor  its  piracies 
within  Brazilian  jurisdiction  ;  and  for  which  Brazil  would  be  responsible  were  it  not 
that  the  vessel  is  a  pirate,  and  belongs  to  no  recognized  nationality. 

The  undersigned,  knowing  the  character  of  these  corsairs,  was  satisfied  that  the 
^vemment  of  His  Imperial  Minesty  had  done  all  that  it  was  in  his  power  to  do  when 
it  removed  the  commandant  of  Fernando  Noronba  from  his  place,  and  ordered  the 
pirate  to  leave  its  waters,  becanse  the  government  has  not  the  means  of  captnring  him. 
But  when  the  pirate  entered  the  port  of  Bahia,  and  placed  himself  in  the  power  of 
Brazil,  and  in  a  position  where  he  could  be  seized  and  made  responsible  for  he 
[50]  piracies  *  upon  American  vessels  within  the  waters  of  Brazil,  it  was  the  bounden 
duty  of  the  governor  of  Bahia  to  have  seized  the  pirate  until  the  pleasnre  of 
the  imperial  government  should  be  known  in  the  premises.  Your  excellency  will  not 
for  a  moment  deny  that,  having  by  yo#r  official  aets,  and  those  of  the  governor  «^ 
Pernambuoo,  recognized  the  fact  that  this  pirate  has  violated  the  waters  and  outraged 
the  sovereignty  of  Brazil,  it  is  your  duty,  when  opportunity  ofl'ers,  to  vindicate  your 
violated  sovereignty,  and  by  his  capture,  if  possible,  remunerate  the  injury  done  %o 
American  commerce  within  your  waters.  And  should  the  pirate  come  into  this  port 
when  the  ability  of  Brazil  to  capture  and  detain  him  admits  of  no  question,  beyond  all 
doubt  the  neglect  to  do  so  w^ould  be  not  only  an  unfriendly  act  toward  the  United 
States,  but  would  render  Brazil  responsible  for  all  and  every  aggression  which  he  might 
commit  on  American  commerce  after  leaving  this  port. 

The  law-officers  of  the  Crown  of  England  gravely  decided  that  the  fitting  out  of  this 
pirate  in  the  port  of  Liverpool,  and  the  Florida  and  Georgia  in  Scotland,  on  a  well- 
grounded  suspicion  that  they  were  intended  to  prey  upon  tbe  commerce  of  a  fiiendly 
nation,  demanded,  for  the  English  go vernmentf  their  forcible  detention.  An  order  for 
the  Alabama's  detention  was  accordingly  issued,  bat  arrived  at  Liverpool  within  one 
hour  after  she  had  sailed. 

The  Government  of  the  United  States,  therefore,  has  given  notice  to  the  govemment 
of  England  that  they  will  hold  England  responsible  for  all  the  injuries  done  to  Ameri- 
can commerce ;  and  the  leading  statesmen  of  England,  on  the  lloor  of  the  House  of 
Commons,  have  conceded  that  it  was  the  duty  of  the  Crown  to  have  captured  Iter  on 
the  bare  suspicion,  apparently  well-founded ;  aud  the  law-officers  having  decided  tliat 
a  case  of  justifiable  suspicion  was  made  out,  the  government  neglected  it<s  duty,  and 
cannot  plead,  in  bar  of  our  claim,  that  it  failed  in  carrying  out  a  good  intention. 

*  ft  4>  «  *  •  * 

Tlie  undersigned,  therefore,  submits  to  your  exct'lltMicy  whether,  if  the  fact  be  a* 
stated,  that  the  mere  suspicion,  well-grouudeil,  of  the  purjwses  of  this  pirate,  rendered 
it  the  dutj'  of  the  English  government,  according  to  her  statesmen  and  law-3fficer8,  to 
detain  her,  what  is  the  duty  of  Brazil  ?  The  Alabama's  purposes,  and  the  purposes  of 
her  associate  pirMes,  sailing  under  a  flag  not  recognized  by  Brazil  or  any  other  nation, 
are  no  longer  subject  to  suspicion  only.  They  are  avowedly  and  openly  freebooters 
upon  American  commerce,  without  any  nationality,  and  they  have  practiced  their 
calling  all  along  the  Brazilian  coast,  and,  in  several  instances,  to  the  knowledge  and 
just  indignation  of  Brazil,  within  Brazilian  wafers  ;  and  yet  they  impudently  run  int4» 
Brazilian  ports  for  protection,  and  to  refily  and  render  more  certain  their  ability  to 
capture,  pillage,  burn,  aud  destroy  American  vessels.  At  this  moment — or,  rather,  as 
recently  as  the  14th  instant — it  is  officially  reported  to  the  undersigned  that  there  were 
no  less  than  228  persons  in  Pernambuco  and  Bahia  composing  the  officers  and  crews  of 
American  ships  destroyed  by  the  three  pirates  now  in  the  harbor  of  Brazil ;  and  all  of 
these  captured  individuals,  according  to  law  and  the  decisions  of  the  undersigned,  are 
now  being  supported  at  the  cost  of  the  Govemment  of  the  United  States.  Each  anH 
all  of  the  three  pirates  have  landed  their  prisoners  in  Brazilian  ports,  made  proclama> 
tion  that  they  were  captured  in  American  ships,  by  them  destroyed,  and  then  olaimed 
at  the  hands  of  Brazil  the  riffht  to  refit  for  further  plunder  and  depredations  upon  th« 
unprotected  commerce  of  a  friendly  nation.  With  the  knowledge  of  Brazil  in  regard 
to  the  practices  of  these  pirates,  would  not'her  responsibility  to  the  United  States,  t» 
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hamanity,  and  the  civilization  of  the  age,  be  far  ffieater  than  wae  the  responsibility  Of 
England  in  not  detaining  them  on  well-groonded  suspicion  only  f  Can  there  be  a 
Aolitary  plea  devised,  not  fonnded  on  hostilitv  to  the  United  States  and  a  desire  to 
see  its  oommerce  injured,  which  would  justify  the  government  of  Brazil  in  permitting 
them  to  refti  in  her  poi-ts  and  supplying  themselves  with  provisions  and  coal  f 

The  Georgia  lands  prisoners  avowedly  taken  from  a  captured  American  ship,  and 
asks  permission  of  the  governor  of  Bahia  to  coal  and  buy  provisions,  and  the  permis- 
sion is  cordiallv  granted. 

The  Florida  lands  her  prisoners,  officers,  crews,  and  passengers  of  American  vessels 
captured  and  burned,  and  not  only  asks  and  receives  permission  to  coal  and  purchase 
provisions,  but,  further,  asks  to  be  allowed  whatever  time  is  necessary  to  repair  her 
engine  and  re/U  for  her  work  of  destruction ;  and,  in  defiance  of  the  solemn  and  most 
earnest  protest  of  the  consul  of  the  United  Skat«s,  this  privilege  is  accorded  to  her  by 
the  governor  of  Peruambuco,  from  a  desire  not  to  diminish  Ms  means  of  defense  and  seeuritjf  ! 

The  Alabama  goes  into  Bahia,  and  does  not  even  ask  permission  to  remain.  She 
arrived  on  the  11th,  and  was  still  there  when  the  Unienne  sailed  on  the  14th. 
[51]  *The  consul  of  the  United  States  protested  against  her  presence,  and  demanded 
that  she  should  be  seized  and  held  subject  to  the  order  of  the  Brazilian  govern- 
ment, for  having  destroyed  American  property  in  Brazilian  waters,  for  which  the 
Government  of  the  United  States  will  hold  Brazil  responsible,  if,  now  that  the  oppor-  ' 
tanity  presents,  the  authorities  dp  not  vindicate  the  sovereignty  of  Brazil  and  capture 
the  pirate.  The  governor  of  Bahia  sends  to  the  United  States  consul  the  communica- 
tion of  the  governor  of  Pemambuco  to  the  captain  of  the  pirate,  complaining  of  his 
piracies,  charging  him  with  a  violation  of  Brazilian  sovereignty,  and  orderingnim,  in 
consequence  of  such  disgraceful  conduct,  to  leave  the  wat-ers  of  Brazil  within  twenty- 
four  hours.  The  governor  of  Bahia  thus  demonstrates  that  he  knows  the  piratical 
character  of  this  vessel,  and  is  familiar  with  her  violation  of  the  sovereignty  of  Brazil 
by  destroying  American  vessels  within  the  waters  of  that  empire.  He  knows,  too,  that 
the  imperial  government,  by  its  acta,  had  proclaimed  this  pirate  guilty  of  violations 
of  its  sovereignty,  and  ordered  him  to  leave  their  port  of  Fernando  Noronha ;  and  yet 
he  deliberately  permits  him  to  enter  the  port  of  Bahia,  refuses  to  regard  the  protest  of 
oar  consul,  and,  at  last  accounts,  had  harbored  him  four  days  wilfhout  pretending 
that  bis  presence  was  not  acceptable ! 

Thus,  at  this  moment,  the  ports  of  Brazil  are  made  harbors  of'  refuge  and  places  of 
TCflort  and  departure  for  three  piratical  vessels,  avowedly  designed  to  prey  upon  the 
commerce  of  the  United  States.  The  waters  of  Brazil  are  violated  with  impunity  in 
this  piratical  work,  and  after  the  imperial  government  had  admitted  and  declared  its 
indignation  at  sucn  violation  of  sovereignty,  the  guilty  party  is  received  with  hospi- 
tality and  friendship  by  the  governor  of  Bahia,  and  instead  of  being  captured  and 
imprisoned,  and  his  vessel  detained,  he  is  feted^  and  supplied  with  the  necessary 
provisions  and  coal  to  enable  him  to  continue  his  depredations  upon  American  com- 
merce. The  wharves  and  streets  of  Bahia  and  Pernambuco  have  been  for  weeks  past 
swarmed  with  American  sailors  and  passengers  from  merchantmen  trading  with  Brazil 
which  have  been  captured;  and  the  persons  on  board  robbed  by  the  pirates  of  the 
Alabama,  Florida,  and  Georgia,  and  they  have  been  compelled,  in  the  ports  of  a 
friendly  nation,  to  witness  their  clothing  and  jewelry,  and  even  family  relics,  sold  on 
the  wharves  and  in  the  streets  of  Bahia  and  Pernambuco,  by  their  piratical  captors,  at 
a  tenth  of  their  value;  while  the  piratical  vessels  and  all  on  board  were  received  and 
treated  as  friends  and  supplied  with  the  necessary  materials  to  continue  their  nefa- 
rious practices.  The  scenes  which  history  informs  us  were  rife  in  the  seventeenth  cen- 
tury in  the  islands  of  the  West  Indies  are  now  being  enacted  in  this  the  nineteenth 
century  in  the  ports  of  Brazil,  and  that  through  no  fault  of  the  imperial  government — 
which  has  already  done  it^  whole  duty  as  rapidly  as  circumstances  have  permitted — but 
because  the  governors  of  Pernambuco  and  Bahia,  in  their  sympathy  with  piracy  and 
pirates,  have  neglected  their  duty  to  Brazil,  and  brought  discredit  upon  the  civiliza- 
tion of  the  age. 

Your  excellency  is  aware  ■  that  the  facts  in  connection  with  the  presence  of  these 
piratical  vessels  iu  the  ports  of  Brazil  are  even  stronger  than  in  this  hasty  communica- 
tion they  are  presented,  and,  therefore,  the  undersigned  will  not  for  a  nloment  doubt 
but  the  imperial  government  will  promptly  visit  upon  the  ofi'ending  governors  the 
punishment  they  have  so  richly  merited.  But  it  appears  to  the  undersigned  that  the 
government  of  Brazil  has  still  another  duty  to  perform  itself  to  the  Government  of 
the  United  States,  to  humanity,  and  to  the  civilization  of  the  age,  and  that  is,  the 
capture  of  the  Alabama  whenever  she  enters  a  Brazilian  harbor.  That  piratical  vessel 
has  violated  the  sovereignty  of  Brazil  by  destrojing  the  vessels  of  a  friendly  nation 
within  the  wat,ers  of  the  empire.  The  government  of  Brazil,  by  its  acts,  has  pro- 
claimed this  fact;  and,  most  assuredly,  if,  when  it  has  the  power  to  do  so,  it  does  not 
capture  and  detain  the  offender,  it  makes  itself  a  party  to  its  acts,  and  compels  the 
Government  of  the  United  States  not  only  to  look  to  Brazil  for  compensa^on^oriiim- 
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ries  done  to  its  commorce  within  it«  waters,  but  also  to  hold  Brazil  responsible  for  jkti- 
mitting  this  pirate  to  proceed  in  his  depredations  upon  American  commerce. 

The  undersigned  does  not  visit  upon  the  imperial  government  the  condnct  of  its 
governors  toward  the  Florida  and  Georgia,  well  knowing  that  it  will,  as  heretofore,  t\o 
its  duty  in  the  premises.  But  the  case  of  the  Alabama  is  a  very  different  one?.  She 
has  violated  tlie  neutrality,  and  outraged  the  sovereignty  of  Brazil,  by  capturing  aL<i 
burning  American  vessels  in  Brazilian  waters;  and  if  when  Brazil  possess  the  abilitf. 
and  the  opportunity  offers,  she  does  not  take  possession  of  her,  assuredly  the  govtrrn- 
ment  of  Brazil  assumes  the  responsibility  of  her  acts,  and  the  United  States  will  U 
compelled  to  look  for  redress  to  Brazil  as  she  did  to  Portugal  in  the  case  of  ib; 
General  Armstrong.  The  privateer  General  Armstrong  was  destroyed  by  a 
[52]  *  British  man-of-\var,  in  1813,  in  a  Portuguese  port.  The  United  States  per- 
sisted in  its  demand  for  redress  from  Portugal  for  more  than  thirty  years.  I; 
was  then  referred  to  a  friendly  power. 

The  undersigned  alludes  to  this  case  to  show  the  right  of  the  United  States  to  de- 
mand the  capture  of  the  pirate  Alabama  by  Brazil,  if  possible,  as  a  duty  due  alike  :•' 
itself,  to  the  United  States,  and  to  humanity  and  civilization.  And  ho  take^  this  ocii- 
sion  to  render  to  your  excellency  his  cordial  respect  and  confidence,  and  liis  must  *1^ 
tingnished  consideration. 

(Signed)  J.  WATSOX  WEBB. 


f  Incloffure  2  la  No.  15. J 

Mr,  Webb  to  the  cojisuU  at  Bahia  and  at  Pemambuco, 

Legation  of  the  United  States. 

Eio  de  Janeiro,  May  22,  IStl 

My  Dear  Sir  :  Accept  my  warmest  thanks  for  myself,  and  in  behalf  of  our  conntrv. 
for  the  prompt,  efficient,  and  energetic  manner  in  which  you  have  discharged  yosr 
duty  as  consul  under  the  trying  circumstances  to  which  you  have  been  exposed.  Yodt 
conduct  not  onlj'  meets  my  hearty  approval,  but  my  decisive  commendation,  as  .t 
assuredly  will  that  of  the  Government  at  home. 

I  have  had  various  interviews  with  the  government,  and  last  evening  banded  in  » 
dispatch  of  thirty-two  pages,  which  is  to  be  submitted  to  a  special  meeting  of  the  cali- 
net  to-day  at  12  o'clock,  and  I  hope  in  a  postscript  to  this  letter  to  give  yoa  the  r&^lr. 

It  does  not  become  me  to  interfere  with  your  instructions,  or  to  decide  upon  the  con- 
struction of  the  law ;  but  when  the  law  is  silent,  as  it  must  of  necessity  be  in  a  <:a^ 
like  the  present,  which  could  not  be  anticipated,  somebody  must  assume  the  respoc&i- 
bility  of  legislating  temporarily  in  the  premises.  The  law  does  not  compel  yoa  to 
support  the  officers  and  passengers  of  vessels  sunk  at  sea  by  pirates,  but  humanity  ac>l 
the  honor  of  our  country  does. "  You  wHl,  therefore,  in  all  such  cases,  continue  to'^do  ^ 
your  own  good  sense  and  kind  feelings  prompt,  and  consider  this  your  authority  f^ 
so  doing  until  otherwise  instructed  from  Washington. 
&lieve  me,  ifec, 
(Signed)  J.  WATSON  WEBB. 


[Inclosare  3  in  No.  15.1 

Mr.  Grebert  to  Mr,  Webb. 

r  Translation.] 

Rio  de  Janeiro,  May  21,  ISjJj. 

Mr.  Minister:  With  pleasure  I  am  ready  to  give  to  your  excellency  knowledge  <( 
what  1  have  observed  oi  the  secessionist  privateers  on  my  recent  voyage  from  Ik'^- 
deaux  to  this  port  on  board  the  French  pactet  Guienne,  agreeably  to  the  request  viJ» 
which  your  excellency  has  honored  me. 

In  Europe  I  was  in  an  uncertainty  as  to  where  the  privateer  Alabama  and  the  oXhti 
privateers  were.  Until  we  arrived  at  Saint  Vincent,  I  learned  nothing  moiv  of  xt« 
Alabama  or  6f  the  other  privateers.  On  our  entering  Saint  Vincent  at  7  o'clock  in  xtt 
morning,  on  the  5th  day  of  this  month,  we  found  anchored  in  that  port  the  Jscrr^ 
American  vessel  of  war  Mohican,  and  I  there  gathered  information  that,  in  the  neiffb- 
boring  waters  another  vessel  of  war  was  cruising,  supposed  to  be  the  Vanderbilt.  Wt 
were  informed  at  Saint  Vincent  that,  a  few  days  before  our  arrival,  a  steamer  had  ap- 
peared in  sight  of  the  port,  but  had  immediately  disappeared.  It  is  supposed  this 
this  steamer  must  have  been  a  secessionist  privateer. 

On  the  12th  day  of  this  month,  at  6  o'clock  in  the  morning,  we  arrived  at  Perasis- 
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bnco,  and,  to  our  general  snrprise,  found  qnietly  anchored  in  that  port,  inside  the  reef, 
the  privateer  Florida ;  and  immediately  on  the  port  visit  of  the  officer  of  customs  and 
other  visitors,  we  learned  from  the  authorities  that  the  privateers  Florida  and  Alabama 

were  committing,  in  the  waters  of  Brazil,  acts  of  landing  the  captive  crews  of 
[53]    numerous  American  merchant-vessels.  1  learned,  further,  that  the  Alabama  *had 

been  in  the  Gulf  of  Fernando  Noronha,  where  she  had  landed  a  large  number  of 
the  captive  crews  of  destroyed  vessels.  I  was  told  by  inhabitants  of  Pernambuco  that 
the  governor  of  the  Gulf  of  Fernando  Noronha  had  received  Captain  Semmes,  the 
commander  of  the  privateer  Alabama, 'and  his  crew,  with  much  sympathy;  that  he 
even  offered  him  a  salute,  and  a  ride  on  horseback.  In  consequence  of  this,  the  presi- 
dent of  Pernambuco  had  dismissed  this  governor,  but  when  we  arrived  t^t  Pemambuco 
be  was  already  restored  to  his  place,  my  imformant  not  being  able  to  explain  the 
reason.  The  Florida  arrived  in  the  port  of  Pemambuco  in  the  morning  of  the  9th  of 
this  month,  and  at  5  o'clock  of  the  afternoon  of  the  12th  she  sailed,  together  with  us, 
the  'Guienne  'accompanying  us  until  dark,  when  she  took  her  .course  to  the  east.  I 
was  told  by  several  persons  in  Pernambuco  that  this  privateer  only  sailed  from  the 
port  in  order  not  to  disobey  the  commands  of  the  president,  who  had  permitted  only 
four  daya^  stay  in  the  port  for  making  repairs  to  her  engine  and  for  supplying  herself 
with  coal  and  provisions.  It  was  said,  moreover,  that  she  would  return  after  a  day  or 
two,  and  that  this  was  probable,  because  she  had  purchased  various  articles  that  she 
bad  not  received  when  she  sailed ;  among  others,  800  yards  of  cloth  for  clothing  for 
the  crew.  To  me,  and  many  of  my  fellow-passengers,  the  maintenance  of  strict  neu- 
trality was  inexplicable,  in  view  of  what  was  going  on  in  the  Gulf  of  Fernando 
Noronha  and  at  Pemambuco,  especially  when  we  were  informed  at  Pernambuco  that 
the  crew  of  the  Florida  had  sold  the  large  quantity  of  articles  (prize  goods)  which  they 
had  plundered  from  the  destroyed  vessels  at  prices  which  were  insignificant  in  com- 
parison with  their  real  value. 

On  the  14th,  at  4  o'clock  in  the  morning,  we  entered  the  port  of  Bahia,  where  wo 
were  snrprised  at  the  state  of  the  Alabama  and  Georgia,  which  were  anchored  '^  side 
by  side  '^in  that  port,  these  privateers  having  been  there  for  two  days.  On  the  same 
day  (the  14th)  Commander  Semmes  had  opened  his  vessel  to  the  curiosity  of  the  pub- 
lic ;  two  small  steamers  were  all  day,  (of  the  14th,)  from  morning  till  night,  engaged 
in  carrying  visitors  from  the  shore  on  board  that  cruel  and  atrocious  pirate,  and  back 
again.  At  the  least  there  were,  on  that  day,  more  than  2,000  persons  on  bo^rd  the 
Alabama,-  I  went  on  board  the  Alabama  at  noon,  and  more  than  200  visitors  were 
present  at  the  same  time.  I  remained  on  board  more  than  an  hour,  examining  the 
vessel,  her  equipments,  and  crew,  as  much  as  circumstances  would  permit.  Captain 
Semmes  was  not  on  board,  because  he  had  an  invitation  to  an  entertainment  given  to 
him  by  the  railroad  company,  to  which  he  had  gone.  I  had  a  conversation  with  an 
officer,  Marfit,  [Maffltt,]  the  son  of  the  commander  of  the  Florida.  He  told  me  that,  in 
nine  months'  cruising,  they  had  captured  in  all  forty-nine  merchant-vessels,  besides 
destroying  the  Hatteras.  (The  Florida  had,  up  to  the  12th  of  this  mdnth,  captured 
ten  vessels,  and  the  Georgia  two.)  A  German  seaman  told  me  that  he  and  the  other 
seamen  had  each,  in  pay  and  allowances  in  the  concern,  £1,800,  which  he  expected  to 
he  paid  at  the  conclusion  of  the  war.  An  officer  of  the  Georgia  told  me  that  the 
Georgia  bad  been  seen  at  Saint  Vincent,  but  went  higher  up  when  she  discovered  the 
Mohican  in  the  port  of  Saint  Vincent ;  he  told  me,  moreover,  that  in  her  cruise  from 
Greenock  (in  Eneland)  toB^hia,  she  had  captnred  and  destroyed  two  American  vessels,  > 
whose  crews  she  landed  at  Bahia. 

We  resnmed  our  voyage  at  5  o'clock  in  the  afternoon  of  the  14th,  for  this  port,  leav- 
ing the  two  pirates  at  their  anchorage,  where  we  found  them  in  the  morning. 

The  foregoing  is  what  I  have  seen  and  observed,  together  with  information  which 
I  was  able  to  obtain  from  interested  and  disinterested  persons ;  and,  with  much  pleas- 
ure, I  communicate  it  to  your  excellency,  in  compliance  with  your  request,  and  in  the 
hope  of  doing  some  good  for  the  cause  of  humanity,  which  is  so  cruelly  offended  by 
these  wicked  pirates. 

I  am,  &c., 

(Signed)  G.  C.  GREBERT. 


riaclosure  A  in  No.  15.] .  ^ 

The  Marquis  WAbranUa  to  Mr,  Webb, 
[TranslatioD.] 

Ministry  op  Foreign  Affairs, 

Eio  de  Janeiroy  May  23, 1863. 
I  hasten  to  acknowledge  the  reception  of  the  note  which,  under  date  of  the  2l8t 
instant,  Mr.  James  Wat«on  Webb,  envoy  extraordinary  and  minister  plenipotentiary 
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of  the  United  States  at  this  conrt,  has  done  me  the  honor  to  address  to  me, 
[54]    *with  the  view  of  calling  my  attention  to  a  serions  violation  of  neutralit j  whi^ 
has  been  perpetrated,  and  is  now  being  perpetrated,  by  two  representatives  «f 
the  imperial  government  in  the  ports  of  Pemambnoo  and  Bahia. 

Mr.  W^bb,  in  referring  to  the  proceedings  of  the  presidents  of  said  provinces  toward 
the  steamers  of  the  Confederate  States  which  come  into  their  ports,  accuses  said  pres- 
idents, and  complains  of  their  having  afforded  hospitality  to  those  steamers,  and  ef 
having  permitted  them  to  make  repairs,  to  receive  provisions,  and  to  land  merchandise 
of  vessels  which  they  had  captured. 

Mr.  Webb  bases  his  complaints  on  a  series  of  act^,  which  he  ennmerafces,  and 
which  he  characterizes  as  violative  of  the  neutrality  which  the  government  of  Hi* 
Migesty  the  Emperor  imposes  on  itself,  in  the  deplorable  contest  of  the  Amerieaa 
Union. 

The  affair  in  question  is  undoubtedly  grave  and  important,  and  the  imperial  $:or- 
emment  gives  to  the  authorized  language  of  Mr.  Webb  all  the  consideration  which  is 
due  to  it. 

Bat  for  this  veiy  reason — and  Mr.  Webb  will  certainly  acknowledge  jt— *the  imperial 
cabinet  is  under  the  unavoidable  necessity  of  proceeding  in  such  a  delicate  matter  with 
the  greatest  discretion  and  prudence,  in  order  to  observe  religiously  the  position  which 
it  has  assumed  since  the  manifestation  of  the  first  events  which  tended  to  the  resolt 
of  a  division  of  the  United  States. 

The  position  to  which  1  allude  Mr.  Webb  perfectly  understands,  as  he  also  under- 
stands the  principles  on  which  it  rests,  since  they  were  laid  down  in  a  circular,  which 
was  issued  uy  the  imperial  government  to  its  delegates  in  the  provinces,  under  date  of 
the  1st  of  August,  1861. 

Conforming  to  the  rules  generally  admitted  among  civilized  nations,  the  imperial 
government  in  that  circular  prescribes  the  practical  mode  of  rendering  effective  the 
neutrality  which  it  imposes  ou  itself. 

Without  at  present  confirming  or  denying  the  acts  as  set  forth  by  Mr.  Webb,  and 
without  entering  into  an  appreciation  of  the  observations  with  which  he  aocompsoisB 
the  narration  of  them,  what  I  can  at  once  most  positively  declare  to  him  is,  that  the 
government  of  His  Mi^esty  the  Emperor  is  firmly  resolved  to  maintain,  and  to  canse  to 
be  respected,  the  neutrality,  in  the  terms  in  which  it  has  declared  it  assumed  it,  and. 
what  is  important  to  declare,  that  it  is  not  disposed  to  allow  this  neutrality  to  be 
violated  in  any  way  by  those  interested  in  the  contest,  and  still  less  by  l^e  delegates 
of  the  government  itself. 

Of  the  sincerity  of  this  declaration  Mr.  Webb  has  an  indisputable  proof  in  my  note 
of  the  7th  instant,  relative  to  the  steamer  Alabama,  of  the  Confederate  States,  as  in 
it  I  voluntarily  hastened  to  bring  to  the  knowledge  of  Mr.  Webb  not  only  the  official 
communications  which  the  imperial  government  has  received  in  regard  to  the  aeti 
committed  at  Pemambnco  by  that  steamer,  bnt  also  the  resolutions  adopted  by 
the  government  to  approve  entirely  of  the  proceedings  on  that  occasion  of  the 
president  referred  to,  and  to  resort  to  the  necessary  measures  to  repress  the  abuses  of 
the  captain  of  the  Alabama,  and  cause  the  neutrality  of  the  empire  to  be  religiooaly 
observed. 

Therefore,  Mr.  Webb,  certain  as  he  ranst  be  of  the  intentions  of  the  imperial  govern- 
ment, and  of  all  the  respect  which  this  government  pays  to  his  word,  will  assuredly 
not  be  surprised  that,  before  coming  to  a  final  decision  on  the  important  acta  which 
form  the  subject  of  the  noto  with  which  I  am  now  occupied,  the  imperial  government 
should  hear  what  their  delegates  in  the  provinces  have  to  relate,  and  should  strive 
scrupulously  to  verify  their  exactness. 

By  the  French  packet,  which  leaves  this  port  on  the  S5th  instant,  the  imperial  gor- 
ernment  sends  the  most  positive  and  conclusive  orders  to  the  presidents  of  Bahia  and 
Pernambuco  that,  without  loss  of  time,  they  will  circumstantially  report  in  regard  t» 
each  of  the  acts  alleged  in  the  note  of  Mr.  Webb,  of  which  he  gives  to  them  fiiH 
information. 

And  as  soon  as  the  reports  referred  to  shall  arrive,  Mr.  Webb  may  rely  that  the 
imperial  government  will  not  hesitate  to  put  forth  its  hand  to  the  means  necesi«ary  to 
render  effective  the  neutrality  which  it  imposes  on  itself,  provided  it  has  been  violated, 
and  to  leave  beyond  all  donbt  the  fairness  of  its  proceeding. 

Flattering  myself  that  this  brief  answer  will  tranquillize  Mr.  Webb,  I  profit  by  tbe 
occasion  &,c 

(Signed)  MARQUIS  D'ABRANTES. 
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t65]  •No.  16. 

Mr.  Webb  to  Mr.  Setvard. 

I  Extract.] 

Legation  of  the  United  States, 

PetropoliSj  June  7, 1863. 
Sib  :  I  iDclose  herewith  three  dispatches  to  the  secretary  of  foreign 
affairs,  numbered  respectively  1,  2,  and  3,  according  to  date.    Ton  will 
perceive  that  two  of  them  have  reference  to  the  presence  of  the  pirates 
Alabama,  Florida,  and  Georgia,  in  Brazilian  ports. 

I  also  forward  a  copy  of  a  dispatch  from  the  Marquis  d'Abrantes, 

marked  No.  4,  dated  May  29,  in  response  to  mine  of  the  27th. 

#  «  «  •  •  «  • 

I  have,  &c., 

(Signed)  J.  WATSON  WEBB. 

flncloaure  1  in  Ko.  16.J 
Mr,  Webb  to  the  Marquis  WAbrantea, 

Legation  of  the  United  States, 

Petropolis,  May  27, 1963. 

The  nndersigned,  envoy  extraordinary  and  minister  plenipotentiary  from  the  United 
States,  has  the  honor  to  report  to  his  excellency  the  Marquis  d'Ahrantes,  councilor  to 
His  Imperial  Majesty  and  secretary  of  state  for  foreign  affairs,  that  on  the  20th  in- 
stant, in  the  evening,  the  pirates  Alabama  and  Georgia  were  still  in  the  port  of  Bahia. 
The  Alabama  arrived  liiere  on  the  11th,  and  the  Oeorgia  on  the  evening  of  the  12th,  so 
that  the  former  had  been  in  Bahia  nine  days,  harbored,  protected,  and  supplied  with 
the  necessary  stores  and  provisions  by  the  authorities  of  that  iK)rt,  in  defiance  of  the 
solemn  protest  of  the  consul  of  the  United  States,  and  in  utter  disregard  of  the  well- 
known  fact  that  this  pirate  had  captured  and  destroyed  American  shipping  in  the 
waters  of  Brazil;  and  for  so  doing,  tnereby  violating  the  neutrality  and  insnlting  the 
sovereignty  of  the  empire,  had  b^n  ordered  by  the  president  of  Pernambuco  to  leave 
the  island  oi  Fernando  Noronha. 

The  pir«te  Georgia  having  arrived  at  Bahia  on  the  12th,  had  be«n  in  that  port  sight 
days,  receiving  coal  and  such  stores  and  provisions  as  were  necessary  to  enable  her  to 
continue  her  depredations  upon  the  unprotected  commerce  of  a  friendly  nation ;  and 
both  the  pirates  hmded  a  large  number  of  prisoners,  with  the  sanction  and  aid  of  the 
governor,  proclaiming  them  to  be  the  pasaeueers,  officers,  and  crews  of  nnarmed  Ameri- 
caa  merchantmen,  trading  with  Brazil  and  other  friendly  nations,  which  had  been 
ee^tured  and  destroyed  by  the  freebooters,  who  were  so  kindly  received  and  harbored  > 
by  the  authorities  and  inhabitants  of  Bahia.    And  in  the  streets  and  on  the  wharves  of 
that  city,  with  the  knowledge  and  approval  of  the  president  and  authorities,  the  free- 
booters of  both  the  piratical  vessels  publicly  hawked  about  and  sold  the  articles  of 
clothing  and  bijouterie  of  which  they  had  pillaged  and  robbed  the  defenseless  females  ^ 
and  other  passengers,  as  well  as  the  officers  and  crews,  of  the  American  ships  they  had  ^ 
barned  and  destroyed  at  sea. 

By  arrangement,  the  English  bark  Castor  arrived  at  Bahia  almost  simultaneonsly 
with  the  two  pirates,  having  on  board  coal  shipped  for  them  at  Liverpool,  to  be  deliv- 
ered to  them  in  the  port  of  Bahia ;  and  it  was  publicly  remarked  that,  in  addition  to 
coal  for  the  pirates,  She  had  also  on  board  two  guns,  of  125-pound  csdiber  each,  and 
other  munitions  of  war.  llierenpon  the  consul  of  the  United  States  representea  the 
facts  to  the  president,  suggesting  that  a  gnard  should  be  placed  on  board  said  bark 
Castor,  and  sne  be  prohibitod  from  going  ^ongside  of  the  pirates,  particularly  at  night, 
to  discharae  into  them  her  coals  and  munitions  of  war,  in  violation  of  the  neutrality  of 
Brazil.  This  protest  the  president  acknowledged  to  have  received  at  '6  p.  m.  on  the 
day  it  was  written,  and  yet  on  that  same  night  the  said  bark  Castor  was  permitted  to 
go  alongside  the  Georgia,  and  only  ordered  to  leave  her  on  the  following  morning, 
when,  of  course,  she  had  accomplished  her  purpose  of  going  alongside,  whatever  that 
purpose  was. 
These  facts,  in  the  opinion  of  the  undersigned,  are  calculated  very  serie 
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promise  the  government  of  Brazil  and  the  cordial  relations  existing  between  it  and  the 
United.  States,  and  they  are  placed  before  your  excellency  in  the  hope  and 

[56]    'belief  that  the  president  of  Bahia  will  be  so  dealt  with  by  the  imperial  govern- 
meut,  without  any  specific  demand  from  the  undersigned,  that  he  may  call  the 

attention  of  his  government  to  the  proceeding,  as  another  evidence  of  the  desire  oi 

Brazil  to  maintain  unimpaired  the  very  cordial  and  friendly  relations  now  existing 

with  the  United  States.    And  he  avails,  &c. 

(Signed)  J.  WATSON  WEBR 


[InolosoreS  in  No.  16.] 
'The  Marguis  d^Abrantea  to  Mr.  Wehb, 

MiMISTERIO  DOS  NeGOCIOS  EsTRANGEEROS, 

Bio  de  JaneirOf  May  29,  1863. 
Fulfilling  the  duty  of  acknowledging  the  reception  of  the  note,  dated  the  27ih  of  the 
present  month,  which  Seuhor  James  Watson  Webb,  envoy  extraordinary  and  minister 
plenipotentiary  from  the  United  States,  has  done  me  the  honor  of  sending  me,  in  this 
city,  for  the  purpose  of  exclaiming  against  the  recent  facts  which  he  states  to  have 
been  done  bv  the  presidept  of  the  province  of  Bahia,  in  violation  of  the  neutrality  of 
the  empire,  m  &vor  of  the  confederate  steamers  Alabama  and  Georgia,  J  take  open  m« 
in  answer  to  assure  Senhor  Webb  that,  giving  my  whole  and  due  consideration  to 
these  allegations,  as  soon  as  shall  have  arrived  the  information  in  regard  to  ih6 
matters  claimed  to  have  been  done  by  the  aforesaid  president,  the  imperial  government, 
as  I  have  informed  General  Webb  in  my  note  of  the  23d  of  the  current  month,  will 
not  hesitate  to  proceed  in  conformity  with  the  position  it  has  assumed  and  to  which  it 
is  bound. 

I  renew,  &c., 

(Signed)  MAKQUIS  lyABRANTES. 


Is^O.  17. 

Mr.  Setcard  to  Mr.  Webb. 

Department  of  State, 

Waskingtony  June  19, 1863. 

Sm:  Your  dispatcli  of  the  7th  of  May,  Ko.  47,  has  been  received. 

I  esteem  it  a  ])leasing  circumstance  that  it  brought  the  first  informa- 
tion which  the  Department  has  received  of  the  abuses  of  the  flag  of 
Brazil  and  the  violation  of  our  own  rights  committed  by  the  pirate  Ala- 
bama at  Fernando  de  Noronha.  The  painful  impressions  which  these 
transactions  have  made  were  thus  alleviated  by  the  extraordinary  dili- 
gence exercised  on  your  part  in  bringing  the  transactions  home  to  the 
knowledge  of  the  Emperor's  government,  and  by  the  prompt,  just,  and 
friendly  proceedings  which  that  government  has  adopted. 

You  cannot  express  too  strongly  to  the  Duke  d'Abrantes  the  satisfac- 
tion with  which  the  President  regards  these  proceedings.  They  are  in 
the  very  spirit  which,  from  the  beginning  of  your  mission,  we  have 
thought  ought  to  be  maintained  in  the  intercourse  of  Brazil  with  the 
United  States  as  a  friendly  American  power.  ^tT'^^ 

I  forbear  from  raising  the  question  whether  indemnities  will  be  due 
to  the  United  States  for  the  losses  and  injuries  inflicted  upon  their 
citizens,  until  we  shall  have  received  more  authentic  information  of  the 
circumstances  which  attend  the  transaction. 

Your  suggestions  for  ah  increase  of  our  naval  force  in  the  waters  of 
Brazil  have  been  referred  to  the  Secretary  of  the  Navy,  and  will  receive 
attentive  consideration. 

When  Congress  shall  have  assembled,  the  President  will  probably 
submit  to  it  the  importance  of  developing  our  commerce  with  Brazil. 
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I  have  just  learned,  with  sincere  regret,  of  the  interruption  of  diplo- 
matic intercourse  between  the  Emperor's  government  and  that  of  Great 
Britain,  and  I  sincerely  hope  that  it  may  not  be  followed  by  any  serious 
results  or  even  be'  long  continued.  I  am  authorized  to  say,  through 
you,  to  the  Duke  d'Abrantes  that  if  it  shall  be  thought  that  the  good 
offices  of  this  Government  would  be  useful  in  forwarding  a  reconciliation 
upon  terms  honorable  to  both  parties,  those  good  offices  will  be  freely 
rendered.  It  would  be  to  the  President  a  pleasing  duty  to  facilitate  in 
that  way,  or  in  any  other,  the  interests  of  Brazil. 
I  am,  &c., 
'  (Signed)  WILLIAM  H.  SEWARD. 


[57]  •No.  18. 

Mr.  Webb  to  Mr.  Seward. 
[Extract] 

Legation  op  the  United  States, 

Petropolis,  June  23, 1862. 

Sm  :  This  government  has  not  as  yet  responded  to  my  despatches  in 
regard  to  the  pirates  Alabama,  Florida,  and  Georgia,  but,  1  have  reason 
to  know,  are  exceedingly  annoyed  at  their  having  been  in  the  waters  of 
Brazil.  They  have  hwA.  a  narrow  escape  from  the  Mohican,  which  ves- 
sel must  at  one  time  have  been  in  their  immediate  vicinity ;  and  if  her 
commander  had  pushed  on  to  Eio,  when  so  near  it,  he  could  not  have 
failed  to  have  fallen  in  with  two  of  them  in  the  vicinity  of  Cape  Frio, 
and  directly  in  the  track  of  vessels  bound  to  this  port."  But  doubtless 
the  commander  of  the  Mohican  was  misled  by  some  cunningly  devised 
report,  manufactured  by  the  pirates  themselves,  and  circulated  by  their 
English  friends  in  Bahia.  Consul  Wilson  reports  that  the  Onward  is 
at  Bahia,  in  search  of  the  pirates ;  and  I  indulge  the  hope  that  she  will 
be  more  successful  than  the  Mohican  has  been. 

The  continued  depredations  of  these  pirates  directly  off  the  mouth  of 
the  harbor  of  Eio  are  exceedingly  annoying  to  all  Americans  in  Brazil, 
and  go  to  prove  the  absolute  necessity  of  two  good  steamers  of  war,  of 
great  speed  and  powerful  armament,  at  Rio.  Iron-clads  would  be  use- 
less, and  so  with  ordinary  gun-boats ;  but  two  vessels  of  the  Ticoude- 
rofja  class  would  effectually  protect  our  commerce,  and  insure  the 
capture  of  any  piratical  cruisers  that  might  venture  to  visit  this  coast. 

As  our  consul  will  make  full  reports  to  you  of  the  disasters  to  our 
commerce  whicli  have  been  reported  since  tiie  pirates  left  Bahia,  I  for- 
bear further  allusion  to  the  subject. 

•  ••«••• 

(Signed)*  J.  WATSOIST  WEBB. 


Fo.  19. 
Mr.  Seward  to  Mr,  Webb. 


Department  of  State, 

Washingtonj  July  13, 1863. 
Sm :  Tour  dispatch  of  the  23d  of  May,  No.  47,  has  been  received, 
together  with  its  accompaniment,  viz,  a  coiTcspondence  that  ias  taken 
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plaee  between  yourself  and  His  Imperial  Majesty's  minister  for  foreign 
affiurs,  on  the  subject  of  certain  fayors  which  were  recently  exteuded 
in  the  ports  of  Bahia  and  Pernambuco  to  the  piratical  vessels  Alabama 
and  Florida.  This  Government  had  already  been  informed  of  the  m- 
jurions  proceedings  referred  to  by  the  United  States  consuls  residiBg 
in  those  ports.  Your  proceedings  in  that  respect  are  approved,  as  is 
also  the  demand  which  yon  addressed  to  the  minister  for  foreign  aiBiiira 
for  redress  and  satis£atction. 

It  affords  me  much  pleasure  to  say  that  the  President  is  gratified 
with  the  just  and  liberal  spirit  which  pervades  the  reply  of  the  Marquis 
d'Abrantes,  and  confidently  expects  that  the  satisfaction  which  you 
have  asked  will  be  promptly  accorded.  Nevertheless,  in  making  this 
acknowledgment  to  the  marquis,  you  must  at  the  same  time  inform,  him 
that  this  Government  expects  that  an  end  shall  be  made  of  the  pra^tioes 
of  the  presidents  of  provinces,  of  which  those  now  complained  of  are 
only  new  repetitions. 

It  would  not  be  becoming  to  add  here  an  explanation,  of  the  specific 
measures  to  which  this  Government  may  be  expected  to  resort  for  the 
rescue  of  its  commerce  from  the  depredations  which  it  is  suffering 
througiy  the  erroneous  and  unfriendly  action  of  nations  with  which  the 
United  States  are  at  peace.  I  may  properly  say,  however,  that  if 
nations  shall,  in  violation  of  our  rights,  suffer  their  ports  to  beeottie 
bases  for  the  operations  of  pirates  against  us,  we  shall  adopt  suck  rene- 
dies  as  the  laws  of  self-defense  allow.  It  is  the  earnest  desire  of  the 
United  States  to  remain  at  peace  with  all  nations.  We  have  aougl^ 
especially,  to  deserve  the  friendship  of  Brazil,  and  shall  persevere  m 
that  friendly  policy  so  long  as  the  Emperor  shall  accord  to  us  com- 
mercial  and  national  rights,  which  are  not  less  essential  to  Brasil  and 

all  the  other  American  states  than  to  ourselves. 
[58]       *The  violations  on  our  commercial  and  maritime  rights  bj 

British  subjects  in  British  ports,  to  which  you  have  alluded,  still 
remain  a  subject  of  discussion  with  Her  Msyesty's  government ;  and  it  is 
hoped  that,  although  it  is  attended  by  much  embarrassment,  a  satisfac- 
tory understanding  will  be  attained. 

I  ani,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 


No.  20. 
Mr.  Seward,  to  Mr,  Webb. 
[Extract] 

Department  of  State, 
WasUngUmy  July  25,  1863. 

Sir  :  Your  dispatch  of  the  7th  June,  No.  50,  has  been  received.  So 
much  of  it  as  relates  to  the  case  of  the  Nebo  is  approved. 

While  I  see  nothing  to  disapprove  in  that  part  of  the  dispatch  whidi 
relates  to  the  indulgences  extended  in  Brazilian  ports  to  the  piratic^il 
cruisers  which  have  been  engaged  in  devastating  our  national  com- 
merce, I  reserve  all  authoritative  direction  upon  the  subject  until  a 
reasonable  time  shall  have  elapsed  for  obtaining  the  further  answer  to 
your  note  which  has  been  promised  by  the  Marquis  d'Abrantes. 

I  am,  &c., 

(Signed)  WILLIAM  B.  8EWAMX 
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No.  21. 
Tlie  Marquis  d^Ahr antes  to  Mr.  Webb, 

•  [Trauslation.] 

Foreign  Office, 
Rio  de  Janeiro^  June  22, 1863. 

The  undersigned,  member  of  His  Majesty  the  Emperor's  council, 
minister  and  secretary  of  state  for  foreign  affairs,  redeems  the  pledge 
which  he  gave  to  General  James  Watson  Webb,  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United  States  to  this  court,  and  has 
the  honor  to  direct  to  him  the  present  note,  for  the  purpose  of  duly 
answering  those  of  the  21st  and  27th  of  last  month,  addressed  to  the 
undersigned  by  General  Webb,  in  which  he  articulates  sundry  accusa- 
tions against  the  presidents  of  the  provinces  of  Bahia  and  Pernambuco, 
on  a<*count  of  the  manner  in  which  they  receipted,  and  their  conduct 
toward,  sundry  steamers  of  the  Confederate  States,  which  entered  the 
ports  of  said  provinces,  and  there  violated  the  neutrality  which  the 
empire  imposed  on  itself  in  the  struggle  which  unfortunately  scourges 
the  North  American  Union. 

Having  before  me  the  information  and  explanations  given  by  the 
presidents  of  the  provinces  mentioned,  on  the  various  topics  of  the  notes 
of  Mr.  Webb,  and  taking  for  a  basis  the  principles  of  neutrality  which 
were  declared  in  the  circular  of  1st  August,  1861,  the  undersigned 
proceeds  to  examine,  scrupulously,  the  foundation  of  the  assertions  con- 
tained in  said  two  notes. 

The  undersigned,  however,  deems  it  essential  that  a  point  on  which 
there  exists  the  greatest  discrepancy  between  Mr.  Webb  and  the  impe- 
rial government,  should  be  preliminarily  elucidated. 

According  to  Mr.  Webb— and  from  that  idea  his  claims  are  prin- 
cipally derived — ^the  imperial  government  ought  to  consider  the  vessels 
of  the' Confederate  States  as  those  of  rebels,  traitors,  and  pirates,  justly 
incurring  the  hatred  and  subject  to  the  persecution  of  all  civilized 
nations. 

It  is  on  this  qualification  that  the  imperial  government  absolutely 
cannot  agree,  because  it  is  not  grounded  on  the  principles  of  interna- 
tional law,  generally  admitted,  and  because  it  runs  counter  to  the 
instructions  which  were  sent  to  the  presidents  of  the  provinces,  in  which 
it  was  expressly  declared  that  such  vessels  should  be  considered  and 
treated  a^  belligerents. 

Mr.  Webb  knows  perfectly  well  that,  in  their  neutral  character,  the 
imperial  government  were  at  liberty  to  assume,  with  all  freedom,  the 
position  which  they  judged  most  fitting,  under  the  circumstances  of 

the  struggle  in  question. 
[59]      •In  the  exercise  of  this  incontestable  right,  and  regulating  their 
conduct  by  that  of  all  maritime  powers,  the  imperial  government 
recognized  the  Confederate  States  in  the  character  of  belligerents. 

Whatever  opinion  respecting  this  resolution  Mr.  Webb  may  formerly 
have  held,  it  can  now  no  longer  be  maintained,  seeing  that,  in  his  note 
of  Ist  November,  1861,  addressed  to  this  ministry,  now  under  the  charge 
of  the  undersigned,  Mr.  Webb  expressed  himself  in  the  following  terms: 

It  is  only  after  the  United  States,  in  the  forthcoming  winder  months,  shall  have 
attempted,  and  not  succeeded,  in  queUing  the  present  rebellion,  that  Brazil,  or  any 
other  friendly  power,  will  be  free,  in  a  moral  point  of  view,  and  in  that  of  the  universal 
law  of  what  is  just,  and  what  unjust,  to  treat  the  rebels  as  belligerents,  md  in  that 
way  recognize  their  independence.  Digitized  by  CjOOQ  Ic 
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According  to  the  principles  of  international  law,  in  wbich  Mr.  Webb 
is  well  versed,  it  was  at  the  option  of  the  imperial  government  to  grant 
or  refuse  shelter  in  their  territories  to' the  contending  parties. 

Forming  the  resolution  of  extending  it  to  both,  by  their  circolar  of 
1st  August,  1861,  and  the  instructions  forwarded  by  vTrfcue  of  the  same 
resolution,  the  imperial  government  established  and  regulated  the  prac- 
tical mode  of  granting  it. 

They  determined  that  no  vessel  under  the  flag  of  one  of  the  belliger- 
ents should  be  victualled,  equipped,  or  armed  in  the  ports  of  the  empire : 
the  furnishing  of  provisions  and  naval  stores,  indispensable  for  the  con- 
tinuation of  the  vessel's  voyage,  not  being  comprised  in  this  prohibition. 

And,  moreover,  determined  that  no  vessel  of  war  or  privateer  should 
be  permitted  to  enter  and  remain  with  her  prizes  in  the  ports  of  the 
empire  for  more  than  twenty-four  hours,  save  m  distress;  and  that  the 
disposal  of  the  said  prizes,  or  of  the  things  belonging  to  them,  would 
by  no  means  be  permitted. 

The  question  being  placed  on  this  footing,  that  is,  that  the  vessels  of 
the  Confederate  States  would  be  considered  belligerents,  and  it  being 
remembered  that  the  empire  declared  it  would  assume  to  itself  the  regu- 
lating principles  of  neutrality,  the  undersigned  will  enter  into  the  ex- 
amination and  appreciation  of  the  claims  which  form  the  subject  of  the 
notes  that  occupy  his  attention. 

With  respect  to  the  president  of  Peruambuco,  Mr.  Webb  articulates 
the  following  accusations : 

The  pirate  Florida  was  anchored  in  the  port  of  Pemambuco,  receiving  there  hospi- 
tality, taking  in  coal  and  provisions,  and  making  the  necessary  repairs  to  enable  her 
to  continue  her  crnise. 

The  president  of  Pernamhuco  knew  that  the  Florida  was  the  consort  of  the  Alabama, 
which  had  violated  the  sovereignty  and  neutrality  of  Brazil.  Consequedtly  ho  knew 
that  she  was  a  pirate,  and,  notwithstanding,  consented  that  she  should  remsun  in  the 
port  at  first  twenty-four  hours,  and  afterward  for  four  days. 

Recognizing  as  belligerents  the  traitors  who  had  rebelled  against  the  United  Staters 
he  judged,  through  liberality  and  humanity,  that  he  ought  to  permit  these  pirates,  by 
giving  them  aid,  to  continue  their  depredations  against  the  commerce  of  a  £neudly 
nation. 

The  sailors  and  passengers  of  the  captured  vessels,  during  more  than  a  week,  wit- 
nessed the  sale  of  their  clothes,  jewels^  and  even  famUy  relics,  for  the  tenth  pkrt  of 
their  value. 

International  law  does  not  distinguish  between  taking  a  part  and  the  whole  of  a 
prize  to  a  neutral  port:  and,  therefore,  the  fact  of  the  Florida  taking  people  mod  prop- 
erty from  a  prize- vessel  was  the  same  as  though  she  had  taken  the  vessel  herself  thexe. 

Pemambuco  finally  became,  as  was  observed  by  a  distinguished  merchant  of  thai 
place,  a  market  for  the  sale  of  goods  seized  by  pirates  on  board  American  v^sels  almost 
within  sight  of  the  port. 

As  to  what  occurred  respecting  the  steamer  Alabama  in  the  waters 
ol  the  province  of  Pemambuco,  the  undersigned  do^s  not  think  it  neces- 
sary to  take  up  Mr.  Webb's  attention,  as  Mr.  Webb  himself  acknowl- 
edged, and  stated  in  his  notes,  that  the  imperial  government  had,  as  far 
as  circumstances  permitted,  promptly  and  fully  complied  with  their  duty. 

But  as  to  the  Florida,  the  undersigned  must  begin  by  asking  Mr. 
Webb's  consent  to  observe  that  if  the  president  of  Pemambuco  knew 
that  that  steamer  was  the  consort  of  the  Alabama,  as  was  also  the 
Georgia,  it  does  not  follow,  as  Mr.  Webb  otherwise  argues,  that  the  said 

president  should  consider  the  Florida  as  a  pirate. 
[60]  ♦According  to  the  principles  of  the  neutrality  of  the  empire,  to 
which  the  undfrsigned  has  already  alluded,  all  these  vessels  of  the 
Confederate  States  are  vessels  of  war,  exhibiting  the  flag,  and  bearing 
the  commission  of  the  said  States,  by  which  the  imperial  government 
recognized  them  in  the  character  of  belligerentg^i^g^byGoOQle 
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11'  among  such  vessels  any  one  of  them  violated  the  neutrality,  on  that 
one  alone  should  the  responsibility  rest,  it  being  unjust,  if  not  absurd, 
to  make  all  the  others  individually  responsible  for  the  violation,  for  such 
a  proceeding  on  the  part  of  the  neutral  Tvould  be  equivalent  to  break- 
ing the  neutrality  itself  toward  the  state  to  which  the  vessel  belonged, 
if  thus  made  responsible  for  acts  which  she  had  not  committed. 

There  appears,  therefore,  to  exist  no  plausible  reason  for  accusing  the 
President  of  Pernarabuco  on  account  of  the  manner  in  which  he  received 
and  acted  toward  the  Florida,  either  by  a  reference  to  the  principles  of 
international  law,  or  to  the  rules  established  by  the  circular  of  the  1st 
August,  1861. 

Mr.  Webb  will  permit  the  undersigned  to  observe  to  him,  that  even 
if  the  international  law,  as  Mr.  Webb  pretends,  does  not  distinguish 
between  carrying  a  part  or  the  whole  of  a  prize  to  a  neutral  port,  the 
objects  captured,  which  may  be  brought  in  a  belligerent  vessel,  cannot 
also  be  equivalent  in  value  to  the  prizes  themselves,  which  are  the  ves- 
sels captured. 

Mr.  Webb's  clear  judgment  will  not  fail  to  see,  that  if  such  assimila- 
tion is  admitted,  the  right  of  shelter  would  become  an  allusion  to  almost 
all  belligerent  vessels,  rendering  them  necessarily  subject  to  visits  of 
search,  which  would  not  induce  a  safe  result,  inasmuch  as  it  would  be 
impossible  to  prove  what  objects  were  captured,  and  to  which  would  be 
added  the  circumstance  that  such  visits  are  not  practicable  on  board 
vessels  of  war. 

Mr.  Webb  knows  that  the  circular  of  the  1st  Augast,  1861,  established 
two  hypotheses  relative  to  prizes.  The  first  being  the  entering  and  stay, 
for  more  than  twenty-four  hours,  of  vessels  bringing  prizes  into  port; 
the  second,. the  disposal  of  prizes  and  of  objects  therefrom. 

Xow,  if  the  Florida  did  not  enter  with  prizes,  but  with  objects  coming 
from  such,  it  follows  that  she  could  remain  in  port  for  more  than  twenty- 
four  hours. 

AVhat  could  not  be  done  was  to  dispose  in  any  manner,  or  at  any  time, 
of  the  objects  which  she  might  bring,  coming  from  prizes;  and  these 
the  undersigned,  according  to  official  information  which  he  possesses, 
2an  assure  Mr.  Webb  the  Florida  did  not  dispose  of,  notwithstanding 
what  a  merchant  at  Pemambuco  communicated  to  the  contrary  to  Mr. 
Webb;  for  paramount  to  this  communication  exists  the  fact  that  neither 
the  crews  of  the  cax)tured  vessels,  nor  the  consul  of  the  United  States, 
had  made  any  complaint  respecting  the  same,  either  written  or  verbal, 
to  the  president  of  the  province. 

By  the  extract  inclosed  from  a  dispatch  of  the  said  President,  which 
the  undersigned  offers  to  Mr.  Webb's  consideration,  what  took  place  was 
this:  that  there  was  merely  an  attempt  to  disembark  some  insignificant 
objects  brought  from  on  board  the  Florida  by  lightermen,  who,  going 
to  that  vessel,  had  obtained  them  in  exchange  with  the  sailors  for  others, 
'; taken  there  by  the  said  boatmen.)  Part  of  those  same  objects  were 
seized  by  the  customs  as  contraband  goods,  independent  of  any  com- 
plaint made  by  the  consul  or  the  parties  interested. 

The  undersigned  will  still  further  inform  Mr.  Webb  that  the  presi- 
dent of  Pernambuco,  of  his  own  accord,  also  ordered  to  be  delivered  to 
the  said  consul  some  other  objects  captured  by  the  steamer  Alabama, 
and  which  had  been  purchjised  by  people  on  the  island  of  Fernando  de 
Xoronha. 

The  undersigMd  believes  and  hopes  that  Mr.  Webb  will  acknowledge 
that  such  condoct  attests  the  good-will  and  solicitude  with  which  that 
delegate  of  tl^  imperial  government  endeavored  to  comply  with  the 
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duty  of  maintaining  the  neutrality  of  the  empire,  respecting  and  doiug 
all  that  he  possibly  could  to  c{iuse  to  be  respected  the  rights  of  all  in 
the  observance  of  the  said  neutrality. 

Touching  the  persons  made  prisoners,  the  undersigned  declines  making 
any  observations  aft^ir  Mr.  Webb  acknowledged  that  to  hinder  them 
from  disembarking  at  the  ports  of  the  empire  would  be  a  real  act  of 
barbarity,  which  the  enlightenment  of  the  age  would  1  )ok  on  as  repul- 
sive. 

As  it  appears  to  the  undersigned  that  he  has  shown  that  the  com- 
plaints of  Mr.  Webb  respecting  the  president  of  the  province  of  Per- 
uambuco  are  not  borne  out,  he  will  pass  on  to  occupy  himself  with  tliose 

fliat  refer  to  the  president  of  the  province  of  Bahia. 
[01]        •They  are  summed  up  in  the  following  propositions  : 

The  pirates  Alabama  and  Georpjia  arrived  at  the  port  of  Bahia,  the  former  vu 
the  11th  ,  and  the  latter  on  the  Tith  of  May,  and  they  werestiU  there  on  the  20th. 

The  consul  of  the  United  States  requested  that,  in  view  of  the  acts  practiced  by  the 
Alabama,  in  the  island  of  Fernando  de  Noronha,  not  only  should  any  supplies  be  re- 
fused, but  that  the  vessel  should  bo  captured  and  submitted  to  the  actiou  of  the  gov- 
ernment, on  account  of  the  acts  of  piracy  which'sho  had  committed  within  the  limits 
of  Brazilian  Jurisdiction. 

The  president  of  Bahia  knew  of  the  protest  which  that  of  Pernambaco  had  mad<' 
against  the  commander  of  the  Alabama,  and^ik^^wise  knew  that  the  imperial  goveromeat 
had  proclaimed  the  Alabama  as  a  violator  of  the  sovereignty  and  neutrality  of  the  em- 
pire. 

Notwithstanding  this,  both  the  Alabama  and  her  consort,  the  Cleor- 
gia,  were  received  in  Bahia  with  hospitality  and  even  frieudiship ;  they 
were  permitted  to  repair  damages,  take  in  coal,  victual,  &c.,  duriug^eight 
or  nine  da^s. 

By  preconcerted  arrangemeut,  the  English  bark  Castor  arrived  at  Bahia,  almost  simnl- 
taueously  with  the  Alabama  and  the  Georgia.  Besides  coal  that  the  said  bark  con- 
veyed, it  was  publicly  observed  that  she  carried  there  two  guns  of  125*  pounds  caliber, 
and  other  munitions  of  war;  and  notwithstanding  the  protest  of  the  consul  of  tbo 
United  States,  that  bark  was  permitted  to  go  alongside  the  Georgia  at  night ;  it  was 
merely  intimated  to  her  on  the  following  day  tliAt'she  must  move  away,  probably  aA«ii 
she  had  eilccted  her  purpose. 

Can  any  substantial  argument  be  found  to  justify  these  acts  of  the  Brazilian  govern- 
ment other  than  that  of  hostility  to  the  United  States  and  the  desire  of  witnessing  the 
ruination  of  her  commerce  f 

The  Brazilian  government  did  all  in  their  power  when  they  dismissed  tho  commaod- 
ant  of  Fernando  de  Noronha  and  ordered  the  pirate  to  move  away  from  their  waters, 
they  having  no  means  of  capturing  him. 

But  when  the  Alabama  entered  the  i>ort  of  Bahia  the  president  ought  to  have  ordere^l 
her  capture. 

And  should  the  same  pirate  come  into  this  port,  it  is  certain  that  if  the  imperial  gov- 
ernment do  not  order  her  capture,  the  Government  of  the  United  States  will  be  obliged 
to  exact  an  indemnity  for  the  losses,  and  also  make  the  imperial  government  re- 
sponsible for  the  continuation  of  the  depredations  which  the  said  steamer  may  per- 
petrate. 

The  English  lawyers,  as  well  as  the  first  statesmen  of  the  Hoase  of  Commons,  di^ 
elded  that  the  ec^uippiog  pf  these  pirates  in  the  ports  of  England,  under  a  well-grounded 
suspicion  of  their  bemg  destined  to  make  prizes  among  the  commerce  of  a  friendly  na- 
tion, demanded  from  the  English  government  their  forcible  detention. 

And  if  the  simple  suspicion  obliged  the  English  -government  to  detain  the  Alabama, 
what  is  the  duty  of  Brazil  when  the  acts  of  piracy  of  ^is  steamer  are  well  known  to 
the  imperial  government  f 

In  entering  into  the  appreciation  of  these  propositions,  the  under- 
signed will  begin  by  stating  to  Mr.  Webb  that  the  Georgia  is  in  the 
same  case  as  the  Florida,  and  all  that  the  undersigned  has  explained 
respecting  the  latter,  as  connected  with  Pernambuco,  is  entirely  appli- 
cable to  the  former.  It  therefore  only  remains  to  speak  of  tho  Alabama. 
The  undersigned,  however,  thinks  it  especially  propw  to  remind  Mr. 
Webb  that  any  proceeding  of  the  authorities  of  the  empire  in  relation 
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to  the  vessels  of  the  Confederate  States,  in  consideration  of  the  equality 
with  which  they  ought  to  conduct  themselves  toward  both  belligerents, 
cannot  fail  to  be  equally  applicable  to  the  vessels  of  the  Federal  States, 
under  pain  of  nulifying  the  neuti*aiity. 

This  consideratibn  will  necessarily  have  an  influence  on  the  enlight- 
ened mind  of  Mr.  Webb,  whose  sentiments  of  justice  juid  impartiality 
will  not  permit  him  to  pretend  that  the  imperial  government,  after  hav- 
ing recognized  as  belligerents  the  dissident  States  of  the  Union,  should 
grant,  after  proclaiming  their  neutrulity  in  the  struggle,  to  one  what 
they  had  denied  to  the  other,  save  the  acts  of  etiquette  and  courtesy  which 
they  derive  from  diplomatic  relations,  and  which  are  only  exchanged 
between  constituted  nations.  0 

The  president  of  Bahia  doubtless  had  before  him  the  just  remark, 
which  my  predecessor  made  to  Mr.  Webb  in  the  note  of  the  9th  Decem- 
ber, 18G1,  viz,  ^'  that  the  neutral  who  should  imprison  in  his  ports  the 
vessels  of  one  of  the  parties  would  prevent  one  of  the  belligerents  from 
exercising  his  rights;  he  would  therefore  become,  from  that  circum- 
stance, an  ally  of,  and  co-operator  with,  the  other  belligerent,  and 

would  break  up  the  neutrality." 
[C2]  •  When,  therefore,  the  Alabama  entered  Bahia  with  all  the  char- 
acteristics of  a  vessel  of  war,  belonging  to  the  Confederate 
States — although  aware  of  the  protest  that  the  president  of  the  prov- 
ince of  Pernambuco  had  made  against  the  commander  of  that  vessel — 
the  president  of  Bahia  knew,  notwithstanding,  that  the  said  protest  had 
not  been  accompanied  by  any  act  through  which  it  might  be  made 
known  that  the  doings  Imputed  to  the  ship  had  been  legally  investigated 
and  verified  ;  and  as  it  appeared  to  him  that  the  information  laid  before 
the  president  of  Pernambuco  had  not  been  proved  by  the  prisoners  of 
the  said  vessel  naturally  interested  in  bringing  on  her  embarrassments 
and  difficulties,  he  considered  that  he  ought  to  respect  the  favorable 
judicial  presumption  to  which  a  ship  has  a  right,  which,  by  the  circum- 
stances in  which  she  was  placed,  could  claim  the  consideration  due  to 
vessels  of  war. 

And  the  truth  is,  that  the  circumstanceshad  not  then  been  made  clear 
and  investigated,  for  in  an  official  dispatch  which,  on  the  12th  of  May,  the 
president  of  Pernambuco  addressed  to  the  coilsul  of  the  United  States 
in  reference  to  the  acts  of  the  Alabama,  he  added,  "  save  the  proof  of 
their  not  having  been  accpmpanied  by  the  circumstances  in  which  4:hey 
were  referred  to,«and  which,  on  the  other  side,  had  been  contested.'' 

And  the  truth  is  also  that  the  investigation  continued  till  the  16th 
31ay,  it  could  not,  consequently,  till  that  date,  be  affirmed  that  the  cir- 
cumstances had  been  legally  investigated. 

If  the  president  of  Pernambuco,  impressed  by  what  was  said  in  the 
X>lace  itself  where  the  circumstances  took  place,  in  some  measui  e  antici- 
pated by  his  action  respecting  the  Alabama,  the  result  of  the  inquiry 
which  subsequently  tallied  with  the  ])reconceived  opinion  which  he  had 
formed,  it  would  not  for  that  reason  be  just  to  exact  a  like  judgment 
from  the  president  of  Bahia,  who  could  only  be  guided  by  the  documents 
which  he  had  before  him. 

Even  tMI  imperial  government  that  otherwise  did  not  delay  in  trans- 
mitting to  Mr.  Webb  the  communications  which  they  had  received  from 
the  president  of  Pernambuco,  not  having  the  formal  proofs  of  the  alleged 
facts  which  depended  on  the  investigation  to  which  they  were  about  to 
proceed,  did  not  then  take  any  measure  limiting  themselves  to  taking 
steps  against  the  repetiticm  of  such  acts  in  case  they  were  true  5  and  re- 
serving to  themselves  the  action  of  sending  fresh  and  more  positive 
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orders  after  collecting  the  particulars  which  they  had  demanded,  aud  tbt 
circumstances  refenx?d  to  verified,  which  I  have  now  dolie  iu  terms  that 
Mr.  Webb  will  see  in  the  circular,  a  copy  of  which  I  inclosa 

It  is  not,  therefore,  true  that  the  president  of  Bahia  knew  wheu  the 
Alabama  went  into  that  port  that  the  imperial  government  had  pro- 
claimed this  vessel  to  have  violated  the  sovereignty  and  neutrality  o: 
the  empire. 

The  undersigned  believes  that  the  exposition  he  has  made  will  be 
sufficient  to  explain  the  proceeding  of  the  president  of  Bahia,  vfh&a  ht 
])laced  the  Alabama  on  the  same  footing  with  the  Georgia,  and  that  Mr. 
Webb  will  do  justice  to  this  delegate  of  the  imperial  government,  and 
become  convinced  that  he  is  incapable  of  allowing  himself  to  be  guideci 
by  any  other  sentiments  than  those  of  consciousness  of  his  duty. 

Neutrals,  as  Mr.  Webb  knows  perfectly  well,  cannot  prevent  belliger 
ents  from  reciprocally  coming  to  hostilities  and  injuring  each'other,  as 
long  as  they  do  not  violate  the  neutrality. 

The  only  thing  that  it  behooves  neutrals  to  do  is  to  enforce  respect 
for  that  neutrality.  And  the  mea.snre8  which  they  ought  to  take  to  pre- 
vent or  repel  any  act  of  violation  which  is  essential  to  their  object  is  to 
cause  their  own  sovereign  to  be  respected,  whence  it  necessarily  result.^ 
that  the  interests  of  the  belligerents  will  be  protected  in  their  i>orts  and 
territorial  waters. 

The  imperial  government  guaranteed  to  the  two  parties  of  the 
United  States  the  right  of  shelter  in  the  terms  stated  in  the  circular  oi 
1st  August,  1861. 

It  is  therefore  clear  that  the  vessel,  like  the  Alabama,  in  violating  the 
neutrality,  aud  by  that  means  losing  that  right,  incurs  the  penalty 
which  the  imperial  government  mjay  inflict  on  those  who  show  di8resi>ecr 
to  the  sovereignty  of  the  empire. 

To  these  observations  the  undersigned  begs  Mr.  Webb  to  consent  to 
his  adding,  that  the  order  for  detainyig  the  Alabama  in  the  port  of  Liv 
erpool  was  not  issued  only  on  a  simple  suspicion  of  injuring  the  Amer- 
ican commerce,  but  chiefly  from  the  very  notable  fact  of  lier  having 
been  built  and  equipped  in  a  neutral  port.' 

As  respects  the  bark  Castor,  the  undersigned  trusts  that,  in 
[63]      narrating  the  facts  •with  all  exactness  as  they  occurred,  Mr. 
Webb  will  also  desist  in  this  part  from  his  complaints. 

TJie  said  bark  arrived  in  Bahia  on  the  15th  May.  Upon  information 
given  by  the  United  States  consul  that  she  brought  war-stores  for  the 
confederate  steamers,  the  president  immediately  issued  orders  to  the 
inspector  of  customs,  to  the  chief  of  police,  and  to  the  commaDderin- 
chief  of  the  naval  station,  that  the  transshipment  of  any  munitions  from 
on  board  the  bark  to  the  steamers  Alabama  and  Georgia  should  be  pre 
vented. 

On  the  16th  the  inspector  of  customs  communicated,  in  two  official 
letters,  to  the  president,  that  all  preventive  measures  had  been  taken, 
and  that  the  fiscal  service  had  been  performed  with  the  greatest  can.' 
and  regularity. 

On  the  17th  the  consul  of  the  United  Stabes  denounced  the  trafficking 
of  boats  between  the  bark  and  the  steamers,  as  it  was  allb  said  that 
these  boats  had  conveyed  on  board  of  the  said  steamers  contraband  of 
war  stores. 

In  contrast  to  this  unproved  assertion,  the  president  transmitted  to 
the  consul  the  asseverai  ions,  wTiich  had  been  made  oflTicially  by  the 
competent  authorities,  denying  the  facts  absolutely,  and  begged  the 

Digitized  by  VjOOQ  IC 


BRITISH   COUNTER   CASE   AND    PAPERS.  791 

said  consal  to  state  who  tlie  persons  were  tlirougb  whom  he  obtained 
the  information,  in  order  that  be  might  proceed  in  form  of  law. 

The  consal  pointed  out  no  one,  but  requested  that  the  consignees,  the 
captain  and  crew  of  the  bark,  should  be  examined  concerning  the  ob- 
jects of  which  the  cargo  consisted. 

The  inquest  which  was  made  resulted  in  finding  on  board,  besides  the 
coals,  one  gun  of  6  caliber,  six  muskets,  and  six  swords. 

The  crew  of  the  bark  numbered  thirty-five  men,  and  some  other  cir- 
cnmstances  bred  the  suspicion  that  the  chief  object  of  their  putting  in 
was  to  bring  coal  for  the  steamers  of  the  Confederate  States. 

The  bark  Castor,  or  indeed  any  other  vessel,  could  safely  carry  any 
objects,  the  landing  of  which  would  be  lawful  in  Brazilian  ports. 

What  concerned  the  authorities  of  the  province  of^Bahia  was  only  to 
prevent  any  object  qualified  as  contraband  of  war  from  being  discharged 
from  on  board  of  that  bark  into  the  belligerent  steamers. 

On  this  point  the  undersigned  guarantees  to  Mr.  Webb  that  the  fis- 
ca}ization  practiced  on  the  Castor  was  very  strict. 

And,  although  coal  is  not  considered  contraband  of  war,  the  presi- 
dent of  Bahia,  taking  into  consideration  the  circun^stances  of  suspecting 
that  the  bark  had  gone  direct  to  that  port  by  preconcerted  agreement, 
refused  permission  decisively  to  the  commander  of  the  Alabama,  who 
had  asked  to  be  permitted  to  receive  the  coal  from  on  board  the  bark ; 
and  it  is,  moreover,  true  that  she  left  Bahia  on  the  2Cth,  with  the  same 
cargo  she  had  brought,  and  that  the  consul  of  the  United  States  himself, 
in  an  official  letter  dated  22d  May,  acknowledges  that,  although  the 
attempt  had  been  made,  it  had  not  succeeded  in  effecting  the  removal 
of  the  .contraband  war-stores,  owing  to  the  measures  adopted  by  the 
government  of  the  province. 

The  undersigned  will  conclude  by  declaring  to  Mr.  Webb  that  the 
imperial  government  sincerely  regret  that  the  Alabama  entered  Bahia 
before  the  conclusion  in  Pernambuco  of  the  proceedings  which  were 
commenced  to  investigate  the  acts  imputed  to  the  said  steamer,  which 
gave  rise  to  the  president  of  Bahia  being  unable  to  treat  that  vessel  as 
a  violator  of  the  neutrality  of  the  empire;  but  he  guarantees  most 
categorically  to  Mr.  Webb  that  from  henceforth  asylum  shall  be  refused 
in  the  ports  of  Brazil  to  that  or  any  other  belligerent  that  may  conduct 
themselves  in  a  like  manner. 
The  undersigned,  &c., 
(Signed)    -  MARQUIS  D'ABRANTES. 


No.  22. 

The  Marquis  d/Ahrantes  to  Mr.  Webb. 
[Translation.] 

Egreign  Office,  Bio  de  Janeiro^  July  28,  1863. 
The  undersigned,  member  of  His  Majesty  the  Emperor's  council,  min- 
ister and  secretary  of  state  for  foreign  aflGairs,  had  the  honor  to-  receive 
the  note  of  the  Cth  instant,  addressed  to  him  by  Mr.  James  Watson 
Webb,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
[64]     United  States,  and  in  which  he  still  reverts  to  the  ♦manner  in 
which  the  steamers  Florida,  Alabama,  and  Georgia  were  received 
in  the  ports  of  Pernambuco  and  Bahia.  ^.^.^.^^^  byGoOQlc 
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In  the  first  part  of  the  said  note  Mr.  Webb  denies  to  Brazil  the  right 
of  recognizing  the  Confederate  States  in  the  character  of  belligerents, 
and  of  assuming  the  position  of  a  nentral  in  the  present  struggle,  and 
declares  that  such  conduct  is  contrary  to  the  principles  of  international 
lawy  to  the  practice  of  civilized  governments,  and  to  the  examples  which 
history  affords. 

These  questions  were  sufficiently  discussed  and  explained  in  the  notes 
that  the  imperial  government  had  to  address  to  Mr.  Webb  on  the  Sum- 
ter ]  nevertheless,  in  deference  to  the  opinions  of  Mr.  Webb,  the  under- 
signed accepts  the  discussion  on  the  said  questions,  asking  of  him  leave 
to  refer,  in  the  first  place,  to  the  writers  best  grounded  in  the  subject  of 
international  right,  in  order  the  better  to  determine  the  manner  of 
characterizing  the  struggle  which  is  now  going  on  in  the  United  States, 
as  well  also  as  to  the  attitude  which  foreign  powers  may  take  in  refer- 
ence thereto. 

"Lorsqu'il  se  forme  dans  Tetat,'' says  Vattel,  "un  parti  qui  n'obeit 
plus  au  souverain,  et  s^  trouve  assez  fort  pour  lui  faire  t^te ;  on  daus 
r^publique,  quand  la  nation  se  divise  en  deux  factions  opposees,  et  que 
de  part  et  a'autre  on  en  vient  aux  armes  c'est  une  guerre  civile.  Or,  la 
guerre  civile  brise  les  liens  de  la  soci^t^  et  du  gouvernement ;  elle  fait 
naitre  dane  une  nation  deux  partis  ind6pendants :  persdnne  u'a  le 
droit  de  les  juger ;  les  lois  communes  de  la  guerre  doivent  etre  obser- 
v6e8  h  regard  des  deux  partis."  ("  Droit  des  gens,"  liv.  iii,  chap,  xviii, 
sees.  290, 295.) 

This  doctrine  is  maintained  by  sundry  writers  of  the  first  note,  cit^d 
by  Wheaton,  who  concludes  in  the  following  manner : 

The  general  usage  of  nations  regards  such  a  war  as  entitling  both  the  coot^-nding 
parties  to  all  the  rights  of  war  as  against  each  other,  and  even  as  respects  neutral  na- 
tions.   (^* Elements  of  International  Law,"  part  2,  chap.  1,  sec.  7.) 

Until  the  revolution  is  consummated,  while  the  civil  war  involving  •  a  contest  for 
the  government  continues,  other  states  may  remain  indifferent  spectators  of  the  con- 
troversy, still  continuing  to  treat  the  ancient  government  as  sovereign,  and  the  govern- 
ment de  facto  as  a  society  entitled  to  the  rights  of  war  against  its  enemy ;  or  may 
espouse  the  cause  of  the  party  which  they  believe  to  harve  justice  on  it-s  side.  In  the 
first  case,  the  foreign  state  fulfills  all  its  obligations  under  the  law  of  nations,  aod 
neither  party  has  any  right  to  complain,  provided  it  maintain  an  impartial  neutrality ; 
in  the  latter,  it  becomes,  of  course,  the  enemy  of  the  party  against  whom  it  declares 
itself,  and  the  ally  of  the  other ;  and  as  the  positive  law  bf  nations  makes  no  distinc- 
tion in  this  respect  between  a  just  and  an  unjust  war,  the  intervening  state  becomes 
entitled  to  all  the  rights  of  war  against  the  opposite  party,  If  the  foreign  state  pro- 
fesses neutrality,  it  is  bound  to  allow  impartiality  to  both  belligerent  parties,  the  tre« 
exercise  of  those  rights  which  war  gives  to  public  enemies  against  each  other. 
(Wheaton's  "Elements  of  International  Law,"  part  1,  chap.  2,  sec.  7.) 

Hautefenille  agrees  entirely  with  the  opinion  cited : 

Les  peuples  (Strangers  qui  veulent  rester  neutres  ^utre  le  souveraiu  le<Titime  et  les 
sujets  r^voit^s  doivent  tenir  la  mdme  conduite  que  dans  les  gnerres  ordinairea.  Kn 
eft'et  ils  ne  peuvent  intervenir  eutre  les  bellig^rants ;  la  qualite  de  si\jets  r^voltea  que 
I'uu  des  deux  donne  h  I'autre  doit  6tre  dcartoe  par  eux ;  iU  ue  sont  et  ne  peuvent  ^ti« 
juges  de  la  justice  ou  de  I'injustice  de  la  guerre.  Les  nations  qui  veulent  rester  neu- 
tres doivent  accepter  la  position  de  fait ;  si  elles  veulent  dtre  respect^^es  par  les  deox 
partis,  elles  doivent  les  reconnaitre  et  les  respecter  ^galement  tons  lee  deux.  ("  De- 
voirs des  neutres,"  titre  iv,  chap.  1,  p.  267, 1858.) 

I  think  that,  with  the  foregoing  qnotations,  the  observations  of  Mr. 
Webb,  relative  to  the  principles  of  international  law,  are  answered.  As 
to  historical  proofs,  and  the  practice  followed  by  civilized  governments, 
it  is  not  necessary  to  have  recourse  to  remote  epochs,  which,  otherwise, 
offer  numerous  and  notable  precedents  of  this  order,  to  meet  the  appli- 
cation of  the  principles  maintained  by  the  writers. 

And  they  owe  their  political  existence  to  Greece  and  Belgium  in  Eu- 
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rope,  aad  to  all  the  states  of  America,  iDclading  Brazil  and  the  ITiiited 
States  themselves. 

When  the  present  straggle  commenced,  not  only  England  and  France, 
but  also  all  the  other  maritime  powers  recognized  the  secession  States 
in  the  character  of  belligerents,  and  assnmed  the  part  of  neutrals. 

Brazil  adopted  the  same  course,  not  for  the  sake  of  following  the  ex- 
ample of  the  other  powers,  bat  because  this  was  the  only  attitude  which 
she  could  assume  in  the  disastrous  conflict  which  arose  to  tear  asunder 
the  great  Eepublic.  Brazil  accepting  the  position,  defacto^  of  thfi  Con- 
federate States,  granted  to  them  the  rights  of  war;  but  this  concession 
does  not  mean  a  recognition  of  those  States  as  a  sovereign  and 
[Go]  ^independent  nation.  ^^  Les  nations  ^trangferes,''  says  Martens, 
^'  ne  peuvent;  refuser  de  traiter  d'ennemis  legitimes,  ceux  qui  sont 
antoris^s  par  leur  gouvernement  actuel,  quel  qu'il  soit ;  ce  n'est  pas 
reconnaitre  la  l^gitimit^.  ("Precis  du  droit  des  gens,"  liv.  viii,  chap.  3, 
sec.  264.) 

Eonuded  on  the  principles  of  international  la^r,  and  on  the  practice  of 
all  civilized  countries,  the  impeiial  government  came  to  the  determina- 
tion that  in  all  that  related  to  war,  the>y  ought  to  treat  the  two  contend- 
ing parties  with  equality,  but  only  treated  and  will  continue  to  treat  as 
sovereign  the  old  Government  of  the  United  States ;  J?ut  beyond  this 
equality,  which  their  position  of  neutrals  necessarily  imposes  on  them, 
they  have  neither  had,  nor  have  they  now,  any  relations  with  the  seces- 
sion States. 

It  seems,  therefore,  that,  in  whatever  light  the  deliberation  come  to 
by  the  imperial  government  may  be  viewed,  no  censure  can  be  applied 
to  tiiem ;  besides  which^  they  alone  were  judges  of  the  position  which  it 
behooved  them  to  take  in  the  struggle  in  question.  "  Cette  option  pour 
la  conservation  de  la  paix  est  un  acte  de  la  libre  volout6  d'un  peuple, 
de  Pinddpendance  constitutive  des  socidt^s  humaines ;  elle  n'a  nul  be- 
soin,  par  consequent,  d'etre  reconnue,  sanctionn^e  par  les.  puissances 
bellig^reutes.".  (Hautefeuille,  titre  iv,  chap.  1,  sect.  4,  page  225, 1858.) 
And  even  less  does  it  become  the  Government  of  the  United  States  to 
complain  of  Brazil  for  having  recognized  the  secession  States  in  the 
character  of  belligerents,  when  this  recognition  was  derived  from  their 
(the  United  States)  own  declarations. 

As  the  undersigned  has  already  said  in  his  note  of  22d  June  last,  Mr. 
Webb,  among  other  observations  which  he  made  in  his  dispatch  of  1st 
November,  1861,  did  not  omit  mentioning,  that  "  after  the  United  States, 
in  the  forthcoming  winter  months,  shall  have  attempted,  and  not  suc- 
ceeding in  quelling  the  present  rebellion,  Brazil,  or  any  other  friendly 
power,  will  be  at  liberty,  in  a  moral  point  of  view,  and  in  that  of  the 
universal  law  of  the  just  and  unjust,  to  treat  the  rebels  as  belligerents." 

The  whole  world  knows  of  the  gigantic  battles  which  are  being  fought 
since  more  than  two  years,  between  two  partisan  states,  into  which  the 
United  States  are  divided,  and  in  these  battles  the  armies  of  the  North 
had  always  to  struggle  against  armies  disciplined  and  sufQciently  strong 
to  dispute  with  them  up  to  the  present  moment  a  decisive  and  final 
victory. 

Although  the  Government  of  the  United  States  may^not  wish  to  admit 
formally  that  their  adversaries  are  belligerents,  which  otherwise  can  be 
understood,  this  fact,  however,  does  not  cease  to  exist  as  visibly  as  the 
light  of  the  sun ;  and  the  natural  force  of  things  impels  the  government 
itself  to  acknowledge,  now  and  then,  its  palpable  reality. 

In  the  sentences  of  the  tribunals  of  New  York  which  condemned  the 
English  vessels  Tropic  Wind  and  Hiawatha,  it  is  stated  '^that  the  pres- 
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ent  war  constitutes  a  situation  in  every  way  analogous  to  a  foreign 
war.'' 

In  the  official  letter  addressed  on  the  9th  April,  1862,  by  Creneral 
Grant  to  Gteeral  Beauregard,  immediately  after  the  battle  of  Pittsburgh 
Landing,  the  Federal  chief  gives  to  his  adversary  the  title  of  commander 
of  the  confederate  army. 

In  the  proclamation  of  the  10th  of  the  same  month  and  year,  signed 
by  thB  President  himself  of  the  United  States,  and  countersigned  by  the 
Secretary  of  State,  the  struggle  which  is  going  on  in  these  States  L* 
qualified  as  civil  war.  And  that  which  actually  now  exists  in  the  Unit^l 
States  is  indeed  a  civil  war,  and  the  most  serious  of  all  those  which 
history  records.  . 

No  one  can  deny  it,  nor,  consequently,  can  the  right  of  recognition  of 
the  secession  States  in  the  character  of  belligerents,  and  of  the  assump- 
tion for  themselves  of  the  position  of  neutrals  by  foreign  nations,  be 
disputed.  This  character  being  once  acknowledged,  it  follows  that  the 
vessels  that  carry  the  secession  States  flag,  that  is,  commissioned  by  the 
respective  governments,  and  which  are  ruled  by  military  discipline,  can 
not  be  styled  pirates,  as  Mr.  Webb  pretends.  They  are  vessels  belonging 
to  one  of  the  belligerents,  and,  consequently,  whatsoever  qualification 
may  be  given  t#them  by  their  adversaries,  the  neutral  powers  cannot 
fail  to  consider  them  as  vessels  of  war. 

The  imperial  government  do  nothing  .more  than  make  use  of  their 
right  in  establishing  in  their  ports  the  rules  of  neutrality  which  they 
judged  most  useful  to  the  interests  of  their  subjects.  "Le  soaverain 
d'un  port  neutre  k  le  droit  d'accorder  asyle  aux  vaisseaux  de  toutes  le> 
nations,  m^me  bellig^rantes,  et  celui  de  mettre  k  cet  asyle  toutes  les  con 
ditions,  toutes  les  restrictions  qu'il  juge  utilps  an  bien  de  ses  sojets." 
(Hautefeullle,  tit.  vi,  chap.  2,  page  349.) 

In  the  circular  of  the  1st  August,  18G1,  the  imperial  government 

established  rules  which  were  equal  for  both  the  belligerenta,  their 

[66J      intention  being  to  reserve  only  for  •the  vessels  of  the  Northern 

States  the  honors  and  attentions  due  to  a  sovereign  government. 

That  circular,  however,  neither  did  nor  could  take  from  the  imperial 
government  the  right  of  amplifying  or  modifying  the  rules  therein  lai«l 
down,  or  the  direction  of  the  phases  which  might  be  successively  de- 
veloped during  the  struggle,  pfovided  tbat  alike  impartiality  was  main- 
tained in  relation  to  both  belligerents.  Let  it  be  distinctly  understood 
that  such  reforms  not  having  a  retroactive  effect,  no  one  can  exaet  their 
application  to  circumstances  anterior  to  their  promulgation. 

When  the  occurrence  took  place  with  the  steamers  Alabama,  G^eorgia. 
and  Florida  in  the  ports  of  Pemambuco  and  Bahia,  the  circular  of  the 
1st  of  August,  1861,  was  alone  valid.  In  view  of  these  occurrences  the 
imperial  government  judged  it  proper  t^  send  fresh  instructions,  in  con- 
formity with  the  circular  of  23d  June  last,  applicable  onl^'  from  the  date 
on  which  they  were  published. 

The  bases  being  thus  fixed,  the  undersigiied  will  pass  on  to  examine 
again  the  circumstances  which  took  place  in  Pemambuco  and  Bahia. 
setting  right  some  inaccuracies  which  had  escaped  Mr.  Webb  through 
inadvertence. 

The  undersigned,  re8i)ecting,  as  he  ought,  the  opinions  of  Mr.  Webb. 
begs  nevertheless  to  be  allowed  to  differ  from  them,  and  to  offer  the 
reasons  on  which  he  founds  his  opinion. 

Mr.  Webb  contends  that  the  protest  made  by  the  president  of  Per 
nambuco  against  the  Alabama  ought  also  to  attach  to  the  Florida  and 
Georgia,  and  bases  his  argument  on  this,  "  that  if  the  commander-in 
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chief  of^a  squadron  violates  the  neutrality  or  sovereignty  of  a  country,  the 
consequences  of  this  violation  ought  to  fall,  Bot  only  on  the  chief  ship, 
but  also  upon  all  the  others  that  carry  the  same  flag,  and  that  form  the 
squadron.'' 

The  undersigned  still  continues  to  think  that  the  penalty  could  only 
be  inflicted  on  the  vessel  that  committed  the  violation. 

If  all  vessels  that  bore  the  same  flag  were  sufferers  of  the  same 
penalty,  all  vessels  of  the  secession  States  would  be  at  once  excluded 
from  the  ports  of  the  empire ;  this,  on  the  part  of  Brazil,  would  be  an 
act  of  manifest  hostility  against  those  States. 

On  the  other  hand,  the  steamers  Florida  and  Georgia  did  not  accom- 
pany the  Alabama  in  the  acts  practiced  by  this  steamer  in  the  island  of 
Fernando  de  Noronha,  and,  even  if  the  pretension  of  Mr.  Webb  were 
admissible,  the  proof  would  be  wanting  of  the  principal  fact,  that  is, 
that  the  three  steamers  referred  to  formed  one  and  the  same  squadron, 
commanded  by  Captain  Semmes.  It  appears,  on  the  contrary,  that  in 
the  commission  signed  by  the  president  of  the  secession  States,  that 
captain  is  simply  designated  as  the  commander  of  the  Alabama. 

The  argument,  therefore,  of  Mr.  Webb,  concerning  the  unity  of  action 
which  he  aimed  at  establishing  between  those  steamers,  not  availing, 
and  having,  moreover,  iTeen  made  aware  that  respecting  the  Alabama 
the  conduct  of  the  president  of  Pernambuco  had  been  completely,  satis- 
factory, it  only  remains  to  s{>eak  once  more  of  the  occurrences  at  Bahia. 

Mr.  Webb  says  that  in  the  proclamation  against  the  Alabama  the 
President  had  ordered  that  the  steamer  should  not  be  again  received  in 
auy  port  of  the  empire ;  and  all  Brazilian  subjects  were  warned  that 
they  were  not  to  have  any  intercourse  with  the  Alabama,  neither  were 
they  to  furnish  her  with  provisions  of  any  kind  whatsoever. 

That  in  spite  of  the  knowledge  which  he  had  of  this  complaint,  and  of 
the  representations  which  on  this  account  were  addressed  by  the  consul 
of  the  United  States  when  the  Alabama  entered  the  port  of  Bahia,  the 
president  of  that  province  permitted  the  steamer  to  remain  in  that  port 
for  fourteen  days,  during  which  the  most  friendly  demonstrations  were 
heaped  upon  her. 

That  the  undersigned,  having  aimed  at  justifying  the  conduct  of 
the  president  of  Bahia,  alleging  that  the  proclamation  of  the  president 
was  not  accompanied  by  proofs  which  might  corroborate  such  a  justifi- 
cation, is  not  only  contrary  to  all  notions  of  right,  but  also  of  good 
sense,  and  reveals  sentiments  little  friendly  to  the  United  States. 

The  undersigned  is  bound  to  rectify  the  manner  in  which  Mr.  Webb 
relates  the«e  facts.  In  the  firfi[t  place,  the  act  of  the  president  of  Pernam- 
buco was  not,  as  Mr.  Webb  says,  a  proclamation  in  which  he  ordered  that 
the  said  steamer  should  no  longer  be  received  in  any  port  of  the  empire, 
and  warned  all  Brazilian  subjects  that  they  were  not  to  hold  any  inter- 
course with  the  Alabama,  nor  were  they  to  furnish  her  with  any  pro- 
visions whatever.    Such  an  order  could  only  be  issued  by  the  imperial 

government. 
[67]         *That  act  was  nothing  more  than  a  protest  addressed  to  the 
commander  of  the  Alabama,  in  which  he  intimated  to  him  merely 
that  he  was  to  withdraw  within  twenty-four  hours  from  the  waters  of 
Fernando  de  Noronha. 

Naturally,  when  the  Alabama  appeared  in  Bahia,  the  president  had  to 
take  some  steps,  not  by  virtue  of  the  protest  referred  to,  but  in  conse- 
quence thereot    He  was,  however,  constrained  by  the  following  motives: 

In  the  official  letter  of  the  12tli  May,  addressed  by  the  president  of 
Penianibnco  to  the  consul  of  the  United  States,  the  former  stated  that 
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the  acts  imputed  to  the  Alabama  had  not  yet  been  proved.  The  under- 
signed did  not  say,  that  to  have  due  effect  the  protest  of  the  president 
of  Pernambuco  ought  to  be  accompanied  by  proofs. 

He  cited  the  official  letter  referred  to,  signed  by  the  authority  himself 
\7ho  had  issued  the  protest,  in  which  (official  letter)  he  stated  that  the 
acts  of  which  this  document  treated  had  not  been  proved.  It  can  be 
conceived  that  such  a  declaration  would  neutralize,  in  the  mind  of  the 
president  of  BahTa,  the  impression  which  had  been  made  on  it  by  the 
protest. 

The  question  for  the  president  of  Pernambuco  was  to  cause  the  ces- 
sation of  an  evil,  the  suppression  of  which  admitted  of  no  delay. 

Althou^  the  said  president  had  not  yet  obtained  legal  proofs  of  their 
acts,  the  denouncing  by  the  commandant  of  the  convict  stations,  and 
the  extrajudicial  allegations  of  the  prisoners  made  by  the  Alabama, 
were  sufficient  to  convince  him  of  the  necessity  for  prompt  measui-es. 

And  even  though  no  proof  whatever  against  this  steamer  would  have 
resulted  from  the  proceedings  about  to  be  instituted,  the  inconvenience 
of  the  retirement  of  the  Alabama  from  the  waters  of  Fernando  de  2^0- 
ronha  was  incomparably  less,  in  this  case,  than  that  of  letting  her  cruise 
in  the  territorial  waters  of  the  empire,  if,  indeed,  the  proofs  were  such 
as  to  conform  the  denouncement. 

That  was  not  the  case  with  the  president  of  Bahia.  It  was  not  ^^ 
served  for  him  to  repress  a  flagrant  delict — in  that  respect  his  colleague 
of  Pernambuco  had  already  taken  necessary  measures — but  to  inflict  a 
penalty  on  the  Alabama  for  the  jcrime  which  she  had  committed  before 
that  time.  Now  the  president  could  not  judge  save  by  the  documents 
which  were  before  him,  and  these  documents  emanating  from  one  and 
the  same  authority  were  contradictory. 

And,  besides  this  contradiction,  what  was  the  penalty  the  president 
of  Bahia  could  inflict  on  the  Alabama,  if,  according  to  the  circular  ot 
the  1st  August,  the  only  one  by  which  he  ought  to  be  guided,  nothing 
was  laid  down  therein  respecting  it  I  He  was  compelled,  therefore,  to 
ask  for  instructions  from  the  imperial  government. 

Kespectiug  the  bark  Castor,  the  circumstances  happened  exactly  in 
the  manner  in  which  they  were  related  in  the  note  of  this  ministry  ot 
22d  June  last,  from  the  moment  in  which  the  president  of  Bahia  re- 
ceived the  denunciation  from  the  consul  of  the  United  States. 

The  undersigned  ought  to  add  that,  having  received  subsequently  the 
information  which  he  had  required  from  the  said  president,  it  api)ears 
that  eff'ectually  the  captain  of  the  bark  Castor,  before  the  consul  had 
presented  his  denunciation,  had  asked  and  obtained  leave  to  unload, on 
board  of  the  Georgia  300  tons  of  coal;  but  had  barely  put  80  tofts  ot 
this  material  on  board  the  steamer  when  the  said  denunciation  caused 
the  president  to  order  the  further  shipment  to  be  stopped,  and  the  Cas- 
tor to  sheer  oft'  from  the  Georgia. 

This  addition  to  the  exposition  made  in  the  note  of  22d  June  in  no 
way  alters  his  conclusions,  for  they  always  leave  the  fact  maintaineil,  that 
as  soon  as  the  consul  of  the  United  States  denounced  the  suspicious  cir- 
cumstances which  existed  against  the  Castor,  all' communication  ceased 
between  the  English  bark  and  the  steamers  of  the  secession  States. 
.  In  view  of  these  events,  the  imperial  government  hastened  to  expe- 
dite the  instructions  of  the  23d  June  last  past,  and  by  these  they  con- 
sider that  they  have  taken  such  measures  as  will  prevent  any  fresh  dis- 
agreeable emergencies.  The  Alabama  shall  no  more  be  admitted  in  any 
port  of  tlie  empire.  She  would  have  suffered  the  same  exclusion  from 
Bahia  if  she  had  not  presented  herself  at  that  port  even  before  proof  of 
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her  culpability  could  be  obtained,  and  before  the  imperial  government, 
surprised  by  such  audacity,  could  have  been  enabled  to  take  measures 
concerning  the  penalty  which  in  such  a  case  ought  to  be  applied. 

The  imperial  government  is  sorry  that  these  occurrences  should  have 
taken  place  in  Bahia,  but  trusts  that  Mr.  Webb,  on  this  frank  and  loyal 
explanation,  will  cease  to  attribute  it  to  the  ill-will  of  the  said  gov- 
f  G8]  ernment,  and  to  that  of  their  delegate.  They  ♦likewise  trust  that 
he  will  see  in  the  instructions  of  the  23d  June  an  evident  proof  of 
their  sincere  desire  to  do  all  that  depends  on  them,  in  their  position  of 
neutrals,  to  prevent  future  misunderstandings. 

The  imperial  government  neither  have,  nor  can  have,  motives  of  hos-. 
tility  toward  the  United  States,  and  never  practiced  any  act  which  might 
be  construed  into  such  intentions.  They  deplore  the  evils  of  war,  which 
is  tearing  in  pieces  a  conterraneous  soil,  lately  so  happy  and  prosperous, 
with  wh#m  they  have  always  maintained  relations  of  the  most  perfect 
friendship,  and  of  great  reciprocal  interest.  They  deplore  that  that 
country's  immense  resources  should  now  be  employed  in  a  fratricidal 
war,  which  cannot  but  retard  their  wonderful  and  rapid  progress.  They 
deplore  also  that  some  of  the  belligerents  avail  of  the  extent  of  the 
coasts  of  Brazil  to  abuse  the  same  by  practicing  acts  offensive  to  her 
sovereignty ;  but  neither  her  own  dignity  nor  her  interest  in  maintain- 
ing herself  within  the  limits  of  the  strictest  neutrality  can  authorize  the 
idea  that  she  co-operates  in  such  acts. 

In  the  position  of  a  neutral,  in  which  circumstances  obliged  her  to 
place  herself,  the  only  wish  permitted  to  Brazil,  and  that  which  she 
forms  with  the  liveliest  and  most  sincere  spontaneity,  is,  that  a  struggle 
so  fatal,  not  only  to  the  great  Republic,  but  to  Brazil  also,  and  to  all  the 
nations  of  the  world,  may  cease  as  soon  as  possible. 

The  intentions  and  acts  of  the  imperial  government  were,  and  shall 
always  continue  to  be,  ruled  by  these  sentiments  of  justice,  humanity, 
and  benevolence. 
I  renew,  &c., 
(Signed)  MARQUIS  D'ABRANTES. 
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NETHERLANDS. 


No.  1. 
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Mr.  Seicard  to  ^fr.  Pike. 

DEPARrMENT  OF  STATE, 

Waishi7igtonj  August  15,  1801. 
Sir:  We  leani,  in  a  manner  which  obliges  us  to  give  unwilling  credit, 
( .,.fr.i*»n«-rn,i.en.  that  the  Suuitef,  an  armed  steamer,  well  known  through  all 
'  i'"^^»'  ^-ri'-  the  American  seas  to  be  a  privateer  fitted  out  for  and  actually 
engaged  in  depredations  upon  the  commerce  of  the  United  States  by  some 
disloyal  citizens^  under  the  command  of  an  officer  named  Semmes,  on  or 
about  the  17th  of  July  last  entered  the  port  of  Curacoa  and  communicated 
directy  with  the  local  authorities  of  that  island ;  that  she  was  hos- 
pitably received  there,  and  was  permitted  to  take  a  large  quantity  of 
coals,  (said  to  be  120  tons,)  and  also  to  take  on  board  a  large  supply  of 
provisions ;  that  the  privateer's  crew  was  allowed  entire  freedom  in  the 
place  5  that  when  one  of  the  crew  had  deserted,  an  order  was  given  by 
the  authorities  of  the  port  for  his  arrest ;  that  the  attempt  for  that  par- 
l)Ose  having  proved  unsuccessful,  the  same  authorities  pledged  them- 
selves that  the  arrest  should  be  afterward  effectually  made,  and  tliat  the 
deserter  should  be  held  in  custody,  to  be  surrendered  to  the  pirate  cai)- 
tain  on  his  return  homeward  to  the  island. 

You  are  instructed  to  bring  this  matter  immediately  to  the  notice  of 
the  government  of  the  Netherlands.  The  subject  of  damages  for  so 
great  a  violation  of  the  rights  of  the  United  States  will  be  considered 
when  we  shall  have  properly  verified  the  facts  of  the  case.  '  In  the 
mean  time  you  will  ask  the  government  of  the  ^Netherlands  for  any  ex- 
planation of  the  transaction  it  may  be  able  or  see  fit  to  give.  You  will 
further  say  that  the  United  States,  if  the  case  thus  stated  shall  prove 
to  be  correct,  will  expect,  in  view  of  the  treaties  existing  between  the 
two  countries,  and  the  priciples  of  the  law  of  nations,  as  well  as  upon 
the  ground  of  assurances  recently  received  from  the  governor  of  the 
Netherlands,  that  it  will  disown  the  action  of  its  authorities  at  Curacoa, 
and  will  adopt  efiicient  means  to  prevent  a  recurrence  of  such  proceed- 
ings hereafter.  If  the  case  thus  presented  shall  not  be  found  entirely 
erroneous,  or  be  very  essentially  modified,  the  United  States  will  expect 
that  the  governor  of  the  island  of  Curacoa  will  be  promptly  made  to  feel 
the  severe  displeasure  of  the  government  of  the  Netherlands,  a  country 
with  which  we  had  lived  on  terms  of  unbroken  friendship  for  three 
quarters  of  a  century. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 


BRITISH    COUNTER   CASE   AND    PAPERS.  799 

13o.  2. 

Mr.  Pike  to  Mr.  Seward. 

United  States  Legation, 

The  Hague,  August  28,  1861. 

The  mails  of  to-day  brinff  intelligence  from  America  that  the  privateer 
steamer  Sumter,  bearing  the  so-(ialle(l  confederate  flag,  has  been  per- 
mitted by  the  authorities  at  Cura§oa  to  enter  and  repU^nish  her  ex- 
haasted  stock  of  fuel  and  supplies,  with  whicb  to  renew  her  career  of 
depredation  upon  the  commerce  of  the  United  States. 

I  have  instantly  called  the  attention  of.  this  government  to  these  re- 
ports, and  have  assured  the  minister  of  foreign  affairs  that,  if  they 
shall  be  borne  out  bjr  the  facts  of  the  case,  in  view  of  the  recent  prompt 
and  friendly  action  of  the  Dutch  government  in  relation  to. privateering, 
thej"  will  be  regarded  by  the  Government  and  people  of  the  United 

States  with  equal  regret  and  surprise. 
1^70]  *I  think  it  will  prove  that  the  orders  of  the  Dutch  government 

to  their  colonial  authorities  to  exclude  privateers  from  their  ports, 
which  were  issued  about  the  middle  of  June,  and  of  which  I  apprised  you 
on  tho  16th  of  that  mouth,  in  my  dispatch  No.  4,  have  by  some  means 
failed  to  reaoh  Curagoa.  The  ships  which  were  sent  out  were  expected 
to  rendezvous  at  Cura§oa  and  winter  in  those  seas.  But  they  may  be 
delaying  their  visit  to  avoid  the  heats  of  summer.  I  hope  to  be  able  to 
aiford  you  more  detailed  information  by  the  next  mail,  which  want  of 
time  prevents  me  from  obtaining  now  in  season  for  this. 

I  thought  of  suggesting  the  publication  in  our  newspapers  of  the 
Dutch  proclamations,  copies  of  which  I  forwarded  to  you  with  the  dis- 
l)atch  referred  to,  but  I  concluded  the  Department  did  not  need  my  sug- 
gestions on  that  head. 


Ko.  3. 

Mr.  Pike  to  Mr.  Seward. 

United  States  Legation, 

The  Hague,  September  4,  ISGl* 

Sm :  Since  writing  to  you  on  the  28th  ultimo  in  regard  to  my  action 
on  the  strength  of  the  public  reports  in  respect  to  the  steamer  Sumter,  I 
have  received  your  dispatch,  (No.  15,)  under  date  of  the  15th  of  August, 
and  also  its  duplicate. 

I  immediately  addressed  a  communication  to  this  government,  pre- 
senting the  substance  of  that  dispatch.  I  have  since  had  two  inter- 
views with  Baron  Van  Zuylen,  the  minister  of  foreign  affairs,  on  the 
questions  involved  and  likely  to  be  involved  in  the  case.  Mr.  Van  Zuylen 
has  informed  me  that  his  government  ha^  received  a  brief  communication 
from  the  governor  of  Curagoa,  stating  that  the  vessel  in  question  put 
into  the  iK)rt  of  Cura9oa  in  distress,  and  was  not  a  privateer. 

In  the  course  of  our  first  interview.  Baron  Van  Zuylen  dropped  the 
remark  that  it  was  probable  the  vessel  was  regarded  as  a  ship  of  war  of 
the  so-called  Confederate  States,  but  he  subsequently  seemed  to  desire 
to  withdraw  the  suggestion.  Digitized  by  Google 
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I  felt  it  to  be  my  duty  to  protest  against  the  idea  that  aid  and  counte- 
nance could  be  afforded  by  a  friendly  power  to  the  Sumter,  though  she 
did  assume  the  character  of  a  ship  of  war  of  the  insurgents.  I  claimed 
that  were  she  afforded  shelter  and  supplies  on  this  ground  by  the  au- 
thorities at  Curagoa,  and  should  the  Dutch  government  approve  the  act, 
it  would  be,  substantially,  a  recognition  of  the  southern  confederacy, 
and  that,  in  my  judgment,  such  an  act  would  be  regarded  by  the  United 
States  as  an  unfriendly  and  even  hostile  act,  which  might  lead  to  the 
gravest  conseouences.  I  held  that  nothing  more  need  be  asked  by  the 
so-called  Confederate  States,  as  a  practical  measure  of  recognition,  than 
that  a  ship  like  the  Sumter,  claiming  to  be  a  national  vessel  of  those 
States,  should  be  permitted  to  enter  the  neighboring  ports  of  foreign 
nations,  and  there  obtain  the  necessary  means  to  enable  her  to  depre- 
date upon  the  commerce  of  the  United  States.  That  such  a  course  on  the 
part  of  any  power,  aggravated  bythe  fact  that  she  was  unable  to  obtain 
such  supplies  at  home,  so  far  from  being  neutral  conduct,  was  reaUy  to 
afford  the  most  efficient  aid  to  the  men  who  were  in  rebellion  against 
their  own  Government,  and  plundering  and  destroying  the  vessels  and 
property  of  their  fellow-citizens  on  the  high  seas.  I  protested  against 
such  a  doctrine  as  tending  necessarily  to  the  termination  of  all  friendly 
relations  between  our  Government  and  any  government  that  would  tole- 
rate such  practices,  whether  that  government  were  France  or  England  or 
Spain  or  Holland.  I  remarked  that  it  was  not  for  me  to  judge  of  the 
purposes  of  European  powers  in  regard  to  the  existing  state  of  things 
in  the  United  States ;  but  if  there  were  to  be  exhibited  a  disposition 
anywhere  to  take  advantage  of  our  present  situation,  I  believe  it  would 
be  found  that  such  a  course  could  not  be  taken  with  impunity  now,  nor 
without  leading  to  alienation  and  bitterness  in  the  fhture. 

Baron  Yan  Zuylen  hereupon  explained  that  the  earnest  desire  of  his 
government  was  to  maintain  friendly  relations  with  the  United  States, 
and  to  do  nothing  to  interrupt  the  existing  harmony  between  the  two 
countries.  That  the  point  in  question  had  not  been  considered  by  his 
government,  and  that  the  whole  case  should  receive  careful  attention  so 
soon  as  the  facts  relating  to  it  could  be  ascertained.  He  haB  since  sent 
me  a  note  on  the.  subject,  which  I  inclose. 

The  baron  stated  to  me  that  the  governor  of  Cura^oa  had  received  the 
instructions  of  the  Dutch  government,  and  the  baron  was  of  the 
[71]  opinion  that  the  governor  had  ♦paid  too  much  attention  to  the 
letter,  overlooking  the  spirit  of  the  instructions,  which  remark  I 
took  to  mean  that,  as  the  governor's  instructions  only  ordered  the  ex- 
clusion of  privateers  and  vessels  not  in  distress,  and  that  as  the  Sumter 
claimed  to  be  a  vessel  of  war,  and  to  be  in  distress,  the  governor  had 
sought  to  shield  his  action  under  this  shallow  and  transparent  device  of 
the  privateer,  which  could  certainly  deceive  nobody  who  was  not  willing 
to  be  deceived. 

I  presume  there  is  no  danger  of  the  Dutch  government  taking  any 
position  on  this  question  in  ha^te,  as  that  is  not  their  way.  It  is  quite 
probable  they  will  take  time  to  send  to  Cura^oa  for  fact«  and  par- 
ticulars. Meantime  the  British  government  seem  likely  to  have  to  act 
on  the  same  question,  as  I  see  tBe  Sumter  has  been  at  Trinidad,  which 
will  afford  them  a  precedent,  for  which  I  am  the  more  sorry,  as  I  learned 
enough  while  I  was  in  England  to  satisfy  me  that  that  government  was 
likely  to  indulge  in  loose  practices  in  regard  to  vessels  sailing  under  the 
'  confederate  flag. 

But  there  is  nothing  in  the  circumstances  or  dispositions  of  this  gov- 
ernment, in  my  opinion,  to  induce  them  to  exhibit  unfriendliness  to  us 
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or  grant  favors  to  the  coufederates,  whatever  there  may  be  oq  the  part 
of  some  of  their  slaveholding  governors,  of  whom  I  infer  him  of  Cura- 
90»  to  be  one.  1  expect,  therefore,  to  find  the  authorities  here  pursue  a 
course  void  of  offense  toward  the  United  States,  however  others  may 
act  I  shall  make  it  my  endeavor  to  induce  the  minister  of  foreign  af- 
fairs to  have  sent  out  at  once  such  instructions  to  the  West  Indies  as 
will  prevent  the  Sumter,  or  her  confederates,  from  making  use  of  the 
Dutcli  port«  in  future,  whatever  their  pretensions. 

Since  penning  the  foregoing,  and  at  the  hist  moment  before  being 
compelled  to  close  for  the  mail,  I  have  had  a  third  interview  with  Baron 
Van  Zuylen.  He  states  that  the  instructions  sent  out  in  June  were 
framed  purposely  different  from  those  of  France,  and  excluded  all  refer- 
ence to  vessels  of  war,  solely  because  that  course  was  deemed  more  favor- 
able to  the  United  States  Government,  which  had  ships  of  war  and  no 
privateers.  You  will  remember  that  I  called  attention  to  this  pecu- 
liarity at  the  time. 

In. answer  to  my  iuquirj^  whether  he  would  not  immediately  adapt  his 
instructions  to  cover  such  cases  as  that  of  the  Sumter,  information  of 
which  I  was  desirous  to  transmit  by  the  next  steamer,  he  replied  that 
the  subject  was  now  under  consideration  in  the  colonial  department. 
He  insisted,  however,  that  the  governor  of  Curagoa  declared  the  vessel/ 
was  admitted  on  the  ground  of  her  being  in  distress,  she  having  carried; 
away  one  of  her  masts,  and  that  before  admitting  her  he  convoked  his. 
council,  who  recommended  the  course  he  pursued. 

I  renewedly  represented  to  Baron  Van  Zuylen  the  very  grave  charac- 
ter of  this  question,  and  its  vital  importance  to  the  commerce  of  the 
United  States. 

Since  the  government  here  must  by  this  time  fully  understand  that 
our  Government  is  very  much  in  earnest  on  this  subject,  I  entertain  the 
hope  that  they  will  hurry  their  deliberations  to  a  favorable  cobclusion. 

Allusion  having  been  made  on  my  part  to  the  possible  influence  of 
slaveholding  sympathies  in  this  case,  I  was  pleased  to  be  informed  by 
Baron  Van  Zuylen  that  the  question  of  slavery  had  been  finally  deter- 
mined in  Holland,  and  that  emancipation  is  to  take  place  in  all  the 
Dutch  colonies  within  two  years. 
I  have  &c., 
(Signed)  JAMES  S.  PIKE. 


No.  L 
Barmi  Van  Zuylen  to  Mr.  Plke^ 

[Translation.] 

The*  IlAGtJi;,  September  2, 1861. 
SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cations of  the  28th  of  August  and  the  2d  of  September. 

I  hastened  to  communicate  these  notes  to  the  minister  of  the  colonies, 
and  I  hope  to  be  enabled  at  an  early  day,  and  so  soon  as  the  reports  of 
the  governor  of  Curacoa  rewSpecting  the  aftair  of  the  steamer  Sumter 
Khali  be  known  to  me,  to  give  you  a  reply  upon  this  subject. 
Be  pleased,  &c., 

(Signed)  DE  ZUYLEN  DE  NIJEVELTt 

H.  Ex,  324^—51  '^  "'  byl.(5©§Pe 
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{72]  •No.  5. 

Mr.  Pike  to  Mr.  Seioard.  • 

[Extractl 

Legation  of  the  United  States, 

The  Hague  J  September  11,  1861. 
Subsequently  to  the  interviews  1  had  with  the  minister  of  foreign  af- 
fairs, of  which  I  spoke  in  m v  last,  and  after  the  transmission  to  you  of 
my  dispatch  (No.  15)  of  the  4th  instant,  I  addressed  the  following  com- 
munication to  Baron  Yon  Zuyleh : 

Leoation  op  the  United  States, 

The  Hague,  September  7, 1861. 
Sm:  I  do  not  uDderataud  this  government  to  have  yet  distinctly  conceded  ''belliger- 
ent rights"  to  the  Belf-styled  Confederate  States. 

In  behalf  of  my  Government  I  beg  to  say  that  I  trust  Holland  will  not  take  this  posi- 
tion now,  and  open  the  questions  to  Aow  therelirom.  By  doing  so  this  government 
may  make  an  enemy  of  the  United  States  through  the  consequences  growing  oat  of 
that  act.  But  Holland  will  not  thereby  make  a  friend  of  the  rash  and  misguided  men 
who  lead  the  rebellion  against  the  American  Government.  For  their  object  is  to  per- 
petuate and  extend  African  slavery.  With  this  ohject  Holland  can  have  no  sympathy. 
Your  government  has  Just  now  deternune<l  to  abolish  that  remnant  of  barliansm  in 
yonr  colonial  possessions. 

The  slaveholders'  rebellion  cannot  be  successful.  The  United  States  has  determined 
it  shall  not  be,  and  that  it  will  preserve  the  Union  of  the  States  at  whatever  cost. 

But  even  if  we  admit,  for  argument's  sake,  that  some  of  the  slaveholding  St-ates  shonW 
be  allowed  hereafter  to  depyt  from  the  Union,  still  would  the  rebellion  be  nnsnccess- 
fal  in  its  objects,  and  hospitality  shown  to  its  progress  be  unavailing.  The  United 
States  would  bo  still  resofute  to  defeat  the  purposes  of  the  rebel  slaveholder.  They 
would  do  this  by  their  own  unaided  efforts.  Tliey  might  readily  co-operate  with  for- 
eign powers  to  the  same  end.  Such  of  those  powers  as  hold  possessions  in  America, 
wherein  slavery  has  been  abolished,  would  join  in  this  object  from  motives  of  Justiee 
and  humanity,  as  well  as  from  considerations  of  jxilicy  and  consistency.  Those  who 
have  colonies  where  the  practice  still  prevailcs  would  gladly  concur  in  self-defense. 
England  having  abolished  slavery,  France  having  jjut  it  under  her  feet,  the  position  of 
these  two  great  maritime  powers  on  this  subject  is  fixed.  The  recent  action  of  the 
French  Emperor  is  conclusive  as  to  the  policy  of  that  powerful  monarchy.  Spain,  in 
her  late  trespass  upon  St.  Domingo,  has  been  constrained  to  formall^^  stipalate  that 
she  will  not  re-introduce  slavery  m  that  island  ;  Mexico  and  Central  America  will  be 
only  too  eager  to  enter  into  stipulations  that  shall  save  them  from  any  attempted 
spoliation,  and  preserve  the  condition  of  freedom  from  slavery  for  all  their  inhabit- 
ants now  and  hereafter.  A  common  civilization  throughout  the  world  will  look  with 
"favor  on  a  common  union  to  crush  the  offensive  purposes  of  the  rebellions  slaveholder. 
His  success,  therefore,  is  out  of  the  question.  Unless  the  world  is  to  go  backward,  and 
history  reverse  its  lessons,  this  rebellion  in  its  leading  purposes  is  foredoomed.  Even 
governments  cannot  save  that  against  which  humanity  revolts.  Surronnded  by  com- 
munities oil  the  north,  on  the  sonth,  on  the  west,  that  have  expelled  slavery — tbe 
islands  of  the  Caribbean  Sea  nearly  all  emancipated  from  this  pestilent  system — the 
fabric  of  the  rebellious  slaveholder,  which  he  is  so  madly  ambitions  to  erect^  were  even 
its  temporary  establishment  possible,  would  soon  be  washed  away  by  the  attrition  of 
surrounding  influence  ux>on  its  crumbling  foundations,  and  its  remains  left  to  ruin  in 
the  world. 

It  is  thus  neither  just  nor  politic,  in  ^ny  point  of  view,  for  the  powers  of  Europe  to  do 
anything  to  encourage  this  abortive  and  criminal  enterprise  of  the  rebellions  American 
slaveholder,  for,  though  they  should  do  ever  so  much,  the  effort  will  be  none  the  less 
abortive,  through  the  operation  offerees  that  governments  cannot  control. 

The  recognition  of  "belligerent  rights"  to  the  part3"  in  question  by  England  and 
France  was  a  precipitate  and  unnecessary  act.  It  was  surely  time  enough  to  do  this 
when  the  alternative  presented  an  embarrassing  situation. 

The  Dutch  government  has  been  wiser.  In  continuing  to  occupy  the  position  of  re- 
fusing all  countenance  to  the  authors  of  such  a  hateful  rebellion,  the  Netherlands  will 
do  an  act  which  will  be  viewed  with  the  liveliest  satisfaction  by  the  United  States, 
and,  I  may  be  permitted  to  add,  one  worthy  the  traditions  of  this  ancient  and  renowned 
state,  and  will  set  an  example  well  worthy  the  respect  and  consideration  of  other 
nations^  ^^  . 

The  undersigned,  &c  Digitized  by  VjOOQ  IC 
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(73]  •On  the  9th  instant  I  had  an  interview  with  Baron  Van  Zuy- 
len,  a^ain  ur^ng  him,  in  the  most  earnest  manner,  to  issue  such 
instructions  to  the  Dutch  authorities  in  the  West  Indies  as  would  per- 
emptorily exclude  from  their  ports  every  speiiies  of  craft  set  afloat  by 
the  secessionists. 

Baron  Van  Zuylen  appears,  and  I  Jiave  no  doubt  is,  very  desirous  to 
do  all  he  possibly  can,  under  what  he  deems  the  requirements  of  pub- 
lic lair,  to  carry  out  the  wishes  of  the  United  States  in  this  matter. 
He  does  not  consider  that  Lis  government  has  recognized  belligerent 
rights,  and  desires  not  to  be  pressed  on  that  point.  I  told  him  we  had 
no  desire  to  press  him  to  do  anything,  except  to  issue  such  instructions 
to  his  colonial  governors  as  will  eftectually  exclude  the  piratical  vessels 
of  the  secessionists  frotn  making  use  of  J;he  Dutch  ports. 

He  a«ked,  then,  if  we  would  consent  to  have  our  own  ships  of  war 
excluded,  i  told  him,  if  that  was  necessary  to  relieve  him  from  a 
dilemma,  I  did  not  know  bow  far  such  an  act  might  be  tolerated  for 
the  sake  of  an  advantage  which  we  could  procure  in  no  other  way.  We 
might  not  find  fault,  it'  theneby  we  found  our  interests  advanced.  But, 
of  course,  I  could  not  undertake  to  commit  my  Government  on  the 
point.  I  remarked  that  exclusion  would  not  operate  to  our  disadvan- 
tage, inasmuch  as  we  had  command  of  the  sea,  while  it  would  be  fatal 
to  the  plunderers,  as  they  had  no  retreat  at  home.  He  intimated  that 
his  government  comtemplated  making  the  proposition  to  the  United 
States.  'He  also  remarked  that  the  course  of  our  own  Government 
threw  impediments  in  their  way ;  for  while  we  regarded  the  secession- 
ists as  rebels,  we  did  not  seem  to  treat  them  as  such  when  taken  pris- 
oners, not  even  their  privateers.  1  concluded  the  interview  by  renew- 
edly  urging  every  consideration  1  oould  adduce  to  induce  him  to  issue 
the  desired  orders,  and  to  lose  no  time  in  doing  it. 

He  will  soon  make  a  written  communication  oil  the  whole  subject, 
which  I  will  forward  at  the  earliest  moment  after  receiving  it. 

After  my  interview,  I  addressed  Baron  Van  Zuylen  the  following 
note : 

United  Statks  Legation, 
The  Hague,  September  9, 1861. 
8m :  Referriug  to  onr  conversation  of  to-day,  I  beg  to  siiji^geAt  that  what  appears  to 
you  a  practical  difficulty  may,  it  seems  to  me,  be  properly  overcome  by  your  ^vorn- 
went  issuing  orders  to  its  colonial  authoritie6  to  regard  all  armed  vessels  beanng  the 
Ho-called  confederate  ^g  as  privateers.  They  are  so  in  fact,  and  they  should  not  be 
allowed  to  shield  themselves  under  any  other  pretext.  Unless  a  vessel  claiming  to  be 
a  ship  of  war  exhibit  some  primorfaeie  evidence  of  being  such,  in  hor  size,  and  in  her 
other  external  symbols  and  aspects,  which  these  piratical  craft  do  not,  the  proper 
authorities  may  well  claim  the  right  to  decline  all  investigation  of  the  case^aud  assume 
her  unlawful  character. 

The  luidexsigned,  dbc. 


No.  6. 

Mr,  Pike  to  Mr.  Seicdrd. 

[Extract! 


United  States  Legation, 

The  Haguey  September  18, 1801. 
The  minister  of  foreign  aflfairs  has  not  yet  furnished  me  with  the 
promised  communication  on  the  Sumter  case.  Digitized  by  GooqIc 
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Ou  the  12tli  iostant  I  addressed  bim  the  following  note : 

Sir  :  Referring  to  my  receut  comninnication  to  you  on  the  case  of  the  SuTi:t«r,  I  beg 
to  say,  in  order  to  avoid  all  poHsiUility  of  cavil  or  miaapprebension,  that,  in  speaking 
of  or  alluding  to  the  marauding  vessels  of  the  persons  in  rebellion,  against  the  United 
States  Guvcrumeutas  '*privateera,''  1  refer  to  them  as  such  only  in  the  sense  of  their 
own  pretensiouM;  the  Uuited  States  Government,  ad  yon  are  well  aware,  regarding 
them  solely  as  piratical  craft,  and  the  persons  engaged  thereon  as  pirates. 
I  have,  &c. 


[74J  •No.  7. 

Mr,  Pike  to  Mr.  Seward, 

[Extract.] 

United  States  Legation, 

The  Haguey  September  25, 1861. 

1  have  the  honor  to  inclose  the  communication  from  the  Dutch  gov- 
ernment in  reference  to  the  Sumter  case.  Though  dated  the  17th,  it 
did  not  make  its  Appearance  to  me  till  the  20th. 

You  will  perceive  that  the  ground  taken  in  regard  to  the  harboring 
of  the  Sumter  in  the  port  of  Cnra9oa  is,  that  it  was  the  caise  of  a  ves- 
sel in  distress. 

This  paper,  however,  goes  beyond  the  case  in  hand,  and  argues  the 
claim  of  the  seceding  States  to  be  considered  belligerents,  and  their 
rights  as  such,  besides  going  over  the  M'hole  ground  of  the  rights  of 
neutrals. 

Baron  Van  Zuylen  makes  out  to  his  own  satisfaction  that  the  seces- 
sionists hold  that  position,  and  that  this  carries  with  it  the  right  of  hos- 
pitality, in  neutral  ports,  to  their  ships  of  war. 

To  my  suggestion,  in  my  note  of  the  9th,  that  the  Sumter  was  in  no 
just  sense  a  ship  of  war,  but  a  privateer,  or,  as  our  Government  claims^ 
a  pirate,  and  that  the  want  of  the  ordinary  characteristics  of  a  ship  ot* 
war,  besides  the  fact  that  she  bore  a  strange  flag  of  no  recognized 
nationality,  entitled  us  to  ask  of  Holland,  as  a  friendly  nation,  to  assume 
her  unlawful  character,  Mr.  Van  Zuylen  opposes  an  arg^ument  to  show 
that  the  Sumter  was  really  a  ship  of  war  of  the  Confederate  States, 
and  that  an  impartial  neutrality  demanded  that  she  be  so  treated.  Ho 
finds  his  support  of  his  position  that  this  was  the  Sumter's  real  char- 
acter, in  the  declarations  of  her  captain,  and  in  the  allegation^  of  Har- 
per's Weekly. 

The  minister  of  foreign  affairs  seems  to  admit  the  force  of  the  argu- 
ment I  had  previously  urged,  that  it  was  inconsistent  with  all  ideas  of 
a  just  neutrality  that  these  marauding  vessels  of  the  secessionists  could 
be  allowed  to  make  free  use  of  the  neighboring  ports  of  a  power  hold- 
ing friendly  relations  with  the  United  States  for  hostile  purposes,  and 
this,  too,  while  deprived  of  all  shelter  or  resource  at  home.  And,  in 
reply  to  my  earnest  request  that  he  would  cause  to  be  issued  to  the 
Dutch  coloilial  authorities  in  the  West  Indies  orders  ngainst  such  use 
of  their  ports.  Baron  Van  Zuylen  de  Nijevelt  declares,  under  cover  of 
his  general  princii)leH,  that  orders  shall  be  issued  in  the  sense  of  for- 
bidding the  use  of  the  Dutch  ports  as  the  base  of  oi>erations  against 
United  States  commerce,  or,  as  he  phrases  it,  by  either  of  the  bellig-* 
erents. 

In  regard  to  this  part  of  Mr.  Van  Zuylen's  communication,  I  will 
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here  observe  that  much  will  depend  upon  the  char^cteFof  these  instruc- 
tions, and  not  less  upon  the  spirit  in  which  they  are  executed.  It  is 
in  the  power  of  the  Dutch  government,  and  of  its  colonial  authorities, 
to  so  act  upon  the  basis  of  the  rule  laid  down  on  this  head,  as  to 
avoid  further  cause  of  complaint  on  the  part  of  the  United  States,  and 
to  effectually  prevent  these  sea  robbers  from  making  use  of  the  Dutch 
ports  as  a  means  of  pursuing  their  ravages ;  and  I  have  so  expressed 
myself  to  Baron  Van  Zuylen,  in  the  note  of  which  I  have  the  honor 
to  annex  a  copy.    I  will  add  that  I  have  confidence  that  such  orders 

will  be  given. 

•  #••••• 

The  fallowing  is  a  copy  of  my  note  to  Mr.  Van  Zuylen : 

United  States  Legation, 

The  HaguCf  September  23,  1861. 

Sir:  I  have  had  the  honor  to  receive  your  communication  of  the  17th  instant,  which 
will  in  clue  time  receive  that  attention  its  importance  merits. 

Meantime,  I  doRire  to  observe  tliat,  as  must  liave  been  obvious  to  yon,  I  have  hitherto 
oontenti'd  myself  with  advaucin;;  j^eneral  considerations  appealing  to  the  friendly 
dispositions  of  Holland,  rather  than  in  invoking  the  application  of  the  strict  rules  of 
public  law  to  the  case  under  review. 

The  Dutch  government  exercises  its  undoubted  right  in  overlooking  such  considera- 
tions, and  in  assuming  the  championship  of  a  so-called  neutrality,  which  insists  upon 
treating  a  domestic  disturbance  as  a  war  between  equals. 

For  those  who  so  desire,  as  I  am  sure  Holluud  does  not,  it  is  easy  to  be  per- 
suaded of  an  insipieut  nationality  in  an  insurrection,  and  to  see  a  ship  of  wur  in 
every  pirate  that  insults  mankind  with  Iier  depredations,  or  shocks  it  with  her 
crimes.  < 

I  have  great  satisfaction  in  learning  from  his  communication  that  Baron  Van  Zuylen 
recognizes  the  force  of  tile  considerations  I  have  had  the  honor  to  ])rosent 
£75]  *to  him  touching  the  evident  violation  of  a  just  neutrality  which  is  involved  in  the 
.  free  use  of  the  port«  of  the  Netherlands  by  the  cruisers  of  persons  engaged  in 
piratical  depredations  upon  the  commerce  and  shipping  of  the  United  States,  and  also 
in  lenrning  that  the  Government  of  His  Majesty  has  uetermined  that  it  will  not  per- 
mit its  ports  to  be  nnule  the  base  of  operations  against  that  commerce,  and  that  in- 
structions iu  this  sense  will  be  addressed  to  the  governors  of  the  Netherlands'  colonial 
]K>BS4)ssions. 

It  is  in  the  power  of  the  Dutch  government,  acting  upon  the  rule  it  has  thus  laid 
down,  to  issue  such  instructions  to  its  colonial  authorities  as  shall  prevent  further  cause 
of  complaint  on  the  part  of  the  United  States,  if  those  instructions  shall  be  executed  in 
good  faith. 

The  United  States  Government  will  rel3'  upon  the  action  of  Holland  iu  this  respect, 
and  will  still  confidently  look  for  such  a  course  on  the  {tart  of  the  Dutch  government 
as  will  aid  it  in  driving  the  instigators  of  rebellion  and  the  plunderers  of  property 
tipon  the  high  seas  from  the  hanuts  they  infest,  and  in  bringing  them  to  oondign  pun- 
ishment. 

I  have,  Slc, 

(Signed)  JAMES  S.  PIKE. 

To-day  I  have  addressed  Baron  Van  Zuylen  the  following  note : 

United  States  Legation, 

The  Hague,  September  25, 1871. 

Sir:  I  shall  to-day  forward  your  communication  of  the  17th  instant  to  my  Govern- 
ment. I  do  it  with  reluctance,  since  its  basis  is  found,  as  I  have  already  remarked  to 
you,  in  the  assumption  of  tlie  government  of  the  Netherlands  that  the  domestic  dis- 
turbance in  thft  United  States  is  a  war  between  eqnals. 

It  cannot  be  supposed  that  the  United  States  will  consent  to  debate  tlie  question  of 
an  abridgement  of  their  sovereignty  with  Holland  or  any  other  nation. 

The  Unite<l  States  are  one  whole  undivided  nation,  especially  so  far  as  foreign  nations 
are  concerned,  and  Holland  w;  by  the  law  of  nations  and  by  treaties,  not  a  neutral  power 
between  two  imaginary  parties  thero,  but  a  friend  of  the  United  Slates.  There  is  in  the 
United  States,  as  there  has  always  been  since  the  establishment  of  the  Guverumeut, 
Dne  political  power,  namely,  the  United  States  of  America,  com))etent  to  make  war  and 
{>eace,  and  conduct  alliances  and  commerce  with  foreign  nations.  There  is  none  other, 
«ither  in  fact  or  recognized  by  ibrcign  nations.    There  is,  indeed,  an  armed  sedition 
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seekiuf?  to  overthrow  the  Govcnimont,  aod  the  Govemmont  is  emploj'ing  military  and 
naval  force  to  suppress  it.  But  these  facts  do  not  constitute  a  war  presenting  two  bel- 
ligerent powers,  und  modifying  the  national  character,  rights,  and  responsibilities,  or 
the  character,  rights,  and  rcsponsibilitias  of  foreign  nations. 

That  Holland  should  take  a  different  view  of  the  case  will,  I  am  sure,  be  a  subject  of 
very  deep  regret  to  the  United  States. 
Tlie  uudersigned,  dc-o., 
(Signed)  JAMES  S.  PIKE. 


Ko.  8. 
Baron  Van  Ztiylen  to  Mr.  Pilce. 

rTranslation.l  * 

The  Hague.  September  17, 1861. 

Sir:  The  department  of  the  colonies  has  just  commnnicated  to  me  the 
information,  transmitted  by  the  governor  of  Oara9oa,  concerning  the 
affair  of  the  ship  Samter,  and  J  hasten  to  bring  to  yonr  notice  the  fol- 
lowing observations,  by  way  of  sequence  to  the  preliminary  reply  which 
I  had  the  honor  to  address  to  you  on  the  2d  of  this  month.  Acoordiiig 
to  the  principles  of  the  law  of  nations,  all  nations,  witliont  exception, 
may  admit  vessels  of  war  belonging  to  a  belligerent  state  to  their  ports, 
and  accord  to  them  all  the  favors  which  constitute  an  asylum.  Condi- 
tions are  imposed  on  said  vessels  during  their  stay  in  the  port  or  road- 
stead. For  example,  they  must  keep  perfect  peace  with  all  vessels  that 
may  be  there ;  they  may  not  augment  their  crews,  nor  the  number  of 
their  guns,  nor  be  on  the  lookout  in  the  ports  or  roadsteads,  for  the 
purpose  of  watching  after  hostile  vessels  arriving  or  departing,  &c.  Be- 
sides, every  state  has  the  right  to  interdict  foreign  vessels  of  war  fW)m 
entrance  to  ports  which  are  purely  military.  Thus  it  was  that 
[7G]  Sweden  and  Denmark,  in  1854,  at  the  time  of  the  ^Crimean  war, 
reserved  the  right  to  exclude  vessels  of  Trar  from  such  or  such 
ports  of  their  dominions. 

The  neutral  power  has  also  the  right  to  act  like  France,  who,  by  her 
declaration  of  neutrality  ip  the  war  between  the  United  Statea  and  the 
Confederate.  States,  under  date  of  0th  June  last,  ( Monitcur  of  11th  June,) 
does  not  permit  any  vessel  of  war,  or  privateer,  of  one  or  other  of  the 
belligerents,  to  enter  and  remain  with  their  prizes  in  French  ports  longer 
than  twenty-four  hours,  unless  in  case  of  refuge  under  stress. 

In  the  proclamation  of  the  month  of  June  last^  which  was  communi- 
cated to  you  with  my  dispatch  of  the  13th,  the  government  of  the  Neth- 
erlands has  not  excluded  vessels  of  war  from  her  ports. 

As  to  privateers,  the  greatest  number  of  the  maritime  nations  allows 
them  the  privilege  of  asylum  upon  the  same  conditions  nearly  as  to  ves- 
sels of  war. 

According  to  a  highly  esteemed  author  on  the  law  of  nations,  (Haute- 
feuille,  "Droits  et  devoirs  des  nations  neutres,'^  i»  page  139,)  privateers 
may  claim  entrance  into  the  ports  of  nations  which  have  Consented  to 
accord  as^ium  to  them,  not  only  in  cases  of  pressing  dangers,  but  eren 
in  cases  in  which  they  may  deem  it  advantageous,  or  even  only  agreeabler 
and  for  obtaining  rest  or  articles  of  secondary  necessity,  such  as  the  re- 
freshments they  may  have  need  of. 

The  terms  of  the  proclamation  of  the  Netherlands  government,  which 
admits  privateers  into  the  Netherlands  ports  only  in  cases  of  distress, 
harmonize  with  this  doctrine.  Digitized  by  Googlc 
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Moreover,  acconling  to  the  information  received  from  the  governor  of 
Cura5oa,  the  Snrnter  was  actually  in  distress,  and  that  functionary 
could  not,  therefore,  refuse  to  allow  the  said  vessel  to  enter  the  port. 

Strong  in  its  amicably  intentions,  the  King's  government  does  not  be- 
lieve itself  bound  to  confine  itself  to  the  defense  of  the  conduct  of  one 
of  its  agents  in  the  particular  case  under  discussion.  It  is  not  ignorant 
that  it  can  or  may  hereafter  be  a  contested  question  in  such  cases  as  to 
the  reality  of  tbe  distress  in  which  such  vessel  or  other  would  be,  and 
that  thus  the  subject  of  the  admission  generally  of  the  Confederate 
States  vessels  would  rest  untoucheii.  I,  therefore,  sir,  think  it  oppor- 
tune to  look  into  the  question  to  determine  whether  the  Sumter  should 
have  been  admitted  at  Cura^oa,  outside  of  the  condition  of  well-assured 
distress. 

It  is  evident  that  the  reply  to  be  made  is  dependent  on  another  ques- 
tion ;  that  is  to  say,  was  this  vessel  a  manof-war  or  a  privateer  t 

In  the  latter  case,  the  Netherlands  government  could  not,  except  in 
case  of  a  putting  in  compelled  b}'  distress,  {^^reldche  forc6e^^)  admit  the 
Sumter  into  the  ports  of  its  territories. 

It  is  not  sufficient  to  dispose  of  the  difficulty  by  the  declaration  that 
the  Sumter  is,  as  is  stated  in  your  dispatches,  '<  a  vessel  fitted  out  for, 
and  actually  engaged  in,  piratical  expeditions,"  or  **  a  privateer  steamer.'' 
Such  an  assertion  should  be  clearly  proved,  in  accordance  with  the  rule 
of  law,  ^^Affirmanti  ineumbit  probation 

After  having  poised,  with  all  the  attention  Tvhich  comports  with  the 
weightiness  of  the  matter,  the  facts  and  circumstances  which  charac- 
terize the  Uissensions  which  now  are  laying  desolate  the  United  States, 
and  of  which  no  government  more  desires  the  prompt  termination  than 
does  that  of  the  Netherlands,  I  think  I  may  express  the  conviction  that 
the  Sumter  is  not  a  privateer,  but  a  man-of-war,  grounding  myself  on 
the  following  considerations: 

In  the  first  place,  the  declaration  of  the  commander  of  the  vessel, 
given  in  writing  to  the  governor  of  Guragoa,  who  had  made  known  that 
ho  would  not  allow  a  privateer  to  come  into  the  port,  and  had  then  de- 
manded explanations  as  to  the  character  of  the  vessel.  This  declaration 
purported  'Hhe  Sumter  is  a  ship  of  war,  duly  commissioned  by  the  gov- 
ernment of  the  Confederate  States.'' 

The  Netherlands  governor  had  to  be  contented  with  the  word  of  the 
commander  couched  in  writing.  M.  Ortolan,  (*' Diplomatic  de  la  mer,'' 
i,  p,  217,)  in  speaking  of  the  evidence  of  nationality  of  vessels  of  war, 
thus  expresses  himself: 

The  flag  and  tlio  pennant  nro  visible  indications,  bnt  wo  arc  not  bonnd  to  give  faith 
to  them  until  tlioy  nro  snstained  by  n  cannou-sbot. 

The  attestation  of  the  commander  may  be  exigible,  but  other  proofs 
tnast  be  jiresumed ;  and,  whether  on  the  high  seas  or  elsewhere,  no  for- 
eign power  hsis  the  right  to  obtain  the  exhibition  of  them. 

Therefore,  the  colonial  council  has  unanimously  concluded  that  the 
word  of  the  comraandiqg  ofiiccr  was  sufficient. 
[77]  •In  the  second  place,  the  vessel  armed  for  war  by  private  per- 
sons is  called  *•  privateer."  The  character  of  such  vessel  is  settled 
precisely,  and,  like  her  English  name,  (privateer,)  indicates  sufficiently 
under  this  circumstance  that  she  is  a  private  armed  vessel — name  which 
Mr,  Wheaton  gives  them — ("Elements  of  International  Law,"  ii,  p.  19.) 

Privateering  is  the  maritime  warfare  which  privateers  are  authorized 
to  make,  for  their  own  account,  against  merchant- vessels  of  the  enemy, 
by  virtue  of  letters  of  marque,  which  are  issued  to  them  Iw^^e.  state. 
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The  Sumter  is  not  a  private  vessel ;  is  not  the  private  property  of 
unconnected  individuals — of  private  ship-owners.  She,  therefore,  can- 
not be  a  privateer;  she  can  only  bo  a  ship  of  war  or  ship  of  the  state 
armed  for  cruising.  Thus  the  Sumter  is  designated  in  the  extract 
annexed  from  Harpers'  Weekly,  under  the  name  of  "  rebel  ship  of  war.^ 

Thirdly.  Jt  cannot  be  held,  as  you  propose  in  your  dispatch  of  the  9th 
of  this  month,  that  all  vessels  carrying  the  confederate  flag  are,  with- 
out distinction,  to  be  considered  as  privateers,  because  the  principles  of 
the  law  of  nations,  as  well  as  the  examples  of  history,  require  that  the 
rights  of  war  be  accorded  to  those  States. 

The  Government  of  the  United  States  holds  that  it  should  consider 
the  States  of  the  South  as  rebels.  * 

It  does  not  pertain  to  the  King's  government  to  jironounce  upon  the 
subject  of  a  question  which  is  entirely  within  the  domain  of  the  internal 
regulation  of  the  United  States;  neither  has  it  to  inquire  whether,  in 
virtue  of  the  Constitution  which  rules  that  republic,  the  States  of  the 
South  can  separate  from  the  central  Government,  and  whether  they 
ought  then,  ay  or  no,  to  be  reputed  as  rebels  during  the  first  period  of 
the  difficulties. 

But  I  deem  it  my  duty  to  observe  to  you,  sir,  that,  according  to  the 
doctrines  of  the  best  publicists,  such  as  Vattel,  iii,  c.  18,  §  292,  and  M. 
de  Eayneval,  '*  Droit  de  la  nation  et  des  gens,"  i,  p.  151,  there  is  a 
notable  difference  between  rebellion  and  civil  war.  '*  VVhen,''  says 
Vattel,  "a  party  is  formed  in  the  state,  which  no  longer  obeys  its 
sovereign,  and  is  strong  enough  to  make  head  against  hun,  or  in  a  re- 
public, when  the  nation  divides  into  two  opposing  parties,  and  on  one 
side  and  the  other  take  up  arms,  then  it  is  civil  war."  It  is,  therefore, 
the  latter  which  now  agitates  the  great  American  republic. 

But,  in  this  case,  the  rights  of  war  must  be  accorded  to  the  two 
parties. 

Let  me  bo  allowed  to  cite  here  only  two  passages;  the  one  from 
Vattel,  (ii,  c.  4,  §  56,)  which  reads:  ''Whenever  affairs  reach  to  cinl 
war,  the  ties  of  jmlitical  association  are  broken,  or  at  least  suspended, 
between  the  sovereign  and  his  i}eople.  They  may  be  considered  as  two 
distinct  powers;  and,  since  one  and  the  other  are  independent  of  any 
foreign  authority,  no  one  has  the  riglit  to  judge  between  them.  Each 
of  them  may  be  right.  It  follows,  then,  that  the  two  parties  may  act 
as  having  equal  right."  The  otiier  passage  is  taken  from  the  work  of  a 
former  minister,  himself  belonging  to  the  United  States,  Mr.  Wbeaton, 
who,  in  his  "  Elements  of  International  Law,"  c.  i,  p.  35,  (Am.  ed.,  part 
1,  p.  32,)  thus  expresses  himself:  '*  If  the  foreign  state  would  observe 
absolute  neutrality  in  the  face  of  dissensions  which  disturb  another 
state,  it  must  accord  to  both  belligerent  parties  all  the  rights  which  war 
accords  to  public  enemies,  such  as  the  right  of  blockade,  and  the  right 
of  intercepting  merchandise  contraband  of  war." 

As  for  historic  evidence,  it  will  suffice  to  call  to  mind  from  ancient 
times  the  struggle  of  the  United  Provinces  with  Spain,  and,  from 
modern  date,  the  war  between  the  Hispano-American  colonies  and  the 
mother  country  since  1810,  the  war  of  independence  of  Greece  from 
Turkey  since  1821,  &;c. 

It  will  doubtless  be  useless  to  recollect,  on  this  occasion,  that  the 
principle  to  see  only  insurgents  in  the  States  of  the  South,  having: 
neither  sovereignty  nor  rights  of  war,  nor  of  peace,  was  put  forwanl  by 
England  at  the  breaking  out  of  the  war  of  independence  of  the  Anglo- 
American  colonies,  in  the  Vindicatory  Memoir  published  by  the  Britisb 
court  in  ,J.778,  in  answer  to  the  exi^ositiou  of  the  motives  for  the  c«u- 
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duct  of  France,  which  had  lately  signed,  on  the  6th  of  February  of  that 
year,  a  treaty  with  the  United  States,  in  which  they  were  regarded  as 
an  independent  nation. 

Bat  the  court  of  Versailles  set  out  from  other  principles,  which  she 
developed  in  "  Observations  on  the  vindicatory  memoir  of  the  court  of 
London,"  saying,  among  other  things,  "  It  is  sufficient  to  the  justifica- 
tion of  His  Majesty  that  the  colonies  had  established  their  independ- 
ence not  merely  by  a  solemn  declaration,  but  also  in  fact,  and  had  main- 
tained it  against  the  efforts  of  the  mother  country." 
[76]  •Existing  circumstances  seem  to  present  the  same  character- 

istics; and  if  it  is  desired  to  treat  tlie  States  of  the  South  a« 
rebels,  and  accuse  them  of  felony,  there  might  here  be  cited  as  applica- 
ble to  the  actual  conduct  of  the  United  States  toward  the  confederates 
the  following  remark  of  the  court  of  Versailles:  ^*  In  advancing  this 
proposition,  (that  the  possession  of  independence,  of  which  the  French 
cabinet  said  the  Americans  were  in  the  enjoyment  in  1778,  was  a  verita- 
ble felony,)  the  English  minister  had,  without  doubt,  forgotten  the 
course  he  bad  himself  taken  toward  the  Americans  from  the  publication 
of  the  Declaration  of  Independence.  It  is  remembered  that  the  crea- 
tures of  the  court  constantly  called  upon  the  rebellion  vengeance  and 
destruction.  However,  notwithstanding  all  their  clamors,  the  English 
minister  abstained,  after  the  Declaration  of  Independence,  from  prose- 
cuting the  Americans  as  rebels;  he  observed  and  still  observes  toward 
them  the  rules  of  war  usual  among  independent  nations.  American 
prisoners  have  been  exchanged  through  cartels,"  &c. 

The  rights  of  war  cannot,  then,  in  the  opinion  of  the  King's  govern- 
ment, be  refused  to  the  Confederate  States;  but  I  hasten  to  add  that  the 
recognition  of  these  rights  does  not  import  in  favor  of  such  States  rec- 
ognition of  their  sovereignty. 

"  Foreign  nations,"  says  M.  Martens,  ("  Pr<5cis  du  Droit  des  Gens,"  1, 
viii,  c.  3,  §  204,)  "  cannot  refuse  to  consider  as  lawful  enemies  those  who 
are  empowered  by  their  actual  government,  whatever  that  may  be. 
This  is  not  recognition  of  its  legitimacy." 

This  last  recognition  can  only  spring  from  express  and  official  declar.i- 
tion,  which  no  one  of  the  cabinets  of  Europe  has  thus  far  made. 

Finally,  and  in  the  last  place,  I  permit  myself  here  to  cite,  the  example 
of  the  American  privateer  Paul  Jones. 

This  vessel,  considered  as  a  pirate  by  England,  had  captured  two  of 
His  Britannic  Majesty's  ships  in  October,  1779.    She  took  them  into  the 
Texel,  and  reumined  there  more  than  two  months,  notwithstanding  the 
representations  of  Mr.  York,  ambassador  of  Great  Britain  at  the  Hague, 
who  considered  the  asylum  accorded  to  such  privateer  (pirate  as  he 
called  it,  in  his  memoir  to  the  states-general  of  2Ist  March,  1780)  as 
directly  contrary  to  treaties,  and  even  to  the  ordinances  of  the  govern- 
ment of  the  republic. 
Mr.  York  demanded  that  the  English  vessels  should  be  released. 
The  states-general  refused  the  restitu^on  of  the  prizes. 
The  United  States,  whose  belligerent  rights  were  not  recognized  by 
England,  enjoyed  at  that  period  the  same  treatment  in  the  ports  of  the 
republic  of  the  United  Provinces  as  the  Netherlands  authorities  have 
now  accorded  to  the  Confederate  States. 

If  the  cabinet  of  the  Hague  cannot,  therefore,  by  force  of  the  pre- 
ceding, class  all  the  vessels  of  the  Confederate  States  armed  for  war  in 
the  category  of  privateers,  much  less  can  it  treat  them  as  pirates,  (as 
you  call  them  in  your  dispatch  of  the  12th  of  this  month,)  or  consider 
the  Sumter  as  engaged  in  a  filibustering  expedition — *'t 
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piratical  expeditiou  against  the  coininerce  of  the  United  States,''  as  ii 
reads  in  your  communication  of  the  2d  of  September. 

Here  again  historic  antecedents  militate  in  favor  of  the  opiniou  of  the 
Netherlands  fjovernment. 

Is  there  need,  in  fact,  to  remind  you  that  at  the  outset  of  the  war  of 
American  independence,  in  1778,  the  English  refused  to  recognize 
American  privateers  as  lawful  enemies,  under  pretense  that  the  letters 
of  marque  which  they  bore  did  not  emanate  from  the  sovereign  but  from 
revolted  subjects  1 

But  Great  Britain  soon  had  to  desist  from  this  pretension,  and  to 
accord  international  treatment  to  the  colonists  in  arms  against  the 
mother  country. 

7be  frankness  with  which  the  King's  government  has  expressed  its 
convictions  in  relation  to  the  course  to  be  taken  toward  the  States  of 
the  South  will,  without  doubt,  be  estimated  at  its  just  valne  by  the 
Government  of  the  United  States. 

It  will  perceive  therein  the  well-settled  intention  to  preserve  in  safety 
the  rights  of  neutrality;  to  lay  down  for  itself,  and  to  follow,  a  line  of 
conduct  equally  distant  from  feebleness  as  from  too  great  adventuroos- 
ness,  but  suitable  for  maintaining  intact  the  dignity  of  the  state. 

The  government  of  the  Netherlands  desires  to  observe,  on  the  occa- 
sion of  existing  affairs  in  America,  a  perfect  and  absolute  nentrality, 
and  to  abstain,  therefore,  from  the  slightest  act  of  partiality. 

According  to  Hubner,  (*•  Saisie  des  BatimentsNeutres,'')  "neutrality 
consists  in  absolute  inaction  relative  to  war,  and  in  exact  and  perfect 
impartiality  manifested  by  facts  in  regard  to  the  belligerents,  as  far  as 
this  impartiality  has  relation  to  the  war,  and  to  the  direct  and  imme- 
diate measures  for  its  prosecution.'' 
[70]  ♦"Neutrality,"  says  Azuui,  ("Droits  maritimes,")  "is  the  con- 
tinuation in  a  state  of  peace  of  a  power  which,  when  war  is 
kindled  between  two  or  more  nations,  absolutely  abstains  from  taking 
any  part  in  the  contest." 

But  if  the  proposition  be  admitted  that  all  the  vessels  of  the  Con- 
federate States  armed  for  war  should  be  considered  j?rtma/actc  as  priva- 
teers, woxild  there  not  be  a  flagrant  inequality  between  the  treatment 
and  the  favors  accorded  to  vessels  of  war  of  the  United  States  and  the 
vessels  of  the  Confederate  States,  which  have  not  for  the  moment  a  navy, 
properly  so  called? 

This  evidently  would  be  giving  proof  of  partiality  incompatible  with 
real  duties  of  neutrality.  The  only  question  is  to  determine  with  exacti- 
tude the  distinctive  characteristics  between  a  privateer  and  a  ship  of 
war,  although  this  may  be  difficult  of  execution.  Thus  is  ignored  that 
which  Count  Beventlow,  envoy  of  the  King  of  Deninark  at  Madrid, 
drew  attention  to  in  1782,  that  there  exists  among  the  maritime  powen> 
regulations  or  conventions  between  sovereigns  which  oblige  t4iem  to 
equip  their  vessels  in  a  certain  manner  that  they  may  be  held  veritably 
armed  for  war. 

You  express  also,  in  your  dis|)atch  of  September  2,  the  hope  that  the 
Netherlands  government  will  do  justice  to  your  reclamation,  groundinir 
yourself  on  the  tenor  of  treaties  existing  between  the  Netherlands  and 
the  United  States,  on  the  principles  of  the  law  of  nations,  and,  fijialiy, 
upon  the  assurances  you  have  received  from  the  King's  government 

Amid  all  the  European  powers  there  are  few  who  have  better 
defended  the  rights  of  neutrals,  and  have  suffered  more  in  this  noble 
cause,  than  Denmark;  and  one  of  her  greatest  statesmen  of  the  close 
of  the  last  century,  Count  Bernstorff,  has  been  able  to  declare  with 
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justice,  in  liis  memoir  of  July  28, 1793,  a  document  that  will  long  con- 
tiuue  to  be  celebrated:  "A  neutral  power  fulfills  all  its  duties  by  never 
departing  from  the  most  strict  impartiality,  nor  from  the  avowed  me§in- 
ing  of  its  treaties.'' 

I  have  endeavored,  sir,  to  show  in  what  precedes  that  the  govern- 
ment of  the  Netherlands  has  fulfilled  conscientiously  its  first  duty,  and 
will  adhere  faithfully  thereto. 

The  cabinet  of  the  Hague  does  not  observe,  and  will  not  observe,  less 
religiously  the  tenor  of  treaties. 

The  treaty  of  the  19th  of  January,  1839,  and  the  additional  conven- 
tion of  the  26th  of  August,  1852,  only  relate  to  commerce  and  naviga- 
tion ;  the  only  treaties  that  can  be  invoked  in  the  present  case  are  those 
of  the  8th  of  October,  1782. 

I  do  not  think  it  my  duty  to  enter  here  upon  a  discussion  of  principles 
on  the  question  of  deciding  whether  these  treaties  can  still  be  con- 
sidered as  actually  in  force,  and  I  will  not  take  advantage  of  the  circum- 
stance that  the  cabinet  of  Washington  has  implicitly  recognized  by  the 
verj'  reclamation  which  is  the  object  of  your  dispatches  that  the  treaties 
of  1782  cannot  any  longer  be  invoked  as  the  basis  of  international  rela- 
tions between  the  Netherlands  and  the  United  States. 

I  will  only  take  the  liberty  of  observing  to  you,  sir,  that  the  execu- 
tion of  the  stipulations  included  in  those  diplomatic  acts  would  be  far, 
in  the  present  circumstances,  from  being  favorable  to  the  Government 
of  the  republic. 

In  fact,  we  should  in  this  case  admit  to  our  ports  privateers  with  their 
prizes  which  could  even  be  sold  there  by  virtue  of  article  fifth  of  the 
before-cited  convention  of  1782,  on  rescues. 

It  would,  perhaps,  be  objected  that  the  treaty  of  1782  having  been 
concluded  with  the  United  States  of  America,  could  not  be  invoked  by 
a  part  of  the  Union  which  had  seceded  from  the  central  Government ; 
and  I  do  not  dissent  from  the  opinion  that  this  thorny  question  of  public 
law  would  give  rise,  should  the  case  occur,  to  very  serious  difficulties. 

But  we  cannot  lose  sight  of  the  fact  that  the  treaty  spoken  of  was 
concluded  even  before  the  recognition  of  the  United  States  by  England 
in  1783,  with  the  oldest  members  of  the  republic,  among  others,  to  wit, 
^ith  Virginia,'  North  Carolina,  South  Carolina,  and  Georgia,  and  that 
those  States  actually  figure  among  the  secessionists. 

In  1782  the  republic  of  North  America  was  only  a  simi)le  confedera- 
tion of  States  remaining  sovereign,  united  only  for  common  defense 
(Staatenbund ;)  and  it  is  only  since  the  establishment  of  the  Constitu- 
tion of  the  17th  of  September,  1787,  that  the  pact  which  binds  the 
United  States  received  the  character  which  is  attributed  to  it  by  Mr. 
Wheaton — also  ("Elements  of  International  Law") — of  a  perfect  union 
between  all  the  members  as  one  people  under  one  government,  federal 
and  supreme,  (Bundestaat,)  "a  commonwealth,"  according  to  Mr.  Motley 

in  his  pamphlet,  "Causes  of  the  Civil  War  in  America,"  p.  71. 

[80]         •In  view  of  this  fundamental  difference  between  the  present 

character  of  the  Government  of  the  United  States  and  that  of 

the  party  contracting  the  treaty  of  1782,  it  would  be  diflicult  to  refuse 

in  equity  the  privilege  of  the  secessionist  States  to  avail  themselves  of  it. 

It  wlli  therefore  not  escape  j-our  penetration  that  it  is  preferable  as 
well  for  the  Netherlands  as  for  the  Cabinet  of  Washington  to  leave  the 
treaty  above  mentioned  at  rest,  and  that  in  excluding  privateers  from 
its  ports,  the  government  of  the  Netherlands  has  acted  only  in  the 
interests  of  the  Government  of  the  United  States,  to  which  it  is  bound 
by  feelings  of  a  friendship  which  dates  even  from  th(^time^q(r|he  exist- 
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6nce  of  the  republic  of  the  United  Provinces,  and  which  the  King's 
government  will  make  every  effort  to  maintain  and  consolidate  more 
and  more. 

According  to  the  law  of  nations,  the  cases  in  which  the  neutrality  of  a 
power  is  more  advantageous  to  one  party  than  to  the  other  do  not  affect 
or  impair  it;  it  suffices  that  the  neutrality  be  perfect  and  strictly 
observed.  The  government  of  the  Netherlands  has  not  departed  from 
it,  therefore,  in  denying  admission  to  the  ports  of  His  Majesty's  terri- 
tories to  privateers,  although  at  first  glance  this  determination  is  unfa 
vorable  to  the  Southern  States. 

The  difficulties  which  have  actually  arisen,  and  which  may  be  renewed 
■hereafter — the  desire  to  avoid  as  much  as  possible  everything  that  conld 
comi)romise  the  good  understanding  between  the  Governments  of  the 
United  .States  and  the  Netherlands — impose  on  the  last  the  obligation 
to  examine  with  scrupulous  attention  if  the  maintenance  of  the  general 
principles  which  I  have  had  the  honor  to  develop  might  not  in  some 
particular  cases  impair  the  attitude  of  the  neutrality  which  the  cabinet 
of  the  Hague  desires  to  observe.  If,  for  example,  we  had  room  to 
believe  that  the  Sumter  or  any  other  vessel  of  one  of  the  two  belligerent 
parties  sought  to  make  of  Cura^oa  or  any  other  port  in  His  Maiesty*s 
dominions  the  base  of  operations  against  the  commerce  of  the  adverse 
party,  the  government  of  the  Netherlands  would  be  the  first  to  perceixe 
that  such  acts  would  be  a  real  infraction  not  merely  of  the  neutrality 
we  wish  to  observe,  but  also  of  the  right  of  sovereignty  over  the  terri- 
torial seas  of  the  state;  the'duty  of  a  neutral  slate  being  to  take  care 
that  vessels  of  the  belligerent  parties  commit  no  acts  of  hostility  within 
the  limits  of  its  territory,  and  do  not  keep  watch  in  the  ports  of  its 
dominion  to  course  from  them  after  vessels  of  the  adverse  party. 

Instructions  on  this  point  will  be  addressed  to  the  governors  of  the 
Netherlands  colonial  possessions. 

I  flatter  myself  that  the  preceding  explanations  will  suffice  to  con- 
vince the  Federal  Government  of  the  unchangeable  desire  of  that  of  the 
Netherlands  to  maintain  a  strict  neutrality,  and  will-cause  the  disappear- 
ance of  the  slightest  trace  of  misunderstanding  between  the  cabinets 
of  the  Hague  and  of  Washington. 
Accept,  &c., 
(Signed)  DE  ZUYLEN  DE  NIJEVELT. 


No.  9. 

Mr,  Setcard  to  Mr.  Pike, 

Department  of  State, 

Wdshinglon,  September  28,  1861. 
Sir:  By  some  accident  our  foreign  mail  missed  the  steamer.    It  is 
only  just  now  that  I  have  received  your  dispatch  of  September  4.    The 
proceeding  at  Cura^oa  in  regard  to  the  Sumter  was  so  extraordinary, 
and  so  entirely  contrary  to  what  this  Government  had  expected  from 
that  of  Holland,  that  I  lose  no  time  in  instructing  you  to  urge  the  con- 
sideration of  the  subject  with  as  much  earnestness  as  possible.  I  cannot 
believe  that  that  government  will  hesitate  to  disavow  the  conduct  of 
the  authorities,  if  they  have  been  correctly  reported  to  this  Department. 
I  am,  &c., 
(Sisned)  WILLIAM^^EWAED. 
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[SIJ     .  •No.  10. 

Mr.  Setcard  to  Mr,  Pike. 

Department  of  State, 

Washington^  October  4,  18G1. 

Sir:  I  am  just  now  informed,  by  a  dispatch  from  Henry  Saw^-er,  esq., 
our  consul  at  Paramaribo,  that  on  the  19th  day  of  August  last  the  piratical 
^steamer  Sumter  entered  that  port,  and  was  allowed  by  the  authorities 
tliere  to  approach  the  town,  and  to  purchase  and  receive  coals,  to  stay 
cluring  her  pleasure,  and  to  retire  unmolested,  all  of  which  was  done  ia 
oi>po.sition  to  the  remonstrances  of  the  consul. 

You  will  lose  no  time  in  soliciting  the  attention  of  His  Majesty's  gov- 
eTnment  to  this  violation,  of  the  rights  of  the  United  States.  They  will 
l>e  well  aware  that  it  is  the  second  instance  of  the  same  kind  that  haa 
occurred  in  regard  to  the  same  vessel  in  Dutch  colonies  in  the  West 
riulies. 

It  is  some  relief  of  the  sense  of  injury  which  we  feel  that  wo  do  not 
certainly  know  that  the  authorities  who  have  permitted  these  wrongs 
liad  received  instructions  from  their  home  government  in  regard  to  tha 
rights  of  the  United  States  in  the  present  emergency.  We  therefore 
hope  for  sjitisfactory  explanations;  but  in  any  case  you  will  inform  that 
government  that  the  United  States  will  expect  them  to  visit  those  au- 
tboritiea  with  a  censure  so  unreserved  as  will  prevent  the  repetition  of 
such  injuries  hereafter.  An  early  resolution  of  the  subjectisimperati  vely 
necessary,  in  order  that  this  Government  may  determine  what  is  required 
for  the  protection  of  its  natural  rights  in  the  Dutch- American  ports. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 


No.  11. 

Mr.  Pike  to  Mr.  Setcard. 

United  States  Legation, 

The  Hague^  October  9, 1861. 

See:  Since  my  last,  (under  date  of  October  2,)  I  have  received  a  letter 
froin  the  United  States  consul  at  Paramaribo,  of  which  the  following  is  . 
a  copy: 

Uxn'ED  States  Consui-ate, 
Port  of  Paramaribo,  September  4,  1861. 
i^iR :  I  have  tlie  bouor  (but  witb  chagrin)  to  inform  jou  that  tlie  rebel  steamer  Sum- 
ter xirrived  at  this  port  on  the  19th  of  August,  and  left  on  the  31st,  having  been  allowed 
to  coal  and  refit.    I  used  my  best  endeavors  to  prevent  it  without  avail. 
I  am,  d&c, 
(Signed)  HENKY  SAWYER. 

Immediately  on  receipt  of  it,  1  addressed  the  following  note  to  the  min- 
ister of  foreign  affairs: 

Thk  Hague,  October  8, 1861. 
Sir  :  I  have  Just  received  a  communication  from  the  American  consul  at  Paramaribo 
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under  date  of  the  4th  of  September  last,  which  I  lose  no  time  in  laying  before  your  ex- 
cellency. 

The  consul  states : 
^  [See  above.]  ^ 

The  reappearance  of  the  Sumter  in  a  port  of  the  Netherlands,  aft«r  so  brief  an  inter- 
val, seems  to  disclose  a  deliberate  pnrpose  on  the  part  of  the  persons  engaged  in  the 
rebellion  against  the  United  States  Government  to  practice  upon  the  presumed  indif- 
ference, the  expected  favor,  or  the  fancied  weakness  of  the  Dutch  government. 

During  a  period  of  forty-six  days,  during  which  wo  have  heard  of  this  piratical  vea- 
«el  in  the  Vvest  Indies,  it  would  appear  that  she  has  been  twice  entertained  and  sup- 
plied at  Dutch  ports,  and  spent  eighteen  days  under  their  shelter. 

This  can  be  no  accidental  circumstance. 

In  the  multitude  of  harbors  with  which  the  West  India  seas  abonnd,  the  Samter  has 
had  no  occasion  to  confine  her  visits  so  entirely  to  the  ports  of  one  nation,  especially  oiut 
so  scantily  supplied  with  them  as  Holhuid  ;  aud  the  fact  that  she  does  so  is,  in  my  judg- 
ment, not  fairly  susceptible  of  any  other  interpretation  than  the  one  I  have  giveo. 
[82]  *I  feel  convinced  that  the  government  of  the  Netherlands  will  see  in  this  repeated 
visit  of  the  Sumter  (this  time,  it  appears,  without  any  pretext)  adistinct  \'iolatioD€f 
itsueutrality  according  to  its  own  views,  as  laid  down  in  your  excellency's  commanicatioB 
to  me  of  the  17th  of  September  last,  aud  a  case  which  will  call  for  the  energetic  asser- 
tion of  its  purpose,  expressed  in  the  paper  referred  to,  namely,  not  to  allow  its  ports  to 
be  made  the  base  of  hostile  operations  against  the  United  States.  For  that  the  Samler 
is  clearly  making  such  use  of  the  Dutch  ports  would  seem  to  admit  of  no  controversy. 

In  view  of  the  existing  state  of  the  correspondence  between  the  United  States  aod 
the  Netherlands  on  the  general  subject  to  which  this  case  belongs,  and  of  the  qaf^stioos 
and  relations  in  volved  therein,  I  shall  bo  excused  for  the  brevity  of  this  commnnicatioa 
upon  a  topic  of  so  much  importance  and  so  provocative  of  comment. 

The  undersigned,  &c. 

I  called  to-day  upon  Baron  Van  Zuylen,  bat  he  was  absent,  and  I  shall 
not,  therefore,  be  able  to  see  him  again  before  the  close  of  the  mail  which 
takes  this.  And  I  do  not  know  that  an  interview  would  in  any  way  affect 
the  existing  state  of  things  or  give  me  any  new  information.  This  gov- 
ernment's intentions  are  good;  and  it  desires  to  avoid  all  diflBculty  \iitli 
the  United  States,  and  with  everybody  else. 

As  I  stated  in  niy  dispatch  of  the  25th  September,  I  have  confidence 
that  orders  have  been  given  that  will  impede  the  operations  of  these  \"es- 
sels  in  Dutch  port«  hereafter,  and  probably  drive  them  elsewhere. 
I  have,  &c., 
(Signed)  JAMES  S.  PIKE. 


No.  12. 

Jlf r.  Seward  to  Mr.  Pike. 

Department  of  State, 

Washingtarij  October  10,  1861. 
SiE:  Tour  disi)atch  of  September  18  (No.  17)  has  been  received. 
The  delay  of  the  government  of  the  Netherlands  in  disposing  of  the 
unpleasant  qxiestions  which  have  arisen  concerning  the  American  ])irates 
in  the  colonies  of  that  country  is  a  subject  of  deep  concern ;  and  you  are 
instructed,  if  you  find  it' necessary,  to  use  such  urgency  as  may  be  effect- 
ual to  obtain  the  definitive  decision  of  that  government  thereon  so  early 
that  it  may  be  considered  by  tlie  President  before  the  meeting  of  Con- 
fess in  December  next. 
I  am,  &c., 
(Signed)  WIIiLIAM  H.  SEWARD. 
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No.  13. 

Mr.  Pike  to  Mr.  Seward. 

[Extracts.] 

United  States  Legation, 

The  Hague^  October  12, 1861. 

Sir:  After  reflection  upon  there-appearance  of  the  Sumter,  and  her 
prolonged  stay  in  the  port  of  Paramaribo,  this  time  apparently  without 
pretext  of  any  kind,  I  have  felt,  in  view  of  the  position  taken  by  the 
Dut<;h  government  in  their  communication  to  me  of  the  17th  of  Septem- 
ber, that  we  were  entitled  to  be  specially  informed  of  the  precise  inter- 
pretation which  this  Government  puts  upon  their  general  declaration  in 
the  communication  referred  to,  namely,  that  it  will  not  permit  its  ports 
to  be  made  the  base  of  hostile  operations  against  the  United  States  com- 
merce. 

I  have  accordingly  made  the  direct  inquiry  of  Baron  Van  Zuylen, 
without  waiting  to  hear  what  you  have  to  say  in  response  to  that  com- 
munication. In  reply  to  my  inquiry,  Baron  Van  Zuylen  has  informed 
me  that,  previous  to  his  receiving  information  of  the  appearance  of  the 
Sumter  at  Paramaribo,  orders  were  issujed  by  the  department  of  the  col- 
onies, instructing  the  colonial  authorities  not  to  permit  the  repetition  of 
tfae  visits  of  the  Sumter  and  other  vessels  of  the  so-called  Confederate 
States;  and  if  they  did  make  their  appearance  in  Dutch  ports,  to  require 
tbem  to  leave  within  twenty -four  hours,  under  penalty  of  being  l|eld  to 
occupy  a  hostile  attitude  toward  the  government  of  the  Netherlands. 
And  further,  that  those  authorities  have  also  been  instructed  to  forbid 
the  furnishing  of  such  vessels  with  more  than  twenty-four  hours'  supply 
of  fuel.  These  instructions,  thus  defined,  are  to  the  point. 
[83]  •Whether  they  have  been  made  general,  and  witji  that  disregard  of 
distinctions  between  the  rights  of  mere  belligerents  and  those  of 
recognized  nationalities  enjoying  paoific  relations  and  acting  under 
treaties  of  amity  and  friendship,  that  mark  the  communication  to  which 
I  have  adverted,  I  did  not  deem  it  pertinent  to  inquire,  nor  do  I  consider 
the  inquiry  of  any  value  as  regards  the  practical  bearings  of  this  case. 

In  compliance  with  my  request,  Baron  Van  Zuylen  has  promised  to 
furnish  me  with  a  copy  of  the  order  referred  to,  which,  when  received, 
I  shall  transmit  to  you  withaut  delay. 

Although  this  order,  as  thus  described  to  me  by  Mr.  Van  Zuylen,  only 
sustains  the  expectations  I  have  expressed  to  you  on  two  former  occa- 
sions as  to  what  the  action  of  this  government  would  be,  yet,  consider- 
ing the  present  attitude  of  the  question,  it  is  a  matter  of  some  surprise 
to  rae  that  a  copy  of  it  should  not  have  been  tendered  without  waiting 

to  have  it  asked  for. 

•  •  •  •  •  •  # 

Taking  it  to  be  as  herein  described,  I  do  not  see  that  the  position  of 
this  government,  so  far  as  its  action  is  concerned,  is  amenable  to  very 
grave  censure,  whatever  may  be  said  of  its  theoretic  views,  since  the 
i)utch  ports  are  now,  substantially,  shut  to  the  vessels.  The  restriction 
in  r^ard  to  supplying  fuel,  if  adopted  by  other  powers  holding  colonies 
in  the  West  Indies,  will  put  an  end  to  rebel  operations  by  steam  in  those 
seas. 

I  take  some  gratification  in  reflecting  that  my  persistent  appeals  to 
the  government  to  issue  specific  orders,  on  some  ground,  to  their  colo- 
nial authorities,  looking  to  the  exclusion  of  the  piratical  vessels  of  the 
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seceding  States  from  the  Dutch  ports,  have  Dot  been  wholly  anavailing. 
That  the  government  has  argued  against  it,  and  declined  acting  on 
any  suggestion  I  could  make,  is  of  small  consequence,  so  long  as  they 
have  found  out  a  way  of  their  own  of  doing  the  thing  that  was  needed. 
Baron  Van  Zuylen  has  renewedly  expressed  great  regret  that  any 
questions  should  have  arisen  between  the  two  governments. 


No.  14. 

Mr.  Pike  to  Mr,  Seward. 

United  States  Legation, 

The  Hague,  October  IG,  1861. 

Sir  :  I  have  the  honor  to  inclose  you  the  reply  of  the  minister  of  for- 
eign affairs  to  the  communication  I  addressed  to  him  on  the  8th  instant, 
in  regard  to  the  re-appearance  of  the  Sumter  at  Paramaribo.  He  states 
therein  the  character  of  the  orders  which  have  been  sent  to  the  colonial 
authorities,  to  which  I  referred  in  my  last  dispatch,  of  October  12, 
(No.  22.) 

The  British  minister  here.  Sir  Andrew  Buchanan,  expressed  incredu- 
lity and  surprise  when  I  informed  him  this  government  had  issaed  the 
order  in  question.  He  declared  the  British  government  would  not  do 
it,  anS  that  the  United  States  would  not  under  similar  circumstances. 
He  said  it  was  giving  us  an  advantage,  and  was  not  therefore  neu- 
tral conduct.  He  added  that  Russia  asked  Sweden  to  close  her  ports 
against  both  belligerents  during  the  Crimean  war,  and  England  wonld 
not  permit  it,  alleging  that,  as  Russia  did  not  want  to  use  them,  and 
England  did,  it  gave  the  former  an  advantage  to  which  that  power  was 
not  entitled.  The  British  government  held  that  Sweden,  as  a  neutral, 
had  no  right  to  alter  the  natural  situation  unless  it  operated  equally. 

You  see  herein  how  thoroughly  English  officials  (and  it  seems  to  me 
all  others)  are  imbued  with  the  idea  that  the  rights  of  a  mere  belliger- 
ent are  the  same  as  the  rights  of  a  nation,  in  cases  like  the  one  under 
consideration.  . 

I  have  received  today  a  letter  from  our  consul  at  Paramaribo,  dated 
September  20,  in  which  he  says  the  United  States  steamer  Powhatan 
arrived  thei'e  on  the  14th,  in  search  of  the  Sumter,  and  left  for  Brazil 
the  same  day;  also  that  the  Keystone  State  arrived  on  the  18th  on  the 
same  errand,  and  left  on  the  19th  for  the  West  India  Islands. 

Your  dispatch  of  the  28tli  of  September,  acknowledging 'receipt  of 
mine  of  the  4th,  has  arrived.  Afi  you  make  no  mention  of  mine  of  the 
11th,  it  would  seem  another  mail  has  missed.    I  wrote  our  dispatch 

agent  at  London  on  the  subject  several  days  ago. 
[84]         *He  replies  that  my  dispatch  of  the  4th  of  September  went  on 
the  7th,  and  that  of  the  llth  on  the  14th,  which  was  in  regular 
order. 

I  have,  &c.,  • 

(Signed)  JAMES  S.  PIKB. 
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tlncloavre  in  No.  14.] 
Baron  Van  Zuylen  to  Mr,  Pifk, 

#  [Tran8lation.j 

^  The  Hague,  October  15, 1861. 

Sir  :  Bv  your  dispatch  of  the  8th  of  this  month  you  have  fixed  my  attention  on  the 
arrival  of  the  Sumter  at  Paramariho,  and  3'on  complain  that  on  this  occasion  the  said 
vessel  was  admitted  into  ports  of  the  Netherlands  during  eighteen  days  out  of  the 
forty-six  in  which  the  Sumter  had  shown  herself  in  the  West  Indian  seas. 

You  suppose  that  this  is  not  a  fortuitous  case,  and  you  demand  that  the  government 
of  the  Netherlands,  in  accordance  with  the  intentions  mentioned  at  the  close  of  my 
communication  of  the  17th  September  last,  ma^  not  permit  its  poi:ts  to  serve  as  stations 
or  as  base  of  hostile  operations  against  the  United  States. 

You  have  not  deemed  it  your  duty  to  enter  for  the  moment  on  the  discussion  of  the 
arguments  contained  in  my  above-mentioned  communication,  but  you  say  that  you 
wish  to  await  preliminarily  the  reply  of  the  Cabinet  at  Washington. 

I  may,  therefore,  on  my  part,  confine  myself  for  the  moment  to  referring  as  to  what 
regards  the  admission  in  general  of  the  Sumter  into  the  ports  of  the  Netherlands,  and 
the  character  of  this  vessel,  to  the  arguments  contained  in  my  communication  of  the 
17th  September,  from  which  it  follows,  that  if  we  do  not  choose  to  consider  |?rinui/ad0 
all  the  ships  of  the  seceding  States  as  privateers,  and  if,  in  the  present  case,  the 
Sumter  could  not  bo,  in  the  opinion  of  the  government  of  the  Netherlands,  comprised 
among  such,  entrance  to  the  ports  of  the  Netherlands  cannot  be  prohibited  to  that 
vcssefwithout  a  departure  from  neutrality,  and  from  the  express  terms  of  the  procla- 
mation of  the  royal  government. 

It  has  already  been  observed  that  the  latter,  in  forbidding  access  to  the  ports  of  the 
Netherlands  to  privateers,  favor»  the  United  States  much  more,  among  others,  than  the 
declaration  of  the  10th  of  June,  by  the  French  government,  which,  not  permitting  anv 
vessel  of  war  or  privateer  of  the  one  or  the  other  of  the  belligerents  to  sojourn  witk 
prizes  in  the  ports  of  the  empire  for  longer  time  than  twenty-four  hours,  except  incase 
of  shelter  thruugh  stress,  (reZocAe/orc^e,)  admits  them  without  distinction  when  they  do 
not  bring  prizes  with  them.  But,  without  entering  here  into  useless  developments,  I 
think  I  may  observe  to  you,  sir,  that  the  royal  government,  while  refusing  to  treat  as 
pirates,  or  even  to  consider  as  privateers,  all  the  vessels  of  the  Southern  States,  has 
striven  as  mnch  as  the  duties  of  strict  neutrality  permit,  to  keep  the  Sumter  away 
fix>m  oar  ports.  When  this  vessel  arrived  at  Paramaribo,  the  commanders  of  two  ships 
of  the  French  imperial  marine,  w^hich  were  there  at  the  time,  declared  to  the  governor 
of  Surinam  that  the  Sumter  was  a  regular  vessel  of  war,  and  not  a  privateer.  The 
commander  of  the  Sumter  exhibited  afterward,  to  the  same  functionary,  his  commis- 
sion as  commandant  in  a  regular  navy. 

AltlK>agh  there  was  no  reason,  under  such  circumstances,  to  refuse  to  the  Sumter  the 
enjoyment  of  the  law  of  hospitality  in  all  its  extent,  the  governor  before  referred  to 
Htrove  to  limit  it  as  much  as  possible.  Thus,  although  pit-coal  is  not  reputed  contra- 
band, if  not  at  most,  and  within  a  recent  time  only,  contraband  by  accident,  it  was 
not  supplied  to  the  Sumter  except  in  the  vei^  restricted  quantity  of  one  hundred  and 
twenty-five  tons,  at  the  most  sufficient  for  four  days'  progress. 

However,  the  government  of  the  Netherlands,  wishing  to  give  a  fresh  proof  of  its 
desire  [to  avoid]  all  that  could  give  the  slightest  subject  for  complaint  to  the  United 
States,  has  Just  sent  instructions  to  the  colonial  authorities,  enjoining  them  not  to 
adroit,  except  in  case  of  shelter  from  stress,  {relddiefore^,)  the  vessels  of  war  and  priva- 
teers of  the  two  belligerent  parties,  unless  for  twice  twenty-four  hours,  and  not  to 
permit  them,  when  they  are  steamers,  to  provide  themselves  with  a  quantity  of  coal 
more  than  sufficient  for  a  run  of  twenty-four  hours. 

It  is  needless  to  add,  that  the  cabinet  of  the  Hague  will  not  depart  from  the  princi- 
ples mentioned  at  the  close  of  my  reply  of  the  17th  September,  of  which  you  demand 
the  applloation;  it  does  know,  and  will  know,  now  to  act  in  confdrmity  with 
[85]  'the  obligations  of  impartiality  and  neutrality,  without  losing  sight  of  the  care 
for  ite  own  dienity. 

Called  by  the  oonfidenoe  of  the  King  to  maintain  that  dignity,  to  defend  the  rights 
of  the  Crown,  and  to  direct  the  relations  of  the  state  with  foreign  powers,  I  know  not 
how  to  conceal  from  you,  sir,  that  certain  expressions  in  your  communications  above 
mentioned,  of  the  23d  and  25tk  of  September  last,  have  caused  an  unpleasant  impres- 
sion on  the  King's  government,  and  do  not  appear  to  me  to  correspond  with  the  manner 
in  which  I  have  striven  to  treat  the  qnestion  new  nnder  discussion,  or  with  the  desire 
which  actuates  the  government  of  the  Netherlands  to  seek  for  a  solution  perfectly  in 
harmony  with  its  sentimente  of  friendship  toward  the  United  States,  and  with  the 
observance  of  treaties. 

The  feeling  of  distrust  which  seems  to  have  dictated  your  last  dispateh  of  the  8th  of 
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ibiB  month,  and  which  shows  itself  espoclany  in  some  entirely  eironeons  apprmstioDs 
of  the  condact  of  the  government  of  the  Nelberlands,  gives  to  the  last,  strong  in  its 
good  faith  and  in  its  friendly  Stentions,  josl  ennse  for  astonishment.  So,  tfaen,  the 
cabinet  of  which  I  have  the  honor  to  form  part,  deems  that  it  may  dispense  witli  under- 
taking a  justification  useless  to  all  who  examine  impartially,  and  without  patuoo,  the 
events  which  have  taken  place. 

The  news  which  has  reached  me  from  the  royal  legations  at  London  and  at  Wash- 
ington, relative  to  the  condnct  of  the  British  government  in  the  affair  of  the  Somter, 
can  only  corroborate  the  views  developed  in  my  reply  of  17th  September  last  and  in 
the  present  communication. 

It  results  from  this,  in  effect,  that  not  only  has  the  British  government  treated  the 
Sumter  exactly  as  was  done  at  Cura^oa,  since  that  vessel  sojonmed  six  or  seven  days 
at  the  island  of  Trinidad,  where  she  was  received  amicably,  and  eonsidered  as  a  vessel 
of  war,  but  that  the  Crown  lawyers  of  England,  having  been  consulted  on  the  matter, 
have  unanimously  declared  that  the  conduct  of  the  governor  of  that  colony  of  Eng- 
land had  been  in  all  points  in  conformity  with  the  Queen's  proclamation  of  neutrality. 

According  to  them,  the  Sumter  was  not  a  privateer,  but  a  regular  vessel  of  war,  (duly 
commissioned,)  belonging  to  a  state  possessing  the  rights  of  war,  (belligerent  rights.) 

The  Sumter,  then,  has  been  treated  as  a  vessel  of  war  of  the  United  States  would 
iiave  been,  and  that  vessel  had  the  same  right  to  obtain  supplies  at  Trinidad  as  any 
vessel  belonging  to  the  navy  of  the  Northern  States. 
Accept,  &c., 
(Signed)  DE  ZUYLEN  DE  NIJEVELT. 


No.  15. 

,  Mr.  Setcard  to  Mr.  Pike. 

Depaetment  of  State; 

Washington,  October  17, 1861. 

Sir  :  Your  dispatch  of  the  25th  of  September,  'No.  18,  has  been  re- 
ceived. It  was  accompanied  by  a  note  which  was  addressed  to  you  by 
Baron  Van  Zuylen  on  the  17th  day  of  September  last,  on  the  subject  ot 
the  admission  of  the  pirate  steamer  Sumter  into  the  port  of  Cura^oa. 

I  reproduce  the  account  of  that  transaction,  which  was  made  by  this 
Government  a  subject  of  complaint  to  the  government  of  the  Nether- 
lands. The  steamer  Sumter  hove  in  sight  of  the  port  of  Oura^oa  on  the 
evening  of  the  17th  of  July,  and  fired  a  gun  for  the  pilot,  who  immedi- 
ately took  to  sea.  On  his  reaching  the  pirate  vessel,  she  hoisted  what 
is  called  the  confederate  flag,  ^nd  the  same  being  unknown  in  that 
port,  the  pilot  told  the  captain  that  he  had  to  report  to  the  governor 
before  taking  the  vessel  into  port.  The  pilot  having  made  this  report, 
the  governor  replied  to  the  captain  that,  according  to  orders  from  the 
supreme  government,  he  could  not  admit  privateers  into  the  port,  nor 
their  prizes,  but  in  the  case  of  distress,  and  therefore  the  steamer  could 
not  be  admitted  before  her  character  was  perfectly  known. 

In  reply  to  this  message  the  captain  of  the  steamer  remained  outside 
of  the  port  until  the  next  morning,  when  he  sent  a  dispatch  to  the  gov- 
ernor by'an  officer,  stating  that  his  vessel  being  a  duly  commissioned 
manof-war  of  the  Confederate  States,  he  desired  to  enter  the  port 
[86]  for  a  few  days.  The  colonial  court  assembled  the  ♦same  evening, 
and,  on  the  ground  of  the  declaration  and  assurance  of  the  priva- 
teer captain,  that  the  vessel  is  not  a  privateer,  it  was  decided  that  she 
should  enter  the  port,  and  she  entered  accordingly. 

The  consul  of  the  TJnited  States  thereupon  informed  the  governor,  by 
a  note,  that  the  steamer  was,  by  the  laws  and  express  declaration  of 
the  United  States,  a  pirate,  and  that  on  her  way  from  New  Orleans  to 
Ouragoa  she  had  taken  and  sent  for  sale  to  the  Span^isla™! of  Cnba 
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several  American  merchant-vessels,  and  on  these  grounds  he  asked 
upon  what  pretext  and  conditions  the  unlaw^ful  steamer  had  obtained 
admittance  into  Gora^oa. 

The  governor  answered  that,  according  to  the  orders  received  from 
the  supreme  government,  neither  privateers  nor  their  prizes  are  to  be 
allowed  admittance  to  the  ports  or  bays  of  this  colony,  save  only  in 
cases  of  distress ;  but  that  this  prohibition  does  not  extend  to  vessels  of 
war,  and  that  the  Sumter  being  a  man-of-war,  according  to  the  rules  of 
nations,  could  not  be  repelled  from  that  port. 

The  piratical  Aressel  was  then  supplied,  at  Cura9oa,  with  120  tons  of 
coals,  and  departed  at  her  own  time  and  pleasure.  On  receiving  this 
information  you  were  instructed  to  call  the  attention  of  the  government 
oi  the  Netherlands  to  the  proceeding  of  the  governor  of  Curajoa,  and 
to^k  that  the  proceedings,  if  correctly  reported,  might  be  disavowed, 
and  that  tl*e  governor  might  be  made  to  feel  the  displeasure  of  his 
government. 

You  performed  this  duty  in  due  season  by  addressing  a" proper  note 
to  Baron  V^n  Zuylen.  On  the  2d  of  September  he  acknowledged  your 
note,  and  promised  you  an  early  reply  on  the  merits  of  the  subject. 

On  the  17th  of  September  he  communicated  this  reply  to  you  in  the 
note  which  is  now  before  me. 

I  encounter  a  diflftculty  in  giving  you  instructions  for  your  reply  to 
that  paper,  because,  first,  since  the  correspondence  was  opened,  a  simi- 
lar case  of  violation  of  our  national  rights  has  occurred  in  the  hospital- 
ities extended  to  ^be.same  t)iratical  vessel  in  the  Dutch  port  of  Para- 
maribo, and  has  been  made  a  subject  of  similar  complaint,  which,  as  yet, 
so  far  as  I  am  advised,  remains  unanswered ;  and,  secondly,  the  note 
of  Baron  Van  Zuylen  promises  that  special  instructions  shall  be  speedily 
given  to  the  colonial  authorities  of  the  Netherlands  in  regard  to  conduct 
in  case^  similar  to  those  which  have  induced  the  existing  complaints. 
I  cannot,  of  course,  foresee  how  far  those  instructions,  yet  unknown  to 
me,  may  modify  the  position  assumed  by  the  minister  of  foreign  affairs 
in  the  paper  under  consideration. 

Under  these  circumstances,  I  must  be  content  with  setting  forth,  for 
the  information  of  the  government  of  the  Netherlands,  just  wh&t  the 
United  States  claim  and  expect  in  regard  to  the  matter  in  debate. 

They  have  asked  for  an  explanation*  of  the  case  presented  by  the 
admission  of  the  Sumter  by  the  governor  of  Curajoa,  if  one  can  be 
satisfactorily  given ;  and  if  not,  then  for  a  disavowal  of  that  officer's 
proceedings,  attended  by  a  justly-deserved  rebuke. 

These  demands  have  been  made,  not  from  any  irritation  or  any  sensi- 
bility of  national  pride,  but  to  make  it  sure  that  henceforth  any  pirati- 
cal vessel  fltte<l  out  by  or  under  the  agency  of  disloyal  American  citi- 
zens, and  cruising  in  pursuit  of  merchant- vessels  of  the  United  States, 
shall  not  be  admitted  into  either  the  continental  or  the  colonial  ports  of 
the  Netherlands,  under  any  pretext  whatever.  If  that  assurance  can- 
not be  obtained  in  some  way,  we  must  provide  for  the  protection  of  our 
rights  in  some  other  way.  Thus,  the  subject  is  one  of  a  purely  practical 
character;  it  neither  requires  nor  admits  of  debate  or  argument  on  the 
part  of  the  United  States.  If  what  is  thus  desired  shall  be  obtained  by 
the  United  States  in  any  way,  they  will  be  satisfied  j  if  it  fails  to  be 
obtained  through  the  disinclination  of  the  government  of  the  Nether- 
lands, its  proceedings  in  this  respect  will  be  deemed  unfriendly  and 
injurious  to  the  United  States.  The  United  States  being  thus  disposed 
to  treat  the  subject  in  a  i)ractical  way,  they  are  not  tenacious  about,  the 
manner  or  form  in  which  the  due  respect  to  their  rights  is  manifested  * 
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by  the  government  of  the  Netherlands,  and  still  less  aboat  the  consid- 
erations or  arguments  upon  which  that  government  regulates  its  own 
conduct  in  the  matter.  They  regard  the  whole  insurrection  in  this 
country  as  ephemeral ;  indeed,  they  believe  that  the  attempt  at  piracy 
under  the  name  of  privateering  made  by  the  insurgents  has  already 
well-nigh  failed.  While,  therefore,  they  insist  that  shelter  shall  not  be 
afforded  to  the  pirates  by  nations  in  friendship  with  the  United  States, 
they,  at  the  same  time,  are  not  unwilling  to  avoid  grave  debates  con- 
cerning their  rights  that  might  survive  the  existing  controversy.  It 
remains  only  to  say  in  this  connection  that  the  course  which  the 
[87]  United  States  *are  pursuing  in  their  complaints  to  the  government 
of  the  Netherlands  is  not  peculiar  to,  but  it  is  the  same  which  has 
•  been  and  which  will  be  pursued  toward  any  other  maritime  power  on 
the  occurrence  of  similar  griew  nces. 

With  these  remarks  I  proceed  to  notice  Baron  Van  Zuylen's  commu- 
nication. You  will  reply  to  him  that  the  United  States  unreservedly 
claim  to  determine  for  themselves  absolutely  the  character  of  the  Sum- 
ter, she  being  a  vessel  fitted  out,  owned,  armed,  sailed,  and  directecl  hy 
American  citizens  who  owe  allegiance  to  the  United  States,  and  who 
neither  have  nor  can,  in  their  piratical  purposes  and  pursuits,  have  or 
claim  any  political  authority  from  any  lawful  source  whatever. 

The  United  States  regard  the  vessel  as  piratical,  and  the  persons  h\ 
whom  she  is  manned  and  navigated  as  pirates. 

The  United  States,  therefore,  cannot  admit  that  the  Sumter  is  a  ship 
of  war  or  a  privateer,  and  so  entitled  to  any  privj^ges  whatever,  in 
either  of  those  characters,  in  the  port  of  Curagoa;  nor  can  they  debate 
any  such  subject  with  the  government  of  the  Netherlands.  This  will 
be  all  that  you  will  need  to  say  in  reply  to  the  whole  of  Baron  Van  Znylens 
note,  except  that  i>ortion  of  it  which  states,  rather  by  way  of  argument 
than  of  assertion,  that  according  to  the  information  received  from  the 
governor  of  Gura9oa  (by  the  government  of  the  Netherlands)  the  Sam- 
ter  was  actually  in  distress,  and  that  functionary,  therefore,  could  not 
refuse  to  allow  the  said  vessel  to  enter  the  port. 

If  this  position  shall  be  actually  assumed  by  the  government  of  the 
Netherlands,  two  questions  will  arise :  first,  whether  the  fact  that  the 
Sumter  was  in  distress  was  true,  or  a  belief  of  the  truth  of  that  fact 
was  the  real  ground  upon  which  she  was  admitted  by  the  colonial  gov- 
ernor into  the  port  of  Cura9oa ;  secondly,  how  far  a  piratical  ve®el, 
roving  over  the  seas  in  pursuit  of  peaceful  commerciiil  vessels  of  the 
United  States,  ^nd  fieeing  before  their  naval  pursuit,  but  falling  into 
distress  herself,  is  entitled  to  charity  at  the  hands  of  a  state  friendly  to 
the  nation  upon  whose  commerce  her  depredations  are  directed. 

It  would  hence  be  idle  to  occupy  ourselves  with  a  discussion  of  these 
questions  until  we  know  that  the  government  of  the  Netherlands  de- 
termines to  stand  upon  the  main  position  from  which  they  are  derived. 

You  will,  therefore,  ask  the  Baron  Van  Zuylen  for  an  explicit  statfr 
ment  oa  this  subject. 

I  cannot  but  hope,  however,  that  the  government  of  the  Netherlapda 
will  come  to  the  conclusion  that  it  is  wisest  and  best,  in  view  of  the  rela- 
tions of  the  two  countries,  to  give  such  directions  to  its  agents  as  will  ren- 
der further  prosecution  of  this  discussion  unnecessary,  while  it  will  prevent 
similar  injuries  in  future  to  our  national  tlignity  and  honor.  Shoiild  it 
determine  otherwise,  and  not  be  able  to  place  the  conduct  of  the  gov- 
ernor-general at  GurH9oa  in  a  better  light  than  it  has  already  done,  it 
will  become  necessary  to  consider  what  means  we  can  take  to  protect, 
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in  the  ports  of  the  Netherlands,  national  rights  which  cannot  be  surren- 
dered or  compromised. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWAED. 


No.  16. 
M7\  Pike  to  Mr.  Seward. 

^  United  States  Legation, 

The  Hague,  October  23, 1861. 

Sir  :  I  had  the  honor  to  transmit  to  you,  on  the  16th  instant,  the  last 
communication  of  this  government  in  respect  to  the  Sumter  case,  re- 
ferring to  the  orders  recently  given  to  tts  colonial  authorities,  by  which 
the  stay  of  such  vessel  in  Dutch  ports  is  limited  to  twenty-four  hours, 
and  by  which  they  are  also  forbidden  to  take  on  board  more  than  twen- 
ty-four hours'  supply  of  coal. 

Considering  these  orders  -to  be  important,  I  have,  in  the  following 
copy  of  my  reply  to  the  Dutch  government,  ventured  to  express  a  quali- 
fied satisfaction  at  their  issue.  I  am  in  hopes  you  will  .adopt  a  similar 
view  of  the  case,  as  I  conceive  this  government  to  be  well  disposed 
toward  the  United  States,  and  to  consider  that  it  has  strained  a  point  in 
our  favor. 

I  doubt  if  England  or  France  will  do  anything  of  the  sort ;  but  the 
course  of  Holland  will,  at  least,  furnish  excellent  grounds  for  some  per- 
tinent questions  in  case  they  decline. 
[88]         •I  have  informed  Mr.  Adams,  and  alsq  Mr.  Dayton  and  Mr. 
Schurz,  of  the  final  action  of  this  government  in  this  case.    The 
copy  of  my  note  follows,  (to  Baron  Yan  Zuj'len :) 

United  States  Legation, 

TJie  Bague,  October  22, 1861. 

Sir  :  lu  reply  to  yonr  commauication  of  the  15th  instant,  which  I  have  had  the 
honor  to  receive,  I  take  i)leasiire  iu  assuring  your  excellency  that  it  has  heen  far  from 
ray  purpose  to  say  anything  at  any  time  which  should  occasion  painful  impressions  on 
the  part  of  His  Majesty's  government,  or  t6  use  language  marked  hy  impatience  or 
irritation  at  (he  course  of  the  government  of  the  Netherlands.  But  while  making  this 
disclaimer,  frankness  compels  me  to  add  that  I  should  not  know  in  what  more  moder- 
ate terms  to  express  my  sentiments  than  those  I  have  had  the  honor  to  employ  in  ad- 
dressing His  Majesty's  government. 

I  desire  farther  to  say,  in  respect  to  that  part  of  your  excellency's  communication 
which  refera  to  the  recent  orders  given  to  the  Dutch  colonial  authorities  not  to  permit 
vessels  engaged  in  pirating  upon  United  States  commerce  to  remain  in  their  ports  more 
than  tweuty-fonr  hours,  and,  when  steamers,  not  to  he  furnished  with  more  than 
twenty-four  hours'  supply  of  fuel,  that,  while  I  reeeive  the  announcement  with  satis- 
faotion,  it  is  qualified  by  deep  relets  at  the  position  His  Msjesty's  i^ovemment  has 
thought  proper  to  take  in  placing  the  misguided  persons  in  rebellion  against  the 
United  States  on  a  footing  of  equality^  in  a  most  important  respect,  with  the  Govern- 
ment to  which  they  owe  obedience ;  for  though  the  orders  in  question  deny  shelter 
and  aid  to  pirates,  it  is  impossible  to  regard  with  complacency  the  fact  that  the  exclu- 
sion operates  equally  against  the  veeeela  of  the  Unit^  States,  denying  to  them  that 
accustomed  hospitality  ever  accorded  by  friendly  nations. 

Abstaining,  however,  now  as  heietofore,  from  any  discussion  on  this  topic  while 
awaiting  the  reply  of  my  Government  to  your  communication  of  the  17th  of  Septem- 
ber, I  will  only  add  that  I  feel  assured  the  United  States  Government  will  fully  share 
these  regrets,  and  I  ean  only  hope  wUl  not  impeaoh  my  expressions  of  satisfaction  at 
the  orders  wnich  yon  inform  me  have  been  given  in  accordance  with  the  rule  of  action 
laid  down  in  that  paper  notwithstanding  the  position  falls  so  far  short  of  that  which 
the  United  States  have  confidently  expected  Holland  would  occupy-ontl^is  question. 
I  pray,  Ac.  Digitized  by  Google 
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I  have  bad  the  honor  to  receive  your  dispatch  of  the  4th  of  October, 
No.  24,  relative  to  the  Sumter  at  Paramaribo,  to  which  subject  I  have 
already  given  my  attention. 

I  have,  &c., 

(Signed)  JAMES  S.  PIKE. 


No.  17. 

Mr.  Setcard  to  Mr,  FiJce, 

Department  of  State,* 

Washington,  October  30,  18G1. 
Sib  :  Your  dispatch  of  October  9  (No.  20)  has  been  received.     We 
wait  with  much  interest  the  result  of  your  application  to  the  govern- 
ment of  the  Netherlands  for  explanations  of  the  hospitalities  extended 
by  itfi  colonial  authorities  to  privateers. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 


No.  18. 

Mr,  Setcard  to  Mr,  Pike. 

Department  op  State, 

Washington,  November  2, 1861. 
Sib  :  Your  dispatch  of  October  12  (No.  22)  has  been  received.  I  learn 
with  much  pleasure  that  you  have  assurances  which,  although  informal^ 
lead  you  to  expect  that  a  satisfactory  course  will  be  adopted  by  His 
Majest>''s  government  in  regard  to  the  exclusion  t)f  privateers  from  the 
ports  of  the  Netherlands.  Awaiting  with  some  solicitude  more  definite 
information, 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 


[89]  »No.  19. 

Mr.  Pike  to  Mr.  Setcard. 
[Extract.] 

United  States  Legation, 

The  Hague,  November  6,  ISOl. 
I  duly  received  your  dispatch  (No.  25)  of  the  10th  of  October,  bat 
have  nothing  by  the  last  mail,    I  await  your  response  to  the  communi- 
cation of  Mr.  Van  Zuylen  of  the  17th  of  September  last. 

I  have  the  honor  to  inclose  you  the  reply  of  the  minister  of  foreip 
affairs  to  my  note  of  the  12f2d  of  last  month,  a  copy  of  which  I  forwarded 
to  you  in  my  last. 

•  *  #  «  •  *^         ^ 
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[Jnclosare  in  No.  19.]  • 

Mr,  Van  ZuyUn  to  Mr.  Pike. 
[Translation.] 

The  Hague,  October  29, 1861. 

Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  22d  of  this  moD  tb,  relative  to  the- 
affair  of  the  Sumter,  and  it  has  been  gratifying  to  me  to  learn  from  its  tenor  that  you 
have  received  with  satisfaction  the  information  as  to  the  measures  adopted  by  the 
government  of  the  Low  Countries  to  prevent  the  return  or  the  prolonged  stay  in  its 
ports  of  vessels  which,  like  the  Sumter,  seemed  to  desire  to  use  them  as  the  base  of 
their  operations  against  the  commerce  of  the  adverse  party. 

You  regret  only  that  the  government  of  the  King  sliould  have  adopted  the  same 
treatment  toward  the  war-vessels  of  the  seceding  States  and  those  of  the  United 
States. 

Without  entering  here  into  an  extended  discussion,  rendered,  moreover,  almost  super- 
fluous by  my  two  preceding  communications,  I  shall  merely  permit  myself,  sir,  in 
referring  to  their  contents,  to  cause  you  to  observe  that,  agreeably  to  the  doctrine  of 
the  best  publicists,  neutrality  imposes  upon  those  nations  which  desire  td  enjoy  its 
benefits  a  complete  abstention  from  all  that  could  establish  a  difference  of  treatment 
between  the  belligerent  parties,  and  that  this  principle  applies  as  well  to  the  cases  of 
civil  war,  or  even  of  rebellion,  as  to  that  of  an  ordinary  war. 

Your  Government  having  desired  that  measures  should  be  taken  to  prevent  a  pro- 
longed stay  in  our  ports  of  the  Sumter,  or  of  oth^r  vessels  of  war  of  the  seceding  States, 
we  have  admitted  the  Justice  of  this  claim.  But  these  measures  could  not  reach  ex- 
clusively one  of  the  two  parties ;  they  were  to  be  general,  and  the  consequence  of  it  is 
that  the  new  instructions  given  to  the  governors  of  Curji^oa  and  of  Surinam  neither 
permit  the  vessels  of  war  of  the  United  States,  except  in  the  case  of  being  compelled 
to  put  into  a  port,  to  sojourn  in  the  ports  of  the  Netherlands,  in  the  West  Indies,  for  a 
longer  time  than  twice  twenty  four  hours,  and  not  for  only  twenty-four,hours,  as  you 
seem  to  believe. 

Nevertheless,  the  privateei-s,  with  or  without  their  prizes,  are,  as  heretofore,  excluded 
from  the  Netherlands  ports ;  and  it  is  by  an  oversight,  which  I  hasten  to  rectify,  that 
the  words  "  and  the  privateers''  have  been  introduced  into  that  part  of  my^communi- 
cation  of  the  I5th  of  this  month  which  calls  your  attention  to  the  instructions  trans- 
mitted to  the  colonial  authorities. 
Be  pleased,  &c., 
(Signed)  DE  ZUYLEN  DE  NUEVELT. 


No.  20. 

jl/r.  Seward  to  Mr,  Pike, 

Department  of  State, 

Washington^  Nove)nher  11, 1861. 
Sir  :  Your  dispatch  (No.  24)  dated  October  23  has  been  received. 
I  leam  from  it  that  the  governnieiit  of  the  Netherlands  has  made  an 
order  which  will,  it  is  hoped,  practically  prevent  the  recurrence  of  such 
countenance  and  favor  to  pirates  in  the  ports  of  that  state  as  we 
[90]     have  heretofore  complained  of.     You  will  *express  to  Baron 
Zuylen  our  satisfaction  with  this  proceeding,  viewed  in  that  light, 
but  you  will  be  no  le3s  explicit  in  saying  that  this  Government  by  no 
means  assents  to  the  qualifications  affecting  its  claims  as  a  sovereign 
power  upon  the  Netherlands  by  which  the  proceeding  is  qualified. 

Not  only  are  wo  not  seeking  occasions  tor  difference  with  any  foreign 
powers,  but  we  are,  on  the  other  hand,  endeavoring  to  preserve  amity 
and  friendship  with  them  all,  in  a  crisis  which  tries  the  magnanimity 
of  our  country.  Influenced  by  these  feelings,  I  can  only  hope. that  no 
new  injury  or  disrespect  to  our  flag  nmy  occur  in  the  ports  of  the 
Netherlands,  to  bring  the  action  of  their  government  again  under  re- 
view by  us.  Digitized  by  Google 
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I  am  directed  by  the  President  to  express  bis  approval  of  the  diligence 
and  discretion  you  have  practiced  in  this  important  transaction. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 


No.  21. 

Mr.  Seward  to  Mr.  FiJce. 

Department  op  State, 

Washiiifftonj  November  11,  186L 
Sir  :  Your  dispatch  of  October  16  (No.  23)  has  been  received.    It 
contains  the  reply  of  Mr.  de  Zuylen  to  the  note  you  had  addressed  to 
him  on  the  subject  of  the  Sumter  at  Paramaribo. 

In  another  paper  I  have  already  communicated  the  President's  views 
of  the  disposition  of  that  subject  made  by  the  government  of  the  Nether- 
lands, so  that  nothing  remains  to  be  said  on  the  subject  which  you  hare 
had  occasion  to  discuss  in  the  dispatch  now  before  me. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 


No.  22. 

Mr.  Seward  to  Mr.  FiJce. 

Depart^vient  of  State, 

Wa^hington^  November  23,  1861. 
Sir:  Your  dispatch  of  November  6  (No.  25)  has  just  been  received. 
I  have  already  anticipated  and  disposed  of  the  principal  subject  whicb 
it  presents. 

Felicitate  the  government  of  the  Netherlands  as  we  felicitate  our- 
selves on  the  renewed  auguries  of  good  and  cordial  relations  between 
friends  too  old  to  be  alienated  thoughtlessly,  or  from  mere  impatience, 
I  am,  &c., 
.  (Signed)  WILLIAM  H.  SEWABD. 


No.  23. 
Mr.  Pike  to  Mr.  Setcard. 

[Extract,] 


United  States  Legation, 

The  Haguej  November  13, 1S61. 
Sir  :  I  duly  received  your  dispatch.  No.  26,  of  the  17th  ultimo,  cob- 
taiuiug  your  reply  to  the  communication  of  Baron  Yan  Zuylen  of  the 
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17th  of  September.    I  have  embodied  the  sabstance  of  it  in  a  note 
which  I  have  communicated  to  the  minister  of  foreign  affairs. 

•  ••*•••• 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

JAMES  S.  PIKE. 
Hon.  William  H.  Seward, 

Secretary  of  State^^Waslmigion. 


[91]  '  'No.  24. 

Mr.  FUce  to  Mr.  Seicard. 
.[Extract.] 

United  States  Legation, 

TJie  Hague,  December  11, 1861. 
.  Sir  :  I  have  had  the  honor  to  receive  your  dispatches,  jSTos.  30,  31, 
and  32. 

I  have  communicated  the  substance  of  that  of  November  11,  No.  31, 

referring  to  the  order  of  this  Government  in  regard  to  the  piratical 

vessels  of  the  seceding  States,  to  Monsieur  Strens,  minister  of  foreign 

affairs  ad  interim. 

I  am  much  gratified  to  learn  that  my  views  and  proceeding  in  this 

perplexing  case  have  received  your  approbation. 

•  •••««• 

I  have  the  honor  to  be,  &c., 

JAMES  S.  PIKE. 
Hon.  WILLLA.M  H.  Seward, 

Secretary  of  State. 


No.  25.     . 

Mr.  Seward  to  Mr.  Pike. 

Department  of  State, 

Washington,  December  4, 1861. 

Sir:  I  learn  by  communications  from  Mr.  Morse,  consul  of  the  United 
States  at  Cura9oa,  that  on  the  8th  day  of  November  last,  the  United 
States  steamer  Iroquois,  a  ship  of  war,  arrived  off  the  port  of  Curacoa, 
and  signaled  to  the  shore  for  a  pilot ;  that  the  harbor-master,  Mr.  Gar- 
sta,  thereupon  repaired  on  board  the  steamer,  bearing  a  letter  from  the 
governor  of  the  island,  which  letter,  besides  matters  too  disrespectful 
to  the  United  States  to  be  recited  in  this  communication,  informed  the 
commander  of  the  steamer  that  her  stay  in  the  port  must  be  limited  to 
forty-eight  hours,  and  that  she  would  be  allowed  to  take  in  coal  suffi- 
cient only  for  twenty-four  hours'  consumption. 

I  am  further  informed  in  the  same  manner  that  although  the  United 
States  had  at  the  time  more  than  1,300  tons  of  coal  at  Curacoa,  Lieuten- 
ant Palmer,  commander  of  the  steamer,  promptly  declined  to^euter  the 
port  upon  the  terms  thus  prescribed  to  him  by  the  govemor.Google 
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You  will  seek  an  early  opportunity  to  bring  this  subject  to  the  notiw 
of  His  Majesty's  government,  and  inquire  .whether  the  proceeding  of 
the  governor  at  Curajoa  is  approved  by  it.  You  will  be  at  liberty  to 
add  that  this  Government  entirely  approves  of  the  decision  of  the  com- 
mander of  the  Iroquois,  declining  to  enter  the  port  under  the  circam- 
stances  thus  understood  here. 

If  His  Majesty's  government  shall  approve  of  the  proceedings  of  the 
governor  of  Curafoa,  it  will  become  an  important  question  what  mea.^ 
ure  of  hospitalities  will  be  due  by  us  to  the  naval  vessels  and  authori- 
ties of  the  ]!^etherlands  in  similar  cases. 

I  send  you  an  extract  of  ttie  consul's  Qispatch,-  setting  forth  the  cir- 
cumstances at  large. 

I  am,  sir,  your  obedient  servant, ' 


James  S.  Pike,  Esq.,  cfcc,  cfic,  cfcc. 


WILLIAM  H.  SEWARD. 


No.  26. 

Mr.  Seward  to  Mr.  Fike. 

[Extract,] 

Departivient  of  State, 

Washington^  December  6, 186L 

SiR:  •  ♦  •  •  •  .         '     •  •   ■ 

We  are  not  yet  entirely  informed  of  the  disposition  which  has  been 

made  of  the  subject  discussed  by  me  in  the  previous  papers,  relating  w 

the  hospitality  shown  to  privateers  in  the  ports  of  the  K'etherlands. 

You  will,  however,  not  need  to  be  urged  to  secure  prompt  attention  to 

the  subject  committed  to  your  charge. 

I  am,  sir,  your  obedient  servant. 


James  S.  Pike,  Esq.,  cfce.,  <fcc.,  &c. 


WILLIAM  H.  SEWARD. 


f92J  •No.  27. 

Mr.  Pike  to  Mr.  Seward. 

United  States  Legation, 

The  Saguej  December  25, 1861. 

SiB :  I  have  the  honor  to  inclose  you  the  latest  communication  I  hav 
received  from  this  government  on  the  Sumter  case,  d.ited  the  14th  of 
the  present  month. 

Your  dispatch  of  November  23,  No.  33,  came  duly  to  hand,  and  I  have 
communicated  its  contents  to  the  minister  of  foreign  affairs.  I  bavt 
now  your  dispatch.  No.  34,  of  the  4th  of  December,  in  respect  to  tfct 
treatment  of  the  United  States  .steamer  Iroquois  at  Curajoa,  whiti 
shall  receive  my  attention. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servani. 

JAMES  S.  PIKE. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington.  Digitized  by  GoOglc 
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[Inclofloze  in  "So.  27.1 
Mr,  Sirens  to  Mr.  Pike, 

The  Hague,  December  14, 1861. 

Sir  :  The  commnuication  which  you  addressed  to  my  predecessor,  under  date  of  8th 
November  last,  having  been  examined  with  all  the  attention  which  its  contents  merit, 
I  have  Ihe  honor  to  inform  you  that  the  King's  government  expresses  itself  in  the  dis- 
patches of  17th  September  and  29th  October  last,  with  entire  frankness  on  the  line  of 
conduct,  and  on  the  principles  which  had  guided  it  iu  the  affair  of  the  Samtcr.  We 
owed  it  to  the  ties  of  friendship  which  unite  the  two  governments,  and  which  that  of 
the  Netherlands  will  desire  always  to  cement. 

We  tliought  we  could  flatter  ourselves  that  our  explanations  would  be  of  a  nature 
to  satisfy  the  cabinet  of  Washington,  but  we  have  been,  unfortunately,  mistaken  in 
our  attempt.  Far  from  entering  upon  a  serious  discussion  of  the  arguments  contained 
iu  the  dispatches  above  mentioned,  thfpre  has  not,  as  it  seems,  been  given  to  the  ques- 
tion the  attention  which  its  importance  deserves,  as  also  to  the  sentiments  which  have 
ever  presided  over  the  relatioilB  between  the  two  governments.  Those  arguments  have 
therefore  lost  none  of  their  weight  iu  the  views  of  the  cabinet  of  the  Hague,  and  it 
continues  to  refer  to  them. 

I  allow  myself  to  remark,  sir,  that  it  is  not  possible  to  rest  content  with  the  asser- 
tion, pure  and  simple,  which  you  repeat  in  your  last  reply,  that  the  Sumter  is  a  priva- 
teer— nay,  even  a  pirate.  That  question  is  what  governs  the  whole  natter,  and  has 
need  to  be  examined  in  all  its  aspects,  iu  order  linally  to  receive  a  solution  which  may 
put  an  end  to  future  difficulties. 

But  the  cabinet  of  Washin^on,  not  having  considered  that  it  ought  to  have  adduced 
evidence  in  support  of  its  opinion  relative  to  the  Sumter,  and  the  character  of  that 
vessel  being  therefore  necessarily  to  be  determined,  not  according  to  the  special  laws 
of  one  country  or  another,  but  according  to  the  general  principles  of  the  law  of  na- 
tions, the  royal  government  can  only  maintain  those  which  it  has  set  forth  in  explana- 
tion of  its  manner  of  acting  in  this  circumstance. 

The  United  States  regard  those  of  the  South  as  rebels ;  they  deny  to  them  all  rights 
of  sovereignty,  and,  by  consequence,  the  power  to  make  regular  war.  It  is  not  my 
purpose,  in  this  place,  to  discuss  at  length  this  pretension,  which  has  already  been 
treated  of  in  the  answer  of  my  predecessor,  under  date  of  17th  September  last,  and  it 
would  be  very  easy  to  prove  that  there  is  a  very  wide  difference  between  the  rupture 
of  the  Federal  compact  by  the  Southern  States  and  that  which  ordinarily  is  called  a 
rebellion ;  and  that,  moreover,  if  such  an  insurrection  against  lawful  authority  existed 
at  the  beginning,  the  struggle  has  long  since  assumed  quite  different  proportions,  and 
has  put  on  the  character  of  civil  war,  in  which  it  is  of  the  very  essence  of  neutrality 
to  accord  to  the  two  parties  the  rights  of  belligerents.  This  is  what,  I  flatter  myself, 
has  been  sufficiently  proven  by  the  government  of  the  Netherlands. 

The  United  States  have  always  carried  out  the  same  principles;  tlje  policy  the 
American  Government,  in  respectr  io  Europe,  has  always  held  as  a  principle,  as  is 
affirmed  in  the  message  of  President  Monroe  to  Congvess,  the  2d  December,  1823,  never 
to  interfere  in  the  affairs  of  the  European  powers,  and  he  adds  ^^  to  consider  the  gov- 
ernment de  faeto  as  the  legitimate  government  for  us.'' — (Am.  State  Papers.) 
[93]  *In  the  report  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Represent- 
atives at  Washington,  the  19th  March,  1822,  we  read:  *'  Who  is  the  rightful  sov- 
ereign of  a  country,  is  not  an  inquiry  permitted  to  foreign  nations,  to  whom  it  is  com- 
petent only  to  treat  with  the  powers  that  bo.  There  is  no  difference  of  opinion  on  this 
point  among  the  writers  on  public  law,''  &c.  Further  on  we  read  the  following  words : 
"The  peace  of  the  world  and  the  independence  of  every  member  of  the  great  political 
family  require  that  each  should  be  the  exclusive  Judge  of  its  own  internal  proceed- 
ings, and  that  the  fact  alone  should  be  regarded  by  foreign  nations.  Even  when  dml 
war  breaks  the  bonds  of  society  and  of  government,  or  at  least  suspends  their  force 
and  effect,  it  jy^ives  birth  iu  the  nation  to  two  independent  parties,  who  regard  each 
other  as  enemies,  and  acknowledge  no  common  judge.  It  is  ofvecessityj  therefore,  that 
tho5)e  two  parties  should  be  considered  by  foreign  states  as  two  distinct  and  independ- 
ent nations." 

By  multiplying  quotations  wo  should  only  corroborate  by  now  proofs  those  which 
have  already  been  furnished,  to  the  effect  of  proving  that  nations  which  desire  to 
remain  peaceful  lookers-on  of  the  war  must  accept  the  facts  without  discussing  them, 
and  recognize  the  equal  rights  of  the  two  parties.  It  is  ont  of  this  duty  that  is  derived 
that  rule  of  international  law  that  all  regular  wars  must  be  considered  just  on  the 
part  of  the  two  belligerents. 

History  offers  a  groat  number  of  examples  of  the  application  of  this  principle,  of 
which  some  have  been  called  to  notice  iu  the  reply  of  the  government  of  tho  Nether- 
lands of  the  17th  of  September  last. 

England  and  France  have  recognized  in  those  whom  the  Government  of  Washington 
consider  as  rebels  the  right  to  make  war,  and  that  of  being  treated  by  ^^^)!^^^ 
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bellip^erents.    Those  powcrH  could  not  do  otherwise,  if  they  would  not  treat  as  pirates 
several  millions  of  men. 

In  the  presence  of  this  impossibility  the  United  States  themselves  have  recoiled, 
and  the  nature  of  circumstances  has  'obli<;ed  them  to  adopt,  at  least  in  practice,  the 
principles  held  up  to  this  time. 

Far  from  us  be  the  slightest  inclination  to  discuss,  much  less  to  disapprove,  this 
policy;  but  shall  we  not  be  allowed  to  remark  that,  when  treating: of  the  apu^Lieatlon 
of  the  principle  in  its  rigor,  and  of  carrying  into  execntion  the  laws  against  lebeU, 
we  have  not  been  willing  to  assume  the  terrible  responsibility  of  the  conseqaences 
which,  without  any  doubt,  would  be  hurried  on  by  putting  into  execution  the  mina- 
tory measures  against  the  citizens  of  the  Sonth  announced  by  the  President  of  the 
Republic  f  We  should  fear,  in  fact  not  without  reason,  that  if  snoh  measures  were 
carried  out  the  secessionist  States  would  execute  terrible  reprisals. 

This  measure  has  been  employed  more  than  once  in  the  conrse  of  modern  times,  and 
here  behold,  besides  reasons  of  equity,  the  caase  which  induces  belligerents  to  treat 
their  enemies,  even  revolted  subjects,  conformaoly  with  the  nsages  of  warfare,  and  to 
recognize  the  legitimacy  of  their  reciprocal  armaments.  We  cannot,  therefore,  jiriaui 
fwU^  look  upen  all  vessels  armed  for  war  by  the  States  of  the  South  as  privateers, 
much  less  as  pirates.  This  also  has  been  implicitly  acknowledged  in  the  capitalation 
of  Fort  Hatteras  on  the  29th  of  August  last.  The  articles  are  signed,  amon^r  others, 
by  S.  Barron,  calling  himself  '^  flag-officer.  Confederate  States  navy.''  It  will,  with- 
out doubt,  bo  useless,  sir,  to  prolong  a  painful  discussion,  which  has  already  been  too 
long  perhaps. 

The  royal  government  has  done  all  in  its  power  to  reconcile  the  rights  aud  daties  of 
neutrality  with  the  sentiments  of  friendship  which  unite  it  with  that  of  the  United 
States.  If  you  will  devote  a  kindly-disposed  attention  to  the  different  communications 
interchanged,  you  will  see  that  all  the  measures  taken  here,  the  instructions  given  to 
the  colonial  authorities,  manifest  the  sincere  desire  of  the  cabinet  of  the  Uagoe  to 
maintain  intact  the  intimate  relations  which  have  existed,  and  I  hope  will  eontiaae 
ever  to  exist,  between  the  two  countries. 

The  line  of  conduct  followed  here  is  found  traced  out  in  the  work,  whi6h  has  already 
been  cited  several  times  in  preceding  letters,  by  a  diplomatic  publicist  of  the  United 
States,  Mr.  Wheaton,  who  writes  what  follows: 

"Until  the  revolution  be  consummated,  that  is  to  say,  while  civil  war  continnea, 
other  states  may  either  remain  indifferent  spectators  of  tlie  strife,  at  the  same  time 
continuing  to  regard  the  old  government  as  sovereign  and  the  government  d«  foxio  as 
having  the  right  to  make  war  upon  its  adversaries,  or  they  may  take  up  the  cause  of 
one  or  the  other  belligerent  party,  as  they  may  find  themselves  supported  by  justice 

or  not." 
[94]  *  It  is  upon  the  first  of  these  alternatives  that  the  royal  government  has 
determined.  It  holds  that  it  ought  to  persist  in  this  policy,  which  is  indicated 
to  it  by  its  duties  and  by  care  for  its  own  dignity.  It  will  therefore  continue  to  receive 
in  its  ports  the  vessels  of  war  of  the  two  parties  which  at  present  divide  the  United 
States,  without  at  any  time  allowing,  as  assurance  has  already  been  given  at  the  close 
»  of  the  communication  of  17th  September  last,  that  the  Sumter,  or  any  other  vessel  of 
either  belligerent  party,  may  make  of  any  port  belonging  to  His  Majesty  the  base  of 
its  operations  against  the  commerce  of  the  enemy  of  such  party. 

I  natter  myself,  sir,  that  the  reasons  which  have  guided  the  cabinet  of  the  Ha^e  in 
the  question  which  engages  us  will  be  judged  with  impartiality  and  good-will  by  the 
Government  of  the  Republic,  whose  existence  was  recognized  by  that  of  the  United 
Provinces,  and  with  which  the  latter  contracted  the  most  intimate  alliance  when  the 
independence  of  the  theretofore  English  colonies  was  still  to  be  conquered— an  alliance 
which  from  that  time  has  not  ceased  to  bear  the  best  fruits  for  the  interests  of  the  two 
states. 

Please  to  accept,  sir,  the  renewed  assurances  of  my  high  consideration. 

STBEKS. 

Mr.  PiKK, 

Minisiei'  Resident  of  the  United  Staim  qf  America, 


No.  28. 

Mr,  Pike  to  Mr.  Seward. 

[Extract.] 

The  United  States  Legatipn, 

The  HaguCj  January  1, 1862. 
#  •  •  • 

1    have  the  honor  to  inclose  you  the    reply    of  this    government 
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to  my  representations  in  the  case  of  the  Iroquois,  by  which  yoa  will 
perceive  (as  you  will  have  learned  from  the  communication  I  forwarded 
to  yon  with  my  dispatch  last  week)  that  all  restrictions  upon  our  ships 
of  war  in  the  Dutch  West  Indies  have  been  removed,  the  policy  of 
exclusion  having  been  abandoned  by  this  government — it  now  occupy- 
ing the  position  taken  by  England  in  the  Trinidad  case,  an  example 
which,  I  informed  you  in  the  early  stages  of  the  recent  discussion,  I 

feared  would  be  followed. 

•  «  •  •  •  #  •'•  • 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  ser- 
vant, 

JAMES  S.  PIKE. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


[iDclosnro  in  No.  2F.I 

Mi\  Sirens  to  Mr.  Pike. 

[TnmnlAtion.] 

The  Hague,  Lecembei-  30, 1861. 

Sir  :  In  reply  to  your  letter  of  the  26th  of  this  month,  I  have  the  honor  to  hring  to 
your  knowledge  that  already,  on  the  29th  of  November  last,  before  the  arrival  of  the 
vessel,  the  Iroqnois,  at  Cnrayoa,  was  even  known  here,  the  instmctions  previously 
given  to  the  ffovernor  of  that  island,  as  w^ell  as  to  the  governor  of  Surinam,  were  mod- 
ified to  the  effect  tfhat  American  vessels  of  Tf  ar  conld  remain  in  onr  ports  without  limit- 
ation as  to  time,  and  there  load  with  coal  without  limitation  as  to  quantity. 

This  modification  of  the  first  instructions  has  taken  place  in  accordance  with  sug- 
gestions from  the  governor  of  Oura^oa,  who  was  of  opinion  that  it  would  be  useful  to 
the  United  States. 

I  have,  therefore,  every  reason  to  believe  that  it  will  be  agreeable  to  your  Govern- 
ment, with  which  you  are  aware,  sir,  we  wish  to  continue  the  friendly  relations  which 
have  always  existed. 

Accept,  sir,  the  renewed  assurances  of  my  high  coiisideratiou. 

STRENS. 

Mr.  PiKK, 

Minister  Beeident  of  the  United  States  of  America 


[95]  •Il^O.  20. 

Mr.  Seward  to  Mr.  Pike.  . 

Department  op  State, 

WashingUm^  January  13, 1862. 
Sib  :  Your  dispatch  of  the  25tb  of  December,  No.  31,  has  been  re- 
ceived.   It  is  accompanied  by  a  note  addressed  to  you  by  Mr.  Strens, 
the  minister  for  foreign  affairs,  relating  to  the  transactions  at  Cura9oa 
on  the  visit  of  the  Sumter  at  that  port. 

I  shall  defer  an  examination  of  this  paper  until  ve  shall  obtain  a 
clearer  view  of  the  attitude  of  some  other  European  states  upon  ques- 
tions of  a  nature  kindred  to  that  which  we  have  occasion  to  discuss  with 
the  government  of  the  Netherlands. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
James  S.  Pike,  Esq.,  &c.,  dkc.,  cfcc.  ^^^^^^^^  by  Google 
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No.  30. 
•  Mr.  Pike  to  Mr.  Seward. 

[Extract] 

United  States  Legation, 

The  Hagv£^  February  5, 18G2. 

Sib  :  I  have  had  the  honor  to  receive  yodr  two  dispatches  of  the  9tli 
and  13th  of  January,  Nos.  39  and  40. 

You  will  have  observed  that  the  recent  action  of  the  British  govern- 
ment conforms  substantially  to  that  of  Baron  Van  Zuylen  on  the  qne» 
tion  of  harboring  and  supplying  the  vessels  preying  upon  United  States 
commerce. 

Mr.  Strens,  the  minister  of  foreign  affairs  ad  interim^  who  discontin- 
ued that  policy  of  restriction,  of  which  action  I  have  already  had  tbe 
honor  to  inform  you,  has  now  been  supplanted  by  Mr.  Stratenns. 

This  gentleman,  late  minister  at  the  court  of  Hanover,  takes  the  post 
of  minister  of  foreign  affairs  (also  ad  interim)  in  the  new  cabinet,  which 
has  at  length  been  formed  under  the  lead  of  Mr.  Thorbecke,  the  leader 
of  the  so-called  Liberal  party,  to  whom  I  referred  in  my  last. 

I  await  your  directions  in  regard  to  asking  for  a  resumption  of  tht 
policy  of  Mr.  Van  Zuylen  on  the  subject  in  question  before  bringiug  it 
to  the  attention  of  the  new  ministry. 

•  *••••• 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  ser 
vant, 

JAMES  S,  PIKE. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


No.  31. 
Mr.  Seward  to  Mr.  Pike. 

[Extract.] 

Department  of  State, 

WaMngtoiij  February  27,  ISCi'. 

Sir  :  Your  dispatch  of  February  5  (No.  36)  has  been  received. 

You  will  lose  no  time  in  calling  the  attention  of  Mr.  Stratenns  to  tlie 
.  subject  of  the  intrusion  of  insurgent  piratical  American  vessels  seeking 
shelter  in  the  ports  of  the  Netherlands  and  their  colonies.  If  you  can- 
not obtain  a  decree  excluding  them  altogether,  it  is  thought  that  tiie 
government  will  have  no  hesitation  in  restoring  the  restrictive  policy 
which  was  adopted  by  it  under  the  representatives  of  its  foreign  affain* 
by  Baron  Van  ^inylen. 

I  trust,  however,  that  the  government  will  go  further,  and  reconsider 
the  whole  subject.  The  insurgents  have  never,  since  they  attempted  a 
revolution,  been  able  to  command  ingress  and  egress  at  any  port  in  tht* 
United  States.  Practically,  all  the  sea-ports  occupied  by  them  are 
effectually  invested  by  the  naval  forces  of  the  United  States.  Larjre 
stretcheSvOf  the  coast  of  the  insurrectionary  States  are  already  in  tbe 
occupation  of  the  United  States,  including  many  of  their  ports.  The 
others  are  falling  rapidly  into  the  same  occupation^ /^^(^^jj^ms  of  tk 
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XTnited  States  have  successfally  resisted  the  revolution,  and  it  is  yield- 
ing on  all  sides  before  them. 
[06]         *The  time  is  an  opportune  one  for  those  friendly  powers  which, 
as  we  think,  so  prematurely  and  unnecessarily  conceded  bellig- 
erent rights  to  the  insurgents  to  reverse  that  policy  and  resume  the 
original  relations  with  the  United  States.    Perseverance  by  them  in 
that  policy  can  only  embarriiss  a  commerce  between  those  powers  and 
the  United  States,  the  obstruction  of  which  is  only  less  injurious  to 
themselves  than  to  our  own  country,  while  it  sustains  hopes  of  foreign 
intervention,  elready  rendered  desperate  by  the  manifest  disposition  of 
.  that  portion  of  the  people  which  has  been  invited  to  return  to  the  con- 
stitutional relations  with  the  Federal  Government. 

This  domestic  war  has  been  protracted  long  enough.  It  is  the  inter- 
est of  humanity  that  it  should  be  closed  as  speedily  as  possible.  It' 
would  come  to  an  end  to-morrow  if  the  European  states  should  clearly, 
announce  that  expectations  of  favor  from  them  must  be  removed. 


I  am,  sir,  your  obedient  servant, 
James  S.  Pike,  Esq.,  ctr.,  cCc,  &e. 


WILLIAM  H.  SEWARD. 


No.  32. 

Mr.  Pike  to  Mr.  Seward. 
[Extract.] 

United  States  Legation, 

The  Eagucy  March  16, 1862. 
Sir  :  Your  dispatch  of  the  27th  of  February  reached  me  on  the  2l8t 
instant.    I  have  lost  no  time  in  laying  its  contents  before  the  new  min- 
ister of  foreign  affairs,  Mr.  Van  der  Maesen  de  Sombreff,  and  shall  hope 
for  a  favorable  response.  « 

I  see  no  reason  why  this  government  should  decline  to  return  to  the 
policy  of  Baron  Van  Zuylen,  especially  since  England  has  followed  his 
example. 

The  new  ministry  is  at  length  fairly  under  way.  The  minister  of  for- 
eign affairs  is  a  young  man  from  the  interior. 

•  •  •  •  •  *  « 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  ser- 
vant, 

JAMES  S.  PIKE. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


Ko.  33. 

Mr.  Pike  to  Mr.  Seward. 

United  States  Legation, 

The  Hague,  April  2, 1862. 
Siu :    Since  my  last  I  have  had  the  honor  to  receive  your  two  dis- 
patches of  March  8th  and  10th,  Nos.  45  and  46.  Digitized  by  GoOqIc 
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Your  suggestious,  now  renewedly  repeated,  that  the  European  gov- 
ernments will  have  themselves  alone  to  blame  if  their  commercial  inter- 
course with  the  cotton  States  is  much  longer  obstructed,  if  vigoroudj 
urged  upon  the  leading  maritime  powers  by  our  ministers,  cannot  fail 
to  produce  effect. 

These  powers  ought  to  be  earnestly  pressed  to  withdraw  their  recog- 
nition of  belligerent  rights  to  the  seceding  States,  and  themselves  thus 
end  the  war  whith  is  occasioning  them  so  much  concern  and  ineonven- 
ience.  I  have  twice  drawn  the  attention  of  this  government  to  this 
point  already.  But  it  is  hard  to  move  these  secondary  powers  in  a  mat- 
ter of  general  importance  before  the  large  powers  have  acted. 

It  was  only  by  great  urgency  that  Baron  Von  Zuylen  was  indnced  to 
adopt  the  policy  of  excluding  the  confederate  vessels  from  the  Dutch 
t)6rts  before  any  other  government  had  adopted  it.  And  the  momenta 
new  man  took  his  place  who  had  not  been  pressed,  he  immediately  ran 
away  from  the  position.  The  most  I  can  hope  now  is  that  Mr.  Maesen 
will  restore  the  policy  of  Baron  Von  Zuylen,  which  would  be  tJie  best 
starting-point  for  them  to  get  where  we  would  like  to  have  them. 

If  we  could  get  a  good  example  from  Eussia,  whose  sympathies  ve 
can  surely  count  on,  we  might  gradually  undermine  the  position  of  Eng- 
land and  France  on  this  question,  should  they  not  be  otherwise  dispos^ 

to  leave  it,  by  getting  the  smaller  powers  to  follow  her  lead. 
[97]         ♦Since  conveying  the  substance  of  your  dispatch,  on  this  sub- 
ject, to  Mr.  Maesen,  of  which  I  advised  you  in  my  last,  I  have 
addressed  him  the  following  note : 

United  States  Legation, 
•  The  Ba^ue,  March  2»,  lii&L 

Sm :  lu  the  absence  of  any  reply  to  my  note,  addressed  to  yoar  excellency  on  tU 
22d  of  this  month,  allow  me  to  lioiieit  your  earnest  attention  to  the  snggestion  oosi- 
tained  therein,  that  this  government  should  review  the  whole  question  of  gprantin^ 
belligerent  rights  to  the  States  in  revolt  against  the  American  Government. 

Our  late  overwhelming  successes  demonstrate  the  impossibility  of  the  triumph  of 
the  seceding  States,  and  show  that  the  insurrection  must  fail. 

The  commercial  int<erests  of  Europe  and  the  claims  of  humanity  alike  demand  of 
European  governments  a  policy  adapted  to  the  present  situation  in  the  United  States. 

If  the  seceding  States  were  to  b^  informed  by  the  European  courts  that  they  would 
resume  their  former  relations  in  the  United  States,  and  no  longer  accord  the  rights  of 
belligerents  to  the  secessionists,  Europe  would  but  little  longer  complain  of  amedfif 
in  consequence'of  the  state  of  American  affairs. 

It  is  hoped  by  the  United  States  that  this  view  being  present  to  the  mind  of  aU  Euro- 
pean governments,  they  wiU  with  a  oommon'accord,  by  this  plain  and  easy  line  of  poIicT, 
withdraw  that  moral  support,  which  alone  now  gives  a  lingering  existence  to  t£e 
slaveholders'  rebellion. 

The  undersigned  begs,  &c.,  &,c. 

I  have  the  honor  to  be,  with  great  respeet,  your  most  obedient  sex* 
vant, 

JAMES   S.  PIKE. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Washhigton. 


Ko.  34. 
Mr.  Pike  to  Mr.  Seward. 

United  States  Legation, 

The  Hagucy  AprU  9, 18d2. 
Sm :  Since  my  last  I  have  received  a  communication  from  the  ministef 
of  foreign  affairs,  of  which  the  following  is  a  copy : 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of  the  SSd  aad 
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28th  of  March)  relative  to  the  admission  of  the  armed  vessels  of  the  secessionist  States 
into  the  ports  of  the  kingdom  of  the  Netherlands  and  its  colonieS|  and  the  recognition 
of  the  rights  of  belligerents  to  those  States. 

Yon  asK,  in  the  name  of  jonr  Qovemment,  that  that  of  the  King  may  submit  thia 

?[ue8tion  to  a  new  examination,  in  the  persuasion  which  the  Cabinet  of  Washington 
eels  that  if  the  moral  support  given  to  the  confederates  by  this  recognition  of  the 
principal  states  of  Europe  were  once  withdrawn,  the  struggle  which  now  desolates  the 
^eat  American  Republic  would  soon  come  to  an  end. 

It  is  useless  to  renew  to  ybu,  sir.  the  assurance  so  frequently  reiterated  of  the  pro- 
found interest  that  the  cabinet  oi  the  Hague  takes  in  the  events  which,  to  its  great 
fpief,  a're  passing  in  America,  and  that  it  most  heartily  desires  a  solution  favorable  to 
the  interests,  of  the  Union,  as  well  as  those  of  all  humanity. 

I  am  unable,  however,  to  give  you  an  Immediate  response  to  your  proposition.  Its 
importance  requires  a  profound  examination,  and  the  concurrence  of  the  members  of 
the  cabinet  of  which  I  am  a  part. 

I  shall  not  fail  to  inform  you,  in  due  time,  of  the  result  of  our  deliberations,  and  I 
beg  you,  meantime,  to  receive  the  assurance  of  my  high  consideration. 

VAN  DER  MAESEN  DE  SOMBREFF. 

Monsieur  Pike,  ^c,  ^c. 

The  late  combat  at  Fortress  Monroe  between  the  iron-clad  vessels 
continnes  to  be  the  talk  of  every  salon  in  Europe,  and  is  conceived  to 
point  directly  to  the  inevitable  triumph  of  the  United  States  over  the 
rebellion. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  ser- 
vant, JAMBS  S.  PIKE. 

Hon.  William  ET.  Sewabd, 

Secretary  of  State^  Washingtan* 


[98J  ♦No.  35. 

Mr.  Pike  to  Mr.  Seicard. 

United  States  Legation, 

The  Haguej  April  16, 1862. 
Sir  :  I  have  the  honor  to  inclose  you  the  communication  of  this 
government,  in  reply  to  mine  of  the  22d  and  28th  of  March  last,  asking 
for  a  review  of  their  position  on  the  questions  of  granting  belligerent 
rights  to  the  seceding  States,  and  of  excluding  the  piratical  vessels  of 
those  States  from  the  ports  of  the  Netherlands.  You  will  perceive  that 
the  government  declines  to  change  its  present  attitude  on  these  sub- 
jects. 

I  neglected  in  my  last  to  acknowledge  the  receipt  of  your  dispatch  of 
March  15,  (No.  47.) 

I  have  the  honor   to  be,  with  great  respect,  your  most  obedient 
Servant, 

JAMBS  S.  PIKE. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


[Inclosure  In  No.  35.] 

Mr,  Maesen  De  Sombreff  to  Mr.  Pike, 

[TranalatioQ.] 

Thk  Hagub,  April  14, 1862. 
Sir  :  As  a  coDtinnatiou  of  my  communioation  of  tbe  let  of  this  month,  I  have  the 
honor  to  bring  to  your  knowledge  that  the  government  of  the  Netherlai|[^^conaiderB 

H.  Ex.  324 53  '  ''    ^ 
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that  it  ouf^ht  to  sustain  the  principles  held  in  1861.    Whatever  may  be  its  desire  to 

§  lease  the  Cabinet  at  Washington,  it  cannot  withdraw  from  the  self-styled  Confederate 
tates  the  rights  of  belligerents,  nor  modify  the  instrnctions  given  in  the  month  of 
December,  1661,  to  it«  colonial  authorities  relative  to  the  duration  of  the  SDJonm  of 
armed  vessels  of  the  United  States  of  the  North  and  of  the  South  in  the  Netherlands 
ports,  without  limit  of  time,  as  well  as  the  privilege  which  has  been  given  to  them  to 
ship  coal  without  limit  as  to  quantity.  A  fresh  examination  of  the  question  has  only 
coimrmed  the  King's  government  in  the  opinion  maintained  by  those  who  preceded 
them  in  power — ^that  is  to  say,  that  civil  war  exists  in  America,  and  that  the  NetluES-- 
lands  have  proclaimed  their  neutrality  it  followed  logically  that  the  States  M^f-styled 
Confederate  should  be  recognized  as  belligerents. 

This  opinion,  based  in  theory  on  the  authority  of  the  best  publicists,  aad  oonfirmed 
in  practice  by  the  conduct  pursued  not  only  at  an  anterior  epoch  but  even  in  modem 
times  by  the  principal  European  powers,  and,  what  is  more,  by  the  United  States  then- 
selves :  this  opinion  has  guided  the  ministers  of  the  King  ia  their  line  of  oondaet 
toward  the  two  parties  in  opposition  in  America,  and  is  the  same  as  that  wfaic^  pn- 
vailed  in  the  councils  of  France,  of  Great  Britain,  and  of  other  powers. 

After  the  developments  entered  into  upon  this  subject  in  the  communications  to  the 
legation  of  the  United  States,  under  date  of  17th  September,  15th  and  29th  Ootober, 
and  14th  December,  1861,  it  will  be,  without  doubt,  useless  to  turn  back  to  them,  orts 
support  them  by  new  arguments. 

Recognised  as  belligerents,  the  seceasionist  States  might,  according  to  the  law  of 
nations,  arm  privateers,  and  they  could  not  be  treated  as  pirates,  as  the  Cabinet  st 
Washington  would  have  it,  onl^  seeing  such  States  in  the  light  of  rebels,  and  in  the 
violation  by  them  of  the  Constitution,  only  rebellion. 

Besides,  all  their  armed  vessels  could  not  be  regarded  prima  fade  as  privateers.  This 
lies  in  the  very  nature  of  things,  and  results  likewise  from  the  definition  of  privateer^ 
(corsair.) 

It  followed,  consequently,  from  the  attitude  taken  by  the  government  of  His  Ma- 
jesty, that  the  vessels  of  war  of  both  parties  should  be  admitted  on  the  same  conditioiis 
into  the  ports  of  the  Netherlands,  our  proclamations  excluding  only  privateers,  except 
in  case  of  stress. 

This  consequence  was  admitted  in  what  regards  France  by  Mr.  Dayton,  American 

minister  at  Paris,  who  writes  to  Mr.  Seward  the  12th  June,  1981^ ''  that  part  of  the 

declaration  C  the  French  declaration  of  the  10th  Juneh  which  puts  the  vessda 

[ 99 ]     of  the  United  8  tates  in  the  same  category  as  the  vessels  of  the  Confederate  States 

*may,  1  think,  be  justly  complained  of;  but  thie  growSf  at  tM8t,jout  of  the  reooffmUi(m 

of  those  Siaies  as  helligerents. 

The  recognition  of  the  rights  of  belligerents  in  the  Confederate  States  is  not  a  qn»- 
tiou  of  opportunity  nor  of  policy ;  if  such  were  the  case,  one  might  discuss  its  main- 
tenance in  relation  with  the  ever-varying  exigencies  of  the  latter.  But  the  question 
here  treated  belongs  to  the  law  of  nations,  of  a  consequence  inherent  in  neutrals  toward 
belligerents. 

I  will  content  myself  with  citing  an  author  generally  esteemed,  Mr.  Hantefenille,  on 
rights  and  duties  of  neutral  nations,  (4,  450:)  '*  Nations,"  says  he, '*  which  desire  to 
remain  neutral  must  accept  the  position ;  in  fact,  if  they  would  be  respected  by  the 
two  parties,  they  must  recognize  and  respect  alike  both  of  the  two.  The  foreign 
prince  who  should  refuse  to  fulfill  the  obligations  of  neutrality  toward  insurgents 
could  not  require  of  them  to  consider  hioi  as  neutral ;  be  would  be  in  their  eyes  the 
ally  of  their  enemy,  and  they  would  treat  him  as  such  with  iustice." 

It  is  therefore  impossible  to  the  King's  government  to  change  the  line  of  conduct 
thus  far  followed.  How  could  it,  besides,  oy  no  longer  couching  to  the  Sou  then 
States  the  rights  of  belligerents,  by  excluding  their  vessels  from  its  port«,  by  treatio^ 
them,  in  a  word,  as  pirates,  apply  to  them  a  treatment  from  which  the  United  States 
themselves  have  recoiled,  as  has  been  observed  in  the  dispatch  of  December  1*4,  ld61 ' 

The  Northern  States  have  not  condemned  as  pirates  the  privateers  of  the  southern 
confederates,  but  have  cousidered  them  as  lawful  combatants.  We  cannot  do  more 
than  the  Government  of  the  Union.  This  is  what  caused  the  remark,  so  far  back  as 
the  month  of  June,  1861,  of  Lord  Russell  in  his  dispatch  to  Lord  Lyons,  (North  America. 
i,p.42:) 

'*  We  could  not  treat  5,000,000  of  men,  who  had  declared  their  independence,  likeabanJ 
of  marauders  or  filibusters.  If  we  hod  done  so  we  should  have  done  more  iban  the 
United  States  themselves.  We  surely  could  not  be  expected  to  go  beyond  the  United 
States  Grovernment  themselves  in  measures  of  severity." 

It  must,  then,  be  well  understood  that  under  such  conditions,  and  whatever  may  be 
its  regrets  for  the  evils  which  now  afflict  the  great  American  Bepublic,  the  King's  gov- 
ernment cannot  consider  the  two  contending  parties  otherwise  than  as  two  belliger- 
ents, the  one  employing  against  the  other  the  forces  at  its  disposal,  conformably  to  (>be 
principles  of  the  law  of  nations. 

It  refers  to  its  anterior  communications,  and  repeats  the  assurances  given  again  aod 
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Main  that,  in  continnine  to  receive  in  the  Netherlands  ports  the  vessels  of  war  of  the 
Northern  States  and  of  the  secessionist  States,  it  will  not  be  iiermitted  that  such  ves- 
sels should  make  of  one  or  other  of  her  ports  the  base  of  their  operations  against  the 
conimeroe  of  their  adversaries. 

I  pass  now  to  the  second  question  contained  in  your  letter  of  22d  March  last,  to  wit, 
whether  the  government  of  gthe  Netherlands,  if  it  refuses  to  exclude  from  its  ports  the 
vessels  of  the  confederates,  will  return  to  the  restrictive  measures  adopted  when  the 
Baron  de  Zuylen  was  at  the  head  of  the  department  for  foreign  affairs,  and  which  have 
since  been  changed  under  Mr.  Strens. 

In  this  regard  I  permit  myself  to  observe  to  yon  that  I  could  not  understand  how 
yoor  Qovemment  could  desire  the  re-establishment  of  measures  which  actually  were, 
and  would  again  be,  applicable  to  both  parties,  and  which  were,  at  the  time,  the  causa 
-why  the  Union  ship  Iroquois  would  not  enter  the  port  of  Cnra^oa  under  the  rule  of 
said  restrictive  measures. 

It  was  on  that  occasion  that  the  last  were  modified,  which  was  brought  to  your  notice 
the  30th  of  December,  1861. 

It  follows,  from  advices  which  have  since  reached  the  ffovemment,  that  the  new 

commander  of  the  Iroc^uois  has  expressed  himself  well  satisfied  to  find  the  precedent 

restricjiive  measures  withdrawn,  and  thus  to  have  the  privilege  of  taking  as  mueh  ooal 

as  he  might  wish.    These  measures  are  also  favorable  to  Netherlands  commerce  with 

.  the  United  States,  so  that  the  interests  of  the  two  countries  are  in  perfect  accord. 

If  the  instructions  given  before  the  month  of  December,  1861,  were  now  returned  to, 
the  ^vernment  of  the  Netherlands  might  not  only  be  taxed,  with  good  reason,  with 
tri^ng,  but  would  hurt  its  own  interests,  as  well  as  those  of  the  Union,  considering 
that  the  consequence  of  said  instructions  would  be,  as  has  been  remarked  in  the  com- 
munication of  Baron  de  Zuylen,  dated  October  29, 1861.  that  the  vessels  of  war  of  the 
United  States,  also,  could  no  longer  be  able  to  sojourn  in  the  Netherlands  East  Indian 
ports  more  than  twice  twenty-four  hours,  nor  supply  themselves  with  coal  for  a  run  of 

more  than  twentv-four  hours.  ' 

[  100]  *The  cabinet  of  the  Hague  will  never  refuse  to  that  of  Washington  anything  that  is 
really  just,  or  even  not  eeseotial  nor  prejndical  to  the  rights  and  interests  which 
it  is  called  upon  to  defend.  It  leaves  with  confidence  to  the  Government  of  the  Republic 
the  just  appreciation  of  motives  which  have,  in  the  present  juncture,  guided  the  policv 
of  the  King's  ministry,  and  they  venture  to  cjierish  the  hope  that  the  Judgment  which 
will  be  formed  of  it  at  Washiugton  may  conform  with  the  sentiments  of  sincere  good- 
"will  which  BO  happily  exist  between  the  two  peoples  and  their  respective  governments; 

Accept,  sir,  the  renewed  assurance  of  my  high  consideration. 

G.  VANDER  MAESEN  DE  SOMBREFF. 

Mr.  PiKK, 

Minister  Resident  of  the  United  States  of  America. 


No.  36. 

Mr,  Seward  to  Mr.  Pike.  • 

Department  of  State, 

WashinffUmj  May  10, 1862. 

Sir  :  Your  dispatch  of  April  16, 1862,  (No.  46,)  conveying  the  reply 
of  the* minister  of  foreign  affairs  for  the  kingdom  of  the  Netherlands  to 
your  suggestion  of  a  modification  of  their  decree  extending  shelter  in 
■  the  ports  of  that  country  and  its  dependencies  to  piratical  vessels  en- 
gaged in  depredating  on  the  commerce  of  the  United  States,  has  been 
received. 

Certain  maritime  powers,  of  which  the  Netherlands  is  one,  precipi- 
tately conceded  belligerent  rights  to  a  faction  in  this  country  that  had  not 
at  the  time  put  a  single  war- vessel  afloat,  and  offered  the  shelter  and 
hospitalities  of  their  harbors  to  the  corsairs,  three  or  four  of  which,  in 
the  course  of  the  year,  that  faction  sent  forth  to  destroy  our  commerce, 
until,  at  last,  not  one  such  enemy  remains  at  sea,  nor  is  there  left  a 
harbor  on  the  whole  of  our  three  thousand  miles  of  coast  where  an  in- 
surgent can  enter  or  from  which  he  could  escape.    11^^.  jg^vernment  of 
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the  Netherlands,  when  this  unfriendly  policy  is  a  second  time  brought 
home  to  its  knowledge,  insists  that  it  cannot  be  relinqaished.  In  the 
mean  time  the  apparent  suppression  of  the  piratical  practices  of  the  in- 
surgents, which  has  been  already  effected  by  this  Government,  has 
rendered  the  question  at  issue  between  us  and  the  Netherlands  an  ab- 
straction. We  may,  therefore,  probably  remain  content  with  the  assur- 
ance of  the  Netherlands  that  they  will  not  suffer  their  harbors  to  be 
made  a  basis  for  maritime  war  against  the  United  States.  It  remams 
therefore  only  to  protest  against  the  decision  of  the  NetJierlands  gov- 
ernment, and  to  refer  the  difference  to  the  candid  judgment  of  mankbd. 
It  will  be  in  any  case  consoling  to  the  American  people  to  reflect  that 
in  maintaining  their  maritime  independence  they  have  come  under  g<> 
few  new  obligations  to  friendly  powers. 

You  may  make  these  sentiments  of  the  President  known  to  the  mini^ 
ter  for  foreign  affairs. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

James  S.  Pike,  Esq.,  <fec.,  <fec.,  c6e. 


Digitized  by  VjOOQIC 
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ff 

No.  1. 

Mr,  Shufeldt  to  Mr.  Seward, 

Consulate-General  of  the  United  States  of  America, 

Havana^  July  10, 1861. 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  following  imjior- 
tant  occurrence :  confederal  er»i- 

On  the  morning  of  the  7th  instant  I  received  a  telegram  «"wsp«.iahport.. 
from  Charles  D.  Fowler,  esq.,  United  States  consular  agent,  dated 
Cienfuegos,  July  6,  at  10.5  p.  m.,  advising  me  that  the  armed  steamer 
Sumter  (rebel)  had  captured  seven  vessels,  and  just  entered  that  port 
with  the  prizes ;  and  by  the  mail  of  yesterday,  (9th,)  I  received  two 
letters  from  Mr.  Fowler,  dat^d  6th  and  7th.  These  letters  detail  the 
names,  places  of  capture,  &c.,  of  the  vessels  above  alluded  to.  The 
Sumter  is  commanded  by  Eafael  Semmes,  late  of  the  United  States 
Navy.  The  letters  also  stati  the  detention  of  the  prizes  and  the  lib- 
eration of  their  crews  by  the  authorities  of  Cienfuegos,  including  the 
officers  and  men  of  the  ship  Golden  Eocket,  of  Bangor,  burnt  off  the 
Isle  of  Pities  by  order  of  the  commander  of  the  Sumter  j  and,  further, 
the  departure  of  this  vessel,  (having  coaled  and  watered,)  to  parts 
unknown,  though  rumors  h^re,  not  reliable,  say  she  was  bound  for  St. 
Thomas. 

Immediately  upon  receipt  of  the  telegram  I  addressed  a  letter  to  the 
captain-general,  with  the  view  of  ascertaining  the  course  which  this 
government  intended  to  pursue  in  a  matter  of  such  vital  importance. 
On  the  8th  I  received  his  excellency's  reply.  In  this  communication  it 
will  be  observed  that  the  government  of  Cuba,  in  the  absence  of  spe- 
citic  instructions  from  the  supreme  government  at  Madrid,  has  deter- 
mined to  assume  provisionally  the  same  neutral  position,  in  reference 
to  the  pending  difficulties  in  the  United  States,  as  that  lately  proclaimed 
by  the  government  of  Great  Britain.  But,  with  a  view  to  more  imme- 
diate action  than  could  be  had  by  reference  to  Madrid,  his  excellency 
expresses  the  determination  to  refer  the  whole  subject,  by  this  mail,  to 
Her  Catholic  Majesty's  minister  in  Washington,  and  to  be  governed  by 
his  decision.  And  as  the  Department,  by  this  dispatch,  will  be  in  pos- 
session of  all  the  facts,  I  submit  the  matter  to  your  superior  judgment. 
In  the  mean  time,  however,  I  have  had  a  personal  interview  with  his 
excellency  the  captain-general,  first,  for  the  purpose  of  ascertaining 
what  action  would  be  taken  in  regard  to  the  vessels  now  in  possession 
of  the  authorities  of  Cienfuegos,  and  I  am  assured  that  the  condition 
of  these  vessels  will  be  subject  to  prompt  investigation,  and  if  it  is 
found  that  they  were  taken  within  the  limits  of  Spanish  jurisdiction, 
as  I  believe  most  of  them  were,  they  will  be  immediately  liberated  and 
suffered  to  pursue  their  several  voyages ;  if  not,  they  must  await  the 
further  action  of  the  Spanish  government,  depending,  I  imagine,  to  a 
great  extent,  upon  the  course  of  the  Spanish  minister  in  Washingto  u 
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Again,  my  object  in  a  personal  interview  with  the  captain-general 
was  to  urge  upon  him  the  absolute  necessity  of  prohibiting  the  steamer 
Sumter,  and  vessels  of  like  character,  with  an  unrecognized  flag,  from 
obtaining  supplies  of  coal,  &c.,  in  any  of  the  ports  of  this  island.  I 
presented  to  his  excellency  the  fact  that  the  cargoes  of  these  prizes 
were,  in  all  probability,  Spanish  property,  and  as,  according  to  his  own 
decree,  the  property  must  follow  the  fate  of  the  flag  under  which  it  was 
captured,  it  would  not  be  long,  if  these  corsairs  of  the  South  were 
allowed  to  coal  in  the  ports  of  Cuba,  before  a  commerce  of  as 
[102]  much  importance  to  the  subjects  of  Spain  as  to  the  ^citizens  of 
the  United  States  would  be  utterly  destroyed.  On  this  point  be 
asked  me  to  communicate  with  him  in  writing,  which  I  have  accordingly 
done,  and,  while  writing  this,  I  am  awaiting  his  answer. 

I  have  made  known  all  the  facts  to  the  '^  commanding  officer  of  any 
American  man-of-war  at  Key  West,"  and  beg* leave  to  again  impress 
upon  the  Government  the  importance  of  having  efficient  men-of-war  on 
the  coasts  of  this  island,  as  the  presence  of  the  Sumter,  unmolested. 

in  these  waters  has  had  a  ruinous  effect  upon  American  shipping  here. 

•  •••••  • 

I  have,  &c., 

(Signed)  K.  W.  SHUPELDT, 

Const^Oenerah 
Hon.  Wii-LiAM  ET.  Sewabd, 

Secretary  of  State  of  the  United  States j  Washington, 


[Inoloflore  1  in  No.  1.] 

Consulate- General  of  the  United  States  of  America, 

Havana,  Jul^  7, 1861. 
'    Sir  :  I  haye  the  honor  to  advise  yonr  excellency  that  I  received,  this  momiDg,  a 
telegraphic  dispatch,  dated  last  night  at  10  o'clock,  from  our  consular  agent  at  Oien- 
faegOB,  informing  me  that  an  armed  steamer  called  Sumter,  of  the  so-styled  soatiieni 
coiuederacy,  had  lust  entered  that  port  with  seven  prizes. 

I  beg  leave  to  draw  your  excellency's  attention  to  the  fact,  and  respectfully  request 
to  be  advised  what  action  has  been  or  will  be  taken  by  your  government,  in  the 
^nemises. 
With  great  respect  and  esteem,  I  remain  your  excellency's  obedient  servant, 
(Signed)  R.  W.  SHUFELDT, 

dmsuI'GeneraL 
His  Excellency  the  Governor,  Captain-General  of  Cuba,  ^.,  ^,  4v, 

I  ask  the  favor  of  an  immediate  answer  to  this  communication. 


(Incloaure  9  in  No.  1.] 

Consulate-General  of  the  United  StatiSb  of  America, 

Havana,  Julff  7,  1861. 
Sir  :  I  have  just  received  from  Charles  D.  Fowler,  esq.,  United  States  consular 
agent  at  Cienftiegos,  (south  side  of  this  island,)  a  telegraphic  dispatch,  dated  last  night 
at  10.5,  in  the  following  words : 

''The  war-steamer  Sumter  (southern)  has  captured  seven  vessels,  and  just  come 
into  this  port  with  all  of  them." 
I  am,  &c., 
(Signed)  E.  W.  SHUFELDT, 

The  Commander  of  any  United  States  war-vesBely  Key  WeB^ed  by  GoOQl^ 
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[Inclosnre  3  in  No.  I.] 

[TrandatioxLj 

Office  of  the  Goverxor,  CAPrAiN-GENERAL,  and 
Superintendent  by  Delegation  of  the  Treas- 
ury of  the  kvbr-faithpul  Island  oe  Cuba, 
Government  Bareau  of  Foliqf,  Havana,  July  8, 1861. 

Upon  receiving  advices  from  the  authorities  of  Cienfuegos  that  the  steamer  Sam- 
ter,  belonging  to  the  Confederate  States  of  the  South  had  entered  that  port 
[103]  ^carrying  seven  prizes  of  vessels  of  the  United  States,  and  in  the  absence  of 
instructions  from  my  government  respecting  the  conduct  I  am  to  observe  in 
cases  of  this  natnre,  I  have  determined,  after  obtaining  the  opinion  of  competent  per- 
sons, that  hereafter  there  be  not  admitted  in  the  ports  of  this  island  any  vessel, 
-whether  of  war  or  privateer,  either  reporting  herself  as  belonging  to  the  South  or  to 
the  North,  which  brings  prizes,  unless  in  the  case  of  being  driven  in  by  stress  of 
weather  and  claiming  the  right  of  asylum. 

In  regard  to  the  case,  already  mentioned,  of  the  steamer  Sumter,  I-  have  resolved 
that  the  captured  vessels  shall  continue  detained  in  the  port  of  Cienfuegos,  subject  to 
the  resolution  of  Her  Majesty's  government,  in  the  understanding  that,  if  it  is  proved 
that  they  were  captured  in  the  jurisdictional  waters  of  Cuba,  to  the  Spanish  triounals 
will  belong  to  decide  upon  the  validity  of  the  capture.  And  in  respect  to  the  cargoes, 
even  though  they  may'  be  Spanish  property,  they  will  follow  the  fate  of  the  flag  that 
covers  them,  in  accoraance  with  the  doctrine  generally  admitted. 

On  announcing  to  yon,  in  answer  to  your  courteous  letter  of  yesterday,  these  deter- 
minations, I  must  state  to  you  that  not  having,  as  I  have  already  indicated  to  you 
above,  instructions  from  my  government,  my  measures  are  only  of  a  temporary  char- 
acter, and  that  I  have  encfeavored  td  conform  in  them  to  the  principles  of  the  most 
impartial  neutrality  between  the  contending  parties,  leaving  in  this  manner  freedom 
of  action  to  the  government  of  the  Queen,  who  will  decide  as  they  may  deem  proper. 

As  the  Spanish  government  has  accredited  near  the  United  States  a  diplomatic  agent 
of  high  rank,  who  may  possibly  have  received  instructions  that  I  do  not  possess.  I 
make  known  to  yon  that  by  the  first  steamer  leaving  for  New  York  I  will  address  tne 
representative  of  Her  Majesty,  advising  him  of  all  the  circumstances  that  have  oc- 
curred at  Cienfuegos,  and  in  any  case  will  abide  by  the  instructions  that  he  may  com- 
municate to  me. 

In  conclusion,  I  announce  to  you  that,  according  to  dispatches  I  have  just  received 
from  the  authorities  of  Cienfuegos,  the  steamer  Sumter  sailed  from  that  port  on  the 
afternoon  of  yesterday,  the  captured  vessels,  whose  crews  were  at  liberty,  remaining 
at  the  disposal  of  said  authorities. 

God  preserve  you  many  years. 

(Signed)  FRANCISCO  SERRANO. 

The  Consul-general  of  the  United  States,  in  this  city. 


(loclosare  i  in  Ko.  1.] 

United  States  Consular  Agency. 

Cienfuegos,  July  6,  1831. 

[Received  at  Havana,  morning  of  the  9th  July.] 

Sir  :  I  sent  you  to-day  the  following  telegram : 

[Translatioo.] 

'"The  war-steamer  Sumter  (southern)  has  captured  seven  vessels,  and  just  come  into 
this  port  with  all  of  them.''    I  now  confirm  this  statement. 

The  steamer  Sumter  seized  five  vessels  which  had  left  this  x>ort,  and  were  at  the 
time  of  the  seizure  but  a  short  distance  from  the  shore,  and  sent  them  in  with  prize- 
erewB  on  board,  following  close  after  them  with  two  more  vessels  in  tow,  said  to  have 
tailed  from  Trinidad.  Toe  merchant-vessels  came  up  to  the  town  and  the  steamer 
anchored  inside  the  fort  at  the  entrance  of  the  harbor. 

On  learning  the  above,  I  immediately  called  npon  the  governor,  to  ascertain  his 
intentions,  ana  was  informed  that,  orders  had  been  given  to  the  commander  of  the  fort 
not  to  allow  the  merchant-vessels  to  be  removed  from  this  harbor,  and,  to  enable  the 
Mmmander  to  enforce. this  command,  two  companies  of  troops  would  proceed  this 
evening  to  said  fortress.  The  steamer  will  be  allowed  to  go  out,  and  this^^I  think,  she 
i»iU  do  to-night,  or  to-morrow  at  latest.  Digitized  by  GoOglc 
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I  beg  to  call  both  your  attention  and  tbat  of  oar  naval  commanders  to  this 
[104]  yessel.    *She  mounts  eight  guns  and  has  a  crew  of  200  men.     The  busineai 
proBpects  of  our  merchant-vessela  will  be  utterly  destroyed  if  prompit  measorea 
are  not  taken  to  drive  the  Sumter  from  off  this  coast. 
I  am,  ScCj 
(Signed)  CHARLES  D.  FOWLER, 

Untied  States  Consular  Agent, 
R.  W.  Shufeldt,  Esq., 

Vnited  States  Consul- Genera!  at  Havana. 


rinclosuro  5  in  No.  1.] 

Consular  Agency  of  the  United  States  of  America, 

Cien/uegoSf  Jul^  7, 1861. 

[Received  at  Havana,  moniiDg  of  July  9tb.] 

Sir  :  Since  writiug  you  yesterday  the  lato  master  of  the  ship  GoMen  Rocket  has  pre- 
sented himself,  and  reports  the  seizure  and  buruiug  of  his  vessel  off  the  Isle  of  Pines, 
done  by  order  of  the  commander  of  the  Sumter. 

Said  master  makes  the  following  statement  of  the  crew  and  armament  of  the 
steamer:  70  seamen,  20  marines,  12  ofQcers,  firemen,  &c.,  numbers  unknown ;  4  cao- 
nops — 32-pounders  ;  1  cannon — 6d-pounder,  pivot.  « 

The  following  are  the  names  of  the  captured  vessels : 

From  Cienfuegos,  barks  West  Wind  and  Louisa  Kilham,  bound  for  Europe ;  bri^s 
Ben  Dunning,  Albert  Adams,  and  Naiad,  bound  for  New  York. 

From  Trinidad :  Brigs  Cuba  and  Macnias.  , 

From  Havana,  bound  to  this  port,  ship  Golden  Rocket,  burnt  at  sea,  crew  of  which 
vessel  is  now  under  my  protection,  the  commander  of  the  steamer  having  landed  them. 

The  crews  of  the  captured  vessels  were  released  by  order  of  the  governor  upon  my 
applyinfir  to  him  for  them.  The  vessels  are  in  the  govemor*s  charge,  and  will  be 
detained  by  him  until  the  captain-generaVs  decision  in  the  matter  is  made  known. 

The  Sumter  has  taken  in  large  supplies  of  coal  and  water,  and  will  proceed  to  ses 
this  evening. 

I  am,  &c.f 

(Signed)  CHARLES  D.  FOWLER, 

United  States  Consular  Agent. 

R.  W.  Shufeldt,  Esq.^  , 

United  States  Consul-General  at  Havana, 


[Iiicl()8ure  6  in  No.  l.J 

United  States  Consttlatb-General, 

Havana,  Juljf  9, 1S61. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  yesterday  in 
reference  to  the  vessels  captured  by  the  steamer  Sumter,  and  taken  into  the  port  of 
Cienfuegos. 

I  am  satisfied  with  the  intention  therein  expressed  by  your  excellency  to  refer  thii 
matter  to  Her  Catholic  Majesty's  minister  in  Washington.  But,  in  the  meanwhile,  as 
this  steamer  may  repeat  her  depredations  in  the  neighboring  waters  of  this  island, 
destroying  property  of  a  vast  amount,  in  which  the  subjects  of  Her  Catholic  Majesty 
may  be  as  much  interested  as  the  citizens  of  the  United  States,  I  am  anxious  to 
know  from  your  excellency  whether  this  steamer,  or  any  other  vessel  bearing  aa 
[105]  *  unrecognized  fiag,  is  to  be  permitted  to  enter  the  ports  of  the  island  for  the  pur- 
pose of  procuring  supplies  of  provisions,  coal,  and  water.  I  am  informed  by 
the  United  States  consular  agent  at  Cienfuegos  that  the  Sumter  received  a  large 
amount  cf  coal  during  her  stay  in  that  port. '  Should  this  be  repeated,  it  is  evident 
that  her  cruise  may  be  continued  until  the  commerce  of  the  island,  so  much  of  which 
is  carried  under  the  American  flag,  will  be  seriously  injured,  if  not  entirely  destroyed. 
I  must,  therefore,  beg  to  draw  your  excellency's  most  earnest  attention  to  this  point, 
with  the  hope  that  you  will  not  regard  it  as  inconsistent  with  the  jwsition  your  gov- 
ernment has  provisionally  assumed,  to  issue  such  orders  to  the  Aobqrdinate  autheh- 
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ties  of  the  island  as  will  prevent  the  Samter,  or  any  other  vessel  of  the  same  descrip- 
tion, from  procnring  supplies  of  coal,  &c. 

I  am,  &o.,  * 

(Signed)  R.  W.  SHIJFELDT, 

ConsulnGeneraL 
His  Excellency  the  Governor, 

Captain-General  of  the  Island  of  Cvba,  4'<^.,  ^c,  <f'C. 


[iDolosnre  7  in  No.  l.J 

Consulate-General  of  the  United  States  of  America, 

Havana^  July  9, 1861. 

Sib  :  Yonr  letters  of  the  6th  and  7th  instant  have  heen  received.  As  I  wrote  you 
yoBterday,  the  whole  subject  in  reference  to  the  prizes  will  be  referred  to  Her  Catholic 
Mfi^esty's  minister  in  Washington.  But  in  the  meanwhile  I  have,  in  a  personal  inter- 
view with  the  captain-general,  been  informed  by  him  that  all  the  captures  made  in 
Spanish  waters  will  be  released  with  their  cargoes  immediately  after  investigation. 
Such  as  have  not  been  taken  within  the  limits  of  Spanish  jurisdiction  must  remain 
subject  to  the  decision  of  the  Spanish  government. 

I  regard  it  as  a  matter  of  the  highest  importance  that  the  Sumter  should  not  be  per- 
mitted to  coal  or  water  in  your  port,  or  any  other,  if  possible,  on  the  island,  and  I  have 
brought  this  matter  urgentlv  to  the  notice  of  the  captain-general.  He  says  that  or- 
ders have  been  issued  that  sue  should  not  enter  any  port,  uifless  in  distress.  As  to  her 
obtaining  supplies,  as  she  seems  to  have  done  at  Cienfuegos,  this  must  depend,  I  imag- 
ine, in  a  great  degree,  upon  the  local  authorities  and  their  construction  of  the  orders 
they  may  receive  from  here.  In  a  desire  to  preserve  neutrality,  the  captain-general 
may  be  unwilling  to  give  direct  orders  to  the  above  effect,  but  I  am  satisfied  from  my 
interview  with  him  uiat  such  action  of  the  local  authorities  would  be  agreeable  to  him, 
as  it  ou^ht  so  bo ;  for  the  continued  depredations  of  that  vessel  will  be  as  destructive 
to  Spanish  as  to  American  interests.  You  will  therefore  oblige  me  by  usin^  your  influ- 
ence with  the  governor  to  prevent  her  getting  supplies  of  any  description  m  future.  I 
bave  sent  a  special  dispatch  to  Key  West,  and  am  strongly  in  hopes  that  a  cmjser 
will  soon  be  in  your  waters  to  put  an  effectual  stop  to  further  robberies  on  the  high 
seas. 

Should 3Cr.  Kooken  be  in  yonr  city,  do  me  the  favor  to  show  him  this  letter. 
I  am,  &c., 
(Signed)  *  R.  W.  SHUFELDT, 

Consul-Ceneral, 

CnARLF^  D.  Fowler,  Esq., 

United  States  Consular  Agent ,  Cienfuegos, 


No.  2. 
Mr.  Shufeldt  to  Mr.  ISeicard, 

United  States  Consulate-General, 

Havanaj  July  17,  1861, 
SiB :  I  have  the  Louor  to  forward  the  inclosed  documents  connected 
with  the  capture  of  American  vessels  by  the  steamer  Sumter. 
The  document  marked  (1)  is  a  copy  of  the  letter  received  from  the 
captain-general  in  reply  to  mine  of  the  9th  instant,  in  reference 
[106]    to  the  obtaining  of  supplies  by  vessels  ♦with  unrecognized  flags 
in  the  harbors  of  Cuba.    I  have  information  of  the  most  positive 
character  from  our  consular  agent  in  Cienfuegos  that  the  Sumter  coaled 
and  watered  in  that  port,  notwithstanding  the  assurance  of  his  excel- 
lency that  she  only  laid  a  few  hours  abreast  of  the  fort  with  her 
steam  up.    It  will  be  observed,  however,  that  this  matter  has  also  been 
referred  to  the  Spanish  minister  in  Washington,  and  I  submit  to  your 
consideration  the  importance  of  securing  a  positive  prohibition  against 
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each  vessels  receiving  supplies  of  any  nature  with  the  consent  of  the 
government  of  this  inland ;  because  if,  even  under  a  decree  of  neutrality 
which  it  may  be  assumed  the  Spanish  government  will  issue,  privateers 
are  not  allowed  to  enter  these  ports,  yet,  as  in  the  case  of  the  Sumter, 
they  may  anchor  off  the  harbor  and  receive  all  the  supplies  they  require. 

It  seems,  from  the  best  information  I  can  obtain  from  Mr.  Kooken, 
our  consul  at  Trinidad,  who  has  been  here  in  connection  with  this  mat- 
ter, that  the  commander  of  the  Sumter  took  these  prizes  purposely  into 
Giehfuegos,  in  order  to  deliver  up  their  cargoes  to  Spanish  authority, 
being  Spanish  property,  as  the  invoices  were  certified  to  that  effect  by 
the  English  consul  at  Cienfuegos.  And  in  a  letter  to  the  governor  of 
that  city,  the  commander  of  the  Sumter,  after  relying  upon  the  author- 
ities of  Cuba  for  hospitality  on  account  of  the  "  similarity  of  institu- 
tions" with  the  government  he  represented,  stated  that  he  delivered 
these  cargoes  up  to  him  in  order  to  avoid  an  infraction  of  the  rights  of 
neutrals,  and  only  asked  a  receipt  for  the  vessels^  subject  to  the  fu- 
ture action  of  the  captain-general ;  and  I  am  led  to  believe  that  it  was 
this  information,  subsequently  received  by  his  excellency  the  captain- 
general,  which  induced  him  to  modify  the  assertion  in  his  letter  of  the 
8th  instant,  that  *'  the  cargo  must  follow  the  fate  of  the  flag,"  by  stat- 
ing in  this  subsequent  communication,  ^^  provided  that  the  flag  be  neu- 
tral," which  he  says  is  not  the  case  under  consideration,  thus  granting 
to  the  flag  of  the  so-called  Confederate  States  all  the  rights  of  a  bellig- 
erent, in  anticipation  of  the  action  of  the  Spanish  minister  at  Washing- 
ton. And  it  may  be  that,  on  account  of  this  fact,  and  the  commander  of 
the  Sumter  demanding  only  the  vessels  themselves,  the  government  of 
Ouba  will  manifest  more  willingness  to  deliver  them  up  to  the  captor, 
unless  it  can  be  proven  that  they  were  actually  taken  within  the  limits 
of  Spanish  jnrisfdiction,  in  which  event,  of  course,  this  government  will 
be  subject  to  its  treaty  with  the  United  States,  and  the  vessels  must  be 
liberated.  * 

Further,  it  will  be  observed  from  the  protests  of  the  masters  of  the 
captured  vessels  (2)  that  most  of  them  were  taken  immediately  off  the 
port  of  Cienfuegos,  within  three  and  a  half  miles  of  the  land,  and  it  is 
scarcely  probable  that  Spain,  always  jealous  of  her  rights,  i^U  not  con- 
sider this  an  infringement,  particularly  as  the  line  of  keys  which  skirt 
the  island  extends  far  beyond  this  distance. 

I  therefore  expect  that  these  vessels  will  be  delivered  to  their  lawful 
owners,  rather  on  account  of  this  violation  of  jurisdiction  than  from  any 
desire  on  the  part  of  the  government  to  manifest  a  particular  friendship 
for  the  United  States  in  the  present  emergency.  I  am  constrained  to 
believe  that  the  merchants  and  planters  of  Cuba  are  in  sympathy  with 
the  South.  They  dread  the  shock  to  the  institution  of  slavery,  which 
must  be  felt  here  sooner  or  later,  and  this  sympathy  re-acts  upon  the 
government,  more  particularly  upon  its  subordinate  officers,  from  whom 
we  can  exi>€NCt  to  receive  but  little  more  aid  than  we  have  the  right  and 
the  means  to  demand. 

In  a  letter  firom  our  consular  agent  at  Cienfuegos  of  the  14th  instant 
I  am  urged  by  the  masters  of  these  vessels,  whose  crews  are  snffenng 
firom  the  detention,  to  secure  for  them  a  speedy  liberation.  I  only  await 
instructions  from  the  Department  to  do  everything  in  my  power  to  ad- 
vance their  interests. 

I  have  a  letter  from  Captain  McKeon,  of  the  Niagara,  dated  Key  West 
July  9,  in  which  he  says  that  in  consequence  of  my  communication  he 
would  start  for  Cienfuegos,  in  company  with  the  Crusader,  on  that  same 
evening.    Both  of  these  vessels  have  left  Key  West,  r^^^^i^ 
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Also  a  letter  from  the  ship-masters  at  Cienfaegos,  asking  for  convoy 
to  Cape  San  Antonio.  These  gentlemen  I  have  referred  to  the  com- 
mander of  the  Niagara  on  her  arrival  in  that  port 

In  docament  (3)  accompanying  this  dispatch  will  be  fonnd  the  state- 
ment of  Captain  William  Bailey,  of  the  ship  Golden  Socket,  burnt  by 
the  Sumter,  giving  a  description  of  the  armament  of  that  vessel,  her 
officers,  nutnber  of  crew,  and  her  probable  destination.    A  copy  of  it 
was  also  sent  the  commanding  naval  officer  at  Key  West. 
I  also  send,  for  your  information,  an  extract  from  the  extended  pro- 
test (4)  of  Captain  Bailey. 
[107]        ♦!  have  been  informed  that  the  brig  Cuba,  one  of  the  Sumter's 
prizes,  while  in  charge  of  a  prize-crew  of  four  men  and  a  mid- 
shipman, under  orders  to  enter  the  port  of  Cienfuegos,  escaped,  prob- 
ably recaptured  by  her  own  crew,  and  is  now  on  her  way  to  her  original 
destination. 

I  am,  &c.,  , 

(Signed)  R.  W.  SHUFELDT, 

•  Consul-OeneraL 

Hon.  William  H.  Seward, 

Secretary  of  State  of  the  United  States. 


[iDcloeare  1  in  No.  2. — TraDBlatioD.]] 

Office  of  the  Governor,  Captain-General,  and 
supkrintbxdent  by  delegation  op  the  ever-fatthfol  island  op  cuba, 

Government  Bureau  cf  Folicy,  Havana,  July  9, 1661. 

I  have  just  received  your  polite  communioation  of  this  date,  in  which,  by  reason 
of  the  recent  captures  of  several  North  American  vessels,  made  by  the  steamer 
Sumter,  and  carried  into  the  port  of  Cienfuegos,  yon  are  pleased  to  inquire  if  said 
steamer,  or  any  other  vessel  under  an  unrecognized  fla^,  will  be  aUowed  to  enter  the 
ports  of  this  island  for  the  purpose  of  procuring  provisions,  coal,  and  water.  It  is, 
therefore,  mv  province  to  state  to  yon  that  this  wiU  be  another  of  the  questions  that  I 
submit  to  Her  Migesty's  government  and  to  her  minister  plenipotentiary  in  Wash- 
ington, availing  myself  of  the  steamship  Columbia,  which  is  to  saU  to-morrow  bound 
to  New  York. 

I  have  no  official  information  respecting  the  facts  you  announce  to  me  of  the  said 
steamer  Sumter  having  taken  in  a  supply  of  coal  during  her  stay  at  Cienfuegos. 
ITiom  the  only  advices  I  possess,  it  appears  that  the  Sumter,  during  the  hours  that  she 
remained  in  said  port,  kept  herself  abreast  the  Jagua  fort,  with  steam  up.  Moreover, 
you  know,  because  I  commnnicated  it  to  you  in  my  letter  of  yesterday  in  reference 
to  these  particulars,  that,  until  instructions  reach  me  from  my  government,  I  have 
determined  to  refuse  access  to  the  ports  of  this  island  to  every  vessel  that  may  attempt 
to  carry  prizes  into  them.  At  the  same  time,  I  purpose  to  take  measures  conducive  to 
Wording  protection  to  the  lawful  commerce  of  this  island,  whichever  may  be  the  flag 
nnder  which  it  is  carried  on. 

I  avail  myself  of  this  opportunity  to  rectify  an  error  of  meaning  which  was  incurred 
on  drawing  the  communication  that  I  addressed  to  you  yesterday.  It  was  expressed 
therein  that  the  captured  cargoes  should  follow  the  fate  of  the  flag  covering  them.  Said 
principle  is  to  be  understood  in  the  case  that  the  flag  be  neutral,  and  is  not  applicable 
to  the  prizes  made  bv  the  Sumter.  Spanish  property,  in  its  neutral  character,  is  not 
subject  to  seizure,  unless  it  be  contraband  of  war,  whatsoever  may  be  the  vessel  con- 
^eyiog  it.  Such  are  the  principles  solemnly  accepted  by  the  Government  of  the  United 
States,  and  such  are  also  professed  by  that  of  Her  Catholic  Majesty. 

God  preserve  yon  many  years. 

(Signed)  FRANCISCO  SERRANO. 

The  CONSUL-GENERAL  OP  THE  UNITED  STATES,  in  this  dip. 


Digitized  by  VjOOQIC 


844  TREATY   OF   WASHINGTON. 

No.  3. 

Mr.  Seicard  to  Mr.  Shu/eldt. 

Department  of  State, 

Washingtm^  July  29, 186L 
Sir  :  Your  dispatch  No.  48,  dated  July  17, 1861,  has  been  received. 
Before  this  time  the  royal  edict  of  the  Spanish  government  will  have 
been  received  at  Havana,  and  I  do  not  allow  myself  to  doubt  that  the 
vessels  taken  into  Gienfuegos  by  the  privateers  will  have  been 
[108]    discharged  by  the  captain-general,  although  the  *  Spanish  minis- 
ter plenipotentiary  has  not,  as  I  thought  he  ought  to  do,  taken 
the  responsibility  of  recommending  such  a  course  under  the  circum- 
stances. 

The  subject  has  already  gone  before  the  Spanish  government  for  its 
decision  in  the  premises.  A  delay  in  its  action,  however,  would  be 
deeply  injurious.  I  desire  you,  therefore,  to  make  the  most  strenuous 
efforts  to  procure  the  releaseof  the  vessels  in  question,  while  I  shall  spare 
no  effort  to  obtain  a  guarantee  from  the  Spanish  governtnent  against  a 
renewal  of  such  occurrences. 
Your  own  course  in  the  matter  is  very  satisfactory. 
I  have,  &c., 

(Signed)  WILLIAM  H.  SEWAED. 

E.  W.  Shupeldt,  Esq., 

United  States  Consul-General^  Havana. 


No.  4. 

Mr,  Shufeldt  to  Mr.  Seward. 

[Dispatch  No.  48.] 

United  States  Consulate-General, 

Havana,  August  1,  1861. 
Sm :  I  have  the  honor  to  inform  you  that  I  received,  on  the  28tli 
ultimo,  a  communication  from  his  excellency  the  captain-general  of 
Cuba,  in  which  he  says  that,  in  consequence  of  the  investigations  made 
by  the  authorities  of  Cienfuegos  concerning  the  capture  of  the  American 
vessels  by  the  steamer  Sumter,  he  has  determined  to  release  them  uncon- 
ditionally, and  that  the  order  had  been  given  to  that  effect. 

I  have  since"  been  informed  that  these  vessels  have  all  sailed  from 
Cienfuegos  in  convoy  of  the  steamer  Crusader. 
I  have,  &c., 
(Signed)  E.  W.  SHUFELDT, 

Consul- General 
Hon.  William  H.  Seward, 

Secretary  of  State.  - 


No.  5. 
Mr.  Perry  to  Mr.  Seward. 


Legation  of  the  United  States, 

Madrid,  January  8, 1802. 
Sir  :  I  had  the  honor  to  inform  you  hastily  on  the  4th  instant  (same 
day  on  which  the  last  mail  for  America  left  Madrid)  of  the  arrival  of  the 
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privateer  steamer  Sumter  in  the  bay  of  Cadiz,  witli  a  copy  of  my  first 
telegraphic  instractions  to  the  consul  at  that  port ;  also,  that  I  had  had 
an  interview  with  Her  Majesty's  minister  of  state,  who  had  promised  to 
take  care  that  the  provisions  of  the  royal  decree  of  Jufte  17  were  strictly 
adhered  to  by  the  Spanish  authorities  at  Cadiz. 

I  have  now  the  honor  to  lay  before  you  the  correspondence,  telegraphic 
and  written,  which  has  passed  through  this  legation  on  the  subject.  My 
instructions  to  the  consuls  at  Cadiz  have  been  promptly  and  intelligently 
carried  out,  so  far  as  I  can  judge  at  this  moment. 

You  will  perceive  that  my  first  object  has  been  to  secure  the  release 
of  the  prisoners  the  Sumter  brought  with  her,  and  at  all  hazards  to  pre- 
vent her  leaving  port  agaiu  with  them  on  board.  I  am  still  ignorant  of 
the  details  of  what  has  happened  at  Cadiz ;  but  to-day's  telegram  informs 
me  that  the  men  are  safe  in  the  hands  of  our  consul,  in  pursuance  of  the 
orders  transmitted  by  this  government,  at  my  instance,  to  the  authori- 
ties at  that  port. 

As  to  my  notes  to  Mr.  Calderon,  I  ought  to  say  that  it  is  not  tdy  cus- 
tom to  address  this  government  on  any  important  matter  in  other  than 
the  English  language ;  but  the  time  lost  in  translating,  and  the 
[109]    urgency  of  this  occasion,  have  induced  me  •to  write  in  Spanish, 
and  put  the  original  notes  immediately  into  the  hands  of  the 
minister. 

Another  motive  on  the  7th  instant  was  the  advantage  of  commenting 
upon  the  sense  of  the  royal  decree  of  June  17  in  the  same  language  in 
which  it  is  written ;  thus  the  phrase  "  armar  un  huque^^  employed  in  the 
first  article  of  the  decree,  signifies  not  merely  to  arm  a  vessel,  but  also 
all  that  we  unde»8taud  by  the  phrases  to  fit  out  or  prepare  a  vessel  for 
sea. 

Mr.  Calderon  not  having  replied  to  that  communication,  I  learned  that, 
though  the  authorities  at  Cadiz  had,  in  fact,  ordered  the  Sumter  to  go 
to  sea,  the  captain  of  the  vessel  had  refused  to  go,  alleging  the  neces- 
sity of  repairs  before  he  could  sail.  Fearing  that  the  Spanish  authori- 
ties might  yield  to  his  request,  immediately  upon  the  receipt  of  the  tel- 
egram of  to-day  from  Mr.  Bggleston,  I  returned  him  the  telegraphic  in- 
struction to  enter  formal  protest  against  any  kind  of  repairs  being  done 
to  the  Sumter  as  contrary  to  the  provisions  of  the  royal  decree  of  June 
17,  and  offensive  to  the  Government  of  the  United  States. 

I  sought  also  an  interview  with  Mr.  Calderon,  but  he  has  not  been  at 
his  department  to-day  nor  yesterday  ;  so  I  immediately  communicated 
this  telegraphic  correspondence  to  him  in  writing  with  the  note  of  to- 
day. 

Madrid,  January  11. 

Your  attention  is  called  to  the  telegram  received  yesterday  from  Cadiz. 

Last  evening,  10th  instant,  Mr.  Calderon  sent  me  a  request  to  meet 
him  at  the  department  of  state,  which  I  did  at  10  o'clock,  when  a  con- 
ference of  nearly  two  hours  took  place,  in  which  Mr.  Calderon  began  by 
an  effort  to  convince  me  that  the  Spanish  government  was  perfectly  jus- 
tified in  allowing  the  Sumter  to  be  repaired  at  Cadiz,  according  to  the 
provisions  of  the  royal  decree  of  June  17, 1851. 

I  maintained  the  ground  I  had  taken  in  my  note  of  the  6th  instant  on 
the  text  of  that  law  itself,  telling  Mr.  Calderon,  also,  that  if  the  Spanish 
ports  were  to  s^rve  for  repairing  and  getting  ready  for  sea  again  south- 
em  privateers,  after  they  had  l]^come  useless  on  account  of  injuries  sus- 
tained by  the  elements  or  by  battle,  it  was  practically*  much  the  same 
thing  to  the  United  States  as  if  they  should  be  fitted  out  n^w  in  ihese 
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He  told  me  that  the  Samter  was  in  a  very  bad  condition,  leakinj^ 
badly,  and  that  if  I  were  to  allow  her  to  go  into  dry-dock  and  make  all 
the  repairs  she  needed  and  wished  to  make,  she  wonld  hardly  get  oat 
again,  perhaps,  before  the  end  of  the  war.  I  replied  that  I  considered 
the  material  benefit  or  loss  to  the  United  States,  whether  she  was  re- 
paired or  not,  of  small  comparative  moment ;  the  principle  was  what 
my  Govemment  conld  not  assent  to.  He  said  that  thoagh  the  captain 
had  asked  for  great  repairs,  the  captain-general  had  replied  that  the 
vessel  coald  not  be  repaired,  except  the  barely  sufficient  to  enable  her 
to  navigate  and  get  to  sea  again  as  soon  as  possible ;  this  was  the  in- 
terpretation pnt  upon  the  third  article  of  the  royal  decree.  I  reified 
that  I  should  yery  much  regret  a  failure  to  come  to  a  common  under- 
standing of  this  article,  which  was,  as  shown  by  its  context,  a  provision 
of  what  should  be  done  in  case  of  a  vessel's  not  being  able  to  go  to  sea 
in  twenty-four  hours  on  account  of  the  state  of  the  weather,  but  not  on 
account  of  any  inability  arising  from  the  state  of  the  vessel  itseltl  But 
leaving  this  article  aside,  I  took  ground  rather  on  the  broad  provisions 
of  the  first  article,  that  no  privateer  vessel  conld  be  fitted  out,  provis- 
ioned, or  equipped  in  any  Spanish  port,  though  the  word  repairtd  was 
not  there ;  still  this  covered  the  whole  ground  of  every  operation  which 
it  was  necessary  to  perform  on  a  vessel  to  prepare  her  for  the  sea,  and 
it  was  practically  the  same  to  us  whether  the  vessel  were  first  fitted  out, 
provisioned,  and  equipped  in  a  Spanish  port,  or  if,  after  her  first  fitting 
out,  provisioning,  and  equipment  had  become  useless,  she  should  the 
second  time  be  pnt  in  condition  to  continue  her  hostilities  against  tiie 
Government  of  the  United  States.  I  asked  Mr.  Galderon  if  in  case  the 
damages  of  the  Sumter  had  been  caused  by  a  conflict  with  a  United 
Slates  man-of-war  off  Trafalgar,  and  she  had  thus  been  able  to  get  into 
Gadiz  in  a  disabled  condition,  whether  the  Spanish  govemment  would 
allow  her  to  be  repaired  and  put  again  in  perfect  condition  to  go  out  and 
fire  again  upon  our  flag  f  Mr.  Galderon  replied  that  he  had  no  doubt 
of  it ;  so  far  as  repairs  upon  the  vessel  were  concerned^  the  Spanish  gov- 
emment could  not  refuse  this  to  any  vessel;  but  so  far  as  her  armament 
and  war  munitions  were  concerned,  she  could  not  renew  or  repair  them 
in  a  Spanish  port ;  he  put  the  Sumter  on  the  same  footing  as  any  other 
of  the  southern  vessels,  all  of  which  are  pursued  by  our  cruisers ;  but 
it  was  a  duty  of  humanity  in  Spain  to  allow  them  to  repair  in  her  ports, 
and  such  a  thing  as  forcing  any  mariners  to  go  to  sea  in  an  onsea- 
[110]  worthy  vessel  Her  Majesty's  •government  could  not  do.  I  replied 
that  the  Govemment  of  the  United  States  did  not  expect  Spain 
to  fail  to  any  duty  of  humanity,  nor  to  force  any  mariners  to  go  to  sea 
in  an  unsea worthy  craft.  We  had  never  said  anything  against  the  mer- 
chant-vessels of  the  Southern  States  being  repaired  in  Spanish  ports, 
but  what  I  claimed  as  the  right  of  the  United  States  under  the  law  which 
Spain  had  imposed  upon  herself  was,  that  no  armed  privateer  should 
leave  the  Spanish  ports  in  any  other  or  better  condition  than  she  entered 
them. 

Spain  fulfilled  all  the  duties  of  humanity,  affording  the  crew  of  a  pri- 
vateer the  asylum  of  her  ports  to  save  them  from  perishing  at  sea. 

If  they  did  not  choose  to  go  out  to  sea  again,  as  they  had  entered, 
they  might  stay  under  the  protection  of  the  Spanish  flag ;  and  indeed 
their  ship,  if  she  should  be  sold  out  of  their  possession  intlo  honest  hands, 
or  leave  all  her  armament  and  munitions  of  war,  laying  aside  all  pre- 
tensions to  being  a  war- vessel  or  a  privaiteer  of  the  so-called  Confeder- 
ate States  or  of  anybody  else,  returning  really  and  honestly  to  her  for- 
mer condition  of  a  merchant-steamer,  might  perhaps  be  liable  to  capture 
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by  the  ]Javy  of  the  United  States,  but  she  might  then  be  repaired  in 
Cadiz  without  contraveniDg  the  royal  decree  of  June  17. 

But  the  necessary  condition  of  this  would  be  that  she  should  never 
again  go  out  of  a  Spanish  port  as  a  privateer  or  armed  vessel  in  any 
sense. 

Much  conversation  took  place  at  this  interview,  not  directly  referring 
to  this  subject,  upon  the  state  of  the  question  between  the  United  States 
and  England,  upon  the  condition  of  the  armed  conflict  in  the  interior  of 
the  United  States,  upon  the  position  of  the  tJnited  States  in  the  ques- 
tion of  San  Domingo,  and  the  general  dispositions  of  that  government 
toward  Spain,  and  of  Spain  toward  the  United  States. 

As  I  arose  to  go  I  said,  "  Well,  to  return  to  our  matter  of  the  corsair 
steamer,  it  would  indeed  be  sad  if  two  governments,  so  sincerely  desir> 
ous  to  maintain  good  relations  as  the.  United  States  and  Spain,  should 
not  be  able  to  understand  each  other'practically  on  Quch  a  question  as 
whether  the  Sumter  should  be  repaired  in  a  Spanish  port  or  not" 

Mr.  Oalderon  would  certainly  give  me  credit  personally  for  the  most 
earnest  desire  to  remove  every  cause  of  difi&culty  or  complaint,  and  it 
was  with  this  view  only  I  took  the  course  I  did  in  this  matter.  I  was 
well  aware  this  was  for  Spain  rather  an  embarrassing  question  than  one 
of  importance ;  but  knowing  the  feeling  of  my  own  Government,  I  could 
not  allow  the  repairs  upon  the  Sumter  tb  be  proceeded  with  without 
warning  him  of  the  manner  in  which  that  course  would  certainly  be  re- 
garded at  Washingt(Hi. 

He  had  already  seen  my  telegraphic  instructions  to  the  consul  at  Ca- 
diz, which  I  hoped  would  be  sufficient ;  but  if  not  I  should  feel  called 
upon,  under  my  general  instructions,  to  solemnly  protest  against  the 
whole  preceding,  reserving  for  my  Government  to  take  such  ulterior 
measures  as  it  might  think  the  case  to  require  when  the  President  should 
be  informed  of  all  the  circumstances.  Mr.  Oalderon,  however,  inter- 
rupted me,  saying  that  I  could  not  yet  protest ;  that  the  government 
had  only  ordered  a  survey  of  the  condition  of  the  Sumter  to  be  made  by 
their  officers,  to  see  ^hat  was  her  true  state;  that  the  papers  would  not 
be  here  until  to-day  or  tomorrow ;  that  the  government,  in  view  of  all 
the  data  which  its  authorities  should  transmit,  would  then  consider  the 
question,  and  he  (Mr.  Oalderon)  would  then  reply  to  my  notes  of  the  6th 
and  8th  instant;  that  then  I  might  protest  if  I  should  see  cause,  but  not 
until  then.  He  (Mr.  Oalderon)  was  clear  upon  one  point :  that  the  ves- 
sel as  a  vessel  could  be  repaired,  but  the  subsequent  question  whether 
Bhe  could  again  sail  from  Cadiz  as  an  armed  privateer  was  what  must 
be  decided.  1  immediately  assured  Mr.  Oalderon  that  I  was  in  no  haste 
to  do  anything  except  to  maintain  a  perfect  good  intelligence  and  the 
most  pleasant  relations  between  this  legation  and  Her  Majesty's  gov- 
ernment. 

The  manner  of  the  minister  throughout  this  interview  was  that  of  a 
person  sincerely  desirous  to  avoid  cause  of  difficulty  between  the  two 
governments,  and  the  whole  interview  was  marked  by  a  frank  and 
friendly  tone  on  the  part  of  both  interlocutors. 

On  leaving  I  cordially  shook  hands  with  Mr.  Oalderon,  hoping  that  a 
means  would  be  found  to  avoid*  every  cause  of  complaint.  On  return- 
ing to  my  house  I  found  the  telegram  announcing. that  our  consul  had 
entered  his  protest  as  instructed.  I  cannot  too  much  urge  upon  your 
attention  the  necessity  for  two  or  three  of  our  fast-steaming  gun-boats 
in  these  seas. 

The  Sumter  is  partially  disabled  and  unsea worthy  already,  and 
fill]  with  the  advantage  •of  the  electric  telegraph  through  all  these 
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coasts,  could  easily  be  caught  or  blockaded  at  Cadiz  or  elsewhere. 

You  will  remark  the  telegrams  from  Mr.  Sprague  at  Gibraltar.  * 
Seamen  are  apt  to  discover  two  corsairs  where  there  is  only  one,  but 

it  is  not  quite  clear  whether  another  privateer  is  not  at  this  moment 

cruising  off  the  straits  of  Gibraltar. 

With  sentiments  of  the  highest  respect,  vonr  obedient  servant, 
(Signed)  HOKATIO  J.  PERRY. 

Hon.  William  II.  Sewakd,  / 

Secretary  of  SiatCj  Washington. 

P.  S. — At  a  late  hour  I  am  able  to  inclose  copies  of  the  telegrams  Nos. 
19,  20, 21,  and  22,  of  to-day. 

The  result  is  still  doubtful,  though  I  am  afraid  somethfng  will  be  done 
to  stop  the  leak  of  the  Sumter,  nfore  with  a  view  to  get  rid  of  her  than 
anything  else. 

The  press  will  also  make  some  demonstration  on  this  subject,  accord- 
ing  to  indications  tonight. 

(Signed)  PERRY. 


[luclosare  1  in  No.  5.] 
Mr,  Perry  1o  Mr,  CaJderon  CoUantes. 
[Translation.] 

Legation  of  the  United  States, 

Madtidy  January  4, 1862. 

Sir:  I  have  learned  that  the  armed  steamer  which  has  cast  anchor  in  th'id  port  of 
Cadiz  is  the  privateer  Sumter,  which  comes  from  the  coast  of  Brazil,  and  that  she 
has  destroyed  three  ^^^ssels  on  her  way,  and  brinjirs  on  board  forty-two  priaonerF. 
peaceable  people,  who  were  navigating  without  arms,  under  the  flag  of  the  United 
States. 

According  to  the  royal  decree  of  June  17  last  past,  no  privateer  can  receive  a8sif>t- 
anoe  in  the  Spanish  ports,  nor  preserve  prize  nor  prisoners  within  the  Spanish  juris- 
diction. 

When  the  Nashville  entered  Southampton  in  like  circumstances  the  English  authori- 
ties obliged  her  to  set  at  liberty  her  prisoners,  and  1  am  not  yet  aware  how  grave  may 
be  the  reclamations  of  my  Government  addressed  to  that  of  England  on  account  of 
what  has  taken  place  with  regard  to  that  vessel. 

The  forty-two  prisoners  brought  within  the  Spanish  jurisdiction  at  Cadiz  are  gooii 
citizens  of  the  United  States,  detained  against  their  will,  in  violation  of  the  laws  of 
the  Unite^l  States  and  those  of  Spain,  in  whose  jurisdiction  they  now  are. 

I  claim,  therefore,  the  protection  of  the  authorities  of  Cadiz  for  these  citizens  of  th« 
United  States,  and  that  they  bo  placed  as  soon  as  possible  at  the  disiKwal  of  the  con^1ll 
of  their  nation  at  that  port,  not  consenting  that  il  be  permitted  to  anybody  to  carrj 
away  out  of  the  Spanish  Jurisdiction  these  persons  without  crime,  and  who  claim  tbe 
protection  of  Her  Majesty  the  Queen  of  Sj^oin,  unless  it  shaU  be  by  express  order  of 
the  government  of  Her  Majesty. 

This  occasion  affords  me  the  pleasure  of  repeating  to  your  excellency  the  assuraoce 
of  my  most  distinguished  consideration. 

(Signed)  HORATIO  J.  PERRY. 


[luclognre  2  In  No.  5.  J 
Mr.  Perry  to  Mr,  Calderon  Collamtes, 
{TranslatiojQ.] 

Legation  of  the  United  States, 

Madrid,  January  4, 1862. 
Sir  :  I  beg  your  excellency  to  be  pleased  to  order  tha^  the  iiKj^^^^mmBnieatioo 
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be  placed  an  soon  as  possible  in  the  hands  of  his  excellency  the  judgo-profcector  of 
strangers  in  this  kingdom. 

I  liiive  the  honor  to  renew  to  your  excellency  the  assurance  of  my  most  distinguished 
consideration. 

(Signed)  HORATIO  J.  PERRY. 

The  Minister  of  State  of  Her  Catholic  Majesty, 

fell2]  *  Paper  cited. 

Excellency  :  I  have  the  honor  to  inform  your  excellency  that  there  are  at  this 
nioment  oo  board  the  steam-vessel  Sumter,  anchored  in  the  bay  of  Cadiz  forty-two 
citizens  of  the  United  States,  according  to  my  information,  detained,  against  their  will. 

I  have  placed,  and  do  place,  tliem  under  the  protection  of  Her  Mi\jesty  the  Queen  of 
Spain,  in  whose  territories  they  actually  are. 

These  are  not  people  of  war ;  neitlier  have  they  taken,  as  I  suppose,  any  part  in  the 
civil  contest  which  unfortunately  exists  in  that  republic;  but  they  are  honest  and 
peaceable  citizens,  far  from  their  country  audits  questions,  who  find  thomselV'es  barred 
from  the  protection  of  their  consul  in  a  Spanish  port. 

I  therefore  pray  your  excellency  to  make  the  jurisdiction  of  the  port  of  Cadiz  to  be 
respected,  and  to  make  to  cease  all  illegal  violence  toward  these  citizens  of  the  United 
States,  placing  them  at  the  disposal  of  the  consul  of  their  nation  at  that  port. 

And  while  this  proceeding  follows  its  course,  I  pray  your  excellency  provisionally  to 
instruct,  with  the  promptitude  the  case  requires,  the  authorities  of  Cadiz  not  to  per- 
mit anybody  to  withdraw  by  force  out  of  that  jurisdiction  these  persons,  whose  will 
to  remain  is  manifest,  and  who  are,  in  fact,  already  within  the  power  and  under  the 
protection  of  the  government  of  Her  Catholic  Majesty. 

TruBting  in  the  energy  and  good-will  of  your  excellency,  I  take  advantage  of  this 
occasion,  with  pleasure,  to  renew  to  his  excellency  the  Duke  of  Tctuan  the  most  ex- 
pressive assurance  of  my  distinguished  consideration. 

God  gnard  your  excellency  many  years. 

(Signed)  HORATIO  J.  PERRY, 

Charg4  ff Affaires  of  the  United  Siatts, 

His  Excellency  the  PniisiDENT  of  the  Council  of  Ministers, 

Minisier  of  War,  Judge- Protector  of  Strangers, 


[Inclosnre  3  in  No.  5.] 

Mr.  Perry  to  Ms  excellency  the  minister  of  state  of  Her  Catholic  Majesty, 

[Translatio;:.] 

Legation  or  the  United  States, 

Madrid,  January  6, 1862. 

Sir  :  In  consequence  of  what  your  excellency  said  to  me  in  our  interview  of  yester- 
day, to  the  effect  that  the  privateer-vessel  Sumter  had  arrived  at  the  port  of  Cadiz, 
with  damages  which  she  wished  to  repair,  I  ought  to  remind  your  excellency  that, 
according  t-o  the  royal  decree  of  June  17  last  past,  no  privateer-vessel  can  be  fitted 
out,  provisioned,  or  equipped  in  the  Spanish  ports,  whatever  may  be  the  flag  which  she 
displays. 

To  repair  the  damages  of  the  Sumter  in  the  ship-yards  of  Cadiz  (putting  her  again 
in  a  condition  to,  recommence  her  cruising  on  the  seas  in  search  of  prize)  would  be  a 
violation,  in  terras,  of  this  law,  and  a  direct  aid  furnished  to  rebel  citizens  against  the 
Government  of  the  United  States. 

According  to  article  3  of  said  royal  decree,  this  privateer,  who  comes  with  liauds 
bloody  ijrom  the  destruction  of  merchant-vessels  sailing  under  the  flag  of  the  United 
States,  and  bringing  captives  and  prize  on  board,  ought  not  to  have  entered,  and  can- 
not remain  in  the  port  of  Cadiz  more  that  twenty-four  hours;  but  if,  from  stress  of 
weather,  she  cannot  go  out  to  sea,  she  will  be  watched  by  the  authorities,  and  may 
not  sell  her  prize,  nor  can  she  receive  supplies  for  more  than  the  nioment,  according  to 
the  time  she  remains  in  port,  but  in  no  way  for  the  voyage  or  cruise  which  she  intends 
to  make. 

But  ii^  on  acconnt  of  damages  sustained  by  the  vessel  itself,  the  privateer  can- 
not keep  the  seas,  nevertheless  tbo  Spanish  ports  cannot  servo  her  for  anything 
more  than  a  refuge  to  save  her  crew  from  tlie  shipwreck  which  threatens  them, 
but  in  no  means  to  fit  out  their  ship  anew,  putting  her  in  a  condition  to  renew 
her  hostilities  against  the  United  States,  once  the  elements  or  any  other-cause  have 
disabled  Ber.  Digitized  by  VjOOQ  IC 
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•  By  the  legitimate  operation  of  article  first  of  the  royal  decree,  if  by  chance  the 
crew  of  the  privat4ier  unseaworthy  should  not  elect  to  take  her  out  to  sea  again 
[113]  iu  pre^cisely  the  same  condition  as  when  she  entered  port,  in  renpect  to  every- 
thing which  is  understood  by  the  expressions  of  to  fit  ont  and  equip  a  vessel, 
that  vessel  would  have  to  be  sold  or  rot  ivt  port,  but  the  crew  would  enjoy  the  asyinm 
which  they  had  reached  under  the  Spanish  flag. 

Whilst  I  make  these  observations  upon  the  signification  of  the  royal  decree,  vhich 
has  been  accepted  by  my  government  as  practically  satisfactory,  your  excellency  will 
not  fail  to  perceive  that  I  refrain  from  discussing  this  question  in  its  gcnerdl  beanngs 
and  according  to  the  right  of  the  United  States  in  their  relations  with  a  friendly  power, 
for  I  have  the  satisfaction  .to  say,  with  sincerity,  that  I  do  not  mistrust  the  action 
which  Her  Majesty's  government  proposes  to  take  in  this  matter,  but  confide  entirely 
in  the  enlightened  Judgment  and  good-will  which  it  is  pleasing  to  recognize  in  the 
actual  counselors  of  Her  Catholic  Majesty. 
In  this  sense  I  take  advantage  of  the  occasion  to  renew,  &c.,  &c. 

(Signed)  HORATIO  J.  PERRY. 

His  Excellency  the  Mixistisr  of  State  of  Her  Catholic  Majesty, 


[Inolofture  4  hi  "No,  5.1 

Mr,  Perry  to  his  excellency  the  minister  of  state  of  Her  Catholic  Majesty, 

[TranalatloD.] 

Legation  of  the  United  States, 

January  8,  1802. 

Sir  :  I  have  the  honor  to  transmit  to  your  excellency  the  inclosed  copies  of  a  tel*^ 
graphic  correspondence  between  the  undersigne<l  and  the  consul  of  the  United  States 
in  Cadiz,  not  donbting  that  the  government  of  Her  Catholic  Majesty  will  find  these 
instructions  in  all  res[)ect  conformed  to  the  legal  right  established  by  the  royal  decree 
of  the  17th  of  June,  and  that  the  authorities  of  Cadiz  will  proceed  in  accordoDee  with 
the  provisions  of  the  same  royal  decree.  '^**'«1 

Yesterday  I  had  the  honor  to  address  your  excellency  on  this  same  subject,  not  donbt- 
ing the  conduct  which  the  enlightened  council  of  Her  Catholic  Majesty  proposes  to 
follow,  for  I  understand  that  no  interest  moves  them  to  deptul  either  from  the  reaola- 
tion  taken  in  the  royal  decree  referred  to  or  from  that  oonrtesy  and  good  understand- 
ing with  which  they  are  wont  to  manifest  their  disposition  toward  the  Gk>Teniment  of 
the  United  States,  but  merely  to  prevent  any  mistaken  interpretation  of  their  dnty  by 
the  local  authoiities  of  Cadiz  in  regard  to  the  privateer- vessel  Sumter,  thus  avoiding 
the  reclamations,  more  or  less  grave,  which  might  arise  from  any  misunderstanding  on 
their  part. 

Ana  it  is  in  this  sense  only  that  I  now  request  your  excellency  to  commanicate  to 
them  such  instructions  as  may  seem  best  to  the  jgovernment  of  Her  Majesty. 

I  take  pleasure  on  this  occasion  to  renew,  &c.,  &c. 

(Signed)  HORATIO  J.  PERRY. 

Telegrams  inclosed  in  the  foregoing  fiote, 

[TraDSlatioa.] 

Cadiz,  January  9,  1662. 

Prisoners  in  my  power ;  Samter  in  the  bay.  Has  requested  the  dry-dock  of  the  ca^ 
tain-general. 

(Signed)  E.  S.  EGGLEfiTOX. 

HoitATio  J.  Perry, 

Charge  d^ Affaires  of  the  United  States. 

[Tnm«Iation.l 

Madrid,  Joiimii^  %  l^^- 

Protest  solemnly  befoi-e  the  captain-general  against  all  kind  of  repairs  to  the  priva- 
teer Sumter  as  contrary  to  the  spirit  and  letter  of  the  royal  decree  of  June  17,  asd 
offensive  to  the  Govornmiut  of  the  United  States.  The  vessel  mnst  leave  in  the  i 
state  ill  which  she  entered,  orclse  she  must  abaudon  her  outtit  as  a  privat«er. 

(Signed)  HORATIO  J.  PERRY. 

Mr.  Kgoleston, 

CQnsul  of  the  United  StateSf  Cadiz,  ^  i 

Digitized  by  VjOOQ  IC 
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[  1 141  *[Iiiclo«nr©  5  in  No.  5.) 

Mr.  Smith  to  Mr,  Perry. 

UxiTKD  States  Consulate, 

CadiZf  January  4,  1862. 
Sm :  I  telegraplied  yoa  twice  this  moruiug,  the  substance  of  which  I  need  not  repeat, 
as  I  have  your  reply. 

Immediately  ou  learning  that  an  armed  vessel  under  the  rebel  flag  had  anchored  in 
this  port,  I  addressed  the  following  communication  to  the  military  governor : 

"  An  armed  vessel,  under  the  rebel  flag  of  the  Sonthem  States,  has  this  moment 
arrived  at  this  port.  I  expect  that  yonr  excellency,  in  accordance  with  tbe  friendly 
relations  existing  between  the  United  States  and  Spain,  and  in  conformity  with  the 
royal  decree  of  Her  Majesty's  government,  will  not  permit  said  vessel  to  receive  aid  or 
assistance  of  any  kind,  and  will  compel'hcr  to  leave  this  port  within  the  time  specified 
iu  said  decree,^'  &c.,  &c.,  <&c. 

In  reply,  the  governor  informed  me  that  ho  had  telegraphed  to  Madrid  for  instruc- 
tions. 

I  have  this  evening  received  a  note  from  the  governor,  with  a  transcript  of  a  tele- 
gram received  by  him  from  the  minister  of  war,  by  which  it  appears  that  the  civil 
governor  is  to  receive  instructions  from  the  minister  of  the  interior,  the  result  of  tho 
deliberations  of  a  council  of  ministers  to  bo  held  this  evening. 

The  vessel  is  ot  present  in  quarantine ;  she.  has  forty-four  prisoners  on  board.  I 
shall  take  charge  of  them,  if  she  is  admitted,  and  send  them  to  the  United  States  by 
first  opportunity. 

These  men,  I  understand,  are  the  crew  of  three  vessels  destroyed  by  her  on  the 
voyage  from  Martinique  to  this  port.  She  is  short  of  coal,  and  wants  to  be  docked,  if 
l)ernu8sion  can  be  obtained,  which  I  shall  do  all  in  my  power  to  prevent. 

I  was  tohl  by  a  person  that  was  alongside  of  the  Snmter  that  the  captain  in- 
quired of  him  whether  Mr.  Ross,  tbe  southern  commissioner,  had  arrived  at  Madrid. 

At  the  same  time  I  telegraphed  you  this  morning  I  sent  a  dispatch  to  Mr.  Adams,  at 
Liondon,  so  the  news  is  well  on  the  way  home. 

I  shall  keep  you  advised  from  day  to  day. 
I  am,  ice, 
(Signed)  JOHN  SOMERS  SMITH 

United  States  Consul 

Horatio  J.  Perry,  Esq., 

United  States  ChargS  d^Jfaires,  Madrid. 


([Inolotore  6  in  No.  5.] 
Mr.  Smith  to  Mr.  Perry. 

United  States  Consulate, 

CadiZf  January  5, 186^. 
Sir  :  I  received  your  telegram,  and  immediately  called  upon  the  military  and  civil 
governors  and  read  to  them  your  dispatch,  which  I  afterward  communicated  to  them 
in  writing.    Tney  have  not  yet  received  the  final  orders  from  Madrid. 

I  think,  from  all  that  I  can  learn,  that  tbe  Sumter  will  unquestionably  be  obliged  to 
leave  this  port  on  sanitary  grounds  ;  the  only  question  is,  whether  the  prisonerg  will 
be  permitted  to  land  here  in  quarantine,  or  not.  Should  the  government  accede  to 
their  landing,  they  will  have  to  be  placed  under  quarantine  for  at  least  fourteen  days 
iu  some  hulk. 

The  Sunit«r  is  strictly  watched  by  the  authorities,  and  will  only  bo  allowed  to  move 
as  the  government  at  Madrid  may  determine. 

I  was  informed  by  the  civil  ii^ovemor  to-ilay,  dnring  an  interview  I  had  with  him, 
that  be  was  expecting  further  iustructions  from  Madrid,  the  substance  of  which  he 
promised  to  communicate  to  me,  extra-officially.     Should  I  learn  anything  further 
previous  to  the  sending  of  this  dispatch,  I  will  add  it  in  a  postscript. 
I  am,  &c., 

(Signwl)  JOHN  SOMERS  SMITH, 

^  ,  _  United  States  Consul 

Horatio  J.  Perry,  Esq., 

United  States  Charg^  d* Affaires,  Madrid.  Digitized  by  GoOglc 
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[  1 15 1  '[InclMiire  7  in  No.  5.) 

Mr,'  Smith  to  Mr.  Perry. 

United  States  Consulate, 

Cadiz,  January  6,  1862. 
Sir:  I  telej^phed  you  ibis  morning  that  the  anthorities  of  this  plac^,  according  to 
their  instructions,  have  decided  to  adiuit  the  Sumter  to-morrow,  she  having  fnlfilled 
three  days  required  for  quarantine,  the  prisoners  to  be  handed  over  to  this  consolate. 
They  consist  of  the  crews  of  the  ship  \  igilant,  hark  R.  W.  M.  Dodge,  and  schooner 
Arcade,  at  least  as  far  as  I  can  learn. 

Mr.  Eggleston,  having  received  permission  to  act,  will  take  charge  of  this  consulate 
to-morrow. 

I  am,  &C., 

(Sigued)  JOHN  SOMEES  SMITH. 

Horatio  J.  Pkrry,  Esq., 

United  States  Charge  d'JffaireSy  Madrid. 


[laclaenre  8  in  Ko.  5.] 
Mr.  Little  to  Mr.  Perry. 

UNfTBD  StaTKS  CONSULATK, 

Barcelona,  Jannary  5,  1868. 

Sir  :  Your  telegram  of  last  evening  reached  me  at  7  o'clock  this  morning,  and  I 
replied  to  you  by  telegraph,  acknowledging  the  receipt  of  the  same. 

I  went  immediately  to  the  port,  a^d  was  fortunate  enough  to  prevent  the  Ameriran 
schooner  Oeneral  Knox  from  leaving,  as  I  had  cleared  her  yesterday  morning  for  Cadiz ; 
she  was  just  upon  {he  point  of  getting  up  her  anchor. 

Will  you  please  inform  me  the  exact  ground  which  the  Spanish  government  has 
taken  in  regard  to  allowing  privateers  to  enter  within  her  port-sf 

I  have  called  upon  the  captain-general,  the  commandants  de  marine,  and  the  cap- 
tain of  the  port,  to  bo  informed  if  the  privateer  Sumter  would  be  allowed  to  enter  the 
port  of  Barcelona  for  coal  or  provisions.  They  do  not  seem  to  bo  able  to  inform  me 
what  course  they  would  pursue;  but  they  assure  me  that  all  possible  assistance  shall 
be  afforded  me  on  such  an  occasion. 

I  have  communicated  your  dispatch  to  my  consular  agent  at  Tarragona,  and  iu- 
structed  him  to  use  the  greatest  care  to  prevent  the  Sumter  from  entering  at  that 
port. 

Everything  in  my  power  shall  be  done  to  assure  the  safety  of  shipping,  and  I  shall 
communicate  freely  with  you  upon  this  and  other  subjects. 
I  am,  &o., 
(Signed)  JOHN  ALBRO  LITTLE,  Con»ul 

Horatio  J.  Perry,  Esq., 

Charge d^ Affaires f  Vnited  States  Legation f  Madrid. 


No.  6. 

Mr.  Seward  to  Mr.  Perry. 

Department  of  State, 

Washington,  February  4, 1862. 
Sir:  Your  dispatcli  of  January  8  (So.  21)  has  beeu  received. 
You  will  express  to  Mr.  Calderon  Collantes  the  satisfaction  with  which 
the  President  has  learned  that  the  American  citizens  carried  as  despoiled 
and  plundered  captives  into  the  port  of  Cadiz  by  the  insurgent  pirates 
were  restored  to  the  protection  of  our  flag. 

I  suspend  further  instructions  concerning  the  admission  of  the  Sum- 
ter into  Cadiz  until  the  final  decision  of  the  government  concerning 
her  demand  to  be  allowed  to  repair  shall  be  know^gQ^eantime  I 
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[IIGJ  trust  Mr.  Calderon  Collantes  will  not  think  it  •unreasonable  on 
my  part  when  I  ask  the  Spanish  government  to  consider  whether 
the  toleration  shown  to  the  insurgents  as  a  belligerent  has  not  already 
been  proved  as  injurious  to  the  general  interests  of  commerce  and  of 
civilization  as  it  was  unnecessary. 

Why  should  we  be  obliged  to  send  ships  of  ^  war  to  protect  our  com- 
merce in  European  waters  against  insurgents  who  have  neither  posses- 
sion of  nor  control  over  a  single  outlet  from  our  own  coast  f 

Would  Spain  think  herself  justly  treated  if  w^  should  harbor  bucca- 
neers escaped  from  Havana  or  Porto  Rico? 

This  toleration  of  pirates,  sufficiently  unreasonable  when  extended  by 
other  powers,  seems  of  all  others  most  unnatural  on  the  part  of  Spain. 
Whose  commerce  suffers  but  that  of  the  American  people?  Why  does 
it  suffer  this  outrage!  Because  the  American  people  refused  their 
sanction  to  the  attempts  of  those  who  now  are  the  insurgents  to  divest 
Spain  of  her  island  colonies  in  the  Caribbean  Sea.  If  this  insurrection 
could  prevail  and  become  an  independent  maritime  power,  how  long 
would  those  islands,  so  dear  to  Spain,  be  safe  against  the  renewal  of  the 
rapacity  which  we  have  rebuked  at  the  cost  of  attempted  revolution? 
Why  shall  not  Spain,  emulous  of  a  new  and  beneficent  and  glorious 
career,  seize  the  pre-eminence  of  being  the  first  of  the  maritime  powers 
to  retrace  the  hasty  step  of  last  June,  and  close  her  port*  against  those 
who  are  exasperated  against  their  own  government  because  it  will  not 
lend  itself  to  their  own  evil  aggressive  designs  against  Spain  and  their 
war  against  human  nature? 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWAED. 

Horatio  J.  Perry,  Esq., 

cfec,  d;c.,  cfcc,  Madrid. 


No.  7. 

Mr.  Perry  to  Mr.  Seward. 

No.  23.]  IjEGAtion  of  the  United  States, 

Madrid^  January  18, 1862. 

Sir  :  I  have  the  honor  to  inclose  the  note  of  Mr.  Calderon  Collantes 
in  reply  to  mine  of  4th,  6th,  and  8th  instant,  on  the  subject  of  the  pri- 
vateer steamer  Sumter. 

This  vessels  left  Cadiz  last  evening,  having  been  peremptorily  ordered 
out  of  the  port  by  the  military  authorities  of  the  place. 

She  was  in  dock  only  two  days,  and  the  newsi)apers  say  the  repairs 
made  upon  her  cost  in  themselves  only  seven  dollars,  being  simply  to 
stop  a  leak  near  the  shaft  of  the  screw.  I  have  reason  to  believe  that 
the  firm  stand  made  by  this  legation  against  permitting  any  the  least 
repairs  to  this  vessel  while  she  preserves  her  character  of  an  armed 
privateer  have  been  effective  to  preveut  the  work  which  the  corsair 
came  into  Cadiz  to  get  done,  though  I  regret  it  was  not  sufficient  to 
send  him  out  precisely  as  he  came,  or  stop  his  piratical  career  at  once. 

I  have  time  only  by  this  mail  to  inclose  a  copy  of  my  note  of  to-day 
to  Mr.  Calderon,  in  the  original  Spanish,  but  will  send  a  translation 
to-morrow,  in  hopes  it  will  reach  Liverpool  in  time  for  the  mail-steamer 
which  bears  this.  Digitized  by  dooglc 
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**I  inclose  also  copies  of  eight  telegrams  which  have  passed  since  my 
last  dispatch  on  this  subject^  (No.  21,)  and  hare  the  honor  to  remain, 
sir,  yonr  obedient  servant, 

(Signed)  HORATIO  J.  PERRY. 

Hon.  William  H.  Seward, 

Secretary  of  Statey  Washington. 


[Ijiclosure  in  No.  7.— Translation,! 
Mr,  S.  C.  Collantea  io  Mr,  Perry, 

Palack,  January  13,  1862. 

Sir:  I  have  bad  the  honor  to  briiifc  to  the  knowledp^o  of  Her  Catholic  Majesty  thf 
Qiieeu  the  notes  which  you  have  thought  proj^er  to  address  me  of  the  4tb,  Gth,  and  ^tb 

instant. 
[117]      *In  the  first  yon  claimed  the  protection  of  the  authorities  of  Cadiz  for  the 
citizens,of  the  United  States  condemned  on  board  the  steamer  Sumter,  amied  a5 
a  privateer,  and  coming  from  the  South,  and  which  entered  that  port  in  distress. 

You  asked  at  the  eame  time  that  Her  Majesty  the  Queen  should  receive  the  said 
prisoners  under  her  protection,  and  that  they  could  not  be  taken  from  Spanish  juris- 
diction unless  by  an  express  order  of  the  government. 

In  all  these  particulars  the  wishes  you  express  have  been  satisfied,  since,  according  t« 
official  communications  from  the  civil  governor  of  Cadiz,  passed  to  the  uiinisterial  by 
that  of  the  interior,  the  prisoners  are  already  at  the  disposition  of  the  codsuI  of  tLe 
United  States  in  that  port. 

The  govemmeiit  of  the  Queen  could  not  with  indifference  see  prisoners  of  a  frienilk 
country  remaining  on  board  of  a  y)rivatcer,  and  from  that  moment  they  hastened  U* 
give  them  all  the  protection  which  they  had  a  right  to  demand,  placing  theui  under 
ihe  control  of  the  consul  of  their  nation. 

This  I  had  the  honor  to  explain  to  you  by  agreement  of  the  government  of  Her 
Majesty,  and  you  having  made  no  observations,  and  much  less  reclamations  agaiust 
the  aid  which  necessity  might  demand  should  be  given  to  the  Sumter  according  to 
the  terms  of  tlie  royal  decree  of  June  17,  this  affair  seemed  to  have  ended  satisfactorily, 
and  also  according  to  the  desires  and  seutimeuts  by  which  both  govern  meats  ar« 
animated. 

Notwithstanding,  on  the  6th  January,  at  a  very  late  hour  of  the  evening,  yoc 
thought  proper  to  address  me  auother  commuuication,  in  which,  affirming  that 
according  to  the  royal  decree  of  June  17,  no  privateer  could  be  armed,  receive  snppUeas 
nor  be  equipped  in  Spanish  ports,  whatever  might  be  the  flag  which  she  hoists,  yo«i 
hold  that  the  reparation  oi  damages  in  the  ship-yards  of  Cadiz,  putting  her  again  in  a 
state  to  cruise  the  seas  in  search  of  prizes^  would  be  a  marked  violation  of  the  said 
royal  decree  and  a  direct  aid  lent  to  rebel  citizens  of  the  United  States. 

You  cite  in  support  of  this  opiuion  the  third  article  of  the  royal  decree,  and  main- 
tain that  the  Sumter,  carrying  prize  and  captives  on  board,  should  not  have  entered 
and  cannot  remain  in  the  port  of  Cadiz  more  than  twenty-four  hours. 

According  to  your  opinion,  if  the  vessel,  on  account  of  damages,  is  not  able  to  go 
ont  to  sea,  she  will  be  watched  by  the  authorities,  and  cannot  receive  sapplies  (of 
provisions)  for  more  than  the  moment,  but  in  no  case  for  the  voyage  or  the  cruise  sht 
intends  to  make. 

You  ooutifpne  to  observe  in  your  note  that  the  Spanish  ports  cannot  serve  a  privateer 
for  more  than  as  a  shelter  to  the  crew,  and  iu  no  case  to  arm  her  and  put  her  in  condi- 
tion to  continue  her  hostilities. 

Bringing  the  consequences  of  this  reasoning  to  their  extreme  limit,  you  bring  for- 
ward the  opinion  that  according  to  article  1  of  the  royal  decree,  if  the  crew  of  a 
damaged  privateer  should  not  think  proper  to  take  her  out  to  sea  again  exactly  ia 
the  same  state  iu  which  she  was  when  she  entered  the  port,  she  would  be  obliged  to  be 
sold  or  else  rot  in  the  same,  the  crew  profiting  by  the  lisylum  which  they  had  foaoil 
under  the  Spanish  flag. 

You  consider  that  these  opinions  are  so  exact,  and  iu  accordance  with  the  decree  of 
June  17,  accepted  with  so  much  satisfaction  by  your  Government,  that  you  abstain 
from  discussing  the  question  in  its  general  bearings,  confident  that  the  action  of  the 
government  of  Her  Migesty,  whose  good  will  you  recognize,  will  bo  guided,  always  by 
the  principles  which  it  has  expressed. 

In  the  last  note  of  the  8th  of  January,  transraittisg  me  a  copy  of  the  dispatch  of 
the  consul  of  the  United  States  at  Cadiz  of  the  9th  instant,  in  which  he  informs  yoc 
that  the  prisoners  of  the  Snniter  arc  in  his  power,  and  of  a  dry-dock  having  licE 
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asked  for  of  the  captain-p^enernl  of  the  (lenartmeDt,  and  besides,  of  the  instructions 
cominuuicat^d  by  youi-self  to  said  consul  to  protest  against  all  reparation  of  the 
vessel  as  contrary  to  the  spirit  and  text  of  tho  royal  decree  of  Jane  17  and  offensive  to 
the  Government  of  the  United  States,  you  ask  that  orders  bo  given  to  the  authorities 
at  Cadiz  to  avoid  any  error  which  might  give  place  to  reclamations  more  or  less 
sorious. 

I  slionid  have  replied  with  all  punctuality  to  your  note,  the  contents  of  which 
I  have  just  looked  over,  if  in  the  conferences  which  I  have  had  with  you  I  had  not 
had  tjie  opportunity  of  manifesting  the  opinions  of  the  government  of  the  Queen  on 
the  true  signification  of  the  royal  decree  of  the  17th  June,  and  its  opinion  respecting 
the  above  question  when  the  affair  produced  by  the  arrival  of  the  Sumter  in  distress 
in  the  jjort  of  Cadiz  with  prisoners  of  the  United  States  seemed  settled  in  a  satisfactory 

manner. 
£118]  *Since  by  the  foregoing  you  have  thought  it  your  duty  to  give  to  the  consijl 
of  your  nation  in  Cadiz  au  order  to  protest  against  all  reparation  of  damages 
of  the  Sumter,  considering  what  is  due  to  the  rights  of  the  United  States,  I  must  also 
give  in  writing  my  answer  to  your  communications,  to  avoid  all  misunderstanding, 
and  continue  in  the  system  which  all  accredited  representatives  of  Her  Majesty  the 
Qneen  have  adopted,  of  staling  in  this  form  the  ideas  and  impressions  of  the  govern- 
ment upon  all  questions  and  the  difficulties  which  they  bring  with  Ihem,  or  which, 
existing  Ijcforehand,  demand  a  prompt  discussion. 

The  governmiMit  of  the  Queen  determined  in  the  royal  decree  of  June  17  the  line  of 
oonduct  which  it  proposed  to  follow  in  the  unfortunate  contest  above  named  in  the 
United  States,  the  dispiMjitions  of  which  were  received  by  the  cabinet  at  Washington 
with  visible  manifestations  of  appreciation  and  satisfaction,  in  accord  in  every  way 
with  the  principles  which  Spain  professos  on  points  of  maritime  right,  and  to  the 
sentiments  which  always  have  animated  her  riegarding  the  United  States,  it  cannot 
give  place  to  a  conflict  or  difficulty  of  any  kind,  really  serious. 

It  would,  perhaps,  suffice  to  raise  misunderstanding  or  interpreting  equivocally  the 
articles  of  the  royal  decree,  but  each  one  of  them  contains  dispositions  so  precise  and 
independent  among  themselves,  that  it  is  snfficieut  to  hold  to  view  that  which  refers 
to  a  particular  qut'stion,  to  resolve  it  without  consulting  the  rest. 

The  article  1st,  which  you  cite  in  your  note  of  the  iGth  instant,  is  not  applicable  to 
the  case  of  the  Sumter.  That  refers  to  the  arming,  supplying,  and  equipping  of  a 
vessel  to  go  to  sea  for  the  first  time,  with  the  intention  of  acting  as  a  privateer,  and  all 
the  operations  indicated  are  by  it  expressly  prohibited. 

It  would  be  in  effect  a  violation  of  the  principle  of  neutrality  to  authorize  the 
firming  of  privateers  in  the  ports  of  any  nation  which  had  declared  itself  neutral. 
It  would  bo  equally  a  violation  to  consent  that  the  captains  of  merchant- vessels  grant 
lettt-rs  of  marque  or  contribute  to  the  armament  or  equipage  of  vessels  of  war  or  corsairs, 
but  at  this  point  terminate  all  the  prohibitions  which  the  government  of  the  Queen 
thought  necessary,  in  order  that  the  said  Spanish  should  remain  completely  apart  from 
the  civil  contests  which  afflict  the  United  States. 

Neither  to  arm,  supply,  or  equip,  nor  obtain  letters  of  marque,  nor  contribntc  to  the 
armament  and  equipage  of  vessels  of  war  or  privateers,  areHicts  permitted  in  the  ports 
of  Spain,  nor  to  the  proprietors  and  captains  of  merchant  vessels. 

The  third  article  refers  to  another  order  of  deeds,  and  therefore  contains  resolutions 
entirely  Independent  of  the  foregoing.  A  vessel  of  war  or  privateer  can  enter  into  a 
neutral  port  voluntarily  or  hy  necessity.  In  the  first  case  oidy  to  remain  twenty-fonr 
honrs  in  the  port,  holding  prize. 

In  the  second,  that  is,  that  of  necessity,  the  vessel  should  go  to  sea  the  soonest 
possible^  and  the  authorities  will  watch  her  to  oblige  her  to  it,  withont  permitting  her 
to  take  in  more  supplies  than  are  necessary  for  the  moment,  but  in  no  case  arms  or 
munitions. 

Damages  to  a  vessel  (arribada  forzosa)  then  justifies  her  stay  in  port  all  the  time 
necessary  to  pnt  her  in  a  state  to  return  to  sea,  and  the  royal  decree  only  prohibits 
that  she  take  in  supplies  of  arms,  of  munitions,  or  objects  of  subsistence  more  than  are 
necessary  for  the  moment. 

To  condemn,  as  you  claim  it  is  disposed  by  the  article  mentioned,  any  vessel  of  war 
or  privateer  to  go  to  sea  in  the  same  state  in  which  she  was  when  she  entered  the 
port,  or  that  she  rot,  or  that  the  captain  sell  her,  would  be  to  render  all  the  dispositions 
oy  which  civilized  nations  govern  themselves  completely  useless,  and  to  oblige 
neatrals  to  refuse  to  misfortune  the  shelter  and  the  protection  which  humanity 
reclaim.      t 

When  a  vessel  has  suffered  damaged,  which  make  navigation  impossible,  to  oblige  it 
to  leave  the  shelter  which  it  has  found  is  to  suppress  the  right  of  asylum ;  it  is 
placing  before  the  neutrals  the  repugnant  obligation  of  bringing  inevitable  shipwreck 
to  the  vessels  which  have  sought  with  thema  protection  which  can  never  be  denied  to 
misfortune.  * 

One  does  not  notice,  when  this  occurs,  either  the  flag  which  tl^  T|g^pl  hoists  or  th© 
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canse  which  its  crew  dcfuuds.    It  is  a  question  purely  of  humauity,  and  no  people  can 
forjret  the  sentiments  which  it  inspires  or  the  duties  which  it  demands. 

Fulfilling  these,  one  does  not  infringe'nentrality,  because  equal  aid,  equal  protection, 
and  equal  ccmsideratiou  is  conceded  t4)  all  vessels,  where  «rer  they  may  como  from. 
[119]  *It  is  not  correct,  fur  the  same  reason,  that  a  vessel  entered  into  a  port  fix>m 
distress  cannot  remain  in  it  more  than  twenty-four  hours ;  if  she  has  come  with 
prize,  she  will  be  obliged  to  free  the  prisoners,  but  she  will  have  the  right  to  repair 
her  damages  without  being  permitted  to  acquire  new  means  of  makiug  her  cruise  as  a 
privateer. 

Such  are  the  dispositions  of  the  royal  decree  of  the  17th  June,  and  their  applieation 
to  the  Sumter  has  been  strict  and  severe. 

The  captain  of  that  vessel  asked  for  reparation  in  her  upper  works  and  in  her  decks^ 
but  after  a  scientific  survey,  scrupulously  executed,  it  was  found  that  such  reparations 
were  not  necessary,  and  only  those  which  were  justified  by  an  imperious  ueceesitv 
1/ave  been  authorized. 

The  order  has  also  been  given  that  an  immediate  and  incessant  vigilance  be  kept  up 
over  the  Sumter,  and  the  authorities  of  Cadiz  have  for  this  appointed  cue  of  the 
coast-gnard  vessels  of  that  department. 

In  this  way  the  Sumter  will  not  be  able  to  supply  herself  with  arms  or  ammnnition, 
Buppoaing  that  she  needed  them,  nor  with  the  means  of  subsistence  more  Uian  what  is 
necessary  for  the  moment,  and,  repairing  the  damages  that  she  may  be  able  to  navi- 
gate a^iiu,  she  will  be  obliged  to  leave  immediately  afterward.  Not  arming  and 
equipping  herself,  then,  for  the  first  time  to  go  to  sea,  having  no  need  to  disarm  to 
be  repaired,  and  this  would  be  the  most  extreme  case,  there  can  be  do  doubt  that 
article  one  of  the  royal  decree  on  neutrality  is  not  applicable  to  the  Sumter,  and  that 
this  case  is  only  oompreheuded  in  the  dispositions  of  the  third,  the  Bignifieation  and 
object  of  which  I  have  had  the  honor  to  define. 

1  judge  that  these  explanations  will  couvince  you  and  your  Government,  to  ivbose 
knowledge  they  should  be  brought,  that  the  government  of  Her  Migeaty  has  Feetricted 
itself  closely  to  the  prescriptions  of  the  royal  decree  upon  neutrality,  and  that  tho^ 
no  protest  nmde  against  tne  acts  and  meaaures  virtually  accepted  beforehand  for 
such  cases  by  the  said  Government  of  the  United  States  can  be  considered  admit- 
sible. 

I  take  this  opportunity  to  renew  to  you  the  assurance  of  my  most  diatingniahed  coo- 
sideration. 

(Signed)  S.  CALDERON  COLLANTES. 

The  Charge  p'Affairiss  of  the  United  Staiee, 


No.  8. 

Mr.  Perry  to  Mr.  Seicard. 

Ko.  24.J  Legation  of  the  United  States, 

Madridy  January  19,  1S62. 

Sir:  Tlie  privateer  Sumter  left  Cadiz  the  nigbt  of  the  17th  instant 
Until  this  happened  I  did  not  wish  to  send  in  ray  reply  to  Sefior  Cal- 
deron's  note  of  the  13th  instant,  a  copy  and  translation  of  which  were 
transmitted  yesterday,  lest  some  new  incident  might  o(jcur  to  vary  the 
tone  of  my  own  note. 

Having  learned  by  telegram  from  the  consul  at  Cadiz  the  departure 
of  the  corsair,  I  have  sent  in  iny  note  dated  yesterday,  an<l  beg  now  to 
refer  the  whole  business  to  your  superior  judgment.  The  copy  and 
translation  of  my  note  are  inclosed,  and  I  hope  will  be  approved.  I 
ought  to  say.  perhaps,  that  if  it  had  not  been  for  the  example  of  what 
had  tak^n  place  with  the  Nashville  in  an  English  post,  I  am  confident 
that  the  Sumter  would  have  been  forced  to  go  to  sea  from  Cadiz  as  she 
came. 

It  is  evident  that  very  little  was  allowed  to  be  done  to  her. 

You  will  notice  the  telegrams  of  last  evening  and  of  this  morning.    It 
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seems  tbat  this  steamer  destroyed  two  more  vessels  in  the  straits  of 
Gibraltar  yesterday,'  and  brings  in  their  crews  prisoners  to  that  port. 
When  will  a  Federal  man-of-war  appear  in  those  seas  f 
1  am,  &c., 

(Sijrned)  HORATIO  J.  PERRY. 

Hon.  William  H.  Seward, 

ISecretary  of  State^  Washington. 


[120]  *IInclo8iire  in  No.  8.— Tranalation.l 

Mr.  Perry  to  Mr.  CoUanies. 

Legation  of  thk  United  States, 

Madridy  January  18, 1862. 

Sni :  Your  exceHency's  note  dated  the  13th  instant  reached  me  the  14tb,  in  the  even- 
ing, and  I  now  have  the  pleasure  to  repeat  uiy  appreciation  of  the  hnmane  and  satis- 
factory aotion  of  Her  Majesty's  government  in  the  matter  of  the  prisoners  bronghl 
within  Spanish  Jarisdiction  by  the  privateer  vessel  Sumter. 

I  had  this  honor  previously,  in  the  interview  which  took  place  on  the  6th  instant, 
when  it  appeared  to  your  excellency,  according  to  this  note,  that  the  affair  of  the 
Sumter  had  terminated  satisfactorily,  as  I  had  made  formally  no  observations,  mach 
less  reclamations,  about  the  aid  which  necessity  might  exact  should  he  furnished  to- 
that  vessel. 

In  fact,  it  was  precisely  at  this  same  interview  that  your  excellency  informed  me,, 
for  the  first  time,  that  the  captain  of  the  Sumter  had  asked  for  aid  for  his  vessel  in  the 
port  of  Cadiz,  without  indicating  the  determination  which  Her  Majesty's  government 
proposed  to  take  in  the  matter. 

On  the  4th  of  January,  (the  day  on  which  the  Sumter  anchored  in  the  port  of  Cadiz, )^ 
your  excellency  had  assured  mo  that  the  government  of  Her  Majesty  would  not  devi- 
ate from  the  provisions  of  the  royal  decree  of  June  17  for  such  cases. 

I  ought  to  be,  and  in  fact  was,  satisfied  with  this  declaration,  until,  in  the  interview 
of  the  6th  instant,  your  excellency  introduced  the  question  of  repairs  to  this  vessel  in 
the  way  I  have  just  stated. 

Tlieu,  in  order  to  prevent  any  difference  of  opinion  as  to  how  the  law  referred  t^ 
ought  to  be  applied  in  this  case,  1  thought  it  my  duty  to  lay  before  your  excellency,  in 
my  note  of  the  6th  instant,  some  observations  upon  the  sense  or  interpretation  of  the 
royal  decree  of  June  17— a  sense  in  which  that  decree  was  practically  satisfactory  t^ 
the  United  States,  and  which  thus  made  unnecessary  any  discussion  of  thp  ioternational 
rights  which,  before  the  pnblication  of  that  decree  and  always,  belong  to  the  United 
States  in  their  relations  with  a  friendly  nation. 

Without  replying  to  those  observations,  as  yet,  in  writing,  nor  to  my  commnuicar 
tion  of  the  9th  instant,  (dated  by  mistake  the  8tb,)  in  which  I  inclosed  to  youT  ex- 
cellency a  copy  of  the  instructions  sent  to  the  United  States  consul  in  Cadiz  the  same 
day.  your  excellency  did  me  the  honor  to  invite  me  to  meet  yon  at  the  department  of 
state  in  the  evening  of  the  10th  instant,  and  informed  me  verbally  of  what  you  now 
confirm  in  your  note — that  the  interpretation  given  by  the  government  of  Her  Ma^ 
jeety  to  the  articles  of  this  royal  .decree  was  essentially  different  from  that  which,  in 
the  opinion  of  the  undersigned,  they  ought  to  have,  and  consequently  that  the  reso- 
Intion  taken  by  the  government  in  regard  to  repairing  the  Sumter  wasjdifttinct  from  that 
which  the  undersigned  was  glad  to  expect. 

Meantime  the  consul  of  the  United  States  protested  on  the  10th  instant,  before  the 
authorities  of  Cadiz,  against  the  granting  of  that  aid  which  the  privateer  demanded,, 
and,  not  beiu^  heard,  protested  again  on  the  12th  instant,  according  to  instractions- 
which  he  received  from  this  legation,  of  which  a  copy  is  inclosed. 

On  the  13th  instant  the  Sumter  entered  the  dry-dock  of  the  government  navy-yard 
at  Cadiz. 

These  being  the  facts,  and  the  rights  of  the  United  States  being  reserved  by  the  pro- 
test of  their  consnl  in  Cadiz,  the  question  arises,  whether  the  disagreement  which  I 
have  just  stated  relative  to  the  interpretation  of  the  royal  decree  of  neutrality,  and  in 
rcKpect  to  aid  furnished  in  Cadiz  to  rebel  citizens  of  the  United  States  occupied  in 
making  war  upon  their  Government,  denotes  any  change  of  policy  on  the  part  of  the 
government  oi  Her  Catholic  Majesty  toward  that  of  the  United  States,  or  indeed  the 
intention  to  favor  their  enemies  to  the  prejudice  of  the  sovereignty  of  the  Government 
of  the  United  States  over  every  part  of  their  territories,  whether  in  peace  or  war,  and 
over  all  their  citizens,  whether  loyal  or  disloyal.  C^OOolp 

igi  ize      y  g 
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For  it  is  one  thin^  that  the  governmeDt  of  Spain,  taking  knowledge  of  the  existence 
of  a  civil  contest  within  the  United  States,  should  have  uoclared  that  Spain  T^rishes  to 
maintain  complete  neutrality,  neither  taking,  nor  permitting  her  suhjects  to  take,  any 
part  in  that  content ;  and  it  would  be  quite  another  thing  that,  within  the  jurisdic- 
tion of  this  kingdom,  aid  should  be  given  to  the  rebel  citizens  of  the  United 
£121]  *States  in  refitting  such  of  their  privateer  vessels  as  become  useless,  and  patting 
th^m  again  in  condition  to  carry  on  an  odious  war  against  unarmed  vessels 
navigating  under  the  flag  of  the  United  States. 

And  here  I  must  confess  that  your  excellency's  note  comes  in  to  modify  greatly  the 
possible  signification  of  the  facts,  considered  apart  from  this  frank  and  loyal  explana- 
tion. 

Your  excellency  has  believed  that  what  has  been  done  with  the  Sumter  was  exa<;t€d 
by  the  supreme  considerations  of  humanity,  and  that  to  condemn  this  privateer  not  to 
be  repaired  in  a  Spanish  port  would  be  to  make  useless  all  the  measures  by  which  civ- 
ilized nations  are  governed,  and  to  oblige  neutrals  to  refuse  to  misfortune  that  asylum 
4ind  protection  which  humanity  claims. 

And  your  excellency  proceeds  to  make  some  observations  upon  the  sacred  duty  of 
humanity,  in  which  I  take  pleasure  to  say  that  I  find  myself  completely  agreeii  with 
your  excellency,  notwithstanding  that  their  application  to  the  case  in  questiou  is  not 
^aj»y  for  mo  to  understand. 

Your  excellency  says  that  when  a  vessel  has  suffered  injuries  which  mako  it  impos- 
sible for  her  to  navigate,  to  oblige  her  to  leave  the  shelter  which  she  has  attained  is  to 
suppress  the  right  of  asylum,  is  to  impose  upon  neutrals  the  repugnant  duly  of  deliv- 
ering over  to  inevitable  shipwreck  those  vessels  which  have  sought  with  them  that 
protection  which  is  never  denied  to  misfortune.  And  upon  this,  indeed,  no  debate  is 
possible.  But  if  by  chance  this  indicates  that  your  excellency  has  supposed  that  this 
legation  or  the  consulate  at  Cadiz,  which  has  probably  acted  according  to  the  in- 
structions, of  which  a  copy  goes  inclosed,  have  pretended  to  any  such  proceeding  on 
the  part  of  Her  Majesty's  government,  I  must  hasten  to  correct  so  mistaken  au  appre- 
hension. 

The  undei'signed  has  claimed  only  that  this  corsair,  who  comes  with  bloody  hands 
from  the  horrible  scenes  of  piracj",  in  which  ho  has  destroyed  our  unarmed  .and  peace- 
ful vessels,  should  be  forced  to  choose  between  keeping  the  asylum  and  the  shelter  of 
the  port  where  he  was  already  secure  from  shipwreck  or  to  go  away  as  he  had  come, 
but  that  there  should  not  be  iuniished  to  him  that  aid  which  ho  was  seeking,  not  to 
save  himself  from  shipwreck,  seeing  that  ho  was  already  in  safety,  but  really  in  order 
to  recommence  his  piratical  exploits  on  the  high  seas. 

The  undersigned  explained  to  your  excellency,  in  the  interview  of  the  10th  instant, 
.(and  the  inclosed  instructions  of  the  11th  instant  to  the  consul  at  Cadiz  correspond  to 
this,)  that  in  his  opinion  even  the  repairs  which  the  vessel  Sumter  demanded  might 
be  made,  but  on  condition  that  she  should  lay  aside  her  armament  as  a  privateer,  and 
that  if  she  should  berepaired  she  could  not  be  permitted  to  go  to  sea  again  from  » 
Spanish  port  armed  and  equipped  as  a  privateer;  and  this  opinion,  which  in  no  way 
conflicts  with  humanity,  and  takes  away  nothing  flrora  that  protection  which  is  never 
denied  to  misfortune,  the  undersigned  founded  upon  the  provisions  of  the  royal  decree 
•of  June  17. 

That  decree  says  nothing,  and  therefore  alters  nothing,  relative  to  the  operations 
which  it  is  lawful  to  perfonn  upon  unarmed  vessels  in  the  Spanish  ports,  and  just  as 
little  would  the  Government  of  the  United  States  ever  make  question  of  the  aid  for- 
nished  to  their  unarmed  vessels,  whether  the  crows  be  loyal  or  disloyal.  But  the  first 
article  of  said  royal  decree  prohibits  in  terms  to  fit  out,  provision,  or  eqnip  any  prira- 
teer  vessel  in  a  Spanish  port. 

Your  excellency  says  that  this  article  is  not  applicable  to  the  case  of  the  Sumter, 
and  it  is  trne  tliat  the  word  to  repair  is  not  found  in  its  text;  but  as  your  excelleDcy 
recognizes  that  the  terms  employed  embrace  all  the  operations  which  are  performed  In 
order  to  prepare  a  vessel  for  sea,  it  is  not  necessary  that  it  should  be  there,  since  no 
privateer  vessel  can  be  repaired  without  falling  within  the  terms  of  the  prohibition  to 
fit  out,  provision,  or  eqnip  that  vessel.  And  practically  it  is  of  little  importance  to  the 
United  States  that  this  be  done  for  the  first  or  the  8e(H)ad  time;  at  no  time  is  what  the 
undersigned  has  considered  would  bo  proper  and  conformable  to  that  strict  neutrality 
-which  it  is  the  purpose  of  Her  Catholic  Migesty's  government  to  maintain. 

But  whatever  be  the  interpretation  given  by  Her  Majesty's  government  to  the  royal 
decree  upon  neutrality,  of  its  good  faith,  in  view  of  your  excellency's  note,  I  make  no 
doubt.  The  merely  material  fact  of  whether  the  vessel  Sumter  is  repaired  or  is  not 
repaired  in  Cadiz,  as  also  whether  the  work  done  upon  her  is  much  or  little,  can  never 
have  more  than  a  secondary  importance.  The  principle  involved  in  the  act  is  what 
chiefly  interests  my  Government. 

And  in  this  view  I  take  pleasure  to  repeat  that  the  tone  and  general  nignificalaon  of 

your  excellency's  note,  and  the  declaration  which  I  find  in  it,that  wiiat  has  been 

[122]  *dono  with  the  Sumter  is  completely  devoid  of  the  iuteutidiTto^nfriuge  the 
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nentrality  which  Her  Majesty's  gorernment  purposes  to  pi]i*sue  in  the  painful 
contest  which  exists  in  the  interior  of  the  United  States,  confirmed  also  by  the  ex- 
treme vigilance  and  care  manifested  by  the  authorities  of  Cadiz  to  prevent  the  Sumter 
from  augmenting  her  arms  and  munitions  of  war  in  that  port,  us  well  as  by  other  facts 
indicative  of  the  ^oud  will  which  has  actuated  the  government  of  Her  Catholic  Majes- 
ty ;  these  are  considerations  and  circumstances  which  the  undersigned  will  call  to  the 
attention  of  his  Government  with  sincere  satisfaction,  cherishing  also  the  not  unfounded 
hope  that  they  will  merit  from  the  President  of  the  United  States  n  reception  in  all 
respects  conformable  to  the  kind  and  friendly  sentiments  which  the  Government  of 
AVashington  is  accustomed  to  manifest  always  in  its  relations  with  that  of  Her  Catho- 
lic Majesty.  At  the  same  time  your  excellency  will  permit  mo  to  cherish  the  hope 
that,  having  in  view  the  position  which  the  Government  of  the  United  States  occu- 
pies relatively  toward  the  government  of  Her  Ciitholic  Mtyosty  and  toward  its  own 
rebel  citizens,  on  reviewing  the  terms  of  the  royal  decree  of  the  17th  of  June,  your 
excellency  will  perceive  the  proi)riety  that  what  has  happened  with  the  Snmter  in 
respect  to  repairs,  although  its  good  intention  be  evident,  should  not  serve  as  a  ijrece- 
deut  for  future  coses. 

As  I  now  refer  all  the  circnmstaiices  of  this  case  up  to  the  superior  appreciation  of 
my  Government,  it  is  with  pleasure  that  I  anticipate  the  expressive  manifestation  of 
its  sense  of  the  courtesy  and  energy  of  Her  Catholic  Majesty's  government  in  deliver- 
ing over  the  privateer  prisoners  to  the  protection  of  their  consul  in  Cadiz. 

I  avail  myself  of  this  occasion  to  renew  to  his  excellency  Don  Satumino  Caldcron 
Collantes  the  aKsurauce  of  my  most  distinguished  consideration. 
(Signed) 

HORATIO  J.  PERRY. 

His  EXCKLLKXCY  THE  MiXTSTKU  OP  STATE 

Of  Her  Catholic  Majesty. 

[TrauAlatioii  of  telegr.uu ) 

Madkib,  January  11, 1863. 
If  the  privateer  is  not  repaired,  there  is  no  occasion  for  the  iirotest;  if  she  is,  protest 
again  with  firmness. 

As  a  pAvateer,  that  yessel  cannot  be  repaired ;  as  a  morchaiit  vessel,  there  is  no 
question. 

She  must  lay  aside  her  character  of  a  privateer  before  she  can  be  repaired;  and  if 
she  ia  repaired,  she  can  never,  according  to  law,  leave  the  Spanish  port  again  armed 
and  equipped  as  a  privateer. 

Plunianity  exacts  no  more  than  the  asylum  of  the  port  for  her  crew  ;  it  does  not  de- 
maud  that  she  should  be  fitted  out  again  as  a  privateer. 
(Signed) 

HORATIO  J.  PERRY. 
The  Consul  ok  the  Uxitkd  States,  Cadiz, 


No.  9. 
Mr.  Seward  to  Mr.  Perry. 

No.  13.]  Department  of  State, 

WMhingtmj  February  24, 1862. 

Sir  :  Youc  two  dispatches  of  January  18,  Ko.  23,  and  January  19, 
No.  24,  have  been  received.  They  give  us  a  full  account  of  the  pro- 
ceedings which  occurred  at  Cadiz  and  at  Madrid  on  the  occasion  of  the 
intrusion  of  the  disunion  pirate  ship  Sumter  into  the  i)ort  of  the  former 
city  in  an  interval  of  rest  from  her  depredations  upon  American  com- 
merce. 

Your  own  measures  in  that  affair  are  fully  approved. 

Although  we  have  continually  protested  against,  and  do  not  now  acqui- 
esce in,  the  decision  of  the  Spanish  government  to  treat  the  insurgents 
as  a  belligerent,  we  have  nevertheless  not  made  it  a  cause  for  breaking 
aucient. friendly  relations  with  that  power.  You  will  therefore  say  to 
Mr.  Calderon  CoUautes  that,  regarding  the  transaction  in  the  case  of 
the  Sumter  in  its  connection  with  the  aforesaid  decision,  this  Govern- 
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ment  is  impressed  very  favorably  by  the  promptness  and  fidelity 
[123]    manifested  by  the  •government  of  Spain  in  dismissing  the  pi 

rate  from  her  port  to  the  proper  perils  of  the  wrongful  career  in 
which  she  had  engaged.  In  making  this  communication  you  cannot 
express  yourself  too  emphatically  concerning  the  confidence  which  we 
repose  in  the  friendship  of  Spain. 

Having  disposed  of  that  subject,  you  will  then  inform  Mr.  Caldcrou 
Collantes  that  in  the  view  of  this  Government  it  ought  now  to  be  mani- 
fest to  the  whole  world  that  the  decisions  which  were  made  by  Spain  and 
other  powers  during  the  last  year,  attributing  a  lawful  belligerent  char- 
acter to  the  American  insurgents,  were  premature  and  unnecessary  j  and 
that  while  they  have  proved  very  injurious  to  the  United  States,  bj 
infusing  delusive  hopes  into  the  councils  of  the  insurgents,  they  have 
also  proved  scarcely  less  injurious  to  other  commercial  and  maritime 
nations  by  the  derangement  of  systems  of  production,  manufactare,  and 
exchange,  in  which  all  these  nations  are  deeply  concerned.  The  credit 
of  the  insurgents,  feeble  as  it  is,  rests  altogether  upon  their  vague  hopes 
of  recognition  as  an  independent  state  as  a  complement  to  their  recog- 
nition as  a  belligerent  power.  Their  strength,  "broken  and  shattered  as 
it  already  is,  has  no  self-sustaining  element.  Continued  recognition  sls 
a  belligerent  is,  therefore,  indirect  intervention,  which  requires  ou  our 
part  a  continuance  not  only  of  our  direct  military  and  naval  operations 
against  the  insurgents,  but  also  of  those  indirect  restrictive  measures 
which,  while  exhausting  the  insurgents,  bear  hardly  at  the  same  time 
upon  the  interests  of  those  who  call  themselves  neutrals,  while  we  our- 
selves insist  upon  regarding  them  as  friendly  powers. 

The  President,  therefore  expects  that  the  states  which  hare,  as  we 
think' so  unwisely,  recognized  the  insurgents  will,  in  view  of  the  events 
which  have  occurred  here  indicating  the  decline  of  the  insurrection, 
reconsider  their  decisions,  and  cheerfully  resume  their  former  attitude 
towards  the  Government  and  people  of  the  United  States.  Represent- 
ations, in  all  material  respects,  similar  to  these  will  be  made  by  us  to 
other  maritime  and  commercial  powers. 

It  is  believed  here  that  the  European  states  especially  have  heretofore 
misunderstood  the  real  strength  and  power  of  this  Government^  and 
the  real  sentiments  and  policy  of  the  American  people,  but  that  they- 
will  now  cheerfully  reverse  the  judgments  of  which  we  have  not  more 
cause  to  complain  than  they  have  to  lament. 

1  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

Horatio  J.  Perry,  Esq.,  lOc,  rfc,  Madrid. 


No.  10.     . 

Mr,  Perry  to  Mr.  Seward, 

No.  29.]  Legation  of  the  United  States, 

Madrid^  February  1,  lSu2. 
Sir:  The  series  of  your  dispatches  to  No.  63,  inclusive,  addressed  to 
Mr.  Schurz,  is  complete  in  this  legation  and  their  contents  duly  noted. 
Also  your  dispatch  without  number,  dated  January  14,  in  reply  to  my 
own  of  December  21,  (No.  15,)  has  just  reached  me,  and  the  couftdence 
manifested  toward  me  by  the  President  calls  for  ray  humble  thanks. 
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In  my  diapatcb  No.  26,  of  January  26, 1  informed  joa  that  Captain 
Sarditt,  of  the  American  bark  NeaiK)1itan,  destroyed  by  the  Snmter  in 
the  Straits  of  Gibraltar  on  the  18tlL  January,  had  protested  before  our 
consul  at  that  port  that  his  vessel  had  been  boarded  and  seized  within 
the  marine  league  from  the  Spanish  establishment  of  Geuta,  on  the  coast 
of  JMlorocco.  Documents  relative  to  this  subject  were  promptly  sent  me 
by  the  consul,  and  the  same  evening  (January  25)  I  had  an  opportunity 
to  communicate  their  import  to  the  prime  minister.  Marshal  O'Don- 
uell,  after  dinner  at  the  palace. 

X  subsequently  brought  the  documents  themselves  informally  to  the 
knowledge  of'  the  government  through  the  sub-secretary  of  state,  to 
whom  I  expressed  the  wish  that  the  government  of  Her  Gatholic  Maj- 
esty should  take  cognizance  of  this  occurrence,  and  apply  a  remedy 
spontaneously,  so  that  when  I  should  address  a  note  xxpon  the  subject  to 
the  minister  of  state,  Spain  might  reply  that  the  proper  measures  had 
already  been  taken  by  this  government. 

It  was  not  till  the  30th  instant  that  I  addressed  the  minister  of  dtate 
in  the  note,  a  copy  of  which  is  inclosed. 
[124]  *To-day  I  was  called  to  his  department,  and  a  formal  interview 
took  place,  in  which  he  informed  me  that  Her  Majesty-s  govern- 
went  had  already  sent  orders  of  the  most  peremptory  character  to  the 
commanders  of  Her  Majesty's  naval  forces  on  the  coasts,  to  prevent  by 
all  means  any  violation  of  the  neutral  jurisdiction  of  Spain  within  the 
maritime  league  of  the  shores  of  the  Peninsula,  and  of  the  Spanish  es- 
tablishments in  Africji,  by  the  Sumter  or  any  other  privateer.  That  the 
execution  of  these  orders  was  confided  to  the  ministerial  department  of 
marine,  but  Mr.  Calderon  understood  that  the  Sumter  would  be  warned 
of  the  existence  of  these  orders  and  strictly  watched,  and,  in  case  of  any 
future  violation,  would  be  pursued  and  captured  or  sunk.  I  reminded 
Mr.  Calderon  that  the  violation  of  Spanish  jurisdiction  had  already  oc- 
curred, and  begged  to  know  what  would  be  the  course  pursued  with  the 
Sumter  in  case  she  should  come  within  the  power  of  Spain  again,  since 
the  commission  of  the  act  already  complained  of.  Mr.  Calderon  replied 
that  he  understood  she  would  not  be  allowed  to  go  free,  but  would  be 
compelled  to  make  restitution  for  the  damages  occasioned,  and  to  give 
assurance  that  the  offense  should  not  be  repeated.  He  had  already  de- 
sired the  sub-secretary  of  state  to  inform  me  of  the  issuing  of  these 
orders,  in  reply  to  my  note  of  30th  instant. 

A  telegram  last  evening  from  Gibraltar  informs  me  that  the  Sumter 
still  continued  at  anchor  near  the  fortress,  and  it  was  believed  she  had 
not  funds  enough  to  pay  her  expenses.  Mr.  Sprague  has  also  received 
letters  from  certain  coal-dealers,  stating  that  they  would  not  furnish 
coals  to  the  Sumter,  and  she  had  only  a  stock  for  two  days'  consumption 
on  board. 

These  circumstances  lead  me  to  hope  that  some  armed  steamer  of  the 
United  States  may  still  arrive  in  time  to  terminate  the  career  of  this 
privateer  where  she  lies. 

With  sentiments  of  the  highest  respect,  sir,  your  obedient  servant, 
(Signed)  HORATIO  J.  PERRY. 

Hon.  William  H.  Sewaed, 

Secretary  of  State,  Washington. 
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^  [Inclosoro  in  No.  lO.^Translation.} 

Mr.  Perrtf  to  Mr.  Calderon  Collantee. 

Legation  of  thk  United  States, 

Madrid,  Januaty  30,  IsSsL 

Sir:  1  hfive  the  honor  to  inclose  for  your  excellency  the  solemn  declaration  of  Cip- 
tain  Andrew  Bnrditt,  and  first  and  second  officers  Jacob  Doyle  and  EfVward  Hondlctt. 
of  the  American  vessel  Neapolitan,  destroyed  on  the  18th  instant,  in  the  Straits  of  Gib- 
raltar, by  tlie  privateer  steamer  Sumter,  from  which  it  appears  that  the  Neapolitan  was 
only  one  mile  and  a  half  from  the  Spanish  establishment  of  Ceuta,  on  the  coast  of  Mo- 
rocco, and  certainly  a  very  long  way  within  cannon-shot  at  the  time  she  was  boankd 
and  seized  by  the  Sumter. 

The  crew  of  the  Neapolitan  having  been  transhipped  with  some  effects,  and  her  cap- 
tain robbed  of  his  watch,  eiy:hty-8ix  doUars  in  money,  and  some  navigatiug  iustni- 
nients,  this  vessel,  with  her  cargo,  was  set  on  fire  and  destroyed. 

Sincerely  regivtting  that  the  consideration  due  to  the  jurisdiction  of  Spain  has  not 
been  suiticient  to  inspire  respect  to  this  corsair  who  has  execute<l  so  reprehensible  a& 
act  of  piracy  within  cannOu-shot  of  the  guns  of  Ceuta,  and  within  a  few  hours  af(«.r 
leaving  the  port  of  Cadiz,  where  the  government  of  Her  Catholic  Majesty  hail  f»:r- 
uished  him  with  the  use  of  the  dry-dock  of  Caraccas,  without  which  aid  he  dedaretl 
that  ho  could  not  navigate,  I  restrict  myself  in  this  commniiication  to  bringing  tht^- 
facts  to  the  notice  of  the  government  of  Her  Catholic  Majesty,  in  the  hope  that  it  \^ill 
spontaneously  adopt  that  resolution  which  it  may  deem  best  suited  to  its  own  dignity 
and  to  the  neutrality  which  it  has  proclaimed. 
I  avail  myself  of  this  occasion,  4&c., 
(Signed)  HORATIO  J.  PERRY. 

The  MiNisTrji  of  State  of  Her  Cuiholic  Maje&tif. 


[125]  •No.  11. 

Mr.  Perry  to  Mr.  Seward. 

No.  31.1  Legation  op  tfk  United  States, 

Madrid,  February  8, 1862. 

Sir  :  I  bave  the  honor  to  inclose  for  your  use  a  translation  of  the  note 
of  Mr.  Galdcron  Collantes,  (A,)  dated  the  1st  instant,  npon  the  subject 
of  the  bark  Neapolitan,  seized  by  the  Sumter  near  Ceuta,  and  also  aa 
additional  note  of  mine,  dated  the  5th  instant,  on  the  same  subject. 
Copy  marked  B. 

1  have  also  requested  our  consuls  at  Gibraltar  and  Cadiz  to  collect 
and  put  into  legal  form  all  the  evidence  within  their  reach  bearing  upon 
the  question  of  the  position  of  the  Neapolitan  at  the  time  she  vas 
boarded  by  the  Sumter's  boat. 

This  vessel  was  still  at  Gibraltar  at  my  last  advices,  asking  in  vain 
for  coals,  though  it  was  thought  she  was  preparing  to  start  for  some 
other  place. 

A  rumor  has  rencl>ed  me  that  ft)iir  steam-vessels  of  the  United  States 
Navy  had  been  in  at  Teneriflfe  in  search  of  the  Sumter.  None  bave  ret 
been  seon  nesir  the  Straits  of  Gibrjiltar. 

With  the  highest  respect,  sir,  your  obedient  servant, 
(Signed)  .  HOBATIO  J.  PERRY- 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 
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[Incloeure  1  in  No.  ll.—TraQslatioii.l 
^  Mr.  Calderon  CoUantea  to  Mr.  Perry, 

FiKST  Dkpartmkxt  of  State, 

Palace,  February  1,  18G2. 

Siu :  I  havo  received  the  note  which  yon  were  pleased  to  address  me,  dated  the  30tb 
nitimo,  and  the  document  which  accompanied  it,  relative  to  the  capture  and  destruc- 
tion of  the  United  States  hark  Neapolitan,  in  the  Straits  of  Gibraltar,  by  the  privateer 
steamer  of  the  Confederate  States,  the  Sumter. 

After  having  stated  in  your  said  note  that  the  occurrence  took  jdace  within  the 
jnrisdictional  waters  of  Spain,  you  'express  the  hope  which  you  enterraiued  that  the 
^ovcrument  of  the  Queen  wonld  adopt  such  resolutions  as  it  might  think  best  suited 
to  its  own  dignity  and  to  the  neutrality  which  it  has  proclaimed. 

lu  effect,  as  soon  as  it  had  knowledge,  though  in  an  imperfect  manner,  of  this  occur- 
rence, the  government  of  the  Queen  ordered,  on  the  27th  of  January  last,  before 
receiving  your  note  and  therefore  spontaneously,  that  the  vessels  of  war  of  Her  Ma- 
jesty anchored  at  Algeciras,  and  charged  with  the  observation  of  the  coasts  of  Africa, 
should  prevent  whatsoever  violence  the  Sumter  might  attempt  to  commit  in  the-juris- 
(lictioiial  waters  of  Centa,  instructing  the  commanders  of  those  vessels  to  impede  the 
captain  of  the  said  privateer,  and  of  any  other  which  may  apx)car,  from  exercising  tho 
least  act  offensive  to  the  rights  of  Spain. 

And  the  measures  taken  by  tho  ^jovernment  of  Her  Majesty  were  not  limited  to 
these ;  it  also  instructed  the  officers  in  command  of  the  vessels  of  its  war  marine  that^ 
having  given  tho  proper  instructions  whenever  they  should  think  convenient,  if  tho 
captains  of  privateers  shonld  execute  any  act  in  violation  of.  the  rights  of  the  nation, 
they  ought  to  proceed  with  the  greatest  energy,  effecting  the  liberation  of  whatsoever 
prize  shonld  be  made  in  the  jurisdictional  waters  of  Spam,  and  taking  all  other  meas- 
ures which  the  nature  of  the  facts  shonld  make  necessary. 

The  government  of  Her  Majesty  not  having  up  to  this  time  authentic  and  legally 
reliable  information  relative  to  the  distance  of  the  Neapolitan  from  the  coast  of  Ceuta 
when  she  was  seized  and  destroyed  by  the  Sumter,  it  is  imx)08sible  to  adopt  any  new 
rusolulion  ia  the  matter. 

TLe  government  has  limited  itself  up  to  this  time  to  the  adoption  of  preventive 
measures,  which  will  be  sufficient  in  its  opinion  to  prevent  the  violation  of  the  juris- 
dictional zone  of  Spain,  although  reserving  to  itself  to  dictate  hereafter  all  such  as  the 
nature  of  the  circnmstauces  may  make  necessary  or  proper,  and  fulfilling  in  thia 
[126]  way  *what  the  goyernnient  of  the  Queen  owes  to  itself  and  to  tho  duties  which 
the  declaration  of  neutrality  imposes  upon  it. 

I  avail  myself  of  this  occasion  to  reiterate  to  you  the  assurance  of  my  distinguished 
consideration. 

(Signed)  J.  CALDERON  COLLANTES. 

The  Chxroks  d'affaires  of  the  United  States. 


[iDclofture  S  In  No.  11.1 

Mr.  Peiry  to  Mr.  Calderon  Collantes, 

Legation  of  thr  United  States, 
^  Madrid,  February  5, 1862. 

Sir  :  The  note  of  your  excellency  of  tho  1st  instant,  relative  to  the  preventive 
measures  spontaneously  adopted  by  Her  Majesty's  government  as  soon  as  it  had 
knowledge,  tbongh  imperfect,  of  the  seizure  of  an  American  bark  by  tho  privateer 
Sumter  within  the  jurisdictional  waters  of  Ceuta,  has  reached  my  hands. 

^  In  it  your  excellency  says  that,  as  the  government  of  Her  Majesty  had  not  up  to  the 
time  in  which  yoi)  wrote  authentic  and  legally  reliable  evidence  relative  to  the  dis- 
tance of  the  Neapolitan  from  the  coasts  of  Centa  when  she  was  seized  and  destroyed 
by  the  Sumter,  it  was  impossible  to  adopt  any  other  than  the  preventive  measurea 
already  dictated,  as  recited  in  your  excellency's  note. 

I  think  it  my  duty  to  remark  in  connection  with  this  paragraph  that,  though  it  msiy 
be  true  that  the  evidence  going  to  establish  this  fact  hiis  not  yet  been  prepared  in 
such  form  as  would  give  it  a  controlling  force  upon  the  decision  of  a  court  of  justice, 
still  it  is  sufficient  already  to  indicate  that  this  may  be  the  result.  '.T^; 

The  testimony  of  the  crews  of  the  two  ships  which  bapi)ened  to  be  near  the  spot 
when  the  Neapolitan  was  seized,  and  who  witnessed  the  whole  proceeding,  I  under- 
stand corroborates  in  every  important  paiticular  the  solemn  declaration  of  the  captain 
and  officers  of  that  vessel,  which  I  had  the  honor  to  transmit  to  your  excc^ncy.     i 
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If  the  goveromeDt  of  Her  Majesty  has  no  iiiformation  satisfactory  upon  the  point  in 
question,  I  would  say  that  it  was  most  highly  probable  that  your  excellcucj^  will  be 
coDviuced  by  the  evidcuce,  now  preparing  by  the  parties  interested  in  the  ship 
destroyed,  that  she  was  really  and  indisputably  far  within  the  distance  of  a  niariDe 
league  of  the  coasts  of  Ceuta  at  the  time  of  her  seizure.  And  if  this  be  so,  I  confess  I 
do  not  see  how  the  Government  of  the  United  States  can  well  avoid  giving  course  to 
the  petition  of  their  citizens  for  restitution  of  the  values  destroyed  by  the  Sumter  frDTii 
that  government  in  whose  jurisdiction  both  vessels  were,  and  which  the  corsair  was 
so  bold  as  not  to  respect. 

I  do  not  wish  to  anticipate  what  would  be  the  result  of  this  reclamation,  nor  tb^ 
effect  of  the  evidence  which  the  government  of  Qer  Majesty  may  be  able  to  brin« 
in  the  case,  but  I  notice  in  your  excellency's  note  that  the  oflTicers  commanding  Her 
Majesty's  vessels  of  war  have  been  instructed  that  if  the  captains  of  privateers  sbonid 
execute  any  act  in  violation  of  the  rights  of  this  nation,  they  (Her  Majesty's  offieers) 
ought  to  proceed  with  the  greatest  energy,  effecting  the  li iteration  of  whateoever  prize 
should  be  made  in  the  jurisdictional  waters  of  Spain,  and  taking  all  other  Dieasures 
which  the  nature  of  the  facts  should  make  necessary. 

I  cannot  suppose  that  in  this  instruction  Her  Majesty's  naval  commanders  are 
directed  to  wait  for  evidence  in  strictly  le^al  form  before  taking  measures  thus  to  vin- 
dicate the  outraged  rights  of  Spanish  jurisdiction.  If  information  solemnly  sworn  to 
before  a  consular  officer  by  three  respectable  persons  is  not  sufficient  to  provoke  some 
action  on  the  part  of  Her  Majesty's  vessels  anchofed  at  twenty  milos  distant  from  the 
scene  of  outrage,  and  probably  within  sight  of  the  burning  ship  illegally  captured, 
it  would  be  difficult  to  conceive  how  or  when  they  would  propose  to  make  the  juris- 
diction of  Spain  to  be  respected.  It  is  quite  evident  that  no  such  outrage  would  be 
attempted  in  Spanish  waters  immediately  under  their  guns,  but  it  is  also  evident  that 
if  the  naval  forces  of  Her  Majesty  are  to  take  no  notice  of  acts  committe<l  outside  tbe 
range  of  their  guns,  the  jurisdictional  rights  of  this  nation  within  a  marine  league  of 
its  coasts  may  be  violated  "with  impunity.  The  case  provided  for  in  these  inatractioD.s 
therefore,  we  may  fairly  consider  has  already  occurred. 

The  privateer  Sumter  has  alremly  performed  an  act  in  violation  of  the  ri^bts  of  th> 
nation,  and  to  the  damage  of  citizens  of  the  United  States,  lawlessly  aeprx^ed  of 
£127]  their  •  vessel  and  cargo  within  the  jurisdiction  of  Spain.  The  evidence  of  thj" 
outrage  is  as  good  at  present  as  tho  commanders  of  Her  Majesty's  vessels  of  war 
will  probably  ever  receive  in  any  case  where  they  do  not  happen  to  be  actually  present 
witnessing  the  deed,  and  the  forms  necessary  to  give  this  evidence  legal  validity  will 
not  long  be  wanting. 


your  excellency  what  the  government  of  Her  Majesty  proposes  to  do  with  the  Sumter, 
which  can  hardly  fail  to  come  within  the  power  of  Her  Majesty's  vessels  if  they  choose 
to  intercept  her  on  leaving  the  port  of  Gibraltar.  Will  she  be  allowetl  to  go  unques- 
tioned, or  will  this  government  exact  from  her  captain  some  security  for  the  value  of 
tho  Neapolitan  and  her  cargo,  seized  within  Spanish  jurisdiction,  available  whenever 
this  fact  shall  be  satisfactorily  established  f  Or  will  the  Sumter  herself  be  held  till 
this  question  can  be  settled,  and  some  guarantee  given  that  like  acts  will  not  be  com- 
mitted in  future  f 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my  mest 
distinguished  consideratiou. 

(Signed)  HORATIO  J.  PEKRY. 

The  MiNiSTKK  OF  State  o//i«r  Catholic  Majesty, 


No.  12. 

Mr.  Seicard  to  Mr.  Perry. 

Department  of  State, 

Washington,  February  28, 18<i2. 

Sir  :  Your  dispatch  of  February  1,  l^o.  29,  has  been  received.    Your 

proceedings  iu  bringing  to  the  notice  of  Mr.  Calderou  CoUautes  the 

case  of  the  American  bark  Neapolitan,  destroyed  by  the  pirate  Sumter, 

as  is  alleged,  within  the  maritime  jurisdiction  of  Spain,  are  approved. 
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The  reply  of  that  minister,  while  it  was  less  decisive  upon  the  particular 
case  than  we  could  have  wished,  is^  nevertheless,  regarded  as  manifest- 
ing a  just  and  liberal  disposition  m  regard  to  the  unfortunate  subject 
involved.  I  reserve  instructions  upon  the  case  of  the  Neapolitan  until 
the  parties  interested  shall  appear,  in  some  way,  at  this  Department. 

Doubtless  you  are  aware  that  the  Navy  is  doing  what  seems  to  be  pos- 
sible to  bring  the  career  of  the  Sumter  to  a  close.  I  need  not  repeat  to 
you  how  the  difficulty  of  doing  so  has  been  increased  by  the  toleration 
so  unnecessarily  shown  to  pirates  in  Europe. 

It  is  expected  that  the  states  which  have  shown  this  toleration  will 
have  corrected  theii:  views  by  the  intelligence  they  must  before  this 
time  have  received,  showing  that  the  insurrection  is  rapidly  yielding 
before  the  American  forces  by  which  it  is  surrounded.  A  pirate  can 
now  neither  enter  nor  leave  any  port  in  this  country.  The  restoration 
of  Missouri  and  Kentucky  to  the  Union  leave  the  insurrection  no  suffi- 
cient case  to  support  itself  upon. 

Would  not  Spain  be  acting  in  a  manner  worthy  of  her  renewed  am- 
bition by  being  among  the  first  to  proclaim  that  the  United  States 
ought  no  longer  to  be  regarded  by  friendly  states  a^s  a  nation  divided  by 
warl 

1  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

Horatio  J.  Perry,  Esq.,  c&c,  &c. 


No.  13. 

Mr.  Perry  to  Mr,  Seward, 

[Extract] 

Legation  OP  the  United  States, 

Madrid,  February  16, 1862. 
Sir  :  I  spoke  of  the  subject  of  my  note  of  February  5,  (copy  inclosed 
with  my  dispatch  No.  31,)  which  has  not  yet  been  answered.    Mr.  Cal- 
deron  seemed  to  be  willing  to  take  time  before  replying,  though 
[128]    he  said  he  was  about  to  answer.    I  had  before  •spoken  with  the 
sub-secretary  of  state  on  this  subject,  and  thought  I  could  see 
tliat  Mr.  Calderon  had  conversed  with  him  also.    The  minister  seemed 
to  be  not  wholly  free  from  apprehension  that  he  might  be  drawn  into 
making  some  admissions  on  the  subject  of  that  note  which  he  might 
afterward  regret ;  said  that  there  were  two  questions  involved,  that  of 
fa<5t  and  that  of  right ;  whether  the  Neapolitan  really  was  in  Spanish 
waters  at  the  time  of  her  seizure,  and  whether,  if  she  were,  the  law  of 
Dations  could  force  Spain  to  make  restitution  of  the  values  she  (the  Ne- 
apolitan) had  lost  by  the  Sumter. 

It  is  my  business  to  maintain  the  affirmative  of  this  proposition;  but 
you  will  no  doubt  perceive  that  the  case  of  a  vessel  in  a  narrow  strait, 
tacking  on  and  off  shore  to  beat  up  against  the  wind,  and  running  in 
and  out  of  the  zone  of  a  maritime  league  from  the  coast,  in  the  course 
of  a  voyage  of  which  the  Spanish  authorities  could  have  no  previous 
knowledge,  offers  many  points  on  which  an  argument  can  be  attempted 
in  the  negative,  if  it  can  be  shown  that  the  Spanish  authorities  have 
used  due  diligence  to  prevent  a  recurrence  of  the  facts  complained 
H.  Ex.  324 56 
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of,  as  Boon  as  they  became  aware  that  there  was  or  had  been  a  subject 
of  complaint. 

Bat  my  immediate  object  in  that  note  was  rather  to  embarrass  the 
captain  of  the  Samter  than  to  anticipate  the  action  of  the  owners  of  the 
Neapolitan,  and  this  object,  I  am  happy  to  say,  has  been,  to  a  great  ex- 
tent, attained.  Mr,  Galderon,  in  conversation,  recognized  the  right  and 
duty  of  Spain  to  make  the  Samter  responsible  for  the  damages  she 
may  have  caused  to  our  shipping  within  this  jurisdiction,  and  said,  with 
an  air  of  much  firmness,  ^<  No,  no ;  the  Sumter  will  not  again  oome  into 
any  Spanish  port,"  and  indicating  that  if  she  did  •she  would  be  called  to 
account  for  her  conduct  with  the  Neapolitan.  Whether  Spanish  vesselfl 
will  be  instructed  to  stop  her  upon  the  high  seas  or  not,  in  the  piesenl 
state  of  this  question,  Mr.  Galderon  would  not  say. 

Happily,  since  I  last  addressed  you,  the  United  States  war-steamer 
Tuscarora  has  arrived  at  Gibraltar,  and  her  presence  leads  me  to  hope 
that  the  career  of  the  Samter  is  nearly  terminated. 

l?he  inclosed  telegrams  Nos.  1,  2,  and  3,  will  explain  to  you  the  pres- 
ent state  of  things  in  Gibraltar  Bay^  the  movement  of  the  Tuscarora 
toward  Algeciras  being  undoubtedly  m  order  to  put  herself  out  of  tiie 
reach  of  the  twenty-four-hours  rule  adopted  by  England,  by  means  of 
which  the  Nashville  was  allowed  to  escape  from  Southampton. 

It  seems  the  crew  of  the  Sumter  are  leaving  here  at  every  oppor- 
tunity. On  this  subject  I  will  t£^ke  occasion  early  to  forward  you  copies 
of  my  instructions  to  our  consuls,  and  the  inducements  I  thought  it 
proper  for  the  consul  at  Cadiz  to  offer  to  these  men  to  bring  them  back 
to  their  allegiance. 

With  sentiments  of  the  highest  respect,  &c., 

(Signed)  HORATIO  J.  PERRY. 

Hon.  William  H.  Sewaed, 

Secretary  of  Staie^  Washington. 
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No.  1. 
Mr.  Dayton  to  Mr.  Seacard. 

Pabis,  April  15, 1863. 

Sib  :  Having  learned  from  the  newspapers  and  a  telegraphic  dispatch 
the  escape  of  the  confederate  steamer  Japan  from  Greenock,  CMfM«rmto  er.i.- 
and  her  sapposed  entrance  into  French  waters,  somewhere  «•»*'««*  »•«* 
between  Saint  Malo  and  tJshant,  I  thonght  it  best  at  once  to  call  the 
attention  of  this  government  to  the  subject. 

With  no  evidence,  and  little  but  newspaper  statements  to  guide  me, 
it  was  not  exactly  clear  what  I  should  ask  for.  but  I  assumed  it  ail 
probable  that  thjd  vessel  had  sought  the  shelter  or  a  French  port  either 
for  repairs  after  he^  accident,  or  for  shipping  additional  men  and  an 
increased  armament.  The  London  Times  had  said  she  was  probably  oft 
the  French  coast  to  take  in  cargo,  which,  I  Inferred,  meant  men,  or 
arms,  or  both.  Having  left  with  Mr.  Drouyn  de  Lhuys  on  yesterday  a 
printed  copy  of  the  statement  in  the  London  Herald  and  London  Times 
of  the  alleged  character  and  the  escape  of  this  vessel,  in  despite  of  the 
effort  of  the  English  government  t6  stop  her,  I  submitted  to  him  whether 
the  French  government  would  not,  under  the  circumstances,  give  its- 
aid.  That  he  was  aware  that  our  Government  looked  upon  all  that 
class  of  vessels  as  piratical,  and  I  trusted  that  France  would 'give  us 
every  aid  which  the  condition  of  things  would  justify,  and  that^  in  any 
event,  the  hospitality  of  French  ports,  and  all  assistance  or  facilities  to 
be  obtained  in  such  ports  or  waters,  should  be  denied  to  her.  I  told  him 
that  the  character  and  destination  of  the  vessel  seemed  to  be  admitted; 
that  she  appeared  here  (I  did  not  know  under  what  pretended  nation- 
ality) but  as  little  else  than  a  fugitive  from  justice )  and  that  any  friendly 
action  in  the  premises  on  the  part  of  France  would  (more  especially  in 
view  of  the  recent  depredations  of  the  Alabama  ana  Florida)  be  most 
kindly  regarded  by  the  Government  and  people  of  the  United  States. 

After  he  bad  made  a  minute  of  the  alleg^  facts,  he  said  he  would 
immediately  call  the  attention  of  the  department  of  marine  to  the  sub- 
ject and  see  what  could  be  done  for  us. 

Mr.  Drouyn  de  Lhuys  seemed  not  indisposed  to  act  promptly,  even 
upon  the  vague  and  imperfect  information  I  had  given.  But  how  far 
the  French  government  would  go,  should  the  vessel  be  found  in  their 
ports,  he  did  not  say. 

After  my  interview  with  Mr.  Drouyn  de  Lhuys,  I  received  a  tele- 
graphic communication  from  Mr.  Adams  as  to  the  probable  loous  in  quo 
of  the  Japan,  not  differing,  however,  from  that  which  I  had  already  re- 
ceived and  communicated  to  Mr.  Drouyn  de  Lhuys. 
I  am,  &c., 
(Signed)  ,  WILLL^M  L.  DAYTON. 

Apbil  16. 
P.  8. — I  again  saw  Mr.  Drouyn  de  Lhuys  last  night,  and  he  informed 
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me  that  he  had  immediately  commauicated  my  statement  to  the  head  of 
the  marine  department.  That  he  (although  expressing  great  doubts  of 
probabilities  of  the  truth  of  the  reports  that  the  vessel  was  on  their 
coast)  said  he  would  immediately  take  measures  to  ascertain  the  fact& 
Ac  D. 


[130]  •No.  2. 

Mr.  Dayton  to  Mr.  Seward. 

Paris,  ApHl  20, 18G3. 
Sir  :  In  answer  to  my  communication  to  Mr.  Drouyn  de  Lhnys  that 
the  confederate  privateer  Japan  was  probably  on  the  French  coast  or  in 
a  French  port,  &c.,  I  received  from  him,  on  Saturday  night,  a  commu- 
nication from  the  head  of  the  marine  department,  of  which  the  accom- 
panying paper  is  a  translation. 

It  would  seem  that  they  have  acted  promptly,  and  have  learned  that 
the  steamer  in  question,  after  approaching  the  coast,  was  engaged  with 
another  in  the  transshipment  of  boxes }  and  both,  afterward,  in  bad 
condition,  put  to  sea. 
I  am,  &c.. 

(Signed)  '  WILLIAM  L.  DAYTON. 

Hon.  William  H.  Sevtard, 

Secretary  of  State,  dec. 


[TransIatioD.] 
71i€  'minister  of  marine  to  M,  the  minister  of  foreign  affaire. 

Pasis,  April  19, 1863. 

M.  LE  MiKiSTKE  AND  Dear  COLLEAGUE :  You  faavo  done  me  the  honor  to  inform  m^, 
in  confieqaence  of  a  communication  from  M.  the  minister  of  the  United  States,  thai  a 
confederate  corsair  has  been  equipped  in  England,  at  Greenock,  under  the  name  Japan, 
since  changed  to  that  of  Virginia ;  that  this  vessel  received  from  a  screw-steamer,  bv 
the  name  of  Alar,  arms  and  munitions  of  war:  that  a  serious  accident  occurring  oa 
board  has  very  recently  obliged  the  Japan,  or  Virginia-,  to  take  refnge,  in  order  to  pro- 
ceed to  urgent  repairs,  in  some  bay  or  on  some  point  of  the  coast  of  France,  near  Saint 
Malo :  and  that,  m  fine,  M.  the  minister  of  the  United  States  is  apprehensive  lest  thi« 
vessel  may  profit  by  the  stop  which  it  will  make  upon  our  coasts,  in  order  there  to  com- 
plete its  crew,  or  there  to  procure  munitions  of  war. 

Conformably  to  the  desire  that  you  express  to  me  concerning  it,  I  hastened  to  brio;: 
the  above  information  to  the  knowledge  of  MM.  the  maritime  prefects  pf  the  first  and 
second  arrondissements,  in  giving  them  the  order  to  make,  without  delay,  the  necessarr 
investigations,  in  order  to  verify  the  exactitude  of  the  facts  above  mentioned,  and  to 
transmit  immediately  to  me,  by  telegraph,  the  information  which  they  shaU  have  beta 
able  to  collect  upon  this  subject.  '  * 

Aocept,  &c.,  &c.,  ^ 

(Signed)  CHASSELOUP  LAUBAT. 

P.  S. — ^I  have  just  this  instant  been  notified  that  the  ships  which  had  appeared  so*- 
piclons  approached  Conquet.  A  guard-boat,  sent  in  order  to  reconuoiter  them,  was 
able  to  learn,  through  the  pilots,  that  one  of  them  was  called  the  Japan.  They  ap- 
peared to  be  making  a  transshipment  of  cases ;  but  these  two  ships,  which  seemed  to 
be  in  a  bad  condition,  have  stood  out  to  sea. 
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No.  3. 

Mr.  Seward  to  Mr.  Dayton. 

Department  of  State, 

Washington^  May  14, 1863. 
Sib  :  Your  dispatch  of  the  20th  ultimo  (No.  300)  was  duly  received. 
The  information  which  it  contains  as  to  the  proceedings  of  the  French 
government  in  regard  to  the  insurgent  steamer  Japan,  or  Virginia,  is 
satisfactory. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

WrLLiAM  L.  Dayton,  Esq., 

d&o.,  &C.J  dko. 


[131]  •No.  4. 

Mr.  Dayton  to  Mr.  Seward. 

Paris,  August  25,  1863.     . 

Sir  :  I  was  telegraphed  yesterday  by  our  vice-consul  at  Brest  that 
the  rebel  steamer  Florida,  with  her  machinery  damaged,  had  come  into 
that  port  for  repairs ;  that  she  has  a  crew  of  128  men  and  24  passengers. 
The  telegraphic  operator  announced  from  QueenstoWn  on  the  18th  that 
this  vessel  was  off  Kinsale  on  the  preceding  day,  and  had  there  trans- 
ferred three  of  her  passengers  to  a  pilot-boat.  Immediately  on  receiv- 
ing notice  of  her  presence  in  the  roadstead  of  Brest,  I  went  to  the 
foreign  office,  but,  unfortunately,  Mr.  Drouyn  de  Lhuys  had  left  Paris 
for  a  week's  absence,  and  left  no  person  specially  in  charge  of  the 
foreign  department.  Under  the  circumstances^  therefore,  I  saw  M. 
le  Baron  d'Andr^,  chief  of  the  cabinet  of  the  ministry  of  foreign  affairs, 
and  protested  against  any  favors  or  hospitality  being  extended  to  this 
piratical  vessel.  He  said,  however,  that  France,  like  England,  had 
recognized  the  confederates  as  belligerents.  I  told  him  that  my  Oov- 
emment  had  not^  and  therefore  I  made  the  protest  in  this  form; 
bat  if,  in  recoguLzing  them  as  belligerents,  the  government  of  France 
should  feel  constrained  to  afford  them  any  relief,  I  suggested  that  it 
should  be  confined  within  the  narrowest  limits  that  humanity  would 
dictate.  I  told  him  that  if  relief  were  extended  beyond  the  most  re- 
stricted bounds,  France  would  soon  find  that  this  was  but  the  "  begin- 
ning of  the  end ;''  that  one  of  her  ports  had  now  been  chosen  as  a 
rendezvous  in  preference  to  a  port  of  England,  under  the  impression,  I 
presumed,  that  they  would  be  better  received. 

Baron  d'Andr6  said  he  had  no  authority  in  the  premises,  and  could 
do  no  more  than  refer  our  conversation  to  the  minister,  but  he  presumed 
that  what  was  permitted  to  be  done  in  her  behalf  would  be  restricted 
within  the  narrowest  limits  dictated  by  the  rule  in  such  cases. 

I  have  this  day  sent  out  a  note  to  the  minister,  informing  him  that  I 
had  learned  that  the  Florida  had  come  into  Brest,  not  for  repairs  of 
machinery  only,  but  for  coal,  which  had  been  denied  to  her  at  Bermuda^ 
from  which  port  she  had  come.  The  fact  is,  that  as  she  is  a  good  sailing- 
vessel,  and  has  crossed  the  Atlantic,  as  I  believe,  principally  by  that 
means,  neither  coal  nor  machinery  is  necessary  to  her  safety,  although  a 
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great  convenience,  doubtless,  in  enabling  her  to  prey  npon  our  com- 
merce. It  may  well  be  doubted  whether  the  rale  which  limits  aid  in 
such  cases,  to  what  is  called  for  by  necessity  and  humanity,  applies  at 
at  all  to  her  case. 

I  should  add  that  I  have  telegraphed  to  Cherbourg,  Lisbon,  Cadiz^ 
and  Gibraltar  in  the  hope  of  finding  the  frigate  Macedonia,  or  some 
other  of  our  ships  of  war,  within  reach,  but  I  can  find  none.    The  Con- 
stellation, a  sailing-ship,  is  somewhere  in  the  Mediterranean. 
I  am,  &c., 

(Signed)  WM.  L.  DAYTON. 

Hon.  William  H.  Seward, 

Secretary  of  State,  (fee,  dkc. 


No.  5. 
Mr.  Dayton  to  Mr.  Seward. 

Paris,  August  27,  18C3. 

Sm :  The  steamer  Florida,  for  the  want  of  a  clear  bill  of  health,  was 
at  first,  as  I  am  informed,  put  in  quarantine  at  Brest.  Our  vice-consul 
at  that  port  now  telegraphs  me  that  the  quarantine  was  raised  last 
evening  and  her  twenty-four  passengers  landed.  These  passengers 
were  the  persons  taken  from  the  last  ship  which  this  piratical  craft  had 
burned.  The  ship  burned  was  the  Anglo-Saxon,  of  New  York,  Captain 
John  M.  Gavarly;  loaded  with  coal^  bound  from  Liverpool  to  New 
York;  sailed  August  17;  burned  on  the  2l8t,  about  twenty-five  miles 
southeast  of  Cork.  This  is  the  £|.ccount  given  by  the  captain,  if  I  under- 
stand the  telegraphic  dispatch  aright.  Our  vice-consul  is,  of  course, 
looking  after  the  wants  of  the  seamen  who  have  been  landed. 
'  I  am,  &c., 
(Signed)  WILLIAM  L.  DAYTON. 

His  Excellency  William  H.  Sewaed,  <^o.,  <fcc.,  <fcc. 


[132J  •Ko.  6. 

Mr.  Jkiyton  to  Mr.  Seward. 
[Extracts.] 

Pabis,  September  3,  1863. 

Sm :  I  have  supposed  it  might  be  of  interest  to  you,  or  to  the  Navy 
Department,  to  learn  something  in  detail  as  to  the  prejsent  induct  and 
future  prospects  of  the  rebel  steamer  Florida,  now  in  the  roadstead  at 
Brest. 

I  had,  some  days  since,  an  application  for  aid  in  behalf  of  a  Erendi 
shipper,  who  had  a  heavy  oxid  just  claim  for  damages  against  this  vessel, 
and  which  claim,  he  was  advised  by  his  counsel,  could  be  enforced 
against  her  in  law.  This  claim,  properly  prepared,  could  detain  her  in 
port,  as  alleged,  for  some  six  months  at  least.  To  become  better  in- 
formed upon  this  question,  and  other  matters  as  to  the  ship,  I  requested 
Mr.  Bigelow,  our  consul  here,  to  go  with  the  claimant  to  Brest.    This 
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he  immediately  did.  I  am  not  yet  able  to  say  whether  any  legal  claim 
can  be  enforced,  or  whether  the  vessel  can  be  detained  to  answer  for  it. 
Oar  vice-consnl  at  Brest,  a  most  intelligent  gentleman,  doabts  if  it  can 
be  done ;  but,  in  the  mean  time,  I  learn  throngh  a  letter  from  him,  and 
another  from  Mr.  Bigelow,  that  the  Florida,  is  yet  in  the  roadstead, 
awaiting  permission  to  be  taken  into  a  government  dock  or  basin  for  re- 
pairs. The  mere  commercial  accommodations  at  Brest  are,  it  seems, 
not  sufScient  for  her  purpose.  In  the  mean  time  it  is  supposed  that  the 
French  are  consulting  with  the  British  authorities  with  a  view  to  a  joint 
action  or  understanding  as  to  what  the  tw©  governments  should  do  in 
such  cases.  Captain  Maffitt,  of  the  Florida,  says  he  came  into  a  French 
port  for  repairs  instead  of  an  English  one,  because,  by  the  rule  adopted 
by  England,  he  was  excluded  from  entering  another  of  her  ports  for 
three  months  after  he  had  left  Bermuda,  which  time  had  not  yet  expired. 
He  represents  the  copper  on  the  bottom  of  his  ship  as  badly  torn  by  her 
striking  against  a  rock,  or  some  obstacle,  in  making  his  escape  from 
Mobile.  He  wishes  to  copper  her  bottom,  re-calk  her,  repair  her  ma- 
chinery, and  get  coal.  Our  vice-consul  at  Brest  thinks  it  very  import- 
ant that  she  be  taken  into  the  basin  or  dock-yard  for  repairs,  which  he 
thinks,  from  their  necessary  character  and  extent,  will  detain  her  at 
least  four  or  five  months.  It  is  ascertained  that  her  shaft  is  so  badly 
sprung,  or  at  least  out  of  line,  that  it  has  raised  her  deck.  Early  and 
extensive  repairs  are,  it  is  said,  indispensable ;  and  Captain  Maffitt  says 
the  machinery  of  her  engine  is  of  such  a  nature  as  to  make  it  necessary 
to  send  to  England  for  workmen,  the  French  artisans  not  understanding 
it  He  complains  that  Brest  '^is  a  dreadful  slow  place;"  says  <Hhey 
promised  to  have  the  dock  ready  for  his  ship  some  days  ago,  and  that  it 
is  not  ready  yef  The  men  were  getting  ready  to  land  her  powder  on 
Monday  or  Tuesday  last,  and  knocking  out  the  heads  of  some  casks  to 
put  it  in.  The  Florida  consumed  the  last  of  her  coal  in  coming  to  Brest. 
By  the  way,  the  Anglo-Saxon,  which  she  burned  in  the  channel,  was 
loaded  with  coal ;  and  Captain  Maffitt  told  Captain  Cavarly  (when  he 
asked  the  privilege  of  bonding  his  vessel)  that  coal  was  contraband  of 
war,  and  be  would  bum  her  as  quick  as  if  she  were  loaded  with  gun- 
powder. But  it  is  not  to  be  doubted  that  the  Florida  will  claim  the  right 
to  coal  anew  in  the  French  port.  I  am  informed  that  the  crew  of  this 
vessel  are  of  all  nations,  but  mostly  English  and  Irish ;  not  more  than 
two  Americans  in  the  whole,  and  they  both  Boston  boys  taken  oflf  a. 
prize.  Mr.  Maffitt,  having  been  long*on  the  Coast  Survey,  says  he  is  as 
well  acquainted  with  the  ports  and  harbors  of  the  Korth  a^  with  the  cabin 
of  his  ship;  that  but  for  the  failure  of  Lieutenant  Beed  (the  man  who 
entered  Portland  Harbor  and  ran  off  with  the  Caleb  Cushing)  to  co- 
operate, he  would  have  gone  to  some  of  the  principal  northern  ports 
and  burned  them ;  "  but,"  he  added,  "  I  will  wake  some  of  them  up 
there  yet.'^  The  above  statements  come  directly  or  indirectly  from 
Captain  Cavarly,  of  the  Anglo-Saxon. 

I  have  to-day  had  a  conversation  with  M.  Drouyn  de  Lhuys  upon  the 
subject.  He  says  they  are  much  annoyed  that  the  Florida  should  have 
come  into  a  French  port.  But  having  recognized  the  South  as  belliger- 
ents, they  can  only  deal  with  the  vessel  as  they  would  deal  with  one  of  our 
ships  of  war  under  like  circumstances.  They  w^ill  give  her  so  much  aid 
as  may  be  essential  to  her  navigation,  though  they  will  not  provide  her 
with  anything  for  war.  I  stated  that  she  was  a  good  sailer,  and  really 
needed  nothing  in  the  shape  of  repairs  to  machinery,  &c.,  &c., 
to  enable  her  to  navigate.  He  said  that  if  she  were  deprived  of  her 
machinery,  she  was  pro  tanto  disabled,  crippled,  ^g^^^^able,  like  a 
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duck  with  its  wiDgs  cat,  to  be  at  once  caaght  by  oar  steamers. 
[133]   *said  it  would  be  no  fair  answer  to  say  the  duck  had  le^  and 

could  walk  or  swim.  But  he  said  that,  in  addition  to  this,  the 
officers  of  the  port  had  reported  to  the  government  that  the  vessel  was 
leaking  badly ;  that  she  made  water  at  so  much  per  hour,  (giving  the 
measurement,)  and  unless  repaired  she  would  sink^  that  this  fact 
coming  from  their  own  officers,  he  must  receive  as  true.  They  said 
nothing,  however,  about  her  copper  being  damaged,  but  reported  that 
she  needed  calking  and  tarring,  if  I  understood  the  French  word  rightly. 
I  then  asked  him  if  he  understood  that  the  rule  in  such  cases  required 
or  justified  the  grant  of  a  government  dock  or  basin  for  such  repairs,  es 
pecially  to  a  vessel  like  this,  fresh  ftom  her  destructive  work  in  the 
channel,  remarking  that,  as  she  waited  no  judicial  condemnation  of  her 
prizes,  when  repaired  in  this  government  dock,  she  wonld  be  just  at 
hand  to  burn  other  American  ships  entering  or  leaving  Havre  and  other 
French  ports.  He  said  where  there  was  no  mere  commercial  dock,  as  at 
Brest,  it  was  customary  to  grant  the  use  of  any  accommodations  there 
to  all  vessels  in  distress,  upon  the  payment  of  certain  known  and  fixed 
rates ;  that  they  must  deal  with  this  vessel  as  they  would  with  one  of 
our  own  ships,  or  the  ships  of  any  other  nation,  and  that  to  all  such 
these  accommodations  would  be  granted  at  once.  Under  these  circom- 
stances,  you  may,  I  suppose,  take  it  for  granted  that  the  Florida  will 
remain  at  Brest  for  repairs — ^long  enough,  probably,  for  you  to  get  a 
vessel  of  war  over  here.  She  not  unlikely  means  to  connect  herself  with 
the  two  iron-clad  rams  at  Liverpool ;  and,  if  so,  I  fear  they  wonld  have 
power  enough  to  go  into  any  of  our  ports.  The  question  will  natnral^f 
present  itself,  had  you  best  institute  a  blockade  of  the  vessel  in  this 
port  1  I  have  given  you  the  facts,  and  this  question  will  be  for  the  con- 
sideration of  the  Navy  Department. 

I  am  informed  that  the  Florida  was  saluted  by  a  British  national  ship 
when  she  entered  Bermuda.  When  she  entered  Brest,  no  formal  salute 
was  given,  but  I  learn  that  a  French  ship  lying  there  dipped  her  colors. 
I  am  not  familiar  with  the  distinctions  in  these  maritime  courtesies,  and 
only  state  the  facts.  I  am  informed  that  Captain  Maffitt  was  short  of 
hands,  and  held  out  large  inducements  to  the  crew  and  some  officers 
of  the  Anglo-Saxon  to  join  his  ship,  (to  wit,  a  bounty  of  $50,  and  |20 
to  $22  per  month,)  but  although  they  were  generally  foreigners,  none 
of  them  yielded  to  the  temptation. 

Herewith  I  inclose  you  a  slip  cut  from  the  Moniteur  of  this  morning, 
indicating  the  policy  of  the  government  on  this  question. 
I  am,  &c., 
(Signed)  WILLIAM  L.  DAYTON. 

Hon.  William  H.  Sewabd, 

Secretary  of  State,  &c. 


No.  7. 

Mr,  Seward  to  Mr.  Dayton, 

Depart:ment  of  State, 

Washington^  September  10,  1S63. 
Sir  :  Your  dispatch  of  August  27  (No.  339)^h.a3^  b^yj^^ved.    We 
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await  Trith  much  concern  the  action  of  the  imperial  government  upon 
your  note  protesting  against  the  bailing  of  the  Florida  at  Brest. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWARD. 

William  L.  Dayton,  Esq. 


No.  8. 
Mr,  Dayton  to  Mr,  Seward, 


[Extract.] 


Paris,  September  11, 18G3. 


Sir  :  The  Florida,  you  have  doubtless  seen,  has  been  seized  by  private 
French  claimants  who  have  demands  for  damages  against  her. 
[134]  The  claims  in  France  are,  I  am  •told,  more  than  equal  to  the 
value  of  the  vessel.  After  consulting  with  our  vice-consul  at 
Brest,  it  was  thought  best  for  the  Government  of  the  United  States  not 
to  interfere  or  mix  itself  up  in  this  question.  The  vessel  has  gone  into 
dock,  and  will  be  there  probably  for  a  considerable  time.  They  have 
landed  some  seventy-five  of  their  crew  and  shipped  them  around  to  the 
English  coast.  They  rthe  crew)  were  not,  it  is  said,  communicative, 
bat  those  who  did  speaK  of  their  destination  all  agreed  that  they  were 
bound  for  Liverpool  to  take  charge  of  two  confederate  steamers  await- 
ing them  there. 

These  are  doubtless  the  ironclads  from  Laird's  yard  which  have  been 
stopped  by  order  of  the  government,  as  I  am  this  morning  informed  by 
our  consul  at  Liverpood. 

I  should  add  that  Captain  Maflfttt  has  been  required  by  the  consignee 
of  the  Florida  to  make  a  deposit  for  the  expenses  to  be  incurred  in  re- 
pairs, and  has  deposited  40,000  francs ;  some  evidence  of  the  extent  of 
repairs  contemplated. 
I  am,  &c., 

(Signed)  WILLIAM  L.  DAYTON. 

Hon.  William  H.  Seward, 

Secretary  of  State. 


Xo.  9. 

Mr.  Dayton  to  Mr.  Seward. 

Paris,  September  17, 1863. 
SiB:  Herewith  I  send  you  the  translation  of  a  letter  from  Mr.  Kenosi 
our  consular  representative  at  Brest.  From  this  and  from  other  infor- 
mation which  I  have  received,  it  would  seem  that  the  Florida  will  not 
be  detained  in  port  as  long  as  we  have  heretofore  had  reason  to  suppose ; 
that  she  may  leave  in  the  course  of  two  or  three  weeks. 
I  am,  &c., 

(Signed)  WILLIAM  L.  DAYTOX. 

Hon.  William  H.  Seward, 

Secretary  of  State,  &c.  ,  Digitized  by  Google 


874  TREATY    OF   WASHINGTON. 

[iDcloenre  in  No.  9.— Tranalatioii.] 

CoNSUULR  Agency  of  the  United  States, 

Brestj  Septeniber  15,  IQG^i. 
Monsieur  le  Ministre  :  The  reparations  of  the  Florida  go  on  with  great  speed,  and 
this  steamer  will  not  be  Iodj^  before  again  eoing  to  sea. 

It  is  pretended  that  the  seizures,  operated  on  account  of  the  misdoings  of  the  Florida, 
are  not  all  regular,  and  will  not  stop  her. 

On  the  other  hand,  the  commander,  Maffltt,  os  well  as  his  officers,  declares  that  they 
fear  no  cruiser— that  thev  will  be  able  to  avoid  it. 
It  is  presumable  that  the  Florida  will  hereafter  be  detained  but  a  short  time  in  port. 
I  am,  &c., 

(Signed)  KENOS. 

His  Excellency  Wiluam  L.  Dayton, 

Entoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States,  Pari». 


No.  10. 

Mr.  Dayton  to  Mr.  Seward. 

Paeis,  September  18, 1863. 
Sm :  Another  note,  just  received  from  oar  consolar  representative  at 
Brest,  informs  me  that  the  repairs  of  the  Florida  are  advancing  very 
rapidly,  and  that  she  will  not  require  more  than  fifteen  days  more  to 

^complete  them. 
[135]       *Seventy-five  of  her  crew,  however,  have  been  shipped  to  Eng- 
land, and  landed  at  Cardiff.    Captain  Maffitt,  whose  health  is  bad 
and  is  mnch  worn,  it  is  said,  is  to  come  to  Paris  to- day,  to  t^ake  some 
repose  from  his  labors. 

The  seizure  of  the  Florida  to  answer  damages  to  French  citizens,  so 
much  spoken  of  in  the  journals,  will  not,  I  fear,  operate  to  detain  her. 
I  am,  &c, 
(Signed)  WM.  L.  DAYTON. 

-Hon.  William  H.  Sbwabd, 

Secretary  of  State^  &c. 


No.  11. 

Mr.  Seward  to  Mr.  Dayton. 

Department  of  State, 

Washington^  September  19, 18C3. 
Sir  :    Your  dispatch  of  the  3d  of  September,  No.  341,  has  been 
received. 

Reserving,  for  the  present,  remarks  upon  the  political  aspect  of  the 
reception  of  the  Florida  at  Brest,  I  have  submitted  the  dispatch  to  the 
Secretary  of  the  Navy,  and  asked  his  consideration  of  your  suggestion, 
in  regard  to  sending  a  force  to  intercept  the  Florida  on  huer  leaving  that 
harbor. 

I  will  make  the  Secretary's  decision  known  to  you  as  soon  as  it  shall 
have  been  received  from  him. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWABD. 

William  L.  Dayton,  Esq.,  cfec,  cfcc,  &o.  digitized  by  Google 
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ISTo.  12. 
Mr,  Sevcai'd  to  Mr.  Dayton. 

Department  op  State, 

Washington^  September  23,  1863. 
Sir  :  EecarriDg  to  your  No.  341,  of  the  3d  instant,  and  to  my  No.  399, 
I  have  now  to  inform  you  that  no  attempt  at  a  blockade  of  the  port  of 
Brest  will  be  made  by  our  Navy  to  prevent  the  departure  of  the  pirat- 
ical vessel  Florida. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 

Hon.  William  L.  Dayton,  E^q. 


No.  13. 
Mr.  Dayton  to  Mr.  Seward. 

Paris,  October  8, 1863. 

Sir  :  Mr.  Drouyn  de  Lhuys  not  having  received  the  diplomatic  corps 
last  week  for  business,  I  this  morning  have  had  a  long  conversation  with 
him  upon  various  matters.  In  the  first  place,  I  left  with  him  the  copy 
of  a  letter  recently  written  by  Captain  Maffitt,  of  the  rebel  steamer 
Florida,  at  Brest,  to  Captain  Bullock,  of  the  rebel  navy,  as  to  the  dis- 
charge of  part  of  the  crew  of  the  Florida,  &c.,  a  copy  of  which  letter 
was  inclosed  to  me  by  onr  consul  at  Liverpool.  A  copy  of  the  same  is 
hereunto  attached.  My  object  in  showing  this  letter  was  to  prove,  first, 
that  Captain  Bullock  was  yet  in  the  reb^l  service,  and.  secondly,  that 
the  crew  in  question,  or  part  of  it,  had  been  voluntarily  discharged  from 
the  Florida ;  that  if  this  vessel  was,  therefore,  incapacitated  for  want 
of  a  sufficient  crew,  it  was  not.the  act  of  (rod,  but  Uieir  own  act,  and  they 
were  suffering  from  a  self-inflicted  impotence.  This  was  to  answer  the 
principle  suggested  by  Mr.  Drouyn  de  Lhuys  in  conversation,  that  their 
necessary  wants  for  purposes  of  navigation,  not  of  war,  they  were 
entitled  to  have  supplied.  I  reminded  him,  too,  of  the  fact  if  he 
{136]  carried  out  this  principle  to  its  full  extent,  *if  the  term  of  service 
of  a  crew  were  known  to  be  about  expiring,  a  captain  might  run 
his  ship  into  a  neutral  port  anywhere,  discharge  his  crew,  and  then 
reship,  in  the  same  port,  a  new  crew  for  hostile  purposes ;  that,  under 
these  circumstances,  the  captain  of  the  Florida  might  claim  the  right 
to  ship  a  crew  of  French  sailors  at  Brest.  I  told  him  that  sailors  for 
an  enemy's  ship  of  war  were  contraband,  as  much  so  as  soldiers  for  its 
armies.  I  could  not  conceive,  therefore,  that  France  could  fairly  main- 
tain her  neutrality,  and  yet  permit  these  things  to  be  done  in  her  ports. 
It  is  probable  that  I  shall  put  these  and  some  other  views  upon  this 
subject,  of  the  aid  given  to  the  Florida,  in  writing  before  she  is  permitted 
to  sail.    They  may  be  of  service  as  matter  of  future  reference. 

The  neutrality  of  France,  he  said,  would  be  maintained,  and  that  his 
whole  purpose  was  to  settle  these  questions  upon  proper  principles  of 
international  law. 

I  should  add  that  I  learned  from  Liverpool  that  these  men,  owing  to 
some  difficulty  with  the  confederate  agents,  have  not  yet  signed  the 
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Bbipping-articles.    In  the  mean  time  this  government  is  holding  the 
question  under  consideration. 
I  am,  &c., 

(Signed)  WILLIAM  L.  DAYTON. 

Hon.  William  H.  Sewakd, 

Secretary  of  State. 


[Inclosnre  in  No.  13.J 

Confederate  States  Steamer  Fi/>rida, 

Brest,  September  3, 1863. 
Sir  :  Herewith  I  send  yon  a  list  of  men  discbarffed  from  the  Florida,  wi^  tbeir 
acconnts  and  discharges.    Many  of  them  have  asked  for  transfers,  and  othei^  for  ref- 
erence to  you,  or  to  a  confederate  agent.    I  would  request  you  to  provide  them  sitoa- 
tions  in  the  service. 
I  have,  &c., 
^Signed)  J.  N.  MAFFITT, 

Commander  Confederate  States  Aavjr. 
Captain  J.  D.  Bullock, 

Confederate  States  Navy,  Liverpool. 


No.  14. 
Mr,  Dayton  to  Mr.  Seward. 

No.  365.]  Paris,  October  21, 1863. 

Sir  :  On  the  19th  instant  I  received  a  note  from  Mr.  Drouyn  de  Lhujs, 
requesting  to  see  me  on  the  next  day  (yesterday)  in  reference  to  certain 
matters  of  business.  I,  of  course,  attended  at  the  foreign  office  at  the 
time  named.  He  then  informed  me  that  it  had  been  reported  to  him 
that  the  United  States  steamship  Kearsarge,  Captain  Winslow,  now  in 
the  port  of  Brest,  kept  her  steam  constantly  up  with  the  view,  as  sup- 
posed, of  instantly  following  and  catching,  if  possible,  the  Florida, 
up>on  her  leaving  that  port ;  and  that  France,  having  resolved  to  treat 
this  vessel  as  a  regularly  commissioned  ship  of  war,  could  not,  and  would 
not  permit  this  to  be  done.  He  Said  that  the  rule  which  requires  that 
the  vessel  first  leaving  should  have  twenty-four  hours  the  start  must  be 
applied.  To  avoid  the  difficulty  which  he  said  must  inevitably  follow  a 
disregard  of  this  rule  by  Captain  Winslow,  he  requested  me  to  commu- 
nicate to  him  the  determination  of  this .  government,  and  apprise  him 
of  the  necessity  of  complying  with  the  rule.  Inasmuch  as  nothing  was 
to  be  gained  by  inviting  the  application  of  force,  and  increased  difficul- 
ties might  follow  that  course,  I  have  communicated  to  Captain  Winslow 
the  letter  of  which  I  herewith  send  you  a  copy. 

Mr.  Drouyn  deLhuys  furthermore  informed  me  that  this  government, 
after  much  conference,  (and,  I  think,  some  hesitation,)  had  concluded 
not  to  issue  an  order  prohibiting  an  accession  to  the  crew  of  the  Florida 
while  in  port,  inasmuch  as  such  accesi^on  was  necessary  to  her  naviga- 
tion. They  had  made  inquiries,  it  would  seem,  and  said  they  had 
ascertained  that  the  seventy  or  seventy-five  men  discharged  after  she 
came  into  Brest  were  discharged  because  the  period  for  which  they  had 
shipped  had  expired.  He  said,  furthermore,  that  it  was  reported 
[137]    to  him  that  the  •Kearsarge  had  likewise  applied  for  some  sailors 


BBITISH    COUNTER   CASE   AND    PAPERS.  877 

and  a  pilot  in  that  port,  as  well  as  for  coi^l  and  leave  to  make 
repairs,  all  of  which  had  been,  and  would  be,  if  more  were  needed, 
cheerfully  granted. 

I  told  him  I  was  quite  confident  the  Kearsarge  had  made  no  attempt 
to  ship  a  crew  there,  and  that  as  respects  a  pilot,  that  stood  on  ground 
peculiar  to  itself,  and  had  no  reference  to  the  general  principle. 

The  determination  which  has  been  reached  by  the  French  authorities 
to  allow  the  shipment  of  a  crew,  or  so  large  a  portion  of  one,  on  board 
of  the  Florida  while  lying  in  their  port,  is,  1  think,  wrong,  even  sup- 
posing that  vessel  a  regularly  commissioned  ship  of  war.  I  told  Mr. 
Brouyn  de  Lhuys  that,  looking  at  it  as  a  mere  lawyer,  and  clear  of 
prejudices,  which  my  official  position  might  create,  I  thought  this  de- 
termination an  error.  He  said,  however,  that  in  the  conference  they  had 
reached  that  conclusion  unanimously,  although  a  majority  of  the  minis- 
try considering  the  question  were  lawyers.  It  may  happen,  however, 
that  the  decision  will  have  no  practicial  effect,  as  my  last  Information 
from  England  makes  it  doubtful  if  the  rebel  agents  there  can  get  the 
men. 

I  am,  &c., 

(Signed)  WILLIAM  L.  DAYTON. 

Hon.  William  H.  Seward, 

Secretary  of  State,  dbc.,  <to.,  i&c. 


fin  closure  in  No.  14.1 
Mr.  Dayton  to  Captain  Winalow. 

Paris,  October  21, 1863. 

Sift :  The  French  minister  of  foreign  affairs,  Mr.  Dronyn  de  Lhnys,  informs  me  that 
it  is  reported  to  him  that  yoa  keep  steam  constantly  on  yonr  vessel  in  the  port  of  Brest 
with  tne  view,  as  supnosed,  to  instantly  follow  the  Florida  ont  of  the  roadstead,  if  she 
leaves  before  yon,  and  seize  her  if  possible.  He  Informs  me,  furthermore,  that  the 
French  government  having  resolved  to  treat  the  Florida  as  a  regular  ship  of  war,  this 
proceeding  on  your  part  cannot  be  permitted ;  that  the  rule  which,  under  such  circum- 
stances, gives  t^w'enty-four  hours'  start  to  the  vessel  first  leaving  port  will  be  applied. 
He  has  requested  me,  with  a  view  to  avoid  an  unpleasant  difficulty,  to  apprise  you  of 
this  determination  of  the  French  government,  and  to  request  you  to  comply  with  the 
above  rule.  As  nothing  is  to  be  gained  by  compelling  this  government  to  exercise 
force  in  applying  this  rule,  you  will,  I  trust,  submit  as  a  matter  of  necessity  to  the 
requirements. 

I  am  further  informed  that  this  government  does  not  consider  itself  bound  to  pro- 
hibit an  accession  to  the  crew  of  the  Florida  while  lying  in  the  port  of  Brest,  provided 
such  accession  does  not  increase  the  number  beyond  that  which  they  brought  into  port. 
I  am,  &c., 
(Signed)  WILLIAM  L.  DAYTON. 

Captain  Wikslow,  United  States  Steamship  Kearsarge, 


No.  16. 
Mr.  Seward  to  Mr.  Dayton. 

Depaktment  OF  State, 

Washington,  October  24, 1863. 
Sib  :  I  have  to  acknowledge  the  receipt  of  yonr  dispatch  of  the  2d 
instant,  (No.  356,)  communicating  a  copy  of  a  note  Qfgit^  1st  instant. 
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addressed  bj  yoa  to  Mr.  Droayn  de  Lbays,  relative  to  the  proposed 
manaing  of  the  Florida  in  a  French  port  with  a  crew  brought  thithv 
from  a  British  port.    Your  coarse  in  the  matter  is  approved. 

I  am.  &c.. 

(Signed)  WILLIAM  H.  SEWABD. 

William  L.  Dayton,  Esq.,  *{?.,  iftd.,  <fe<^. 


[138]  •No.  10. 

Mr.  Sewa/rd  to  Mr.  JDoyton. 

Dbpabthbnt  of  Statb, 

Washington^  October  24, 1863. 

Sib  :  Tour  dispatch  of  October  8  (No.  359)  has  been  received.  Yoor 
proceedings  therein  related,  in  regard  to  the  favors  shown  to  the  pirate 
Florida  and  her  crew  at  Brest,  and  the  positions  assumed  on  that  sub- 
ject in  your  interview  with  M.  Droayn  de  Lhuys^,  are  altogether  ap- 
proved. 

In  connection  with  this  subject,  I  submit  for  your  consideration  the 
expediency  of  recalling  the  attention  of  Mr.  Drouyn  de  Lhnys  to  a  oor- 
respondence  on  the  subject  of  privateers  which  took  place  between  the 
flench  government  and  the  Government  of  the  United  States  at  the 
beginning  of  the  Crimean  war.  A  statement  of  this  correspondence  ac- 
companies this  dispatch.  If  the  French  government  take  the  ground 
that  the  Florida  is  not  a  privateer,  but  a  public  armed  vessel,  it  may  be 
pertinent  to  ask,  of  what  practical  value  to  an  exposed  belllger^it  is 
the  distinction  made  by  a  neutral  between  public  armed  vessels  and 
privateers,  if  the  other  belligerent  can,  at  its  pleasure,  create  privateers 
into  belligerents,  by  giving  them  commissions  instead  of  letters  of  marque; 
and  if,  boxing  such  commissions,  they  can,  to  all  practical  intents,  cany 
on  the  business  of  privateering  t  It  would  be  difficult  to  see,  in  that 
case,  what  the  interests  of  commerce  have  gained,  or  can  gain,  bj  the 
declaration  of  the  congress  of  Paris  against  privateering* 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWABD. 

William  L.  Dayton,  Esq.,  dkc^  d!c.y  dkc. 


[Inclosnre  in  No.  16.] 
Memorandum, 

Under  date  of  April  28,  1854,  Mr.  Sartiges,  &c.,  &c.,  Sec,  minister  plenipotentiarr  of 
France,  addressed  a  communication  to  the  Secretary  of  State,  in.  which  he  stated  that 
His  Mi^esty  the  Emperor  of  the  French  and  Her  Miyesty  the  Queen  of  Great  Britain  had 
determined,  in  the  war  with  Russia,  not  to  authorize  privateering  by  letters  of  marqae, 
and  that  the  govemraeut  of  His  M^jesty  the  Emperor  of  the  French  trusted  that  th» 
Government  of  the  United  States  would,  by  way  of  just  reciprocity,  give  orden  that 
no  privateers  under  the  Russian  flag  should  be  allowed  to  be  fltteiiont^  or  yiotxialed, 
or  fibdmitted  with  its  prizes  in  the  ports  of  the  United  States,  and  that  citisena  of  the 
United  states  would  rigorously  abstain  from  taking  part  in  equipments  of  that  kind, 
or  in  any  other  measure  contrary  to  the  duties  of  a  strict  neutrality. 

The  Secretary  of  State  replied  to  Mr.  Sartiges,  on  the  same  day,  that  he  was  directed 
by  the  President  t4>  state  that  the  Government  of  the  United  States,  while  claiming  the 
full  eivioyment  of  their  rights  as  a  neutral  power,  would  observe  the  strictest  neutxality 
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toward  each  and  all  the  belligerents ;  that  the  laws  of  the  United  States  imposed 
Mvere  restrictions,  not  only  upon  its  own  citizens,  bat  upon  all  persons  who  might  be 
residents  in  this  coantry,  against  equipping  priyateers,  receiving  commissionSi  or  en- 
listing men  therein,  for  the  purpose  of  taking  a  part  in  any  foreign  war ;  that  it  was 
not  apprehended  that  there  woald  be  any  attempt  to  irlolate  these  laws;  but  should 
the  just  expectations  of  the  President  be  disappointed,  he  would  not  fail  in  his  duty  to 
nse  the  power  with  which  he  was  inrested  to  enforce  obedience  to  theni;  thateonsldera- 
tioDs  of  interest  and  the  obligations  of  duty  alike  giro  assurance  that  the  citieens  of 
the  United  States  would  in  no  way  eompromit  the  neutrality  of  their  oonntry  by  pat^ 
ticipating  in  the  contest  in  Irhich  the  principal  powers  of  Eorope  were  unhappily  en- 


.  similar  note  was  addressed  to  theDepaortment  by  Mr.  Oram|)ton,  th«  BritisH  miAis^ 
ter,  who  reoeiTed  th^  same  answer. 


[139]  ♦Ko.  17. 

Mr.  Dayton  to  Mr.  Sewwrd. 

[Extract] 

No.  372.]  PARiSy  Novemher^^  1863. 

Sir:  Herewith  I  inclose  to  yoa  the  copy  of  a  communication  made 
this  day  to  Mr.  Dronyn  de  Lhuys,  relative  to  the  action  of  the  French 
government  in  reference  to  the  rebel  steamers  Florida  and  Georgia^  now 
in  the  ports  of  Brest  and  Gherboarg  for  repairs. 

Having  fonnd  the  dispatch  which  I  recently  requested  you  to  search 
for  in  your  office  at  Washington  printed  among  the  British  Parliament- 
ary Papers,  and  in  Wheaton^s  International  La w,  I  thought  it  would 

justify  a  few  comments. 

•  •••.••• 

They  may  be  useful  for  future  reference. 

•  •  •  •  •  •  • 

I  am^  &e.« 

(Signed)  WILLIAM  L.  DAYTOK. 

Hon.  William  H.  Sbwaeb, 

l^ecretary  of  States  do. 


[Inoloenre  1  in  Ko.  It.l 

Mr.  Dayton  U>  Mr,  Drouyn  de  Vhuy$<, 

PARI0)  November  6, 1863. 
MoKsnsuR :  A  copy  of  the  commnnication  made  by  the  French  and  British  gorem- 
ments  to  that  of  the  United  States  at  the  commencement  of  the  Crimean  war  on  the 
snbjeet  of  neutral  rights  and  obliratlons,  and  for  which  the  clerks  of  yonr  office  have, 
I  nnderst>and,  searched  in  rain,  I  find  printed  in  the  British  Parliamentary  Papers  of 
1866,  among  thoee  entitled  '^Papers  relatire  to  recruiting  in  the  United  States,'' 
page  236.  It  is  likewise  quoted  in  a  note  to  the  sixth  edition  of  Wheaton's  Law  of 
KationSy  printed  in  1856,  page  435.  A  copy  of  that  communication,  for  the  satisfac- 
tion of  yonr  excellency,  is  hereunto  attacned.  Mr.  Wheaton,  after  anoting  the  more 
important  parte  of  this  dispatch,  adds  that  '*  the  Comte  de  Sartiges  addressed  the  Sec- 
retary of  State  on  the  28th  April,  1854,  to  the  same  effect  on  the  part  of  the  French 
government."  Mr.  Marcy,  the  United  States  Secretary  of  State,  in  his  answer,  which 
was  the  same  to  both  governments,  on  the  day  of  the  date  of  the  last  note,  remarks 
that  '*  the  laws  of  this  country  impose  severe  restrictions  not  only  upon  its  own  citi- 
zens, but  npou  all  persons  who  may  be  residents  within  any  of  the  territories  of  the 
United  States,  aguinst  equipping  privateers,  receiving  commissions,  or  enlisting  men 


880  TREATY   OP    WA8UINGT0N. 

therein  for  the  purpose  of  taking  part  in  any  foreifi^  war ;"  and  he  might  hare  added 
that  the  same  statnte  equally  prohibits  enlisting  men  for  this  pnrpoee,  whether  as  sol- 
diers, marines,  or  seamen,  on  board  of  any  tfessel  of  irar,  letter  of  marqae,  or  privateer. 
I  do  not  stop  to  remind  yonr  excellency  how  fully  the  United  States  met  tne  wisbn^ 
of  France  and  England  during  the  existence  of  the  Crimean  war,  although  its  con- 
doot  was  such  that  I 'believe  no  complaint  was  made  by  either  party  which  was  not 
subsequently  withdrawn  as  groundless.  The  dispatch  above  referred  to,  after  appris- 
ing us  that  the  governments  of  England  and  France  had  resolved  not  to  issue  letten 
of  marque  during  that  war,  proceed  to  express  the  hope  that  **  the  Government  of  the 
United  States  wiU,  in  the  spirit  of  just  reciprocity,  give  orders  that  no  privateer  nujicz 
Russian  colors  shall  be  equipped  or  victualleA,  or  admitted  with  its  prizes  into  the  port» 
of  the  United  States;  and  also  that  the  cttieraa  of  the  United  States  shall  rigoroodr 
abstain  from  taking  part  in  armaments  of  this  nature,  or  in  any  other  measure  opposed 
to  the  duties  of  a  strict  neutrality."  I  now  beg  t^  submit  to  your  excellency  whether 
the  reception  of  the  Florida  in  the  port  of  Brest,  the  repairs  permitted,  the  sap- 
plies  furnished,  and  the  permission  to  renew  her  crew  to  the  extent  of  the  seventy- 
five  men,  whose  time  it  is  said  has  expired,  are  not  violations  of  the  spirit  of  that 
rule  of  action  commended  for  acceptance  in  this  dispatch  to  the  Government  of  the 
United  States. 

The  recent  arrival  at  Cherbourg  of  the  Georgia,  another  rebel  steamer  of  like  char- 
acter as  the  Florida,  and  the  request  of  her  captain,  as  I  am  informed,  to  be  admitted 
into  one  of  your  dry-docks  to  clean  and  examine  her  bottom,  presents  this  qnestios 
anew,  and  in  a  yet  stronger  light.  It  is  no  longer  an  application  of  necessity, 
[140]  *but  convenience.  I  do  not  forget  that  your  excellency  has  informed  me  that 
Ftance  having  recognized  the  confederates  as  belligerents,  must  treat  their  ves- 
sels as  ships  of  war. 

It  is  true  the  Georgia,  like  the  Florida,  the  Alabama,  and  other  scourges  of  peae«- 
fhl  commerce,  was  bom  of  that  unhappy  decree  which  gave  the  rebels,  who  did  not 
own  a  ship  of  war  or  command  a  single  port,  the  right  of  an  ocean  belligerent. 
Thus  encouraged  by  foreign  powers,  they  began  to  buud  and  fit  out  in  neutral  purt6 
a  class  of  vessels  constructed  mainly  for  speed,  and  whose  acknowledged  mission  b 
not  to  fight,  but  to  rob,  to  bum,  and  to  fly.  Although  the  smoke  of  burning  shipa 
has  everywhere  markea  the  track  of  the  Georgia  and  Florida  upon  the  ocean,  tbej 
have  never  sought  a  foe,  or  fired  a  gun  against  an  armed  enemy.  To  dignify  such 
vessels  with  the  name  of  ships  of  war  seems  tp  me,  with  deference,  a  misnomer. 
Whatever  flag  may  float  from  their  masthead,  or  whatever  power  may  claim  to  owa 
them,  their  conduct  stamps  them  as  piratical.  If  vessels  of  war  even,  they  would  by 
this  conduct  have  justly  forfeited  all  courtesies  in  the  ports  of  neutral  nations.  Manned 
by  foreign  seamen,  armed  by  foreign  guns,  entering  no  home  port,  and  waiting  no  judi- 
cial condemnation  of  prizes,  they  have  already  devastated  and  destroyed  our  com- 
merce to  an  extent,  as  compared  with  their  number,  beyond  anything  known  in  tiie 
reoords  of  privateering. 

The  ori^nn  and  history  of  the  Florida  are  familiar  to  your  excellency ;  that  of  the 
Georgia,  vHiich  has  Just  arrived,  may  be  less  known.  This  last-named  steamer  was 
built  at  a  port  in  Scotland,  and  armed  by  British  guns  while  anchored  near  the  F^nch 
coast,  in  French  waters.  The  crew  was  first  shipped  for  this  vessel  under  the  name  of 
the  Japan,  i)ound  for  Singapore,  Hong-Kong,  or  other  ports  in  the  China  Seas.  She 
sailed  from  Greenock,  Scotland,  under  British  colors,  for  the  French  port  of  U^ant, 
where  she  was  joined  by  the  Alar,  another  small  British  steamer.  To  these  veast'k, 
your  excellency  will  recollect,  I  called  your  attention  at  the  time.  They  came  to 
anchor  in  a  small  bay  on  the  French  coast,  and  within,  as  is  alleged,  a  stone's  throw 
of  the  shore.  The  guns  and  ammunition  were  there  shifted  from  the  Alar  to  the 
Japan ;  the  men  were  then  called  aft,  and  informed  that  the  voyage  to  Singapore  was 
abandoned,  and  that  the  vessel  would  no  more  be  called  the  Japan,  but  the  Virginia. 
a  confederate  war-steamer ;  and  that  the  captain  was  going  to  burn  and  destroy  all 
North  American  vessels.  New  shipping-articles  were  t!nen  produced,  and,  after  read- 
ing them,  the  crew  were  called  upon  to  sign,  and  a  majority  of  them  did  so.  The  coo- 
federate  flag,  so  called,  was  then  raised,  and  the  Japan,  under  the  name  of  the  Vir- 
ginia, since  changed  £o  the  Georgia,  commenced  her  career.  I  have  papers  and  affi- 
davits in  my  possession  proving  the  facts  herein  stated,  which,  if  important  in  the 
views  of  your  excellency,  I  shall  be  happy  to  submit.  This  vessel  was,  therefore,  io 
fact  armed  and  its  crew  enlisted  within  the  jurisdiction  of  France.  It  is  true  that 
this  government  has  recognized  the  South  as  belligerents,  bnt  it  has  at  no  time,  so  far 
as  I  know,  recognized  as  lawful  the  conduct  of  these  marauders,  who  constitute  them- 
selves sole  judges  of  what  is  and  what  is  not  lawful  prize,  and,  as  a  rale  of  action, 
destroy  it  without  judicial  condemnation.  To  accept  the  excuse  that  they  have  no 
port  into  which  they  can  enter,  by  reason  of  our  blockade,  is  to  make  their  acknowl- 
edged weakness  a  source  of  strength.  No  such  exception  can,  I  think,  £iirly  exempt 
them  from  the  ordinary  rules  of  maritime  law. 

The  spirit  of  the  dispatch  before  mentioned,  in  which^i^iy^e  *Q}ied  governments*' 
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adopt  for  themselves,  and  commend  to  us,  the  rule  that  no  privateer  shall  be  equipped, 
or  victualled,  or  admitted  with  its  prizes  into  our  ports,  seems  to  me  to  conflict  much 
with  the  treatment  extended  to  vessels  like  the  Florida  and  Georgia.  If  they,  while 
yet  reeking  with  the  smoke  of  their  burned  victims,  (as  was  the  case  of  the  Florida, 
which  burned  the  Anglo-Saxon  while  on  her  way  into  Brest,)  shall  be  received  and 
assisted  because  they  carrr  one  form  of  paper  instead  of  another,  (a  commission  instead 
of  a  letter  of  marque,)  although  both  are  issued  by  the  same  authority,  it  seems  to  me 
that  the  spirit  is  sacrificed  to  the  letter,  the  substance  to  the  form. 

If  the  convention  of  Paris  of  18&6,  abolishing  privateering  among  those  states 
becoming  iwrties  to  it,  goes  no  further  than  this,  it  amounts  to  little,  binding  to  noth- 
ing except  to  the  form  of  the  commisnpn,  while  the  responsibility  of  the  government 
for  the  conduct  of  the  ship  remains  the  same,  whether  it  sail  as  a  vessel  of  war  proper, 
or  as  a  letter  of  marque. 

But  I  can  scarcely  believe  that  the  "  allied  governments,''  after  their  appeal  to  us  at 
the  commencement  of  the  Crimean  war,  would  have  thought  our  duty  as  neutrals 
fairly  discharged  if,  under  like  circumstances,  we  had  permitted  our  ports  to  be  used 
by  vessels  so  built,  armed,  manned,  and  conducted  as  places  of  refuge,  or  for 
[141]  renewing  *  their  crews  and  for  general  repairs.  Yet  that  case  would  not  have 
been  so  strong  as  the  present,  for  Russia  is  a  government  acknowledged  by  aU, ' 
and  responsible  in  its  nationality  for  wrongs,  while  the  confederates  have  no  such 
respoosibility  whatever. 

In  closing  this  communication,  it  gives  me  great  pleasure  to  acknowledge  the  prompt- 
itude and  care  with  which  the  French  governknent  has  heretofore  acted  upon  all  ques- 
tions connected  with  the  building,  equippifig,  or  fitting  out  of  ships  in  their  ports  in 
aid  of  the  South.  It  has  even  manifested  a  willingness  to  maintain,  in  good  faith,  the 
neutrality  of  its  ports  and  harbors. 

Accept,  sir,  the  assurances  of  high  consideration  with  which  I  have  the  honor  to  be 
your  excelleney's  very  obedient  servant, 

(Signed)  WILLIAM  L.  DAYTON. 

His  Excellency  M.  Drouyn  be  Lhuys, 

ISinister  of  Foreign  AffairSj  Paris. 


[IndoBure  S  in  IXo,  17.] 
Mr,  Crampton  to  Mr.  Marcy» 

Washington,  April  24, 1854. 

Tiie  undersigned,  Her  Britannic  Mijesty's  envoy  extraordinary  and  minister  pleni 
potentiary  to  the  United  States  of  America  has  received  orders  from  his  government 
to  make  to  the  Secretary  of  State  of  the  United  States  the  following  communication : 

Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  and  His  Majesty  the  Emperor 
of  the  French,  being  compelled  to  take  up  arms  for  the  purpose  of  repelliug  the  aggres- 
eioDB  of  the  Emperor  of  Russia  upon  the  Ottoman  empire,  and  being  desirous  to  lessen, 
as  much  as  possible,  the  disastrous  consequences  to  commerce  resulting  from  a  state 
of  warfare,  their  Majesties  have  resolved,  for  the  present,  not  to  authorize  the  issue  of 
letters  of  marque. 

In  making  this  resolution  known,  they  think  it  right  to  announce,  at  the  same  time, 
the  principfe  n^n  which  they  will  be  suided,  during  the  course  of  this  war,  with  re- 
gard to  the  navigation  and  commerce  of  neutrals. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  has  ac- 
cordingly published  the  accompanying  declaration,  which  is  identical  with  that  pub- 
lished by  Hie  Majesty  the  Emperor  of  the  French. 

In  thus  restricting  within  the  narrowest  limits  the  exercise  of  their  rights  as  belli- 
gerents, the  allied  governments  confidently  trust  that  the  governments  of  countries 
which  may  remain  neutral  during  the  war  will  sincerely  exert  every  e£fort  to  enforce 
upon  their  subjects  or  citizens  the  necessity  of  showing  the  strictest  neutrality. 

Her  Britannic  Majesty's  government  entertains  the  confident  hope  that  the  United 
States  Government  will  receive  with  satisfaction  the  |mnouncement  of  the  resolutions 
thus  taken,  in  common  with  the  two  allied  governments,  and  that  it  will,  in  the  spirit 
of  Just  reciprocity,  give  orders  that  no  privateer  under  Buseian  colore  shall  be  equipped  or 
victualled,  or  admitted  with  its  prizes  in  the  ports  of  the  United  States.  And  also  that  the 
citizens  of  the  United  States  shall  rigorously  abstain  from  taking  part  in  armaments 
of  this  nature,  or  in  any  other  measure  opposed  to  the  duties  of  a  strict  neutrality. 

The  undersigned,  &o., 

(Signed)  JOHN  F.  CRAMPTON. 

Hon.  Mr.  Marct,  ^c,  ^o.  /—  ^^^1  ^ 

H.  Ex.  324 56  '^  "'  by L^OOglC 
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No,  IS. 
Mr.  Dayton  to  Mr.  Seward. 

Paris,  November  27,  1863. 

Sir:  I  yesterday  saw  ^Ir.  Drouyn  de  Lhuys  for  the  first  time  witliiu 
the  last  fortnight.  Uis  absence  from  Paris  and  pressing  engagements 
the  week  before  have  prevented  his  receiving  the  diplomatic  corps  for 
basiness.  # 

I  called  his  attention  at  once  to  the  Florida  at  Brest,  and  to  the  re- 
pairs and  recruitment  of  her  crew,  reading  to  him  extracts  from  letters 
I  had  received  on  the  subject.  He  begged  I  would  give  him  a  copy  of 
these  papers,  and  I  have  this  morning  sent  the  same  to  him.  I  send  yon 
herewith  a  copy  of  my  communication  to  him,  which  will  itself  explain 
the  condition  of  things  here,  both  as  respects  the  Florida  and  the  Tesseb 

now  being  built  at  Bordeaux  for  the  confederates. 
1 142]  *I  ought  to  add  that  he  said  that  if  any  change  or  improvement 
in  the  batteries  or  fighting  powers  of  the  Florida  had  been  made,  it 
was  against  law  and  against  orders.  He  said,  furthermore,  that  he  had 
himself  personally  informed  Messrs.  Arman  &  Yoruz  (the  constructor 
and  iron-founder)  engaged  on  those  vessels  now  being  built  at  Bordeanx 
and  Nantes,  that  the  work  thereon  must  cease,  unless  they  could  satisfy 
him  that  they  were  honestly  intended  for  another  government;  and  he 
added  to  me  that  he  would  at  once  refer  their  proceedings  to  t^e  min- 
ister of  marine. 

We  have  obtained  an  elaborate  opinion  from that  all  the  parties 

engaged  on  those  vessels  at  Bordeaux  and  Kantes  are  responsible  to  the 
criminal  laws  of  France.  We  cannot  proceed,  however,  against  Mr. 
Arman  personally,  except  by  an  application  to  and  permission  finom  the 
corps  legislatif,  of  which  body  he  is  a  member.  I  have  already  asked 
you  what  you  thought  of  the  propriety,  or  rather  the  wisdom  of  this 
course  of  proceeding.  I  am  very  averse  to  initiate  a  proceeding  at  law 
unless  quite  sure  of  the  result.  If  adverse,  the  consequences  would  be 
injurious. 

I  am,  &c., 

(Signed)  WILLIAM  L.  DAYTON. 

Hon.  Wil£iam  H.  Sewaed, 

Secretary  of  State^  &c.^  &c.^  &c. 


[Inolosnre  in  No  18.] 

.  Mr,  DayUm  to  M,  JDrauffn  de  lAmy: 

Paris,  A"or«mier  27,  l^CS, 
Monsieur  le  Mikistre:  Herewith  I  in  close  to  yonr  excellency  the  eopy  of  an  extract 
from  a  letter  addressed  to  me  by  Mr.  Davisson,  United  States  oonsnl  at  MarseiUes,  ditrc 
November  24, 1863,  in  reference  to  the  constmction  of  two  of  the  vessels  now  btioe 
built  for  the  confederates  at  that  port.  One  of  these  vessels  is  advertised,  in  the  Gi* 
ronde  of  that  city,  to  sail  on  th«  28th  of  Febmary,  and  the  other  on  the  31st  of  Mar«-b 
The  pretence  that  they  are  intended  for  the  China  seas  is  yet  kept  np  in  this  advertift-- 
ment,  though  the  papers  heretofore  shown  to  your  exoeUency  (especially  the  letter  uf 
Mr.  Arman)  afford  the  clearest  evidence  that  this  pretence  is  a  false  one. 

I  inclose  you  likewise  the  copy  of  an  extract  of  a  letter  from  Captain  Winslow,  «W 
the  United  States  ship  Kearsarge,  in  reference  to  the  assistance  and  repairs  made  npoe 
the  confederate  ship  Florida  at  Brest.  To  these  two  subjects  I  eaUed  the  attentioB  ^ 
yonr  excellency  on  yesterday,  when  I  likewise  apprised  you  of  the  fact  thai  they  wc-rv 
recruiting  a  crew  for  that  vessel  in  the  ports  of  France,  and  tl^^26  men  had  alresily 
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been  enlisted  in  the  ports  of  Havre  and  Nantes  prior  to  the  11th  instant.  They  have, 
not  yet  been  received  on  board  the  Florida,  though  kept  in  pay  bj  that  vessel,  and 
ready  to  be  shipped  when  the  complement  is  complete.  The  Florida  is  ready  now  to  go 
to  sea,  and  may  do  so  at  any  day,  unless  prevented  by  the  authority  of  this  govern- 
ment. 

I  regret  likewise  to  be  under  the  necessity  of  inclosing  to  your  excellency  the  copy 
of  a  letter  received  this  morning  from  our  consul  at  Calais.  It  would  seem  froiu  this 
that  another  confederate  steamer,  the  Rappahannock,  has  Just  arrived  in  that  port, 
and  is  awaitins  aid.  The  same  protests  which  have  been  made  in  respect  to  the  otnera 
I  beg  to  extend  to  her. 
I  am,  &c., 

(Signed)  WM.  L.  DAYTON. 

His  Excellency  M.  Drouyn  dk  Lhuys, 

Minister  of  Foreign  Affairs,  Paris. 


No.  19. 

Mr.  Dayton  to  Mr.  Seward* 

Paris,  January  22, 1864. 
Sir:  I  received  this  morning  the  copy  of  a  note  addressed  by  Mr. 
Morse,  our  consul  at  London,  to  Mr.  Putnam,  our  consul  at  Havre,  and, 
as  a  matter  of  security,  immediately  inclosea  another  copy  to  our  con- 
sular agent  at  Brest,  for  Captain  Winslow,  and  another  copy  to  our 
consul  at  Cadiz,  to  which  port  I  was  notified  that  the  Kearsarge  had 
gone  or  was  about  to  go.  The  contents  of  that  note  I  thought  especially 
important,  and  if  the  facts  stated  were  correct,  demanded  the  immedi- 
ate attention  of  the  French  government.  I  therefore  sought  an  inter- 
view at  once  with  the  minister  of  foreign  affairs,  but  falling  in  that, 
immediately  addressed  to  him  a  note  of  which  I  herewith  send  you  a 

copy. 
[143]       ^This  note  will  best  explain  itself,  as  well  as  the  contents  of 
the  letters  of  Mr.  Morse,  above  referred  to. 
I  am,.&c.,  • 

(Signed)  W.  L.  DAYTON. 

Hon.  William  H.  Seward. 

Secretary  of  State,  <feo.,  <fec.,  dtc.  * 


[InolMore  In  No.  19.  ] 
Mr,  Dayton  to  Mr,  Drouyn  de  Lkuys, 
[Extract] 

Paris,  January  22, 1864— 2^  p.  m. 

I  bave  called  at  the  foreign  office  this  morning  in  the  hope  of  seeing  yoar  excellency, 
l)ut  finding  that  yon  were  ont,  and  the  hour  of  your  retnm  uncertain,  I  think  it  most 
pmdent  to  send  yon  at  onoe  th&  copy  of  extracts  of  a  letter  reoeived  this  morning 
from  Mr.  Morse,  onr  consul  at  London.  If  the  statement  in  these  extracts  he  correct,  I 
am  sare  that  the  orders  and  intentions  of  this  go^pemment  as  to  the  reparations  on  the 
Florida,  in  port  of  Brest,  have  been  violated,  and  that  snch  measures  will  at  once  be 
taken  as  will  cancel  the  wrong  which  has  been  done.  Mr.  Morse,  the  consul,  writes  to 
liie  under  date  of  January  21, 1864,  as  follows: 

**  I  have  learned  that  the  rebel  privateers  now  in  the  French  ports,  but  more  especi- 
ally the  Florida,  are  being  carefully  prepared  to  capture  the  Kearsarge,  if  possible. 
Bt^sides  the  80-pounder  Whitworth  nfled  guns  which  the  Florida  had  on  board,  she 
this  week  received  from  an  English  yatch  two  steel  Blakeley  rifled  cannon,  with  steel- 
pointed  elongated  shot  to  fit  them.    These  guns  were  taken  to  Dieppe  from  the  Eng 
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lisb  coast ;  I  think  from  New  Haven  by  steamer,  and  put  on  board  there,  and  taken 
thence  to  Brest  by  the  yacht,  and  pnt  on  board  the  Florida.  I  learn  also  that  the 
Florida  is  very  heavily  armed  and  manned.  About  150  have  been  sent  there  from  thi» 
country  within  the  last  two  or  three  weeks." 


Xo.  20. 

Mr.  Seward  to  Mr.  Dayton. 

No.  473.]  Depabtment  of  State, 

#  Waskingtonj  February  8, 1864. 

Sm :  Your  dispatch  of  the  22d  ultimo,  No.  404,  has  been  receiTed. 

You  will  have  learned,  from  instructions  which  are  on  their  way  to 
yon,  that  the  President  was  not  satisfied  with  the  course  which  'the 
French  government  had  thought  proper  to  pursue  with  referAice  to  the 
Florida,  Georgia,  and  Bappahannock.  It  appears,  however,  firom  yonr 
note  to  Mr.  Drouyn  de  Lhuys  of  the  22d  ultimo,  that  you  had  antici- 
pated, in  respect  to  the  Florida  at  least,  the  instructions  adverted  to. 
Our  own  law,  as  you  are  aware,  forbids  not  only  the  fitting  out  and  arm- 
ing in  our  ports  of  vessels  to  make  war  on  a  country  with  which  we 
may  be  at  peace,  but  also  prohibits  any  augmentation  of  the  armament 
of  a  foreign  belligerent  in  a  United  States  port.  We  have  a  right  to 
expect  the  same  prohibition  in  French  ports  against  insurgent  vessels. 
There  must  necessarily  be  some  anxiety  here  upon  this  subject  nntU  the 
determination  of  the  French  government  can  be  known. 
I  am,  &c., 
(Signed)  WILLIAM  H.  SEWARD. 

William  L.  Dayton,  Esq., 


No.  21. 
Mr.  Dayton  to  Mr.  Seward. 

Paeis,  February  15,  1864 
Sir  :  A  printed  copy  of  the  diplomatic  correspondence  of  last  year 
has  reached  me.    I  do  not  see  that  there  is  anything  in  the  correspoDd- 
ence  between  us,  as  published,  with  which  this  government  can  jnstlv 
find  fault. 

The  rebel  ship  Florida  has,  as  you  are  doubtless  aware,  left  Brest, 
and  will  probably  soon  be  heard  of  on  the  ocean  destroying  our  com- 
merce. The  United  States  sloop  of  war  Kearsarge,  which  had  lain  off 
the  roadstead  for  a  long  time  watching  her,  was  absent  when  she  left 
The  Kearsarge  had  gone  to  Cadiz,  where  she  yet  is,  for,  as  I  have  been 
informed,  co^,  provisions,  and  tepair  of  her  boiler  or  machinery.  Why 
these  things  were  not  attended  to  while  the  Florida  was  laid  np 
[144]  with  her  machinery  out,  *I  do  not  know ;  but  it  would  seem, 
from  a  letter  just  received  from  our  consular  agent  at  Brest,  of 
which  I  send  you  a  translation,  marked  Ko.  1,  that  it  was  not  likely  she 
could  have  prevented  the  escape  of  the  Florida  if  she  had  yet  been  off 

^^^^1^^^'  Digitized  by  Google 
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The  Eappabannock  is  still  at  Calais,  and  in  want  of  engineers,  fire- 
men, and  a  competent  crew ;  Hbut  in  other  respects  she  is,  I  helieve, 
ready  for  sea.  I  send  yon  the  translation  of  a  letter  just  received  from 
oar  consular  agent  at  that  port,  marked  No.  2,  which  will  give  you  the 
last  news  I  have  about  this  vessel. 

The  Georgia  was  at  Cherbourg  about  a  week  ago.  Since  that  I  have 
had  no  advices  from  her,  but  presume  she  is  yet  in  port.  She  may, 
however,  have  gone,  as  her  repairs,  I  am  informed,  were  completed  some 
days  since. 

I  am,  &c., 

(Signed)  WM.  L.  DATTOK 

Hon.  William  H.  Seward, 

i&Cj  i&c,  &c. 

February  16. 
P.  S. — I  have  received  this  morning  a  telegrapbic  dispatch  from  our 
consular  argent  at  Cherbourg,  advising  me  that  the  Georgia  left  that 
port  last  night.  I  Immediately  telegraphed  our  consular  agent  at  Cadiz 
to  inform  Captain  Winslow,  of  the  Kearsarge,  of  the  departure  of  both 
this  vessel  and  the  Florida. 

D. 


[Inolosnre  in  Xo.  SI.— Tranalatioii.J 
Mr,  Kerroa  to  Mr,  Dayton. 

Consular  Agency  of  the  Unite^  States, 

Brest,  February  11, 1864. 
Monsieur  l'Ambassadeur  :  As  my  letter  of  the  8th  instant  cansed  yon  to  expect,  the 
Florida  went  to  sea  in  the  night  of  the  9th  and  10th  instant. 

Yesterday  morning  she  was  no  longer  at  her  anchorage.  I  might  have  informed 
you  of  it,  but  as  she  had  before  several  times  got  ready  to  make  trials,  either  inside  or 
outside  the  roadstead,  I  wished  to  be  certain  of  her  departure  before  announcing  it  to 
you.  It  is  yery  probable  that  she  has  escaped  the  Kearsarge.  The  passes  of  this  har- 
bor are  so  numerous  that  a  blockade,  in  oider  to  be  efficient,  would  require  the  aid  of 
an  entire  squadron.  The  presence  of  the  Kearsarge  will,  nevertheless,  not  have  been 
useless.  8lie  will  have  kept  the  Florida  at  anchor  for  several  months,  and  this  is 
something. 

If  I  learn  anything  positive  as  to  the  presence  of  the  Kearsarge  ia  our  ports,  I  wiU 
write  to  Captain  Winslow. 
I  am,  &>c., 

(Signed)  KERROS. 

His  Excellency  M.  the  Embassador 

of  the  United  States,  Pans. 


:^o.  22. 
Mr,  Dayton  to  Mr,  Seward, 

Paris,  March  4, 1864. 
Sir:  In  a  conference  with  Mr.  Drouyn  de  Lhuys  on  yesterday,  he 
said  he  had  some  notes  on  his  table  in  reference  to  the  cases  of  the 
Florida  and  Georgia,  \rhich  should  have  been  sent  to  me  before;  but 
these  vessels  having  been  gpne  from  the  French  ports  for  some  time 
past,  he  now  scarcely  supposed  it  worth  while  to  deliver  them.  I  at 
once  said  that  I  much  preferred  they  should  be  delivered  even  now. 
I  preferred  this  because,  as  I  told  him,  the  action  of  this  government 
in  these  cases,  and  analogous  cases,  extended  beyond  the  occasions  which 
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gave  rise  to  them;  that  France  had  been  making  rules  of  maritime 
law  which  might,  at  no  distant  day,  be  applied  to  herself.  I  thought  it 
safest  and  best,  therefore,  for  both  parties,  that  a  distinct  understand- 
ing of  the  grounds  on  which  she  had  placed  herseff  should  appear  in  and 
by  her  own  written  communication.    Under  these  circumstances  he  at 

once  handed  me  the  two  written  unsigned  communications,  of 
[145]    which  I  herewith  send  you  translations.    The  *Bappahannock  is 

yet  detained  in  the  i)ort  of  Calais,  under  the  direction  of  this 
government, 

I  am,  &c., 

(Signed)  W.  L.  DAYTOX. 

Hon.  William  H.  Seward, 

Secretary  of  State,  cfec,  c^-c,  4&c. 


iloclosure  1  in  No.  2S.— Translatiou.] 

Fkbruaky  19, 1864. 
As  soon  as  the  confederate  ship  Florida,  which  had  been  forced  to  take  refuse  in  the 
port  of  Brest,  was  in  a  state  to  go  to  sea,  M.  the  maritime  prelect,  conformably  to  the 
instructions  of  the  government  of  the  Emperor,  signified  to  the  captain  of  this  vessel 
that  he  was  to  withdraw  from  French  waters  within  twenty-four  hours.  The  Florida, 
in  consequence,  left  the  nif^ht  of  the  10th  February.  During  her  stay  in  the  port  of 
Brest,  the  competent  marine  authorities  have  been  careful  that  the  rules  of  the  strict- 
est neutrality  should  be  observed  in  regard  to  her.  In  the  matter  of  powder,  of  ariuf. 
and  of  all  that  which  constitutes,  in  a  word,  warlike  armaments,  the  precautions  havt! 
been  pushed  as  far  as  possible.  M.  the  maritime  prefect,  in  order  to  avoid  the  incor- 
rect statements  which  often  arise  in  similar  cases,  was  not  willing  that  the  iK»wder  of 
the  Florida,  w#ich,  according  to  the  regulations,  onght  to  be  disembarked  before  her 
entrance  into  the  port,  be  deposited  in  the  magazines  ;  it  remained  in  the  roadstead, 
under  the  surveillance  of  a  French  agent.  The  crew  of  the  Florida  was  not  com- 
pleted, and  although,  according  to  the  captain,  he  wanted  forty-five  men,  whose 
presence  was  necessary  for  the  working  of  the  ship,  information  collected  with  the  most 
scrupulous  care  authorizes  us  in  saying  that  he  has  made  no  attempt  to  recruit  Freneh 
citizens. 


[Inclosnie  3  in  No.  SSI.— TnuisUtioii.J 

Fkbrvary,  1864. 

M.  the  maritime  forefeet  of  the  port  of  Cherbourg  has  rendered  an  account  to  M.  the 
minister  of  the  marine,  of  the  causes  which  opposed  the  departure  &om  Cherbourg  of 
the  confederate  ship  Greorgia,  whose  repairs  are  now  completed.  The  captain  of  thij 
vessel  having  been,  as  the  instructions  of  the  government  of  the  Emperor  prescribe, 
summoned  to  leave  within  a  delay  of  twenty-four  hours,  has  made  known  that  the  de- 
sertion of  a  great  number  of  the  men  of  his  crew,  particularly  engineers,  appertaining 
to  the  service  of  the  engines,  rendered  it  absolutely  impossible  for  him  to  go  to  se^ 
The  presence  of  other  engineers  being  in  effect  indispensable  to  insure  the  navigation 
of  the  Georgia,  there  was  there  a  case  r>l  foroe-majeurej  which  prevented  the  injnnctioa 
addressed  to  the  captain  of  ^the  confederate  vessel  from  being  immediately  foUowed ; 
butM.  the  maritime  prefect  will  take  care  that  he  conforms  to  it  so  soon  as  he  shall  be 
in  a  condition  to  do  so. 


]S^o.  23. 

Mr.  Seward  to  Mr.  Dayton. 

'No.  507.]  Department  of  State, 

Washington,  Marok  21, 186i. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
of  3d  and  the  4th  of  March,  together  with  new  maritime  regnlations  in 
regard  to  belligerent  vessels,  and  4;ninslated  copies  of  two  letters  which 
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^weve  addressed  to  you  by  M,  Drouyn  de  Lhuys  concerning  the  cases  of 
the  Florida  and  Georgia,  respectively. 

These  piratical  vessels  having  been  sheltered  in  French  ports,  and  hav- 
ing received  usefur  supplies  and  repairs  there,  and  having  then  been 
suffered  to  depart  to  renew  their  work  of  destruction  upon  American 
commerce  on  the  high  seas,  no  good  effect  could  be  accomplished*  by  re- 
plying now  to  the  explanations  which  M.  Drouyn  de  Lhuys  has  given, 
so  far  as  the  cases  directly  involved  are  concerned.  It  is  important, 
however,  to  have  it  distinctly  understood  that  this  Government  insists 

now  in  these  cases,  as  it  insisted  in  the  beginning  of  our  domestic 
[14G]    strife,  that  the  decisions  of  the  *Emperor's  government,  like  those 

of  other  maritime  powers,  by  which  the  insurgents  of  this  coun- 
try, without  a  port  or  a  ship,  or  a  court  of  admiralty,  are  recognized  by 
France  as  a  naval  belligerent,  are  in  derogation  of  the  law  of  nations 
and  injurious  to  th^  dignity  and  sovereignty  of  the  United  States ;  that 
they  have  never  approved  or  acquiesced  in  those  decrees ;  and  that  they 
regard  the  late  proceedings  in  relation  to  the  Florida  and  Georgia,  like 
those  of  a  similar  character  which  have  occurred  in  previous  cases,  as 
just  subjects  of  complaint.  The  same  views  are  entertained  so  far  as 
they  apply  to  the  new  maritime  regulations.  We  claim  that  we  are  en- 
titled to  have  our  national  vessels  received  in  French  ports  with  the 
same  courtesy  that  we  ourselves  extend  to  French  ships-of-war,  and 
that  all  real  or  pretended  insurgent  vessels  ought  to  be  altogether  ex- 
cluded from  French  ports.  We  expect  the  time  to  come,  and  we  believe 
it  is  not  distant,  when  this  claim  will  be  acknowledged  by  France  to  be 
both  reasonable  and  just. 

I  am,  &c., 

(Signed)  WILLIAM  H.  SEWAED. 

William  L.  Dayton,  Esq.,  &c.,  ct-c,  cfcc. 


No.  24. 

Mr.  Dayton  to  Mr.  Seward. 

[E^ctracts.] 

Pakis,  April  22, 1864. 

Sib:  •  •  •  •  •  •  • 

Tour  dispatches  from  Ko.  510  to  No.  522,  both  inclusive,  Ko.  513  be- 
ing in  duplicate,  also  dispatch  No.  506,  are  received. 

Our  consul  at  Bordeaux  informs  me  that  the  Georgia  is  still  lying 
there,  three  miles  below  that  port,  and  that,  as  she  came  in  to  repair  her 
engine,  by  putting  force  enough  at  work  to  tinker  about  the  repairs  and 
not  make  them,  she  may  remain  there  as  long  as  she  may  think  proper. 
The  rule  is  that  they  need  not  leave  port  until  the  repairs  are  completed. 
Our  consul  says  that  it  is  rumored  and  believed  that  arms  and  muni- 
tions of  war  are  on  the  Georgia  for  the  purpose  of  being  supplied  to  the 
Yeddo,  one  of  the  clippers,  when  she  goes  out,  and  that  a  crew  for  the 
clipper  is  being  kept  at  a  boarding-house  at  Bordeaux.  To  these  re- 
puted facts  I  have,  of  course,  called  the  attention -of  M.  Drouyn  de 
Lhuys. 

I  am,  &c., 

(Signed)  WM.  L.  DAYTON. 

Hon.  William  H.  Sgwabd, 

Secretary  of  State,  cfec,  <6c.,  dkc.  Digitized  by  Google 
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No.  25. 
Mr.  BayUm  to  Mr.  .Seward. 

[Extracts.] 

Pabib,  June  13, 1864. 

Sm :  I  was,  on  Saturday,  telegraphed  by  our  consular  agent  at  Cher- 
bourg that  a  confederate  vessel  (supposed  to  be  the  Florida)  had  just 
anchored  in  that  harbor.  Some  two  or  three  hours  later  in  the  day  he 
telegraphed  me  as  follows : 

The  rebel  steamer  is  the  Alabama,  with  thirty>8eyen  Federal  prisotiers.  She  haa 
captured  ship  Sockingham,  of  New  York,  and  a  bark,  off  Cape  of  Good  Hope. 

EDWARD  LIAIS, 

Ftce-C<mmZ. 

I  immediately  telegraphBd  Captain  Winslow,  of  the  United  States 
ship  Kearsarge,  now  at  Flushing.  Captain  Winslow  has  replied  to  me 
that  he  will  be  off  Cherbourg  about  Wednesday.  •  •  ♦ 

I  ^likewise  immediately  inclosed  to  M.  Drouyn  de  Lhuys,  niinister  of 
foreign  affairs,  a  note  of  protest  of  like  character  as  that  made  in  the 
cases  of  the  Florida  and  Georgia,  a  copy  of  which  is  herewith  inidosed. 
I  thought  under  all  the  circumstances  it  might  be  better  not  to  neglect 
this,  though  the  policy  of  the  French  government  had  been  announced 
in  the  case  of  th^  other  vessels.  But  I  remembered  that  on  one  occa- 
sion when,  in  the  course  of  conversation  about  these  vessels,  I  said  to 
M.  Drouyn  de  Lhuys  they  needed  but  one  ship  more  (the  Alabama)  to 
make  the  French  ports  a  rendezvous  for  the  entire  rebel  navy,  and  I 
thought  she  would  next  be  here,  he  hastily  said:  <'M.,  I  will  not  per- 
mit that  vessel  to  come  in.''    It  is  just  to  say  that  this  was  not  said  by 

him,  nor  received  by  me,  as  a  deliberate  promise;  it  seemed 
[1471    rather  an  impulse,  an  outbreak  of  annoyance  *  at  the  use  their 

ports  were  being  put  to,  which  he  truly  remarked  could  not  be 
the  result  of  accident,  but  was  obviously  intended  to  beget  trouble  be- 
tween France  and  the  United  States.  Still,  the  character  of  this  vessel 
is  so  obnoxious,  and  so  notorious,  that  it  is  possible  they  may  exclude 
her:  but  if  otherwise,  it  is  well  to  know  and  understand  that  they  will 
apply  their  rules  in  the  most  extreme  cases.  If  they  act  upon  these 
principles,  they  can  scarcely  complain  if  we,  in  return,  when  occasion 
shall  arise,  apply  the  same  to-  themselves. 

.  If  any  increase  of  our  naval  force  on  this  coast  is  contemplated,  as 
your  late  dispatch  informs  me,  I  hope  that  as  little  delay  in  sending  it 
may  occur  as  possible.  The  arrival  of  the  Alabama  will  spread  univer* 
sal  dismay  among  American  shippers  in  these  seas  and  all  engaged  in 
American  trade. 

I  am,  &c, 

(Signed)  WM.  L.  DAYTON. 

Hon.  William  H.  Sewabd, 

Secretary  of  State^  d^c,  &c.^  &c. 


[InoloBore  in  No.  25.] 

Paris,  June  11, 1864. 
Monsieur  le  Ministre  :  You  have  no  doubt  been  informed  that  the  rebel  corsair, 
the  Alabama,  arrived  to-day  at  Cherbourg  with  thirty-seven  Fcdend  DnsQii|WS. 
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Like  protests  as  made  by  me  in  the  cases  of  the  Florida  and  the  Georgia  I  beg,  for 
still  stroDger  reasons,  to  extend  to  the  Alabama. 

Accept,  sir,  the  assurance  of  highest  consideration  with  which  I  have  the  honor  to 
be  yonr  excellency's  very  obedient  servant, 

(Signed)  WM.  L.  DAYTON. 

His  Excellency  M.  Drouyn  dk  Lhuys, 

JIdinister  of  Foreign  Affairs,  Paris. 


No.  26. 

Mr,  Dayt(m  to  Mr.  Seward. 

Paris,  June  17, 1864. 

Sir  :  You  will,  doubtless,  have  received  before  this,  notice  of  the 
arrival  of  the  Alabama  in  the  port  of  Cherbourg,  and  my  protest  to  this 
government  against  the  extension  of  any  accommodations  to  this  vessel. 
M.  Drouyn  de  Lhuys  yesterday  informed  me  that  they  had  made  up 
their  minds  to  this  course,  and  he  gave  me  a  copy  of  the  written  direc- 
tions, given  by  the  minister  of  marine  to  the  vice-admiral,  maritime 
prefect  at  Cherbourg,  a  translation  of  which  accompanies  this  dispatch. 
But  he,  at  the  same  time,  informed  me  that  the  United  States  ship  of 
war  the  Kearsarge  had  appeared  off  the  port  of  Cherbourg,  and  there 
was  danger  of  an  unmediate  fight  between  those  vessels.  That  the 
Alabama  professes  its  entire  readiness  to  meet'  the  Kearsarge,  and  he 
believed  that  each  would  attack  the  other  as  soon  as  they  were  three 
miles  off  the  coast.  That  a  sea  fight  would  thus  be  got  up  in  the  face 
of  France,  and  at  a  distance  from  their  coast  within  reach  of  the  guns 
used  on  shipboard  in  these  days.  That  the  distance  to  which  the  neu- 
tral right  of  .an  adjoining  government  extended  itself  from  the  coast 
was  unsettled,  and  that  the  reason  of  the  old  rules,  which  assumed  that 
three  miles  was  the  outermost  reach  of  a  cannon-shot,  no  longer  existed, 
and  that,  in  a  word,  a  fight  on  or  about  such  a  distance  from  their 
eoast  wimld  he  offensive  to  the  dignity  of  Frcmce^  and  they  would  not  per- 
init  it.  I  told  him  that  no  other  rule  than  the  three-mile  rule  was  known 
or  recognized  as  a  principle  of  international  law ;  but  if  a  fight  were  to 
take  place,  and  we  would  lose  nothing  and  risk  nothing  by'  its  being 
farther  off,  I  had,  of  course,  no  objection.  I  had  no  wish  to  wound  the 
susceptibilities  of  France  by  getting  up  a  fight  within  a  distance  which 
made  the  cannon-shot  liable  to  fall  on  her  coast.  I  asked  him  if  he 
would  put  his  views  and  wishes  on  this  question  in  writing,  and  he 
promised  me  to  do  so.  I  wrote  to  Captain  Winslow  this  morning,  and 
herewith  inclose  you  a  copy  of  my  letter.  I  have  carefully  avoided  in 
this  communication  anything  which  would  tend  to  make  the  Kearsarge 
risk  anything  by  yielding  what  seemed  to  me  an  admitted  right. 

To  deliver  this  letter,  and  understand  some  other  matters  in  respect 
to  the  alleged  sale  of  the  clipi>er-ships  at  Bordeaux,  I  have  sent  my  son 
to  Cherbourg. 
I  am,  &c., 
(Sigqed)  WM.  L.  DAYTON. 

Hon.  William  H.  Sewulbd,  <fec.,  <tc,  &c. 


Digitized  by  VjOOQIC 
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[148 J  *[Inclosiire  1  in  No.  96.] 

Mr.  Dayton  to  Captain  Winshw. 

Sin :  This  ^:ill  be  delivered  to  yon  by  my  son  and  assistant  secretary  of  legation. 
I  have  had  a  conversation  this  afternoon  with  M.  Drouyn  de  Lhuys,  minister  of  foreign 
affairs.  He  says  they  have  given  the  Alabama  notice  that  she  mnst  leave  Cberbonre; 
but  in  the  mean  time  yon  have  come  in  and  are  watching  the  Alabama,  and  that  tbit 
vessel  is  anxious  to  meet  you,  and  he  supposes  you  will  attack  her  as  soon  as'she  gets 
three  miles  off  the  coast.  That  this  will  produce  a  fight  which  will  be  at  best  a  fi<;ht 
in  waters  which  may  or  may  not  be  French  waters,  as  accident  may  determine.  Tfut 
it  would  be  offensive  to  the  dignity  of  France  to  have  a  fight  under  such  circumstances, 
and  France  will  not  permit  it.  That  the  Alabama  shall  not  attack  you,  nor  yon  her. 
within  the  three  miles,  or  on  or  about  that  distance  off.  Under  such  circumstances  I 
do  not  suppose  that  they  would  have,  on  principles  of  international  law,  the  least  right 
to  interfere  with  you  if  three  miles  off  the  coast;  but  if  you  lose  nothing  by  fightio*; 
six  or  seven  miles  off  the  coast  instead  of  three,  you  had  best  do  so.  You  know  better 
than  I  (who  have  little  or  no  knowledge  of  the  relative  strength  of  the  two  vesseU » 
whether  the  pretense  of  the  Alabama  of  a  readiness  to  meet  you  is  more  than  a  pre- 
tense, and  I  do  not  wish  you  to  sacrifice  any  advantage  if  you  have  it.  I  suggest  only 
that  you  avoid  all  unnecessary  trouble  with  France ;  but  if  the  Alabama  can  be  taken 
without  violating  any  rules  of  international  law,  and  may  be  lost  if  such  principle  i$ 
yielded,  yon  know  what  the  government  would  expect  of  you.  Yon  will,  of  course, 
yield  no  real  advantage  to  which  yon  are  entitled,  while  you  are  careful  to  so  act  as  to 
make,  uselessly,  no  unnecessary  complications  with  the  government.  I  ought  to  add 
.  that  Mr.  Seward's  dispatch,  dated  May  20,  1864,  was  in  the  following  words :  *'  The 
Niagara  will  proceed  with  as  mtich  dispatch  as  i>ossible  to  cruise  in  European  waters, 
and  that  the  Dictator,  as  soon  as  she  shall  be  ready  for  sea,  (which  is  expected  to  be 
quite  soon,)  will  follow  her,  unless,  in  the  mean  time,  advices  from  yourself  and  Mr. 
Adams  shaJl  be  deemed  to  furnish  reasons  for  a  change  of  purpose  in  that  resi^ect." 
That  you  may  understand  exactly  the  condition  of  things  here  in  regard  to  the  AlabniuA. 
I  send  you  herewith  a  copy  of  a  Communication  from  the  minister  of  marine  to  tbr 
naval  prefect  at  Cherbourg,  furnished  me  by  the  minister  of  foreign  affairs. 
Respectfully,  your  obedient  servant, 
(Signed)  WM.  L.  DAYTON. 

Captain  Winsix)w, 

United  States  Ship  Kearsarge. 


[Incloaure  2  in  No.  96.— TraoalatioD.J 

The  minister  of  the  marine  and  the  colonies  to  Monsieur  the  viceadmiraly  maritime  prefed  at 

Cherbourg, 

Cabinbt  ov  the  Ministkr, 

Paris,  June  15, 18G4— noon. 

We  cannot  permit  the  Alabama  to  enter  into  one  of  onr  basins  of  the  arsenal,  tbat 
not  being  indispensable  to  place  it  in  a  state  to  go  again  to  sea.  This  vessel  csn 
address  itself  to  commerce,  (commercial  accommodations,)  for  the  urgent  repairs  it  has 
need  of  to  enable  it  to  go  out ;  but  the  principles  of  neutrality,  recalled  in  my  circular 
of  the  5th  of  February,  do  not  permit  ns  to  ^ve  to  one  of  the  belligerents  the  means  to 
augment  its  forces,  and  in  some  jaort  to  rebuild  itself;  in  fine,  it  is  not  proper  that  ose 
of  the  belligerents  take,  without  ceasing,  our  ports,  and  especially  onr  arsenals,  as  a 
base  of  their  operations,  and,  so  to  say,  as  one  of  their  own  proper  ports. 

You  will  observe  to  the  captain  of  the  Alabama  that  he  has  not  been  forced  to  enter 
into  Cherbourg  by  any  accidents  of  the  sea,  and  that  he  could  altogether  as  well  have 
touched  at  the  ports  of  Spain  or  Portugal,  of  England,  of  Belgium,  and  of  Holland. 

As  to  the  prisoners  made  by  the  Alabama,  and  who  have  been  placed  ashore,  they 
are  free  from  the  time  they  have  touched  our  soil ;  but  they  ought  not  to  be  delivered 
up  to  the  Kearsarge,  which  is  a  Federal  ship  of  war.  This  wouUl  be  for  the  Kearsar^ 
an  augmentation  of  military  force,  and  we  can  no  ipore  permit  this  for  one  of  tho 
belligerents  than  for  the  other. 
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No,  1. 

JBxtraet  from  the  report  of  the  Secretary  of  War  of  the  United  States^ 

laid  before  Congress. 

WAsmNaxoN,  July  1, 1861. 
"  Previous  to  the  early  part  of  last  year,  the  Government  had  a  sup- 
ply of  arms  and  munitions  of  war  sufficient  for  any  emer-    ^^  ^  ^.^  ^ 
gency ;   but,  through  the  bad  faith  of  those  intrusted  with  thJuStS'st.te't 


from  Great  BriUia. 


their  guardianship,  they  were  taken  from  their  proper  deposi- 
tories, and  distributed  through  portions  of  the  country  expected  to  take 
part  in  the  contemplated  rebellion.  In  consequence  of  the  serious  loss 
thas  sustained,  there  was  available  at  the  commencement  of  the  outbreak 
a  much  less  supply  than  usual  of  all  kinds }  but  through  the  zeal  and 
activity  of  the  Ordnance  Bureau  the  embarrassment  thus  cre^^d  ha^ 
been  in  a  great  measure  overcome.  As  the  capacity  of  the  Government 
armories  was  not  equal  to  the  supply  needed,  even  after  having  doubled 
the  force  at  the  Springfield  armory,  the  Department  found  it  absolutely 
necessary  to  procure  arms  to  some  extent  from  private  manufacturers. 
It  is  believed  that  from  these  sources  they  can  be  obtained  equal  in 
quality,  and  not  much  higher  in  cost,  than  those  made  in  the  national 
workshops.  It  would,  therefore,  appear  a  wise  policy  on  the  part  of  the 
Government  to  encourage  domestic  industry,  by  supplying  our  troops  in 
part  from  private  factories  of  our  own  country,  instead  of  making  pur- 
chases from  abroad. 

**As  rifled  cannon  are,  in  point  of  effectiveness,  far  superior  to  smooth- 
bored,  arrangements  have  been  made  to  rifle  a  large  portion  of  the  guns 
on  hand,  and  the  work  is  still  in  progress. 

^^  Some  patriotic  American  citizens,  resident  in  Europe,  fearing  that 
the  country  might  not  have  a  sufficient  supply,  purchased  on  their  own 
responsibility,  through  co-operation  with  the  United  States  ministers  to 
England  and  France,  a  number  of  improved  cannon  and  muskets ;  and, 
at  your  instance,  this  Department  accepted  the  drafts  drawn  to  defray 
the  outlay  thus  assumed.  A  perfect  battery  of  six  Whitworth  12- 
pounder  rifled  cannon,  with  3,000  rounds  of  ammunition,  the  munificent 
donation  of  sympathizing  friends  in  Europe,  has  also  been  received  from 
England." 


No.  2. 
Lord  Lyons  to  Lord  J.  Russell. 

Washington,  May  4, 1861.    (Received  May  21.) 
My  Lobd  :  Mr.  Seward  said  to  me  on  the  1st  instant  that/perhans  he 
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oaght  to  have  told  me  before  that  the  United  States  Goverament  had 
sent  agents  to  England  to  purchase  arms.  He  added  that  the  agents 
would  go  on  to  France  for  the  same  purpose. 

I  have.  &c., 

(Signed)  LYONS. 

The  LoBB  John  Ettssill. 


No.  3. 


Extract  from  the  report  of  the  Secretary  of  War  of  the  UnUed   States^ 

laid  before  Congress. 

Washington,  December  1, 1861. 

^<As  stated  in  my  last  report,  at  the  commencement  of  this  rebellion 
the  Government  found  itself  deficient  in  arms  and  munitions  of  war, 
through  the  bad  faith  of  those  intrusted  with  their  control  during  the 
preceding  administration.    The  armory  at  Harper's  Ferry  having  been 
destroyed  to  prevent  its  possession  and  use  by  the  rebels,  the  €roveni- 
ment  was  compelled  to  rely  upon  the  single  armory  at  Springfield,  and 
upon  private  establishments,  for  a  supply  of  arms.    Every  effort  has 
been  made  to  increase  the  capacity  of  that  armory,  the  greatest 
[152]    pfoduct  of  which,  prior  to  these  troubles,  had  *never  exce^ed  SOO 
muskets  per  month.    In  charge  of  an  energetic  and  able  ordnance 
officer,  the  force  being  doubled,  and  operations  vigorously  prosecuted 
day  and  night,  there  were  made  at  this  establishment  during  the  past 
month  of  October  a  total  of  6,900  muskets,  and  it  is  confidently  expected 
that  10,000  will  be  manufactured  during  the  present  month.    On  a 
recent  visit,  with  a  view  to  enlarge  the  capacity  of  the  armory,  I  di- 
rected the  purchase  of  a  large  quantity  of  machinery  already  finished, 
which,  when  put  in  operation,  will  enable  this  establishment  to  produce 
during  the  next  year  200,000  stand  of  the  justly  celebrated  Springfield 
rifies.    I  respectfully  suggest  the  i:ecommendation  of  a  liberal  appropri- 
ation by  Congress  for  the  purpose  of  yet  fcu^ther  increasing  the  capacity 
of  this  armory,  believing  that  it  can  be  made  sufficient  to  supply  all  the 
muskets  and  rifles  which  the  Government  may  hereafter  need  in  any 
contingency.    Located  in  a  healthful  country,  in  the  midst  of  an  indus- 
trious and  ingenious  people,  where  competent  workmen  can  always  be 
obtained  without  difficulty,  and  sufficiently  near  to  all  the  materials 
needed  in  the  manufacture  of  arms,  it  is  at  the  same  time  accessible  to 
every  part  of  the  country  by  water  and  railway  communication. 

"After  having  made  contracts  for  arms  with  the  private  establishments 
in  this  country,  it  waS'  deemed  necessary  by  the  President,  to  insure  a 
speedy  and  ample  supply,  to  send  a  special  agent  to  Europe  with  funds 
to  the  amount  of  $2,000,000  to  purchase  more.  I  am  gratified  to  state 
that  he  has  made  arrangements  for  a  large  number  of  arms,  part  of 
which  have  already  been  delivered.  The  remainder  will  be  shipped  by 
successive  steamers  until  all  shall  have  been  received." 
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No.  4. 

Correspondence  ietween  the  War  Department  and  George  L.  Sclniyler,  of 
JN^ew  YorJcy  an  the  subject  of  the  purcJuise  of  arms  abroad.  Amount  of 
credit^  $2,000,000.-Wit?y  29,  l^^l.— {Laid  before  Congress.) 

Department  of  State, 

July  26j  1861. 
My  Deab  General  :  Colonel  Schuyler  comes  liere  for  instructions 
for  going  to  Europe  to  procure  rifles  and,  if  need  be,  cannon.    Will  you 
at  once  procure  from  the  Secretary  of  War  description  of  what  he  shall 
procure  of  any  and  all  kinds  of  arms,  great  and  small  t 

He  will  sail  on  Wednesday.    The  Secretary  will  need  to  specify  terms 
of  payment  or  a<5ceptance. 


Yours,  very  truly, 
Xiientenant-General  Scott. 


W.  H.  SEWARD. 


Colonel  Schuyler's  mission  is  commended  to  the  Secretary  of  War. 
Brigadier-General  Ripley,  at  the  instance  of  the  Secretary,  will  readily 
give  the  numbers  and  description  of  arms  needed. 

Respectfully  submitted. 

WINFIELD  SCOTT. 


Brigadier-General  Ripley  will  much  oblige  by  giving  Colonel  G.  L. 
Schuyler  the  number  and  description  of  arms  needed. 
.By  order  of  the  Secretary  of  War. 

JAMES  LESLEY,  Jb., 

Chief  Cleric. 


[Telegram.] 

Ordnance  Office, 

Washington^  July  27, 1861. 

Can  Mr.  Rhuleman,  inspector  of  arms,  be  ready  to  sail  from  New  York 
on  Wednesday  next,  to  accompany  a  gentleman  who  is  going  to  Europe 
to  purchase  arms  for  the  Government  f  His  expenses  will  be  attended 
to.    Answer  at  once. 

JAMES  W.  RIPLEY, 

Brevet  BrigaAier-Qeneral. 
Lieutenant  T.  J.  Tbeabwell, 

Franlrford  Arsenal. 


[153]  [Telegram.] 

Ordnance  Office, 

Washington^  July  28,  1861. 
Let  Perkins  make  two  calliber  gauges  for  Bhuleman,  one  .68-inchy 
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and  the  other  .60.    Direct  Bhnleman  to  report  to  Oeorge  L.  S<^uyler, 
No.  41,  Wall  street,  New  York. 

JAMBS  W.  BIPLBY, 
Brevet  Brigadier- OeneraL 
Lieatenant  T.  J.  Tbeadwell, 

Frankford  Arsenal. 


Obbnanoe  Office, 

Washingtoiij  July  27,  1861. 
Sib  :  By  direction  of  the  Secretary  of  War  I  Babjoin  a  list  of  the  hhid- 
ber  and  kinds  of  arms  deemed  most  desirable  to  be  parchased  by  yon, 
viz,  100,000  rifle  muskets,  with  bayonets,  10,000  cavalry  carbines^ 
10,000  cavalry  revolvers,  20,000  cavalry  sabres.  As  many  of  these  arms 
as  possible  shoald  be  purchased  immediately,  ready  made;  of  the  resi- 
due, as  many  should  be  procured  as  can  be  delivered  in  New  York  in 
six  months.  I  have  telegraphed  for  an  inspector  to  join  you,  and  also 
to  have  two  gapges  sent  to  your  address  at  41  Wall  street,  one  for  cali- 
ber .69-inch,  the  other  for  caliber  .58-inch.  It  is  desirable  to  have  the 
rifle  muskets  of  one  or  the  other  of  these  calibers,  if  possible ;  if  not,  as 
nearly  so  as  can  be  procured. 
Bespectfully,  &c., 


Colonel  Oeobge  L.  Schuyler, 

Washington^  2>.  C. 


JAMES  W.  BIPLEY, 
Brevet  Brigadier-OenerdL 


Wab  Department, 

Washingtony  July  29, 1861. 

Sm :  I  have  the  honor  to  inform  you  that  the  JPresident  of  the  United 
States  has  appointed  you  as  a  duly  authorized  agent  to  purchase  arms 
in  Europe  for  this  Department. 

In  conferring  upon  you  this  responsible  trust  the  President  relies 
upon  your  integrity  and  discretion  to  make  such  purchases  of  arms  as 
you  may  deem  advisable,  upon  the  very  lowest  terms  compatible  with 
the  earliest  possible  delivery. 

Brigadier-General  James  W.  Bipley  has  fhrnished  you  with  an  offi- 
cial memorandum  of  the  number  and  description  of  arms  required.  In 
making  your  purchases  you  will  be  governed,  as  far  as  practicable,  by 
the  memorandum. 

In  arranging  shipments  you  will  direct  the  shipping  agents  to  forward 
the  goods  by  steamer,  consigned  to  the  care  of  Hiram  Barney,  the 
United  States  collector  of  the  port  of  New  York. 

With  the  approval  of  the  Secretary  of  the  Treasury  I  am  directed  to 
inform  you  that,  you  need  not  make  any  insurance  on  the  goods  pur- 
chased, as  the  United  States  Government,  in  view  of  the  heavy  pre- 
mium now  demanded  upon  arms,  prefers  to  assume  its  own  risks. 

In  order  to  provide  for  the  expense  incurred  in  the  purchase  of  these 
arms,  the  Hon.  Salmon  P.  Chase,  Secretary  of  the  Treasury,  will  make 
the  necessary  financial  arrangements  with  Baring  Brothers,  and  will 
forward  to  you,  by  the  steamer  which  leaves  Boston  on  the  7th  August 
next,  the  necessary  credit  to  entitle  you  to  draw  upon  them  for  such 
amounts  as  may  be  necessary.  ^  ,^^^^^  ,,GoOgle 
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You  are  especially  requested  to  keep  this  Department  promptly  ad- 
vised of  yoar  movements  and  purchases,  and  in  all  cases  to  forward  da- 
plicate  copies  of  each  invoice  and  each  bill  of  lading,  one  copy  to  be 
sent  to  the  Secretary  of  War,  and  the  other  copy  to  the  consignee,  Col- 
lector Hiram  Barney  of  Kew  York. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

S.  CAMERON, 

Secretary  of  War. 
Colonel  George  L.  Soutler, 

New  York. 
Approved,  July  29, 1861. 

A.  LINCOLN. 


War  Department, 
Washingtony  August  28, 1861. 
Sir  :  You  will  please  authorize  our  bankers  in  London  to  accept  any 
drafts,  not  exceeding  in  all  one  million  of  dollars,  which  may  be 
[154]    drawn  for  the  purchase  of  arms  •by  either  our  minister  to  France, 
our  minister  to  Belgium,  or  Mr.  George  L.  Schuyler,  the  special 
agent  of  the  United  States  for  the  purchase  of  arms^  and  such  drafts 
will  be  paid  by  this  Departments 
llespecti'nlly, 

SIMON  CAMERON. 
Secretary  of  War, 
Hon.  William  H.  Seward, 

Secretary  of  State. 


War  Department, 
Wa^hingtonj  September  2,  1861. 
Dear  Sir  :  Your  favor  of  16th  August  was  received  30th  ultimo.  Ee- 
salts  of  your  mission  so  far  seem  unfavorable. 

I  hope  your  visit  to  the  continent  may  prove  more  successful.  We 
need  arms ;  secure  them  at  any  reasonable  price,  and  forward  without 
delay.  Being -in  the  market  you  have  better  means  of  judging  as  to 
the  proper  course  to  be  pursued  than  we  can  liave.  The  whole  matter 
is  {herefore  referred  to  your  judgment  and  discretion. 
Very  respectfully, 

SIMON  CAMERON, 
Secretary  of  War. 
George  L.  Sohutler,  Esq., 

London. 


War  Department, 
Washington^  September  16, 1861. 
Dear  Sir  :  Your  ftivor  of  the  29th  ultimo  was  received  at  the  War 
Department  on  the  14th  instant. 

In  reply  to  your  inquiry  whether  this  Department  will  accept  drafts 

drawn  by  you  for  the  purchase  of  arms  and  expenses  incidental  thereto, 

I  have  the  honor  to  inform  you  that  I  shall  accept  all  such  drafts  when 

issued  in  acconlance  with  the  letter  of  instructions  from  the^onorable 
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Secretary  of  the  Treasury,  as  stated  in  bis  letter  to  you  under  date  of 
5th  August,  1861,  a  dn|)licate  copy  of  which  is  herewith  inclosed. 

The  Department  is  gratified  to  learn  that  your  mission  has  been  so  far 
successful.  1  trust  t-bat  nothing  will  delay  a  prompt  delivery  of  the 
arms  which  you  have  purchased. 

In  reference  to  the  quality  of  "  small  arms,"  you  are  to  be  governed 
by  the  general  letter  of  instructions  banded  to  you  by  General  Ripley, 
chief  of  the  Bureau  of  Ordnance. 

You  will  please  express  my  acknowledgments  to  Messrs.  Baring 
Brothers  &  Co.,  for  their  prompt  and  patriotic  action  in  facilitating  your 
operations.  The*  terras  offered  by  Messrs.  Baring  Brothers  &  Co., 
namely,  one  per  cent,  commission  and  five  per  cent,  interest  per  annum, 
as  agreed  upon  by  them  with  the  Navy  Department,  are  approved. 

I  have  the  honor  to  be,  dear  sir,  your  most  obedient  servant, 

SIMON  CAMERON, 
Secretary  of  War. 

George  L.  Schuyler, 

Care  of  Baring  Brothers  &  Co.j  London. 


War  Dbpartmbnt, 

September  24,  1861. 
Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  cotrespondence 
between  the  War  Department  and  the  Secretary  of  State,  and  between 
the  Secretary  of  State  and  the  Messrs.  Baring  Brothers  &  Co.,  of  Loo- 
don,  showing  what  obligations  the  War  Department  has  assumed 
abroad,  additional  to  the  two  millions  authorized  in  your  letter  of  the 
5th  of  August,  addressed  to  George  L.  Schujler,  esq.,  agent  of  the  Gov- 
ernment for  purchasing  arms. 

It  was  intended  to  have  the  necessary  instructions  sent  to  the  Treas- 
ury Department  on  the  28th  of  August,  the  date  of  the  letter  to  the 
honorable  Secretary  of  State,  but  through  inadvertence  this  was  neg- 
lected. 

1  now  desire  that  yon  will  make  the  necessary  provision  to  meet  such 
requisitions  as  may  be  made  by  this  Department  to  cover  drafts  drawn 
in  pursuance  of  the  letter  addressed  by  the  honorable  Secretary  of  State 
to  Messrs.  Baring  Brothers  &  Co, 
I  have  the  honor,  &c., 

TDOMAS  A.  SCOTT, 

Assistant  Secretary  of  War. 
Hon.  Salmon  P.  Chase, 

Secretary  of  the  Treasury. 


[155]  •War  Department, 

Wuishington,  October  8,  1861. 

Sir:  Your  letter,  with  inclosurOvS,  of  the  10th  ultimo,  advising  of  the 
shipment  of  revolvers  and  cartridges  by  the  steamer  Fulton,  has  been 
received. 

I  notice,  with  much  regret,  that  there  are  no  guns  sent^  as  it  was  the 
coniident  expectation  that  20,000  would  be  received  by  the  Fulton,  ami, 
accordingly,  arrangements  were  made  to  distribute  theni  through  Hie 
different  States.  ^         i 
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I*rompt  and  early  shipments  of  gnns  are  desirable.    We  hope  to  hear, 
lyy  next  steamer,  that  yoo  have  shipped  fix)m  80,000  to  100,000. 
Very  respeetfuUy,  &c., 

THOMAS  A.  SCOTT, 

A89iatant  Secretary  of  War. 
Oborge  L.  Schuyler,  Esq., 

Parisy  France. 


War  Department,  October  21, 1861. 
Dear  Sir  :  Your  communication  of  the  4th  instant  has  been  received. 
The  Department  earnestly  hopes  to  receive  by  the  Arago  the  twelve 
thousand  Endeld  rifles,  and  the  remainder  of  the  twenty-seven  thou- 
sand which  you  state  you  have  purchased  by  the  earliest  steamer  fol- 
lowing. 

Gould  yon  appreciate  the  circumstances  by  which  we  are  surrounded, 
you  would  readily  understand  the  urgent  necessity  there  is  for  the  imme- 
diate  delivery  of  all  the  arms  you  are  authorized  to  purchase. 

The  Department  expects  to  hear  that  you  have  been  able  to  conclude 
the  liegotiadons  for  the  48,000  rifles  from  the  French  government. 
I  have  the  honor  to  be,  very  respectfully, 

THOMAS  A.  SCOTT, 

Acting  Secretary  of  War. 
Gkorge  L.  Schuyler,  Esq., 

FariSy  France, 


War  Department, 

Washington^  October  24, 1861. 
Dbar  Sir  :  I  inclose  herewith  the  correspondence  received  from  Mr. 
Seward ;  also  the  correspondence  and  instructions  to  Mr.  Schuyler  and 
Mr.  Ward. 

It  being  understood  that  no  payments  would  be  made  by  Mr.  Schuy- 
ler until  property  was  delivered  to  him,  his  payments  to  October  15 
would  embrace  $776,890.  Contracts  for  property  to  be  delivered  in 
November  and  December  amount  to  $469^500. 

We  think  Mr.  Ward  must  be  mistaken  in  the  amounts  drawn  by  Mr. 
Schuyler,  as  his  total  credit  was  but  8^,000,000. 
Very  respectfully, 

SIMON  CAMERON, 

Secretary  of  War. 
Hon.  S.  P.  Chase, 

Secretary  of  the  Treasury. 


BRIEF  OF  FACTS. 

1.  Mr.  Schuyler  was  originally  authorized  to  purchase  arms  abroad 
to  the  amount  of  $2,000,000. 

2.  The  Secretary  of  the  Treasury  notified  the  Department  on  the  5th 
AugoHt  thwt  **  Mr.  Schuyler's  several  drafts  upon  the  Secretary  of  War, 
not  exceeding  $500,000  in  any  one  draft,  or  payable  at  less  intervals 
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tban  five  days,  will,  if  accepted  by  the  Secretary  of  War^  be  paid  at  the 
Treasury  Department  to  the  extent  of  two  millions  of  dollars.'^ 

3.  In  consequence  of  the  drafts  requiring  "  the  acceptance  of  the 
Secretary  of  War,'^  (which  would  require  time,)  Mr.  Schuyler  applied  to 
Messrs.  Baring  Brothers  &  Co.  to  advance  upon  his  credit,  and  accord- 
ingly they  cashed  two  drafts  of  Mr.  Schuyler,  one  for  $500,000  And  one 
for  $134,000. 

4.  These  two  drafts  were  presented  through  Samuel  G.  Ward,  of 
Boston,  (agent  of  Messrs.  Baring  Brothers  &  Co.,)  and  paid  at  the  Treas- 
ury upon  proper  requisitions  from  the  War  Department,  making  first 
payment  $634,000. 

6.  The  Secretary  of  the  Treasury  was  informed  that  a  saving  in  ex- 
change was  to  be  effected  by  the  transmission  of  bills  to  London  rather 
than  by  the  acceptance  and  payment  of  drafts  here.  Accordingly 
[156]  a  requisition  was  made  on  the  Treasury  for  $600,000  •in  favor  of 
the  Bank  of  Commerce  for  purchase  of  bills  of  exchange  to  be 
remitted  to  Baring  &  Brothers,  making  the  second  payment  on  account 
of  Schuyler's  two  millions  $600,000. 

6.  The  Secretary  of  the  Treasury  was  advised  to  remit  the  balance  of 
the  two  millions,  but  as  yet  no  such  farther  remittance  has  been  made. 
The  total  amount  actually  paid  from  Treasury  or  requisitions  from  War 
Department  is,  therefore,  $1,234,000,  thus  leaving  $766,000  to  be  made 
up  of  the  original  $2,000,000. 

Until  the  present  time  Mr.  Schuyler  has  advised  the  Department  of 
purchases  and  contracts  as  follows : 

Letter  of  George  L.  Schuyler,  September  5  : 

10,000  La  Fanchena  patent  revolvers,  at  $12.50  each $125, 000 

200,000  ciirtridges  for  same,  total  cost 3, 490 

20,000  swords,  at  $3.45  each •   69, 000 

Also  letter  of  September  27 : 
10,000  cavalry  carbines,  at  $6  each 60,000 

Also  letter  of  October  4 : 

27,000  Enfield  rifles,  from  Dresden,  at  $14  each 378, 000 

10,000  Enfield  rifles,  where  from  not  stated,  at  88  francs  or 
$17  each 170,000 

805,400 


In  his  letter  of  5th  September,  Mr.  Schuyler  states  that  Mr.  Dayton 
had  closed  contract,  on  advice  of  Quartermaster-General,  for  10,000 
complete  sets  of  clothing  and  equipnientB  of  chassear  pattern,  amount- 
ing to  $500,000. 

This,  it  is  believed,  has  been  transferred  by  Mr.  Dayton  against  Mr. 
Schuylei-'s  credit,  and,  if  so,  would  make  his  total  disbursements  as  fol- 
lows, so  far  as  this  Department  is  advised: 

On  account  of  arms  and  ordnance,  say $805, 000 

On  account  of  sets  of  clothing  and  equipment  of  soldiers..      500, 000 

1,305,000 

From  the  correspondence  submitted  to  the  Department  from  George 
L.  Schuyler,  it  is  distinctly  understood  by  the  Department  that  no 
moneys  have  been  paid  for  any  goods  until  alter  actuf^^Uji^rv. 

igitize     y  g 


BRITISH   COUNTER   CASE   AND   PAPERS.  901 

There  liave  actually  been  received  by  the  Department  as  follows : 

Per  steamer  Fulton — 

1,700  revolvers $21, 250 

200,000  cartridges 3, 490 

Actually  arrived,  2,000  swords,  at  $3.45 6, 900 

•  ■ 

31,040 

To  arrive,  viz :  • 

By  Oct<)ber  steamer  Mr.  Schuyler  advises  the  forwarding  of— 

4,500  revolvers  .  < $56, 250 

6,000  swords 21, 000 

12,000  Enfields 108,000 

All  of  the  sets  of  clothing  and  equipments 500, 000 

745,250 

By  November  steamers : 

38,000,  balance  of  revolvers $47, 600 

12, 000,  balance  sf  swords 42, 000 

15,000  Enfields 210,000 

299,500 

Before  the  end  of  December,  10,000  Enfield  rifles  additional  are 

to  arrive,  at  $17 $170, 000 


[157]  'War  Department,  November  18, 1861. 

Sir  :  Mr.  Schuyler  informs  us  that  the  steamer  City  of  Washington 
will  leave  Liverpool  on  the  6th  of  November,  having  on  board  12,955 
Enfield  rifles  from  Dresden ;  600  sabers,  800  revolvers,  one  case  of  bul- 
let-molds ;  by  the  steamer  Saxonia,  to  leave  Southampton  on  the  6th, 
7,000  cavalry  carbines  and  600  sabers ;  by  steamer  Fulton,  November 
12,20,000  percussion  rifles ;  and  by  the  steamer  leaving  Hamburg  on 
the  17th  of  November,  30,000  more.  The  last  50,000  are  of  caliber  .54, 
and  can  readily  be  altered  to  .58  when  we  have  time  to  do  it.  Please 
have  ammunition  prepared  for  .54  caliber  in  such  quantity  that  it  may, 
under  any  circumstances,  be  required  for  the  service. 

Boker  &  Company  advise  us  that  they  will  deliver,  during  the  week, 

.  from  25,000  to  30,000  stands  of  arms  and  a  large  lot  of  sabers.    These 

arms,  together  with  a  lot  received  from  California  a  few  days  since,  will 

supply  a  great  portion  of  the  immediate  demand,  if  proper  discretion  is 

nsed  in  their  distribution. 

Please  make  up  a  list  of  immediate  wants  for  the  several  States,  and 
forward  it  to  Major  Hagner  or  Captain  Whiteley,  with  instructions  to 
make  shipments  as  promptly  as  possible.  Urge,  also,  our  own  manufac- 
turers of  pistols  and  carbines  to  make  their  deliveries  as  rapidly  as 
possible. 

Very  respectfully, 

THOS.  A.  SCOTT, 
Assistant  tSeeretary  of  War. 

Brigadier-General  J.  W.  Ripley, 

Chief  of  Bureau  of  Construction,  r^  ^  ^  ^  i  ^ 
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iro.5. 

Correspondence  between  the  War  Department  and  the  Hon.  S.  8.  Sanfordy 
minister  to  Belgium^  on  the  subject  of  the  purchase  of  arms  abroad. 
Amount  of  credit^  $1,000,000-     October  14, 1861.    {Laid  before  Congress.) 

War  Department,  October  14, 1861. 
'  Sir  :  Tbe  Secretary  of  the  Treasury  has  been  instrncted  by  the  War 
Depjfrtmeut  to  purchase  bills  of  exchange  to  the  amount  of  $L,000,000« 
to  be  remitted  to  Messrs.  Baring  Brothers  &  Co.,  Loudon,  subject  to 
your  draft,  to  be  used  as  indicated  in  your  dispatch  No.  24  to  the  Sec- 
retary of  State,  dated  at  Brussels,  September  27, 1861. 

This  remittance  is  in  lieu  of  the  $1,000,000  authorized  by  the  War 
Department  under  date  of  the  28th  of  August  last,  and  of  which  a  noti- 
fication was  sent  by  the  Secretary  of  State  to  Messrs.  Baring  Brothers 
&  Co.,  placing  it  originally  subject  to  draft  by  either  the  United  States 
minister  to  France,  or  the  United  States  minister  to  Belgium,  or  Mr. 
George  L,  Schuyler. 

The  Messrs.  Barings  have  been  informed  by  the  War  Department  of 
the  instructions  sent  to  the  Secretary  of  the  Treasury,  who  will  forward 
the  bills  of  exchange  when  purchased. 
Respectfully, 

THOMAS  A.  SCOTT, 

Acting  Secretary  of  War, 
Hon.  Henry  S.  Sanford, 

United  States  Minister  to  Belgium. 


War  Department,  December  23, 1861. 
Sir  :  It  is  very  desirable  that  all  the  guns  contracted  for  in  Europe 
should  be  sent  to  us  as  soon  as  possible.  We  %eed  them  to  complete 
the  arming  of  our  forces  and  to  provide  for  renewal.  I  therefore  request 
that  you  will  use  all  diligence  in  having  those  arms  forwarded.  Advise 
Baker  &  Co.  that  the  guns  to  be  furnished  by  them  will  be  expected 
without  delay.    We  have  ceased  giving  orders  for  foreign  guns. 

THOMAS  A.  SCOTT, 

Assistant  Secretary  of  War. 
Hon.  H.  S.  Sanford, 

United  States  Minister  to  Belgium. 
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Extracts  from  a  aiatemmt  laid  before  Congress  of  arms  purchased  from  ApiHl  21  to  Decem- 
ber Z},  1^1, 


IDate. 


1861. 

July  J29 

Aug.  4 

JLUg.  6 

Aug.  12 

Aug.  15 

Aug.  16 

Aug.  80 

Sept.  4 

Oct,  9 

Kov.  4 

Nov.  5 

Nov.  6 

Nov.  1.3 

Nov.  14 

Nov.  15 

Nov.  18 

Nov.  SO 

Nov.  20 

Nov.  22 

Nov.  25 

Nov.  29 

Nov.  89 

Deo.  4 

I>eo.  6 

Deo.  7 

Deo.  9 

Dec.  11 

Dec.  12 

Dec.  12 

Dec.  17 

Dec.  17 

Deo.  18 

Deo.  21 

Dec.  23 

Dec  23 

Deo.  24 

Deo.  88 

Dec.  30 

Deo.  31 


Sept.     7 


Nov.  29 
Dec.  20 
Dec.     24 


AIFLSS^ENGLIflH  MANUFACTURE. 


P.aJn«tice.  Philadelphlo 

S.  Haakoll  JTew  York 

Schuyler,  Hartley  &  Co.,  NeW  York * 

do 

P.  S.  Justice 

Uniou  Defense  Commf ssion,  New  York 

Schnyler,  Hartley  &  Co.,  New  York ..." 

P.  S.  Justice 

do 

Durrie  &  Bnshe „ 

YouDff,  BriiRh  &Co .' .>•-• 

Schuyler,  Hartldy  &  Graham •.. 

Tomee,  Son  &  Melvain 

Bowie,  Dash  &  Co.,  New  York 

J.  Hoey 

P.  S.  Justice 

do 

Schuyler,  Hartley  &  Graham 

P.  S.  Justice 

Tomes,  Son  &  Melvain 

Schuyler.  Hartley  &  Graham 

Samuel  Bucklev  &  Co 

Tomes,  Son  &  Melvain 

Schuyler,  Hartley  &GraIuun 

J.  P.  Moore  &  Sons .• 

.do 

Schuyler,  Hartley  &,  Graham 

do 

Til&ny  &Co 

do. 

John  Gill 

Boker  &  Co 

'Tomes,  Son  &  Co 

do 

Naylor  &  Co 

&hjyler.  Hartley  &Co 

P.  S.  Justice 

Tiflknv&Co 

G.  L.  Schnyler,  agent 


Total. 


CABBIKES— BKGLI8H  HAKB. 


J.B.8ar8on. 


REVOLYEBS— ENQU8H  MAKE. 


Schuyler,  Hartley  Sc  Graham. 

do.. J 

do 


Total. 


Enfields. 


2.19 
420 


780 

260 

280 

100 

32 

240 

40 

30 

5,580 

180 


219 
12 

680 


750 
940 
300 
724 
40 
20 
400 
880 
1,200 


«0 
139 
117 

95 
,3{i0 


20,577 


90 


Adams's. 

120 

93 

19 


Short 
Enfielde. 


635 
"226 
292 


78. 
""46 
500 


144 
210 


236 


40 


180 


60 


200 


4,465 


Ko,7. 


Extract  from  a^report  made  to  the  customs  department  in  London  in  Decem- 
ber, 1861. 

<^  Some  months  since  two  American  gentlemen,  named  Schnyler  'and 
Tomes,  of  the  firm  of  Schnyler,  Hartley  &  Graham,  of  Kew  York,  visited 
Birmingham  and  waited  upon  the  principal  rifle,  bayonet,  and  sword 
manufacturers  there,  to  ascertain  to  what  extent  they  could  manufac- 
ture such  articles  for  the  Washington  Government. 
[159]       •"The  information  they  received  appears  to  have  been  satisfac- 
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Armn    napplied    to 
the    United  Stuti 
(roji  Oreat  Britain. 


.rm-  -upp..ea  xo  ^^^^^  ^^^™  ^^^  ^^^^  ^^  theiT  hsLYiug  immediately  ordered 

"'un"it?ri?iitM  from  the  manufacturers  named  in  the  raarffin^  as  many  rifles, 
bayonets,  and  swords  as  their  respective  manafactories 
were  capable  of  supplying,  the  goods  to  be  paid  for  on  delivery  to  them 
at  a  place  to  be  subsequently  named,  or  on  the  shipment  of  the  same. 

"  There  was  no  concealment  on  the  part  of  Messrs.  Schuyler  &  Tomes 
of  the  object  for  which  the  goods  were  required,  and  au  intimation  was 
given  by  them  to  the  trade  of  their  intention  of  continuing  ualimiced 
orders  for  the  articles  named  for  a  period  of  at  least  two  years. 

*'The  warehouses  taken  by  Messrs.  Schuyler  and  Tomes  for  the  receipt 
of  the  goods  when  complete  are  situated  in  St.  Mary-s  Eow,  Birming- 
ham, and  the  agents  through  whom  the  shipments  took  place  were 
Messrs.  Baring  Brothers,  and  Messrs.  Brown,  Shipley  &  Co.,  of  Liver- 
pool. \ 

"  Messrs.  Schuyler  &  Tomes  were  soon  followed  to  Birmingham  by  a 
Mr.  Lockwood,  of  New-JTork,  who  had  entered  into  a  contract  for  the 
supply  of  rifles,  bayonets,  and  swords  to  the  Washington  War  Dcpa^^ 
ment,  and  he  also  gave  unlimited  orders  to  the  trade  for  such  articles; 
he,  however,  appears  to  have  acted,  to  a  certain  extent,  in  concert  with 
Messrs.  Schuyler  &  Tomes. 

^'  He  also  shipped  his  goods  through  the  houses  of  Baring  Brothers, 
and  Brown,  Shipley  &  Co.;  of  Liverpool. 

''The  effect  produced  on  the  gun-trade  in  Birmingham  by  the  orders 
thus  given  was  that  prices  rose  in  a  short  time  to  the  extent  of  20  per 
cent. ;  indeed,  the  prices  of  rifles  rose  from  52«.  to  75«.  each. 

''On  the  4tb  instant,  Her  Majesty's  procla^mation  ppohibiting  the  ex- 
portation of  arms  and  military  stores,  &c,  appeared,  and  on  the  next 
day  Messrs.  Schuyler  &  Tomes  countermanded  their  orders,  the  former 
gentleman  starting  immediately  for  Li5ge,  the  latter  gentleman  remain- 
ing at  Birmingham. 

"  They  appear,  however,  to  have  had  some  intimation  of  what  was 
taking  place  in  London,  inasmuch  as  their  last  shipment  of  rifles  and 
swords  to  New  York  took  place  from  Liverpool  on  the  date  of  the  proc- 
lamation, and  before  the  officers  there  could  have  received  instructions 
from  your  honors  on  the  subject. 

"As  far  as  I  have  been  able  to  ascertain,  the  shipments  to  New  York 
on  account  of  Messrs.  Schuyler,  Tomes,  and  Lockwood  up  to  the  date 
of  the  proclamation  were  to  the  extent  of  120,000  rifles,  with  bayonets 
complete,  20,000  cavalry  and  officers'  swords,  and  3,000,000  military  per- 
cussion-caps. 

"Mr.  Lockwood  is  still  in  Birmingham,  and  has  only  to  a  certain  ex- 
tent countermanded  the  orders  given  by  him." 


No.  8. 
JEarl  Russell  to  Lord  Lyons. 

[Extract] 

Foreign  Office,  December  19, 1861. 
In  regard  to  the  export  of  arms  and  ammunition  to  the  Conifederate 
States,  I  had  lately  read  the  opinion  of  the  attorney-generaj,  and  be- 

1  Messrs.  Scott  &  Co.,  Messrs.  Moor  &  TlarriS;  Mr.  Reeves,  Mr.  J.  MardoD|  Mr.  Adama, 
Mr.  Aston,  Mr.  Greemer,  and  several  others.  /-^  i 
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lieved  it  was  in  entire  conformity  with  the  provisions  of  the  foreign- 
enlistment  act ;  warlike  equipment  of  a  vessel  was  prohibited^  the  load- 
ing a  vessel  with  arms  and  ammunition  was  not  prohibited.  But,  in 
point  of  fact,  a  much  greater  amount  of  arms  and  ammunition  had  been 
sent  to  the  Federal  States,  where  there  was  no  obstacle  to  the  export  or 
the  import,  than  to  the  ports,  of  the  Confederate  States,  which  were 
blockaded.  Mr.  Adams  admitted  this  to  be  the  fact,  and  said  he  had 
refrained  from  pressing  a  more  rigorous  compliance  with  the  foreign- 
enlistment  act  for  this  reason. 


3^0.9. 

Messrs.  James  Jack  &  Co.  to  Earl  Russell. 

Victoria  Engine;  Works, 
Liverpool,  January  16,  1862.    (Received  January  17.) 
My  Lord  :  We  are  offered  orders  on  behalf  of  the  Government  of  the 
»  United  States  of  America  for  the  construction  of  gunboat  towers  and 
armor-plates. 
[160]       *Before  entertaining  the  offer,  we  respectfully  ask  that  your 
lordship  will  be  good  enough  to  say  whether  it  would  be  con- 
•  sidered  improper  Tor  us  as  British  subjects  to  undertake  the  execution 
of  these  works  at  the  present  time. 
We  have  the  honor  to  be,  my  lord,  your  lordship^s  obedient  servants, 

JAMES  JACK  &  CO. 
The  Eight  Honorable  the  Earl  SSussell, 

Foreign  Office,  London. 


No.  10. 

Mr.  Donald  McKay  to  Earl  Russell. 

London,  January  14, 1862.    (Received  January  18.) 
My  Lord  :  I  lately  came  to  England  with  the  intention  to  purchase 
marine  steam-engines  and  iron  armor-plates  for  men-of-war  ships.    The 
parties  that  can  furnish  the  same  object  to  enter  into  any  contract  on 
account  of  the  possible  risks  in  shipping  those  articles. 

Will  your  lordship  have  the  kindness  to  inform  me  if  HerMajesty^s 
government  will  allow  the  shipment  of  said  engines  and  armor-plates  to 
the  United  States  of  America! 
I  have  the  honor  to  be,  my  lord,  your  most  obedient,  humble  servant, 

DONALD  McKAY, 
Care  of  Baring  Brothers,  8  Bishopsgate  Street, 
Lord  John  Russell, 

.  Minister  of  Foreign  Affairs. 
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No.  11. 

Mr.  Hammcnd  to  Messrs.  James  Jack  &  Co. 

Foreign  Office,  January  24, 1862. 
Oentlemen:  In  reply  to  your  letter  of  the  16th  instant,  I  am  directed 
by  Earl  Kussell  to  inform  you  that  there  is  no  impediment  at  ftf-esent  to 
your  undertaking  to  execute  for  the  United  States .  Govemment  the 
works  specified  by  you. 
I  am,  &c., 

E.  HAMMOND. 
Messrs.  James  Jack  &  Co. 


.       .      Fo.12. 

Mr,  Hammand  to  Mr.  Donald  McKay. 

Foreign  Office,  January  24,  1862. 
Sir  :  I  am  directed  by^  Earl  Russell  to  acknowledge  the  receipt  of 
your  letter  of  the  14th  ins^tant,  inquiring  whether,  in  the  event  of  jour 
purchasing  in  this  country  marine  steam-engines  and  iron-armor,  to  be 
used  on  board  United  States  ships  of  war,  the  shipment  of  them  to  the 
United  States  would  be  permitted  by  Her  Majesty's  government ;  and  I 
am  to  state  to  you  in  reply  that  there  is  no  impediment  at  present  to 
your  purchasing  and  exporting  those  articles  from  this  country  to  the 
United  States. 


I  am,  &c., 
Mr.  Donald  McKay. 


E.  HAMMOND. 


No.  13. 

Mr.  William  Ininan  to  Earl  Russell. 

Liverpool,  New  York,  and  Philadelphia  Steamship  Company, 

Nos.  62  AND  63  Tower  Buildings, 
Liverpool^  January  21, 1862.    (Received  January  22.) 
My  Lord:  I  have  the  honor  to  address  you  on  behalf  of  the  Liver- 
pool, New  York  and  Philadelphia  Steamship  Company,  on  the 
[161]    subject  of  the  application  of  Her  Majesty's  •proclamation  with 
reference  to  the  carriage. of  arms  in  our  steamers  between  Liver- 
pool and  New  York. 

On  the  issue  of  the  proclamation  of  the  13th  of  May,  1861,  we  gave 
notice  to  all  our  shippers  that  we  could  not,  and  would  not^  carry  con- 
traband of  war. 

As  common  carriers  we  have  no  legal  power  to  open  or  examine  anr 
package  which  may  be  sent  to  our  steamers,  except  such  as  we  may 
suspect  to  be  of  a  "  dangerous"  nature. 

On  the  issue  of  the  proclamation  of  the  4th  December,  1861,  we  were 
relieved  by  the  customs  officers  taking  into  their  hands  the  examination 
of  packages  which  we  could  not  touch.  ^         , 
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^We  have  now  an  intimation  that  the  export  of  arms  is  again  allowed^ 
^We  Lad  several  inquiries  made  yesterday  as  to  whether  we  would  now 
<3arry  ai'ms,  and  a  member  of  one  of  the  leading  firms  in  this  town  spe- 
oially  dwelt  on  the  tenth  paragraph  of  your  lordship's  dispatch  of  the 
JL9th  ultimo  to  Lord  Lyons,  which  appears  in  the  Gazette,  as  follows : 

In  regard  to  the  export  of  arms  an4  ammuiiition  to  the  Confederate  States,  I  had 
lately  read  the  opinion  of  the  attorney-gen eral,  and  believed  it  was  in  entire  conform- 
ity with  the  provisions  of  the  foreign-enlistment  act:  warlike  equipment  of  a  vessel 
-was  prohibited ;  the  loading  a  vessel  with  arms  and  ammunition  was  not  prohibited. 

This  was  argued  to  sanction  our  carriage  of  arms,  while  with  the? 
proclamation  of  the  13th  May  we  could  only  understand  it  as  relating^ 
to  the  act  of  export^  and  not  to  the  act  of  carriage, 

I  have,  therefore,  respectfully  to  ask  j'our  lordship  whether  our  inter- 
pret-ation,  or  that  of  the  shippers,  is  the  correct  one  f         ' 

At  the  same  time,  I  have  respectfully  to  lay  before  your  lordship  the- 
great  injury  entailed  on  us  by  any  uncertainty  in  this  matter,  which  the- 
i'oUowing  facts  will,  1  hope,  make^apparent. 

After  the  issue  of  the  proclamation  of  the  13th  IVIay,  we  were  asked 
in  general  terms  to  carry  forward  the  cargo  of  the  steamer  Bremen,  built 
in  England,  but  sailing  under  the  Bremen  flag,  and  a  competitor  with 
us  in  the  Atlantic  trade,  which  we  engaged  to  do,  but  on  arrival  of  the^ 
cargo  at  Hull,  en  route  for  Liverpool,  about  600  cases  were  found  to  con- 
tain  rifles,  when  we  refused  to  carry  them. 

A  somewhat  similar  case  occurred  with  goods  from  Antwerp. 

On  our  refusing  to  carry  tjiese  goods  we  immediately  received  inform- 
ation from  the  continent  that  if  we  would  not  do  it,  the  goods  would  be 
sent  to  London,  and  thence  by  railway  to  SouthaQipton,  where  there 
was  no  diflBculty  whatever  in  shipping  them  by  the  Hamburg  Company^s^ 
steamers,  (built  in  England,  but  sailed  under  the  Hamburg  flag,)  and  we 
have  reason  to  believe  that  this  course  has  been  regularly  adopted. 

We  have  also  reason  to  believe  that  the  arms  we  refused  to  carry 
yesterday  are  being  shipped  to-day  by  another  British  steam-convey- 
ance from  this  port. 

We  are  thus  (in  our  desire  to  carry  out  Her  Majesty's  proclamation) 
placed  in  a  very  injurious  position  with  our  competitors,  not  so  much  in 
the  refusing  to  carry  arms  at  present,  as  in  the  hold  our  competitors  get 
upon  our  regular  customers,  who  will  naturally  favor  them  to  our  detri- 
ment when  the  present  state  of  things  shall  have  passed  away. 

We  have  especially  experienced  this  in  the  Departments  at  Washing- 
ton, where  (having  failed  here  to  obtain  the  carriage  of  the  mails  for 
our  own  government)  we  offered  to  carry  them  for  the  United  States,, 
and  found  that  the  whole  United  States  mail  service  to  England^  which 
we  had  for  some  time,  was  on  the  point  of  passing  into  the  hands  of  the^ 
German  companies  only  about  three  weeks  ago. 

We  would,  therefore,  respectfully  urge  that  if  our  action  under  the 
foreign-enlistment  act  is  the  right  one,  some  course  may  be  adopted 
which  may  place  all  steamers,  of  whatever  flag,  sailing  from  or  taking- 
goods  at  the  ports  of  this  kingdom,  on  an  equal  footing. 

I  have  the  honor  to  be,  my  lord,  your  lordship's  most  obedient^ 
humble  servant, 

WILLIAM  INMAN. 

The  Eight  Hon.  the  Eabl  Russell, 

d&c,  d'c,  cfec,  Her  Majesty's  Secretary  of  State 

for  foreign  Affairs^  London. 
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[162]  •Ko.  14. 

Mr,  Hammond  to  Mr.  William  Inman, 

Foreign  Office,  February  12,  18C2. 
Sir  :  I  am  directed  by  Earl  Bassell  to  acknowledge  the  receipt  of 
your  letter  of  the  27th  ultimo,  aud  in  reply  to  your  inquiries  I  am  to 
refer  you  to  the  notice  in  the  Gazette  of  the  7th  instant,  whereby  the 
prohibitions  against  the  export  of  munitions  of  war  established  by  the 
Queen^s  proclamation  of  the  30th  of  November  and  4th  of  December 
last  were  wholly  removed. 
I  am,  &c., 

E.  HAMMO^sD. 


No.  15. 


Extracts  from  the  report  of  Colonel  ,G.  L.  Schuyler ^  of  the  Americe* 
Army,  to  the  Hon.  Edxcin  Stanton,  Secretary  of  War,  respecting  the  pur- 
chase of  arms  in  England  for  the  Federal  Oovernment. 

Hon.  Edwin  M.  Stanton,  Secretary  of  War: 

New  York,  ApHl  8, 1862. 

Sir  :  "  I  left  New  York  for  Europe  on  the  Slst  day  of  July,  1861,  to 
purchase  arms  for  the  Government  of  the  United  States  under  the  fol- 
lowing appointment  and  instructions.^ 

"  In  England  I  purchased  of  the  '  Small-Arms  Association'  of  Bir- 
mingham 13,129  long  Enfield  rifles,  and  1,180  short  do.,  with  saber-bay- 
onet, in  all  15,000,  at  au  average  cost  of  $18.45  euch. 

"All  these  arms  have  arrived  safely  in  the  United  States,  consigned 
to  Hiram  Barney,  esq.,  collector  of  the  port  of  New  York,  duplicate 
bills  of  lading  and  invoices  of  each  shipment  having  been  forwaixled  to 
the  War  Department,  in  conformity  with  my  instructions." 

Col.  Schuyler,  after  stating  that  he  had  "  arranged**  with  a  continental 
house,  "always  in  advance,  the  exact  sum  they  were  to  receive  for  car- 
rying out  all  the  details  of  his  contract,'*  &c.,  adds: 

''  In  England  I  made  a  similar  arrangement  with  the  American  house 
of  Van  Wart,  Son  &  Co.,  Birmingham,  who  zealously  co-operated  with 
me  to  procure  arms-for  delivery  early  in  January.  These  arms  were  all 
subjected  to  the  inspection  of  Mr.  Euhlman,  and  although  I  might  hare 
purchased  from  manufacturers  uot  belonging  to  the  association  at  from 
five  to  seven  shillings  less  per  gun,  if  approved  by  in8[>ectors  appointed 
by  themselves,  I  considered  it  bad  economy  to  do  so,  as  the  quality  was 
inferior  in  every  particular ;  nor  could  I  rely  upon  the  certainty  of  deliv- 
ery, which  was  an  important  consideration  in  the  price.  These  guns 
were  all  ready  for  shipment  at  the  stipulated  time,  but  part  of  them 
were  detained  until  the  repeal  of  the  Queen's  i)roclamation  forbidding 

the  export  of  all  munitions  of  war." 

•  •«•••• 

"48,000  chasseurs  de  Vincennes,  $17.  Emperor  refused  to  allow 
them  to  be  delivered.  * 

Purchases. 

Eifles  from  Vienna,  .540  (can  be  enlarged  to  .580) 70,048        $15  00 

Itifles  from  Dresden,  .577  <made  at  Li6ge) 27,055  14  00 


1  See  above^  No.  4. 
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Rifles,  cbasseurs  de  Vincennes,  from  Li^ge,  .700 4,000  $17  60 

Rifles,  Eufields,  small-arms  trade,  Birmingham 15,000  18  45 

Total 110,000  15  30 

Revolvers,  Mfancbeus 10,000  $12  50 

Cavalry  carbines 10,000  6  00 

3avalry  sabers 21,100  3  9^ 

Continental  agent,  Ed.  Lade  &  Co.,  Paris. 

Viewer,  Adam  Eablman." 


163]      ^  •No.  16. 

Contracts  for  the  purchase  of  arms  in  Europe  for  the  United  States  up  to  July  1, 1862,  reported 
on  by  the  commission  of  ordnance  stores. 


Contractor. 

Kumber  contracted 
for. 

•    Kumber  received. 

Semarks. 

John  Pondir 

10.000  Minl6  rifles 
with  saber  bayo- 
nets. 

10,000    rifles    of 
French  make. 

50,000   muskets    of 
Frassian     mana« 
factara 

100,000   rifled  mns- 
kets,  or  upward, 
with   bayonets; 
18,000  cavalry 
sabers. 

86, 000  long  English 

53,500Aastrianrifles. 
.32,000 

QS»8 

Hade  at  Lidge,  shipped  from 
Southampton. 

The  arms  were  made  in  France,. 
Belgium.  Prussia,  and  Aus- 
ttia,  and  shipped  "  by  every 
steamer  ooroing  from  the  con- 
tinent  of  Europe." 

Their  shipment  from  Liverpool 
was  delayed  by  the  Qneen'» 
prohibition  against  the  ex- 
portation of  arms  to  America,. 

Shipped  from  Hamburg  and 
Bremen.  English-made  En- 
fields  were  substituted  for 
some  of  the  guns. 

Shipped  from  Crermany 

Made  in  France. 

1 

Shipped  from  Liverpool.  Con- 
tract  .interfere<l  with  by 
Queen's  prohibition. 

Manufactured  by  Mr.  Francis 
Pjestou,  of  Manchester.  Con- 
tract annulUnl. 

Contract  annulled. 

G.W.RamsdeU 

Hedden  AHoey 

Herniao,  Boker  &.  Co. 
"W.  V.  Barkalow 

10,000. 
50,000. 

188, 054  rifles,  38, 150  sa- 
bers. 

8, 000  accepted 

&I>iii^e&Co 

H  Hotthansen 

53,000 

39,000 

AloxisGodUlot 

H.   J.   Ibbotson,    of 
Sheffield. 

Durrle  A.  Rnsher  . 

3,000     Lefancheuz 
revolvers,  50  cart- 
ridges for  each; 
1, 500  rifles. 

90, 000  Enfleld  rifles. 

2S,00OBDg1{sb  long 
Enfleld  !dflea. 

75,000  Bngiish  En- 

field  rifles. 
10,  OOOforoign  sabers . 

40, 000  rifles 

20, 000  foreign  Mini6 

rifles. 
10. 000  French  saber- 

bayonet  rifles. 
60, 000  foreign  mas- 

kets. 
50, 000  Enfleld  rifles 
5,000   long   Enfleld 

rifles. 
10,000  long  Enfleld 

rifles. 
17, 000  Enfleld  rifles. 

10.000  long  Enfield 

rifles. 
Saltpeter 

3,056   revolvers,    1,500 
rifles. 

4,340. 

J  P  Fitch 

James  T.  Ames 

8,116 

Shipped  by  German  steamers. 
Austrian  rifles. 

S.B.  Smith 

90,000 

John  Hoff 

Purchased  in  Vienna. 

Prank  Otard^ 

Mickles  &  Hopkins.. 
"V^  A.  Seaver . . 



Contract  annalled. 

Da 

Do. 

H.  Simon  ft  Son 

Do. 

Hetrettft  Bandall. .. 

Do. 

HowUnd  tt  Aspin  wall 

Scbnyler,  Hartley  St 

Graham. 
B.  J.  Dupoot  ft  Co. . . . 

t7,S00 

All  bore  stamp  of  English  in- 

7,000  [.... 

spection. 
Bought  in  England. 

Valueof£79,6»916«.ed. 
4,643. 

P.  S.  Justiue 

4, 500  foreign  rifles.. 

Totals  received, 
406.141  rifles ;  S,0.')6  revolvers ;  38,150  sabers ;  and  f  altpeter  to  ftbe  value  of  £79,C90  16r.  Sd. 
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(164]  •No.  17. 

Extracts  from   the    report  of  the   commisHon  on  ordnance    and  ori- 
nance  ntoresj  laid  before  Congress. 

Washington,  July  1,  1862. 

"The  unexampled  demand  for  arms  consequent  upon  the  saddai 
breaking  out  of  the  present  gigantic  rebellion,  and  the  extraordinair 
circumstances  under  which  the  Government  arsenals  were  drained  of 
their  best  weapons  before  a  blow  was  struck,  afford  some  explanatiot 
of  the  excess  of  price  referred  to ;  yet,  it  must  be  confessed,  not  by  any 
means  a  full  and  satisfactory  one.  It  is  to  be  traced,  in  a  large  degrree,  to  a 
neglect  of  those  common  precautions  which  pradent  n^en  of  busines 
exercise  in  the  conduct  of  their  private  affairs,  some  of  which,  too,  had 
been  specially  provided  for  and  required  by  acts  of  Congress. 

"First,  as  to  foreign  arms,  it  was  of  course  absolutely  necessaiy  to 
resort  to  these  in  equipping,  within  a  few  months,  more  than  baJf  a 
million  of  men,  and  it  was  impossible,  in  all  the  workshops  of  Earope,  to 
have  had  arms  manufactured  as  rapidly  as  our  public  necessities  required. 
Under  such  circumstances  prices  naturally  rose,  and  inferior  (often 
fiecond-hfl^d)  arms  had,  to^ome  extent,  to  be  purchased. 

"  But  these  difficulties  were  greatly  aggravated  by  the  lack  of  system 
which  prevailed.  The  States  and  the  General  Government  entered  t-be 
market  together  as  rival  purchasers,  and  thus  the  members  of  the  same 
national  lamily  bid  directly  against  each  other.  The  folly  of  this  is  the 
more  remarkable  when  it  is  remembered  that  these  arms  bought  by  the 
States  were,  in  fact,  for  the  use  of  the  General  Government,  and  will  no 
doubt,  in  the  end,  be  paid  for  by  it.  The  General  Government  itself 
employed,  directly  or  indirectly,  numerous  agents  not  acting  in  nuison, 
and  often  becoming,  therefore,  competitors  of  each  other.  A  few  of 
these  made  purchase's  directly  for  the  Government;  the  greater  nnmber 
sprang  up  in  the  shape  of  hniddle-raen,'  to  whom,  though  not  dealers 
in  arms  nor  skilled  in  their  value,  contracts  were  awarded  upon  their 
own  terms,  only  to  be  sub-let  to  the  actual  importers.  Under  a  system  so 
ill-considered,  extravagance  was  unavoidable.  It  was  grciitly  increased  by 
many  of  these  contracts  being  loosely  worded  and  imperfectly  guarded, 
while  some  were  granted  at  prices  much  beyond  even  the  highest  rates 
which  could  be  fa  rly  considered  as  engendere<l  by  the  system  itself. 

"Two  examples  may  here  be  given  in  illustration:  In  the  first, 
that  of  a  large  contract  granted  to  a  '  middle-man,'  who  bad  never  dealt 
in  arms  and  knew  nothing  of  their  value,  the  reduction,  partly  in  price 
and  partly  in  quantity,  effected  by  the  action  of  the  commission, 
amounted  to  live  hundred  and  eighty  thousand  dollars.  In  the  second, 
granted  to  a  bona-fide  importer,  being  a  contract  of  immense,  amount 
namely,  for  upward  of  one  hundred  and  eighty-eigl^t  thousand  guns 
aud  thirty-eight  thousand  sabers,  the  reduction  in  price  alone,  as  com- 
pared with  the  rates  paid  under  the  contract  up  to  the  time  of  our  decis- 
ion, exceeded  one  million  of  dollars.  In  both  these  examples  the  reduc- 
tions were  ordered  under  proposals  finally  made  by  the  parties  them- 
selves, aftCT  repeated  conferences  with  them,  and  accepted  by  the 
<^ommissiou.  Other  large  contracts  for  foreign  arms,  of  which  the 
owners  had  incurred  forfeiture  by  failure  as  to  times  of  delivery,  were 
rescinded  by  the  commission. 

"Yet,  withal,  it  has  been  impossible  for  us  to  protect  the  Government 
against  lameutable  losses  in  these  loose  and  irregular  transactions.  In 
regard  to  a  considerable  portion  of  these  foreign  a^ms,  government 
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nspection  was  permitted  in  Earope  before  shipment,  but  so  utterly 
nadeqaate  and  so  incompetent  was  the  force  assigned  to  this  duty,  that 
t  became  a  mere  empty  form,  devoid  of  all  utility  or  protection.  Of 
:liis  and  other  negligences  and  imprudences  the  practical  result  has 
t)een  that  a  large  proportion  of  our  troops  were  armed  with  guns  of  a 
^ery  inferior  quality  j  that  tens  of  thousands  of  the  refuse  arms  of 
Europe  are  at  this  moment  in  our  arsenals,  and  thousands  more  still  to 
arrive,  not  one  of  which  will  outlast  a  single  campaign,  while  most  of 
them  will  never  be  issued  at' all,  being  entirely  unfit  to  be  placed  in  the 
hands  of  civilized  troops.  Add  to  this  that,  in  many  cases,  these  un- 
serviceable arms  were  paid  for  at  rates  which,  under  a  system  of  vigi- 
lance and  obedience  to  law,  would  have  procured  improved  rifles  of  the  . 
first  class." 


[165]  *  Extracts  from  papers  annexed  to  the  report. 

Case  No.  16.— W.  V.  Barkalow. 

Ordnance  Office, 
WasMngUmy  November  2, 1861. 
By  direction  of  the  Secretary  of  War,  I  offer  you  an  order  Tor  twenty- 
six  thousand  (26,000)  long  English  Enfield  Hfles^  with  angular  bayonets 
and  appendages,  to  be  fully  up  to  the  Government  standard  in  every 
particular,  and  to  be  delivered  at  the  United  States  arsenal  on  Governor's 
Island  as  follows,  viz,  three  thousand  (3,000)  in  sixty  days  from  this 
date,  three  thousand  (3,000)  more  in  ninety  days  from  this  date,  and 
four  thousand  (4,000)  per  month  thereafter,  until  the  .whole  26,000  shall 
have  been  delivered.  These  Arms  and  appendages  are  to  be  subject  to 
inspection  by  such  officers  as  this  Department  may  designate  for  the 
purpose,  and  none  are  to  b6  received  or  paid  for  by  the  Government  but 
such  as  are  approved  by  the  United  States  inspector.  In  case  of  any 
failure  to  make  the  deliveries  as*  above  specified,  the  Government  is 
authorized  to  revoke  and  annul  this  order  immediately. 

Paynients  will  be  made  on  each  delivery,  as  before  specified,  in  such 
funds  as  the  Treasury  Department  may  provide,  on  certificates  of  in- 
spection and  receipt  by  the  United  States  inspexjtor,  at  the  rate  of 
twenty  dollars  ($20)  for  each  rifie,  including  appendages,  in  bond.  The 
deliveries  of  the  26,000  arms  and  apj^endages  may  be  made  as  much 
sooner  than  the  times  specified  as*  you  may  choose. 

Pleafte  signify  your  acceptance  or  uonaoceptauciB  of  this  order,  on  the 
terms  and  conditions  herein  stated. 

Bespectfully,  your  obedient  servant, 

WM.  MAYNADIER, 
Lieutenant-Colonel  of  Ordnance. 
Mr.  W.  V.  Barkalow, 

No.  1,  Park  Place j  New  York. 


Ordnance  Office, 
Washingtonj  January  14, 1862. 
Sir  :  By  direction  of  the  Secretary  of  War,  the  times  for  the  delivery 
of  the  26,000  long  English  Enfield  rifi^Sy  with  appendages,  ordered  from 
you  on  the  2d  November,  1801,  are  extended  as  follows,  viz,  three  thou- 
sand (3,000)  in  ninety  days  from  this  date,  three  thousand  more  in  four 
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months  from  this  date,  and  four  thousand  per  month  thereafter  until  tk 
whole  26,000  shall  have  been  delivered.  The  deliveries  may  be  raaur 
as  much  sooner  than  the  time  specified  as  you  may  choose.  AM  tin 
other  terms  and  conditions  of  the  order  of  the  2d  November,  1801,  an: 
to  remmn  unchanged. 

Your  obedient  servant, 

JAMES  W.  RIPLEY, 

Brigadier'  QeneraL 
Mr.  W.  V.  Babkalow, 

No.  1  Park  Flace^  New  Tork. 


[Per  Africa,  via  QneeDstown.] 

Liverpool,  January  18, 1862. 
Dear  Sib  :  The  proclamation  prohibiting  the  export  of  arais  was 
withdrawn  last  night,  and  I  believe  the  shipments  to  the  United  Ststes 
are  now  being  resumed.    I  have  therefore  informed  Mr.  Linder  that  I 
am  ready  to  take  charge  of  your-  goods. 

You  may  be  aware  that  arms  can  be  shipped  only  by  the  Inman  (pro- 
peller) line  of  steamers.    We  may  mutually  congratulate  one  another 
on  the  issue  of  the  late  difficulty  between  two  countries. 
I  am,  dear  sir,  yours  truly, 

ALFRED  THORNEBY. 

S.  KiRKPATBICK, 

^0. 1  Fark  PlacCj  New  York. 


"   New  York,  February  3, 1862. 
Sir:  In  compliance  with  your  order  of  January  29,  permit  me  to  give 
notice  of  an  order  issued  to  me  by  the  War  Department  on  November 

2, 1861,  for  26,000  Enfield  rifles,  as  per  copy  herewith. 
[166J       •Immediately  on  receipt  of  the  order  I  dispatched  an  agent  to 

England  to  purchase  and  forward  the  arms,  which  has  been 
attended  with  considerable  expense  to  me.  He  arrived  in  England 
about  the  time  that  the  news  of  the  taking  of  Mason  and  Slidell  reached 
there.  He  had  purchased  and  ha4l  3,000  arms  ready  for  shipment  in 
time  to  comply  with  the  terms  of  the  order  when  the  proclamation  pro- 
l^ibited  the  shipment  of  arms  to  Americii  was  put  in  force^  and  althoagh 
he  used  every  means  in  his  power  to  get  them  shipped,  it  was  at  that 
time  impossible.  He  left  an  agent  in  England  to  forward  the  arnis  to 
fill  the  order  as  soon  as  an  opportunity  offered,  and  returned  to  lay  the 
matter  before  the  Department,  and  ask  for  an  extension  of  time  to 
enable  me  to  make  the  deliveries,  feeling  confident,  from  what  he  saw 
of  the  feeling  of  the  people  of  England,  that  if  Mason  and  Slidell  were 
given  up  all* would  be  quiet,  and  the  prohibition  would  be  removed. 

I  give  you  these  facts  to  show  you  that  everything  has  been  done  on 
my  part  to  furnish  the  arms,  and  the  failure  to  comply  with  the  terms 
of  the  order  was  only  owing  to  a  misunderstanding  between  the  two  gov- 
ernments, a  circumstance  over  which  I  could  not  have  any  control.  I 
lai<l  a  statement  of  those  facts  before  the  Department  in  JaDnai;* 
and  on  the  14th  received  an  extension  of  time,  as  per  copy  herewith. 
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I  inclose  a  letter  from  my  sl^^pping  agent,  per  Africa,  dated  Liver- 
pool, January  18,  (seet  copy  inclosed,)  informing  me  that  the  prohibition 
lad  been  withdrawn,  and  he  was  ready  to  ship  the  arms. 

^fter  getting  the  renewal  on  January  14,  I  wrote  my  agent  in 
Biig'land  to  go  on  and  m;ike  his  purchases  and  contracts  for  th^  whole 
J6,OO0,  and  ship  the  first  opportunity,  which  will  cause  a  heavy  loss  to 
me  in  case  the  order  should  now  be  annulled.  As  there  is  now  no  doubt 
ibout  my  ability  to  comply  with  the  terms  of  the  renewal,  I  beg  that 
yon  -will  take  the  circumstances  into  consideration,  and  sanction  the  re- 
newal or  issue  a  new  order  on  the  sameijerms. 
Respectfully,  &c., 

W.  V.  BARKALOW. 
Hon.  E.  M.  Stanton, 

Secretary  of  War.  ' 


No.  1  Park  Plage, 

New  YorJcj  March  18, 1862. 
Sir  :  The  bearer,  Mr.  I.  Kirkpatrick,  is  my  partner  in  an  order  which 
I  have  from  the  Government  for  26,000  Enfield  rifles.  He  is  fully  au- 
thorized to  act  in  all  matters  connected  with  said  order  in  my  stead. 
Mr.  Kirkpatrick  will  hand  you  a  letter  from  Messrs.  Winslow,  Lavine 
&  Co.  As  Mr.  Kirkpatrick  went  to  England  to  purchase  the  arms,  he 
can  explain  it  all  to  you  more  fully  than  I  could  myself. 
Yours,  respectfully, 

W.  V.  BARKALOW. 
Hon.  Robert  Dai.e  Owen, 

Washington. 


Washington,  March  27, 1862. 
Gents:  In  reply  to  your  proposition  to  compromise  my  order  for 
26,000  Enfield  rifles,  by  granting  me  a  new  order  for  8,000  instead,  I 
hereby  accept  the  terms  ypu  propose,  and  will  deliver  the  8,000  Enfield 
rifles  in  bond  in  New  York  at  $20  each,  as  follows,  viz,  2,000  in  sixty 
days  from  April  1 ;  3,000  more  in  ninety  days  from  April  1  j  and  3,000 
more  in  four  months  from  April  1. 
Yours,  respectfolly, 

W.  V.  BARKALOW. 
Per  KIRKPATRICK. 

I  should  like  to  have  the  privilege  of  delivering  all  or  any  of  the  arms 
as  much  sooner  than  the  terms  specified  as  I  may  choose;  all  the  arms 
to  be  subject  to  inspection  by  such  officers  as  the  Government  may  ap- 
point, and  none  to  be  taken  or  paid  for  except  such  as  are  fully  up  to 
the  Government  standard. 
Yours,  respectfully, 

W.V.  BARKALOW. 
Per  KIRKPATRICK. 
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[167]  •Commission  on  Obdnancb  and  Ordnance  Stores, 

Washington,  March  27,  18451 
General  :  The  commission  have  the  honor  to  report  as  follows : 
Case  No.  16.— W.  Y.  Barkalow,  of  New  York,  represented  by  J.  Kir^ 

Patrick,  of  New  York,  at  his  Request. 
ord^r  d«tH  Nnr       ^^  dcUver  iu  Now  York   26,000  first-class  long  TEnfid 
'^nmrJifrt'^f^'S'  '^"s^cts,.  $20  each,  with  implements ;  time  of  first  deliver 
^7^^Ji]^\-!^  3,000,  February  2, 1802 ;  subsequently  extended  to  14tb  ^ 
t  e.ccnsuiryo  War.  ^pj.|j^    Suspcndcd  utider  general  order. 

.  The  commission  find  that,  upon  receipt  of  this  order,  Mr.  Barkal^^ 
immediately  entered  upon  its  fulfillment  in  good  faith  and  with  all  zc-it, 
that  his  progress  in  England  was  entirely  interrupted  by  the  Queeo* 
proclamation  j  that  upon  return  to  this  country  and  withdrawal  of  tb 
proclamation,  they  asked  and  received  an  extension,  but  that  immedi 
ately  thereafter  the  general  order  in  reference  to  the  suspension  r. 
contracts  made  it  prudent  for  him  to  wait  more  explicit  instractioiiN 
Mr.  Barkalow's  agent  represents  that  advances  have  already  been  mac 
by  Mr.  B.,  and  that  he  is  absolutely  responsible  for  the  acceptance  fnc 
the  manufacturers  of  at  least  6,000  arms. 

The  commission,  considering  that  it  is  not  ad\isable  to  receive  fn>i: 
this  source  td  the  full  extent  of  this  order  of  Enfield  arms,  but  tbj.: 
under  the  circumstances  a  portion  should  be  accepted,  direct  that  SM' 
arms  be  received  in  acconlance  with  the  terms  of  the  original  order, 
provided  that  the  quality  of  the  arms  be  of  the  first  class  only,  at  xh- 
high  price  named,  ($20,)  and  that  all  slightly  inferior  arms  be  gradeti 
at  lower  prices  according  to  the  judgment  of  the  inspecting  officer  |  an^i 
also  provided  that  the  first  delivery,  of  not  less  than  2,000,  be  made  os 
or  before  the  first  day  of  June,  and  that  the  whole  number  be  deliverer! 
on  or  before  the  1st  of  September,  1862. 

Mr.  Kirkpatrick,  representative  and  partner  of  Mr.  Barkalow,  has 
notified  the  commission  in  writing  of  his  acceptance  of  the  above  as 
perpectly  satisfactory. 

We  are,  sir,  very  respectfully,  your  obedient  servants, 

J.  HOLT, 
KOBEET  DALE  OWEN, 

Commissioners, 
P.  V.  HAGNEB, 
Major  of  Ordnance^  Assistant  to  Commission, 
.  Brigadier-General  J.  W.  Eipley, 

Chief  of  Ordnance, 


Case  No.  2(S. — H.  J.  Ibbotson. 

I  7  Broadway,  New  York, 

February  10, 1S62. 

Sir  :  A  contract  for  the  delivery  of  twenty  thousand  Enfield  rifles 
was  issued  to  Mr.  Henry  J.  Ibbotson,  of  Sheffield,  then  in  this  city. 
under  date  October  23, 1861,  and  accepted  by  him. 

Mr.  Ibbotson  at  once  proceeded  to  England  to  procure  and  ship  tbf 
same,  but  owing  to  the  prohibition  placed  on  the  exportation  of  arms 
from  England  \f  ithin  a  week  after  his  arrival  there,  has  been  unable  to 
deliver  according  to  the  terms  of  the  contract. 

Mr.  Ibbotson  took  with  him  funds  to  the  amountrofL  iL$5,000,  and  i* 
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now  in  England  with  the  funds  lying  idle,  waiting  an  opportunity  to 
ship  the  guns  he  has  engaged  and  purchased.  l^""!^ 

I  beg  leave,  on  behalf  of  Mr.  Ibbotson,  to  append  a  copy  of  the  con- 
tract issued  to  him,  and  to  request  that  whatever  guns  he  may  have 
purchased  under  the  same  may  be  received  as  soon  as  the  prohibition  is 
sufficiently  relaxed  to  enable  them  to  ship  them.  A  different  course 
would  subject  him  to  very  severe  and,  in  his  case,  unmerited  losses. 
Trusting  that  this  may  receive  your  favorable  consideration, 
I  am,  sir,  your  obedient  servant, 

GEO.  MACKENZIE, 
For  HENEY  J.  IBBOTSON. 
lion.  Edwin  M.  Stanton, 

Secretary  of  War^  WashingtoTij  J).  C, 

'  [168]  ♦Ordnance  Office, 

Washington,  October  23,  1861. 
Sir  ;  By  direction  of  the  Secretary  of  War,  I  offer  you  an  order  for . 
twenty  thousand  (20,000)  Enfield  rifle  muskets,  with  the  usual  append- 
ages, on  the  following  terms  and  conditions,  viz  : 

The  arms  are  to  be  subject  to  inspection  by  such  officer  as  thisDepd^rt- 
ment  may  designate  for  the  purpose,  and  are  to  be  delivered  at  New 
York  as  follows,  viz :  2,500  in  sixty  days  from  this  date ;  2,500  in 
seventy -five  days  from  this  date ;  2,500  in  ninety  days  from  this  date ; 
and  not  less  than  5,000  per  month  thereafter,  until  the  whole  20,000 
shall  be  delivered. 

In  case  of  failure  to  make  the  delivery  in  or  within  the  time  specified, 
the  Government  will  have  authority  to  revoke  and  annul  this  order. 

Payments  will  be  made,  on  certificates  of  inspection  and  receipt  of 
the  United  States  inspector,  in  such  funds  as  the  GDreasnry  Department 
may  provide  for  the  purpose,  at  the  rate  of  twenty  dollars  ($20)  for  each 
arm,  including  Appendages,  in  bond  or  free  from  duty. 

Please  signify  in  writing  your  acceptance  or  non-acceptance  of  this 
order  on  the  terms  and  conditions  stated. 
Ecspectfully,  your  obedieot  servant, 

J.  W.  EIPLEY, 
Brigadier-  Qeneral. 
Henry  J.  Ibbotson,  Neto  Yorlc^  N.  Y. 

New  Yoek,  March  20, 1862. 
Sir:  We  are  in  receipt  of  one  hundred  and  eight  cases,  containing 
twenty-one  hundred  and  forty  Enfield  rifles,  with  implements,  shipped 
from  Liverpool  per  steamship  Jura,  via  Portland,  by  Mr.  Henry  J. 
Ibbotson,  under  a  contract  made  with  him  by  the  United  States  Govern- 
ment, dated  October  23, 1861. 

As  Mr.  Ibbotson's  agents  here,  we  would  respectfully  ask  for  an  order 
that  the  above  may  be  received  under  the  above  contract^  they  have 
been  shipped  immediately  tHat  shipments  became  possible  after  the  re- 
moval of  the  prohibition  in  England,  and  before  the  copy  of  the  order, 
"  rescinding  all  foreign  contraxjts,"  of  January  20,  was  able  to  reach 
Mr.  IbbotsoD.         \ 

We  remain,  sir,  your  obedieut  servants, 

LARSON  &  BOBEETS,  Agents, 
For  HENRY  J.  IBBOTSON. 
Hon,  Edwin  M.  Stanton,  C^n,i^ci]i> 

Secretary  of  War,  Washington.  Digitized  by  ^OOgie 
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Ordnance  Office,  March  24, 1862. 
Mr.  Ibbotson,  by  direction  of  the  Secretary  of  War,  received  a» 
order  dated  23d  October,  1861,  for  $20,000  Enfield  rifle  muskets,  at  *2e 
each,  deliverable  in  New  York;  2,500  in  sixty  days;  2,500  in  sevenrr 
five  days,  and  2,500  in  ninety  days  from  date  of  order,  and  not  less  thi 
5,000  per  month  thereafter.  One  of  the  conditions  of  the  order  wai 
that  in  case  of  failure  to  make  the  delivery  in  or  within  the  timo 
specified,  the  Government  will  have  authority  to  revoke  and  annal  tk 
order.  If  these  are  really  Enfield  rifles,  of  good  quality,  we  want  thea. 
and  I  recommend  that  Captain  Crispin,  in  New  York,  be  authorized  to 
receive  them  by  purchase  (and  not  under  the  order)  at  their  fair  marke: 
value,  if  he  find  on  inspection  that  they  are  of  such  kind  and  quality  ai 
are  suitable  and  desirable  to  obtain  for  the  military  service. 

JAS.  W.  RIPLEY. 

Brigadier-GeneraL 
Referred  to  Ordnance  Commission. 

EDWIN  M.  STANTON. 


New  York,  April  3,  1862. 
SiE:  Under  a  contract,  issued  October  23,  to  Mr.  Henry  J.  Ibbot^n, 
for  the  supplying  of  20,000  Enfield  rifle  muskets  to  the  United  State? 
Government,  Mr.  Ibbotson  made  his  business  arrangements  here,  and 
taking  with  him  a  credit  on  London  for  £18,000,  started  for  England, 
where  he  arrived  early  in  November,  and  at  once  proceeded  to  pui-cbav* 
and  to. have  manufactured  the  number  of  arms  called  for  in  the  order. 
By  the  time  he  had  secured  about  2,200,  (within  about  a  week  after  hi^ 
arrival)  a  prohibition  was  issued  by  the  English  government  forbid 
[169]  ding  the  exportation  of  arms  •and,  in  consequence,  Mr.  Ibbotson 
was  unable  to  ship  them  in  time  to  fulfill  the  terms  of  the  order,  hy 
no  fault  of  his  own,  but  by  a  cause  he  was  entirely  unable  to  contral. 
Immediately  upon  the  removal  of  the  prohibition  Mr.  Ibbotson  shippeii 
them,  and  they  were  on  their  way  to  this  country  per  steamer  Jnra  to 
Portland  within  a  week  after  that  time.  Two  thousand  one  hundred 
and  forty  are  now  in  the  bonded  warehouse  in  New  York,  ready  for 
delivery,  and  we  would  respectfully  ask  for  an  order  that  they  may  b*? 
received  under  the  contract — their  non-arrival  here,  according  to  the 
terms  of  the  contract,  being  caused  solely  by  the  action  of  the  English 
government  in  prohibiting  their  leaving  the  country. 

The  delay  in  realizing  the  proceeds  of  this  shipment  is  now  causing 
Mr.  Ibbotson  very  serious  embarrassments,  and  we  would  respectfully 
request  your  early  and  favorable  consideration  of  this  subject- 
We  are,  very  respectfully,  your  obedient  servants, 

LARSON  &  ROBERTS,  AgenU, 
For  HENRY  J.  IBBOTSON. 
Hon.  Edwin  M.  Stanton, 

Secretary  of  Warj  <fcc.,  Wasfiingtotu 


Bejore  commission^  April  7,  18C2.  / 

Messrs.  Larson  &  Iteberts,  agents  for  Mr.  Ibbotson,  of  New  York,ap 
peared  before  commission  and  state :  Has  an  order  for  20^000  £ofiel<^ 
rifles,  to  be  delivered,  first,  2,500  within  sixty  days  j^he  time  eisps^ 
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Kifore  the  arms  were  here;  2,140  have  arrived,  and  are  now  in  New 
ITork.  Mr.  Ibbotson  is  in  Birmingham.  Messrs.  Larson  &  Eoberts,  in 
lis  behalf,  request  that  the  number  in  the  country  be  received  and  the 
>alance  be  surrendered.  ThesQ  guns  were  delayed  on  account  of  the 
Queen's  proclamation,  in  part.  They  cost,  some59«.,  some  68«.,  and  the 
ilieapest  558.    Average  cost  in  bond  not  less  than  $18. 


Washtngton,  April  8, 1862. 
Sirs  :  Eeferring  to  the  matter  of  Mr.  Henry  J.  Ibbotson's  shipment 
of  Enfield  rifles,  in  regard  to  which  we  had  the  pleasure  of  speaking  to 
yon  yesterday,  we  should  esteem  it  an  especial  favor,  having  heavy 
drafts  to  meet  this  week  on  Mr.  Ibbotson's  a<3C0unt,  if  you  would  kindly 
caase  the  matter  to  be  acted  upon  as  quickly  as  possible,  in  order  to 
assist  us  in  doing  so. 

We  remain  your  obedient  servants, 

LAKSON  &  EOBERTS. 
Hon.' Joseph  Holt  and  Robert  Dale  Owen, 

Washington, 


Commission  on  ordnance  and  ordnance  stores 

Washington,  April  8, 1862. 
General  :  The  commission  have  the  honor  to  report  as  follows: 

Case  No.  26.— H.  J.  Ibbotson,  New  York. 

To  deliver  20,000  Enfield  rifled  muskets  in  bond  in  New  York,  at  $20 
each,  with  implements.    First  delivery,  2,500  in  sixty  days ;  -'^•-^  ^^^  ^^ 
second  delivery,  2,500  in  seventy-five  days ;  third  delivery,  he? jJ'iwi^^iS: »» 
2,500  in  ninety  days ;  and  not  less  than  5,000  per  month  °*  ^^''^  l***" 
thereafter. 

The  commission  find  that  Mr.  Ibbotson  proceeded  to  England  upon 
receipt  of  his  order,  arriving  early  in  November ;  that  upon  the  publica- 
tion of  the  Queen's  proclamation  forbidding  the  exportation  of  arms  he 
had  to  suspend  operations,  having  secured  about  2,200;  that  upon  the 
removal  of  the  prohibition  he  shipped  2,140,  which  are  now  in  New 
York ;  but  he  has  made  no  further  adequate  provision,  either  by  pur- 
chase or  arrangement  for  manufacture,  for  fulfilling  this  contract,  so  that 
up  to  the  present  date  17,500  guns  are  due  from  him  to  the  Govern- 
ment, and  he  is  in  a  condition  to  and  offers  to  deliver  but  the  said  2,140. 
In  consequence  of  which  default  on  his  part,  said  contract,  according 
to  its  terms,  has  become  liable  to  forfeiture,  and  is  hereby  declared  to 

be  annulled  and  held  for  naught. 
1 170]       •Mr.  Ibbotson  having,  however,  purchased  and  shipped  said 

2,140  2\rms,  which  are  now  in  this  country,  the  commission  direct 
that  these  be  received  as  a  purchase  from  him,  provided  they  are  found 
to  be  of  the  kind  and  quality  stipulated  for,  and  that  payment  be  made 
for  them  at  $18.50  each,  which  sum,  in  the  judgment  of  the  commission, 
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will  give  bim  two  and  a  half  per, cent,  on  his  outtay,  and  will  also  re-im- 
burse  bim  his  aetaal  expenses. 
Very  respectfully,  &c., 

.J.  HOLT, 

EGBERT  DALE  OWEN, 

CommissianerSy  &c, 
P.  V.  HAGNER, 
Major  of  Ordnance^  Assistant  to  Commission, 
Brigadier-General  J.  W.  Ripley, 

Chief  of  Ordnance. 


Case  No.  70. — Schuyler,  Hartley  anb  Graham. 

Ordnance  Office, 

Washington^  l^epteynher  19, 1801. 
Sir:  In  answer  to  your  letter  of  the  18th  instant,  in  relation  to  pro- 
curing arms  and  accouterments  and  equipments  for  Ohio  troops,  I  have 
to  state  that  such  supplies,  so  far  as  they  are  necessary  for  troojis  which 
have  been  or  may  be  authorized  by  the  Government  to  be  raised  in  your 
State  for  the  service  of  the  United  States,  may  be  procured  or  contracte<l 
for  by  you,  or  such  person  as  you  may  designate  for  that  purpose,  at 
rates  not  exceeding  those  paid  at  the  time  by  the  Government  for  simi 
lar  articles,  and  will  be  paid  for  on  proper  vouchers,  in  such  funds  as 
the  Treasury  Department  may  provide  for  the  puq>ose. 
Respectfully,  your  obedient  servant, 

JAMES  W.  RIPLEY, 

Brigadier-  GeneraL 
Governor  W.  Dennison, 

ColumhuSy  Ohio. 


S^temher  20,  1861. 
I  do  hereby* designate  and  appoint  Christopher  P.  Wolcott,  judge-ad- 
vocate-general of  the  State  of  Ohio,  to  purchase  and  contract  for  the 
within-mentioned  arms,  equipments,  and  accouterments. 

W.  DENNISON, 

Governor  of  Ohio. 


Contract  made  November  18,  1861,  between  Christopher  P.  Wolcott, 
judge-advocate-general  of  the  State  of  Ohio,  acting  for  the  United 
States,  under  the  authority  of  the  Ordnance  Office,  in  purchasing  arms 
for  Ohio  troops  raised  and  authorized  to  be  raised  for  the  service  of  the 
United  States,  of  the  first  part,  and  Schuyler,  Hartley  and  Graham,  of 
New  York,  of  the  second  part,  witnesseth :  The  party  of  the  second  part 
agrees  to  deliver  to  the  party  of  the  first  part  in  bond,  in  the  city  of 
New  York,  10,000  long  (39-inch  barrel)  Enfield  rifles  of  the  first  quality, 
with  angular  bayonets,  muzzle-stoppers,  and  snap-caps,  a  spare  nipple 
for  each  gun,  and  a  nipple  wrench  for  every  four  guns ;  to  be  delivered 
in  New  York  in  lots  in  the  months  of  December,  January, and  Februair 
next,  all  by  the  1st  of  March,  1862.  The  said  arms  to  be  subject  to  tbe 
usual  inspection  for  Enfield  guns,  the  barrels  all  to  bear  the  Englisli 
proof  mark,  and  whole  to  be  in  complete  order^  .^ncj  ^extra  charge  except 
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for  boxes,  and  these  to  be  charged  at  $2.50  each.  The  said  party  of  the 
first  part  agrees  to  pay  for  the  same,  cash,  ou  satisfactory  inspection 
and  delivery  of  each  lot,  at  the  rate  of  nineteen  ($19)  dollars  a  gun  in 
bond  as  aforesaid. 

C.  P.  WOLCOTT, 
Judge- Advocate- Oene^'al  of  the  State  of  Ohio. 
SCHUYLER,  HAETLEY  &  GRAHAM. 


[171]  *Ne\v  York,  December  3,  1861. 

^  In  consideration  of  Brown  brothers  &  Co.  granting  to  us  a 
letter  of  credit.  No.  269,'  for  £20,000,  say  twenty  thousand  pounds 
sterling,  for  the  purchase  of  the  Entield  rifles  referred  to  in  the  annexed 
contract,  we  hereby  assign  all  our  right,  title,  and  interest  in  the  said 
contract  to  the  said  Brown  Brothers  &  Co. 

SCHUYLER,  HARTLEY  &  GRAHAM. 
Witness : 

Jami:s  S.  Gillen,  59  Wall  Street. 


New  York,  April  21, 1861. 

GENTLE]vrEN:  lucloscd  you  have  contracts  made  between  C.  P.  Wol- 
cott,  agent  for  th6  State  of  Ohio,  assumed  by  the  United  States,  and 
ourselves,  for  10,000  Enfield  rifled  muskets,  dated  November  18, 1861, 
at  $19  each  in  bond,  deliverable  in  the  months  of  December,  January, 
and  February.  The  embargo  laid  upon  arms  by  the  English  govern- 
ment just  as  we  were  commencing  to  deliver  (December  4)  prevented  us 
from  delivering  as  agreed.  As  soon  as  the  restriction  was  removed,  we 
telegraphed  to  Mr.  AVolcott,  then  in  Ohio,  asking  for  an  extension  of 
time,  and  he  replied  by  telegraph:  *' Can't  answer  about  extending  of 
contract  without  consulting  governor  and  War  Department.  Will  ad- 
vise you^  next  week."  We  never  received  any  other  answer.  In  the 
mean  time  we  disposed  of  them  as  they  arrived  to  Captain  Crispin,  ord- 
nance oflicer  in  this  city,  up  to  March  10,  when  the  order  from  the  War 
Department  was  issued,  stopping  the  purchase  of  arms.  Thinking  that 
the  Department  would  resume  purchasing,  we  took  no  steps  for  the  dis- 
posal of  those  arriving  weekly,  until  we  had  accumulated  some  3,600. 
On  the  31st  of  March  we  offered  them  to  the  Department,  through  Cap- 
tain Crispin,  at  $17.  We  have  as  yet  received  no  answer  to  our  offer. 
We  had  entered'  into  contracts  with  manufacturers  on  the  other  side, 
and  our  Mr.  Tomes  had  instructions  to  forward  the  arms  the  moment 
the  embargo  was  raised^  intending  to  carry  out  our  agreement  to  the 
best  of  our  ability.  It  on  the  other  side  we  had  omitted  to  make 
arrangements  for  the  forwarding  of  the  arms  as  above,  Mr.  Wolcott 
might  have  held  us  liable*  for  damages.  Therefore  we  think,  under  the 
circilmstances,  the  Government  should  take  the  arms.  We  have  some 
3,500  in  bond  herCy  about  2,000  on  the  way,  and  about  1,500  more  that 
will  arrive  between  now  and  the  15th  of  June. 

You  will  observe  that  our  contract  price  is  $19 ;  biit  we  have  offered 
all  on  hand  and  to  arrive  at  $17. 

These  arms  are  all  flrst-class,  such  as  we  have  been  furnishing  to  the 
States  of  Indiana  and  2f ew  York  and  the  United  States. 

We  may  have  erred  in  delaying  this  matter  so  ^pii.g^  ^ut  submitted 
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our  case  to  Captain  Crispin  here,  and  he  thought  the  Department  would 
buy  the  arms;  but  not  hearing  from  them,  and  as  we  are  accamnlating 
the  arms,  we  submit  our  case  to  your  consideration. 
Awaiting  an  earlj^  answer,  we  remain  yours,  respectfully, 

SCHUTLEE,  HARTLEY  &  GRAHAM. 
Hon.  Joseph  Holt  and  Robert  Dale  Owen, 

Commissioners  on  Contracts. 


Ohio  State  Agency, 
Ko.  25  William  Street^  New  YorJc^  April  28, 1862. 
Oei^tlemen  :  I  have  read  your  letter  addressed  to  Messrs.  <|pseph 
Holt  and  Robert  Dale  Owen,  under  date  of  the  21st  instant,  and  beg 
leave  to  say  that  the  statements  there  made  are  substantially  correct. 
Beyond  this  general  approval  of  your  statement,  it  seems  proper  to 
add  that  during  the  last  summer  1  had,  on  behalf  of  the  State  of  Ohio, 
made  contracts  with  you  for  the  then  future  delivery  to  that  State  of  a 
large  number  of  Enfield  rifles,  which  had  been  executed  by  yoa  with 
promptness  and  fidelity,  and  that  this  fact,  together  with  my  knowledge 
of  your  facilities  and  of  the  means  taken  by  you  for  the  fulfillment  of 
the  contract  mentioned  in  your  letter,  leaves' me  no  room  to  doubt  that 
it  too  would  have  been  faithfully  performed  but  for  the  untimely  inter- 
dict of  the  British  government  against  the  exportation  of  arms.    Of 
course,  this  interdict  does  not  give  you  any  right  now  now  to  deliver 
the  arms  contemplated  by  the  contract,  but  under  all  the  circumstances 
1  think  you  may  justly  ask  the  War  Department  now  to  purchase  from 
you^  at  a  reasonable  price,  any  arms  which  you  have  been 
[172]    obliged  to  receive  under  •arrangements  made  by  you  prior  to 
the  "  embargo,''  for  the  purpose  of  enabling  you  to  fulfill  the 
contract  in  question. 

Very  respectfully,  yours, 

C.  P.  WOLCOTT. 
Messrs.  Schuyler,  Hartley  &  Graham,  Kew  TorJc  City. 

P.  8. — ^The  fact  that  such  a  contract  had  been  made  with  you  was 
communicated  by  me  in  a  letter  to  the  Ordnance  Office,  dated  26tb 
November,  1862,  and  was  sanctioned  by  it  in  a  reply  dated  27th  of  the 
same  month. 

O.  P.  W. 


Washington,  May  2, 1862. 
Gentlemen:  Eeferring  to  our  letter  of  the  21st  April,  we  will  modify 
our  proposition  to  read  as  follows : 
3,500  Enfields,  with  angular  bayonet,  now  in  port,  $16  25. 
2,000  Enfields,  to  arrive,  $16  25. 

1,500  Enfields,  making,  on  or  before  the  15th  June,  in  all  seven  thou- 
sand, at  sixteen  dollars  and  twenty-five  cents. 
Yours,  respectfully, 

SCHUYLER,  HARTLEY  &  GRAHAM. 
Hon.  Joseph  Holt  and  Robert  Dale  Owen. 

Digitized  by  VjOOQ  IC 


british  counter  case  and  papers.  921 

Case  No.  70. 

Commission  on  Ordnance  and  Ordnance  Stores, 

Washington,  May  8, 1862. 
General.  :  The  coinmissiou  have  the  honor  to  report  as  follows : 
Case  No.  70.— Schuyler,  Hartley  &  Graham,  New  York. 
To  deliver  in  bond  in  New  York  10,000  long  Enfield  rifles  of  the  first 
quality,  with  angular  bayonets,  muzzle-stoppers,  and  snap-    contract  iud«  by 
caps,  and  a  spare  cone  for  each  gun,  and  a  nipple-wrench  SdVr°?JrbJri(?*'iJ 
and  screw-driver  for  every  four  guns.    Thearms  to  be  sub-  ^JST'S^cffef  "r 
ject  to  inspection,  the  barrels  to  bear  the  English  proof-mark,  ?emiSTiS.  iSJl  tS. 
and  the  whole  to  be  delivered  in  complete  order,  (without  J:;'S^„S\h?SSci 
extra  charges  except  for  boxes,  and  these  to  be  charged  t*^°f^" 
at  $2.50  each,)  in  the  months  of  December,  January,  andFebruary. 

The  commission  find  that  the  contract  was  made  in  due  form  by  G.  P. 
Wolcott,  esq.,  agent  of  Ohio,  in  New  York ;  that  he  was  duly  author- 
ized by  the  governor  of  Ohio,  who,  under  the  direction  of  the  Secretary 
of  War,  was  authorized  by  the  Chief  of  Ordnance,  September  19, 1861, 
^^  to  procure  such  supplies  as  was  necessary  for  troops  authorized  by 
the  Government  to  be  raised  in  Ohio;"  that  the  embargo  upon  the 
exportation  of  arms  from  England  prevented  for  a  time  and  delayed  the 
X>erformance,  on  their  part,  of  the  contract  by  Messrs.  Schuyler,  Hart- 
ley, &  Graham,  but  that  as  soon  aa  the  restriction  was  removed,  they 
asked  for  an  extension  of  time,  having  previously  obtained  credits  and 
made  arrangements  with  manufacturers  abroad  to  the  full  extent  of  the 
original  contract:  that  upon  arrival  of  500  of  the  arms,  in  December, 
1861,  they  were  delivered  to  the  agent  of  Ohio,  and  received  by  him 
under  the  contract;  that  the  next  arrivals  were  in  March,  and  as  the 
agent  of  Ohio  had  no  authority  to  receive  under  the  contract,  1,200  of 
the  arms  were  sold  to  the  United  States  ordnance  officer  in  New  York, 
at  $20  each,  the  market  rate  at  that  time ;  that  at  present  3,500  are  in  bond 
in  New  York,  and  2,000  more  on  the  way  there,  and  that  1,500  engaged 
to  be  made  at  Suhl,  in  Germany,  will  be  there  prior  to  June  15, 1862. 
Mr.  Hartley  has  appeared  before  the  commission,  and  representing 
the  oppressive  liabilities  incurred  in  preparing  to  carry  out  their  con- 
tracts, from  which  they  cannot  free  themselves,  has  proposed  to  deliver 
the  7,000  arms  now  in  port  and  to  arrive  prior  to  June  15,  at  the  rate  of 
$16  25  per  gun,  including  appendages,  and  subject  to  all  the  require- 
ments of  the  contract  as  to  quality. 

Gousidering  that  the  guns  are  required  to  be  of  the  first  class,  that 
such  a  numter  may  be  needed,  and  tbat  the  price  is  reasonable,  the 
commission  decide  that  Messrs.  Schuyler,  Hartley  &  Graham  be  per- 
mitted to  deliver  at  the  price  of  sixteen  dollars  and  twenty-five  cents, 
($16  25)]per  gun  in  bond,  conformably  to  the  terms  of  the  contract, 
[173]  ♦not  exceeding  7,000  arms,  (including  the  1,500  made  at  Suhl,  if  of 
equally  good  quality  and  similar  in  caliber  and  finish,)  provided 
the  whole  number  be  delivered  to  the  inspecting  officer  in  New  York, 
prior  to  June  15, 1862. 

We  are,  sir,  very  respectfully,  your  obedient  servants, 

J.  HOLT, 

ROBERT  DALE  OWEN, 
*  *  Commissioners,  &c. 

P.  y.  HAGNER, 
Major  of  Ordnance,  Assistant  to  Comnnssion, 

Brigadier-General  J.  W.  Ripley,  C^r^r^n]^ 

Chief  of  (hdnance.  ^^^^^^^^^  by L^OOglC 
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Case  No.  92.— E.  J.  DuPont  &  Co. 

Commission  on  Ordnance  and  Ordnance. Stores, 

Washington^  May  26,  1862. 
General  :  The  commission  have  the  houor  to  report  as  follows : 

Case  No.  92.— Messrs.  E;  J.  DuPont  &  Co.,  Wilmington,  Delaware. 


By  the  concurrent  action  of  the  Secretary  of  State,  Assistant  Secre- 
'  Account  of  ur  ^^^  ^^  War,  and  Secretary  of  the  Treasury,  Mr.  Lammont 
^hf^l^^^Sy^vw^t  DuPont,  of  the  above  firm,  visited  England  twice,  furnished 
id^'^^rb!tr?/{i  ^^^^  ^  credit  of  £82,800  Is,  Id.,  upon  the  Messrs.  Baring 
ew*S«s^'*'*dYU*d  Brothers,  and  purchased  and  shipped  saltpeter  at  a  cost  of 

MarchSl.lSK.  Final      o^QftOOl^-     O^ 
account    current,    Jt/Ty,©!!^  1D«.  Oa. 

ilStiut'  "SSTir^I      Keferred  by  special  direction  of  the  Secretary  of  War, 

or  United  States  for    -«•-  c\c\     t  oV»rk  • 

balance  dated  April    May  22,  1oD2. 

*'  ^^  The  commission  find  that  the  transaction  above  was  not 

conducted  in  exact  accordance  with  the  terms  of  the  law  and  regula- 
tions, but  that,  in  the  opinion  of  the  high  officers  of  the  Government 
namcMl,  the  course  pursued  was  necessary  and  prudent;  that  Mr.  Lam- 
mont  DuPont  conducted  the  aftair  satisfactorily  and  advantageously, 
and  has  rendered  a  full  and  formal  account  of  the  disbursement  of  the 
funds  intrusted  to  him,  supported  by  sub- vouchers,  and  closed  by  there- 
ceiptfor  the  unexpended  balance  of  the  assistant  treasurer  of  theUmtetl 
States  at  Philadelphia.  The  commission,  therefore,  direct  that  the  ac- 
counts be  examined  and  audited  as  usual,  without  objection  on  account 
of  informality  in  ordering  the  purchase. 

We  are,  sir,  very  respectfully,  your  obedient  servants, 

J.  HOLT, 
KOBERT  DALE  OWEN, 

Commissioners^  rf-c. 
P.  V.  HAGNER, 
Major  of  Ordnance,  Assistant  to  CommisHon. 
Brigadier-General  J.  W.  Riplby,     • 

Chief  of  Ordnance, 


Case  No.  38.— Dukrie  &  Rusher. 

It  is  supposed  that  the  order  of  November  23  was  given  to  Durrie  & 
Rusher,  on  verbal  instructions  by  the  Setretary  of  War,  referred -to  in 
the  above  indorsement  as  "authorized  yesterday."  No  acceptance  of 
the  order  appears  to  have  lieen  received  from  these  parties.  - 


Ordnance  Office, 

WashinjQton^  Noveniber  23,  1861. 

Gentlemen  :  By  direction  of  the  Secretary  of  War,  I  offer  you  an 

order  for  twenty-five  thousand  (25,000)  English  long  Enfield  rifles,  with 

appendages,  on  the  following  terms  and  conditions,  viz :  The^ 

[174]    arms  are  to  be  subject  to  inspection  by  Major  P.  V.  Hagner  •or 

such  ofRcer  as  this  Department  may  designate  for  the  purpose,  and 

none  are  to  be  received  and  paid  for  but  such  as  are  approved  by  tlw 

United  States  inspectors.    They  are  to  be  delivered^  New  York,  >'. 
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» 
Y.,  as  follows,  viz  :*  Two  thousand  (2,000)  in  sixty  days  from  this  date ; 
three  thousand  (3,000)  more  in  ninety  days  from  this  date;  four 
thousand  (4,000)  more  in  four  months  from  this  date;  five  thousand 
(5,000)  more  in  five  months  from  this  date ;  five  thousand  (5,000)  more 
in  six  months  from  this  date ;  and  six  thous{ind  (6,000)  more  in  seven 
months  from  this  date.  In  case  of  any  failure  to  make  deliveries  po  the 
extent  and  within  the  times  above  specified,  the  Government  is  to  be 
under  no  obligation  to  take  the  arms  deliverable  under  this  order  and 
remaining  undelivered  at  the  time  of  such  failures,  but  may  revoke  and 
annul  this  order  so  far  as  regards  these  arms  and  appendages.  Pay- 
'ments  will  be  made  for  each  delivery,  as  before  specified,  in  such  funds 
as  the  Treasury  Department  may  provide,  on  certificates  of  inspection 
and  receipt  by  the  United  States  inspectors,  at  the  rate  of  twenty  dol- 
lars ($20)  for  each  arm,  including  appendages,  in  bond. 

Please  signify,  in  writing,  your  acceptance  or  non-acceptance 'of  this 
order  on  the  terms  and  conditions  herein  stated. 
Respectfully,  your  obedient  servant, 

JAMES  W.  RIPLEY, 

Brigadier-  General 
Messrs.  Durbie  &  Rusher, 

JVo.  78  BeeTcman  Street^  New  York. 


78  Beekman  Steeet, 

New  York,  April  10,  1862. 
Gentlemen  :  Since  the  writer  presented  the  facts  in  the  case  of  the 
contract  given  us  for  25,000  long  Enfield  rifles,  we  have  had  additional 
information  from  the  maker  of  the  arms,  Mr.  Francis  Preston,  of  Man- 
chester, England,  whose  manufacture  we  represent,  and  from  whom  wo 
have  had  advices  by  almost  every  steamer  of  his  increased  ability  to 
liroduce,  and  were  so  governed  in  seeking  the  contract. 

We  have  learned  more  fully  of  the  preparation  he  made  on  receiving 
the  contract,  and  of  the  engagements  and  contracts  he  made  to  further 
his  ability  so  as  to  be  able  to  deliver  promptly,  according  to  the  terms 
of  the  contract.  These  engagements  he  made  when  materials  were 
much  higher  than  at  ^jresent,  and  to  such  an  extent  that  if  we  are  now 
refused  an  extension,  we  will  sufier  very  great  loss,  as  we  also  shall  in 
the  putting  in  jeopardy  the  advances  we  have  made  to  him. 

In  consideration  of  these  facts,  we  would  respectfully  propose  that  if 
you  cannot  extend  the  contract  given  us,  that  you  substitute  in  its  place 
another  calling  for  the  same  deliveries,  up  to  twelve  or  fifteen  thousand 
of  the  rifles. 

Yours,  respectfully, 

DURRIE  &  RUSHER, 
Per  H.  DURRIE. 


Extracts  from  letter  of  Mr,  Francis  Preston,  received  February  6, 1862,  and 
dated  Manchester,  England,  January  21,  1862. 

• 
"On  the  18th  I  wrote  you,  saying  we  expected. the  proclamation 
would  be  withdrawn  this  week ;  and  I  am  now  glad  to  say  it  is  so.  I 
have  now  1,000  rifles  ready  for  your  contract,  and,  byway  of  giving 
you  a  good  position,  I  will  ship  this  week  600,  which  you  wiH  sell  for 
me  to  the  best  of  your  judgment,  and  remit  me  the  proceeds  on  England 
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as  soom  as  possible.  They  were  made  up  at  the  high  prices,  and  if  I  do 
not  get  from  685.  to  70«.  I  shall  be  loser.  How  will  your  finance  trou- 
bles affect  the  payment  and  remittances  for  transportation  f  People 
here  are  all  very  much  afraid,  and  advise  me  not  to  send  without  the 
cash  beforehand.  Of  course,  I  could  not  afford* to  continue  to  do  so; 
but  bf  ing  desirous  of  establishing  both  your  position  and  mine  as  A 1 
agents  and  maker,  I  will  spare  this  shipment  without  the  cash  before- 
hand, although  I  can  ill  spare  them,  as  there  are  now  two  buyers  here 
already  again  for  the  worth,  who  are  paying  cash. 

"  I  can  now  only  add  that  I  am  yet  in  a  position  to  deliver  1,000  per 
week,  if  the  finance  arrangements  can  be  carried  out.  I  see  the  ex- 
change is  now  115,  which  will  be  against  you,  and,  besides  that,  I  sup> 
pose  it  will  be  another  expense  to  convert  your  paper  money  into  ster- 
ling; so  that  all  the  profits  will  have  to  be  run  finer.^ 
[175]  *In  another  letter,  dated  Manchester,  January  23, 1802,  and  just 
received,  he  says : 

"  I  find  the  600  arms  I  intended  to  send  yesterday  could  not  be  taken, 
as  the  steamer  was  full ;  therefore  on  the  29th,  by  Bristol  steamer,  I  in- 
tend to  send  you  a  thousand  rifles,  which  now  lie  in  Liverpool  ready  for 
shipment.  The  proceeds  you'will  remit  me  at  the  earliest  opportunity. 
The  exchange,  I  see,  is  yet  115,  and  a  premium  on  gold  9.47  ;  so  that  1 
fear  they  will  not  leave  me  the  market-price.  I  hope  on  Monday  to 
hear  something  definite  from  you  touching  the  contract.  My  next  lot  of 
guns  will  be  very  superior ;  in  fact,  I  do  not  think  there  will  be  many 
sent  equal  to  mine,  as  all  my  guns  I  have  viewed  twice,  besides  havin? 
the  material  viewed  separately.  If  you  and  an  inspector  come  over,  and 
the  payment  is  all  right,  I  can  do  a  thousand  per  week,  steadily. 

"  Alessrs.  Durrie  &  Eusher,  New  Yorlc.^ 


Before  commission,  April  3, 1862. 

Messrs.  Durrie  &  Eusher  state :  We  have  received  Enfield  rifles  from 
England,  but  none  delivered  on  our  contract.  Our  arms  are  received 
from  Mr.  Preston.  The  price  of  Enfields  now  is  sixty  shillings.  Mr. 
Preston  feared  to  send  more  arms  because  of  the^order  of  the  Secretary 
of  War  revoking  contracts ;  previously  he  was  restricted  in  England  by 
the  Queen's  proclamation.  All  the  arms  received  by  us  have  l^n  sold 
in  open  market  at  $20  each.  Captain  Crispin  refused  to  take  them  on 
our  contract. 


Commission  on  Ordnance  ANt>  Ordnance  Stores, 

Washington,  April  12, 1862. 
General  :  The  commission  have  the  honor  to  report  as  follows: 

Case  No.  38.— Durrie  &  Eusher,  New  York. 

To  deliver,  in  New  York,  in  bond,  25,000  English  long  Enfield  rifles 

Order  given  byd,-  viz,  2,000  In  60  dajs,  January  23 ;  3,000  in  90  days,  Febm- 

r;i'Sfw.?N?r.m-  ary  23;  4,000  in  120  davs,  March  23;  5,000  in  150  dav?- 

b.r»,ii«L'  ^prii  23;  5,000  in  180  days.  May  23;  6,000  in  210  days, 

June  23. 

In  case  of  any  failure  to  make  deliveries  to  the  extent  and  within  the 
times  above  specified,  the  Government  is  to  J^  uj^der  no  obligation  to 
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take  the  arms  deliverable  under  the  order  and#remaining  undelivered  at 
the  time  of  such  failure,  but  may  revoke  and  annul  this  order,  so  far  as 
regards  those  arms  and  appendages.  !No  arms  have  been  delivered 
under  the  above  order. 

Messrs.  Durrie  &  Bdsher  have  ap])eared  before  the  commission,  and 
represent  that  they  have  received  some  lots  of  these  arms  from  England, 
bat  have  sold  them  to  the  Government  agent  in  New  York,  in  opea 
market,  at  $20  each ;  that  the  ugent  refused  to  take  them  upon  the  con- 
tract, as  they  did  not  arrive  within  the  time  stipulated. 

They  further  represent  that  the  Queen's  proclamation  and  other 
causes  produced  the  delay  in  their  deliveries. 

The  commission  consider  that  the  order  was  given  at  the  high  prices 
then  ruling  in  order  that  the  Govei^nment  might  receive  all  the  advan- 
tage due  to  the  speedy  deliveries  promised ;  that  as,  from  causes  not 
under  the  control  of  the  Government,  these  advantages  have  been  lost, 
and  the  Government  has  been  obliged  to  supply  its  wants  from  other 
sources,  there  remains  no  obligation,  as  specially  stipulated  in  the  order, 
to  receive  these  arms.  They  therefore  direct  that  the  order  be  revoked 
and  annulled,  and  that  no  arms  be  received  under  it. 
We  are,  sir,  &c., 

J.  HOLT, 

ROBERT  DALE  OWEN, 
♦  Commissioners,  &c, 

P.  Y.  HAGNER, 
•  Major  of  Ordnance,  Assistant  to  Commission. 

Brigadier-General  J.  W.  Ripley, 

Chief  of  Ordnance, 


[176]  •Case  No.  39.— J.  P.  FiTcn,  New  York. 

New  Yoek  City,  February  12, 1862. 

Sib  :  In  compliance  with  j'our  order  requiring  those  holding  contracts 
or  orders  from  the  Department  of  War  for  supplies,  ordnance,  &c.,  to 
file,  in  the  office  of  the  Secretary  of  War,  notice  of  the  same,  with  state- 
ments of  what  had  been  done  thereunder,  I  beg  respectfully  to  represent 
that  in  July  last  I  submitted  to  the  Secretary  of  War  a  proposal  to  fur- 
nish and  deliver  to  the  Government  fifty  thousand  (50,000)  English 
Enfieldrifled-muskets,  at  twenty  dollars  ($20)  each,  and  that  subsequently 
I  submitted  another  proposal  to  furnish  an  additional  twenty-five  thousand 
(25,000)  of  the  same  kind  of  guns  at  the  same  price ;  both  of  which  were 
accepted  by  the  Chief  of  Ordnance.  A  certain  number  were  to  be  deliv- 
ered on  or  before  the  expiration  of  a  time  limited,  and  then  a  certain 
number  per  month  until  all  should  be  delivered,  as  by  reference  to  the 
original  papers  on  file  in  the  Ordnance  Department  will  appear. 

Immediately  upon  the  acceptance  of  these  proposals,  I  made^  a  con- 
tract with  New  York  agents  of  English  gun-manufacturers  to  supply  the 
guns,  to  meet  the  terms  of  my  engagement  with  the  Governments  But 
subsequently  these  agents,  finding  that  the  Government  was  paying  a 
higher  price  than  $20  for  these  guns,  sold  directly  to  the  Government 
at  $23,  having  refused  to  carry  out  their  engagement  with  me.  I  could 
not,  of  course,  obtain  guns  to  fill  my  contract  at  $20  while  the  Govern- 
ment and  its  agents  were  paying  from  $23  to  $28,  as  was  done.  These 
prices  the  Government  continued  to  pay.  until  the  exportation  of  guns 
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from  England  to  this  country  was  interdicted,  after  which  I  conld,  of 
course,  obtain  none  at  any  price. 

The  time  for  the  delivery  of  a  considerable  portion  of  the«e  guns  has 
now  expired ;  but  that  I  have  failed  to  meet  the  terms  of  my  engage- 
ment I  do  not  regard  as  my  fault,  the  Governmeftil  having  rendered  it 
impossible  for  me  to  carry  out  my  agreement,  by  buying  in  the  market 
the  same  guns  at  a  much  higher  price  than  that  fixed  in  my  contract. 

Permit  me  further  to  say  that  I  still  hold  the  said  contracts,  not  having 
parted  with  the  same  or  offered  to  sell  or  dispose  of  them,  and  that  I  am 
still  ready  to  supply  either  the  whole  of  said  75,000  guns,  or  the  portion 
of  them  which  by  the  terms  of  my  proposals  are  yet  to  be  delivered,  as 
soon  as  exportation  of  the  same  from  England  shall  be  permitted,  and  the 
non-appearance  of  the  Government  in  the  market  as  a  purchaser  at  a 
higher  rate  than  the  price  agreed  to  be  paid  to  me  shall  render  it  possible 
for  me  to  do  so;  or  I  will  produce  and  deliver,  within  a  reasonable  time, 
an  equal  number  of  American  guns,  of  the  Springfield  pattern,  at  the 
same  price.  ^ 

f  To  this  last  proposal  1  beg  to  call  the  special  attention  of  the  honor- 
able Secretary  of  War,  and  respectfully  to  request  a  reply  to  the  same, 
when  I  will,  if  desired,  make  the  proposal  more  definite,  and  give  satis- 
factory assurances  of  having  command  of  the  necessary  facilities  for 
producing  the  guns. 

I  beg  also  to  be  informed  whether,  under  the  circumstances,  the 
Honorable  Secretary  of  War  will  deem  it  his  duty  to  correct  my  said 
contracts. 

Very  respectfully,  your  obedient  servant, 

J.  P.  FITCH. 

Hon.  E.  M.  Stanton, 

Secretary  of  War. 


Ordnance  Office, 

Washington^  August  14,  1861. 
Sir:  Your  letter  to  the  Secretary  of  War  of  the  3d  instant,  proposing 
to  furnish  and  deliver  to  the  Government  fifty  thousand  Enfield  rifle:^, 
has  been  referred  to  this  office,  and  I  am  directed  to  accept  your  propo- 
sition on  the  following  terms  and  conditions :  You  are  to  deliver  these 
arms  at  New  York  City  as  follows,  viz :  2,500  in  30  days,  2,500  in  00  days, 
6,000  in  90  days,  6,000  in  four  months,  6,000  in  five  months,  7,000  in  six 
months,  10,000  in  seven  months,  and  10,000  in  eight  months. 

These  arms  are  to  be  of  the  best  quality  and  highest  grade  (So.  1)  of 
English  guns.  They  are  to  be  delivered  for  inspection  at  the  arsenal, 
on  Governor's  Island,  New  York,  and  are  to  be  subject  to  inspection  and 
approval  by  Captain  K.  H.  K.  Whiteley,  or  such  other  officer  as  may  be 
designated  for  the  purpose.  On  any  failure  to  deliver  the  arms  according 

to  the  quantities,  and  in  or  within  the  time  before  stated,  the  Govern- 
[177J    ♦ment  will  be  under  no  obligation  to  receive  them,  but  may  or 

may  not  do  so  at  its  i^leasure.  Payments  in  such  funds  astbe 
Treasury  Department  may  provide  will  be  made  for  each  delivery  ol 
arms,  on  certificates  of  inspection  and  receipt  by  a  United  States  officer, 
and  at  the  rate  of  twenty  dollars  ($20)  each,  including  appendages,  i^ 
bond. 
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Please  inform  me,  in  writing,  whether  you  will  agree  to  deliver  the 
fifty  thousand  arms  on  the  terms  and  conditions  herein  stated. 
Respectfully,  your  obedient  servant, 

JAMES  W.  RIPLEY, 
Brevet  Brigadier- Oeneral 
Mr.  J.  P.  Fitch, 

New  YorJcy  N.  Y. 

[To  the  above  Mr.  Fitch  returned  reply  that  he  accepted  terms  stated, 
and  in  accordance  therewith  would  furnish  the  arms  named.] 


Ordnance  Office,  Washington,  September  9, 1861. 
Sir  :  Referring  to  my  letter  to  you  of  the  14th  August,  1861, 1  have 
now  to  inform  you  that,  by  direction  of  the  War  Department,  the  time 
of  delivery  of  the  fifty  thousand  Enfield  rifles  is  to  date  from  August 
30, 1861.  All  the  other  terms  and  conditions  respecting  the  quality,  in- 
spection, delivery,  payment,  and  all  else,  to  remain  as  specified  in  my 
letter  to  you  dated  August  14, 1861. 

Respectfully,  your  obedient  servant, 

JAS.  W.  RIPLEY, 

Brigadier-  General, 
Mr.  J.  P.  Fitch, 

Washi^igton,  D.  C. 


Ordnance  Office,  Washington^  September  9, 1861. 
Sir  :  Your  proposition  to  deliver  twenty-five  thousand  English  En- 
field rifles,  (No.  1,)  in  addition  to  the  fifty  thousand  you  have  agreed  to 
deliver  on  the  order  from  this  office  of  August  14, 1861,  as  modified  in 
regard  to  dates  of  delivery  by  the  letter  from  me  of  this  date,  has  been 
referred  to  this  office. .  Your  proposition  is  accepted  on  the  following 
terms  and  conditions,  viz :  You  are  to  deliver  the  25,000  Enfield  rifles, 
with  appendages  for  the  same,  at  the  following  times,  dating  from  Au- 
gust 30, 1861 :  2,000  in  45  days,  3,000  more  in  75  days,  and  4,000  addi- 
tional in  every  30  days  thereafter,  until  the  whole  25,000  shall  have  been 
delivered.  These  arms  are  to  be  of  the  first  quality,  and  highest  grade 
(No.  1)  of  English  guns.  They  are  to  be  delivered  for  inspection  at  the 
arsenal  on  Governor's  Island,  New  York,  and  are  to  be  subject  to  in- 
spection and  approval  by  Captain  R.  H.  K.  Whiteley,  or  such  other  offi- 
cer as  may  be  designated  by  this  Department  for  the  purppse.  On  any 
failure  to  deliver  the  arms  and  appendages  according  to  the  quality  and 
quantities,  and,  in  or  within  the  times  before  stated,  the  Government 
will  be  under  no  obligation  to  receive  them,  but  may  or  may  not  do  so 
at  its  option.  Payments  in  such  funds  as  the  Treasury  Department 
.  may  provide  for  the  purpose  will  be  made  for  each  delivery  of  arms  with 
appendages,  on  certificates  of  inspection  and  receipt  by  a  United  States 
officer,  and  at  the  rate  of  twenty  dollars  ($20)  each,  including  append- 
ages, in  bondi 
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Please  inform  me,  in  writing,  whether  you  will  agree  to  deliver  the 
twenty-five  thousand  arms  on  the  terms  and  eonditions  herein  stated. 
Respectfully,  your  obedient  servant, 

JAS.  W.  RIPLEY, 

Brigadier- OeneraL 
Mr.  J.  P.  FiTcn, 

^YaBhington^  D.  C. 

[To  the  above  Mr.  Fitch  replied  that  he  accepted  the  terms  therein 
stated,  and  would  supply  the  25,000  Enfield  rifles.] 


[178]        •Commission  on- Ordnance  and  Ordnance  Stores, 

Washington,  April  14,  1862. 
General  :  The  commission  have  the  honor  to  report  as  follows  : 

Case  No.  39.— J.  P.  Fitch,  of  New  York. 

1st.  To  deliver  50,000  Enfield  rifles  of  best  quality  and  highest  grade 
(No.  1)  English  guns  in  New  York  City,  at  $20  each  iu  bond: 

printed  ii.t.  p.geii.  ^^  ^^^^  mouths ;  6,000  in  five  mouths ;  7,000  in  six  months ; 
10,000  in  seven  months ;  10,000  in  8  months. 

2d.  Altering  first  order  to  date  from  30th  August,  increasing  the 
Second  ord^r  of  numbcr  to  75,000,  and  requiring  deliveries  as  follows:  2,501' 
« *o?'p^Je1S!l;  in  30  days ;  2,000  in  45  days ;  2,500  in  60  days;  4,000  in  7.1 
^  "  days ;  6,000  in  90  days  5  10,000  in  four  months ;  10,000  in 

five  months ;  11,000  in  six  months ;  14,000  in  seven  months ;  13,000  in 
eight  monthsif  Jotal  75,000,  in  eight  months,  (prior  to  May  1, 1862.)  No 
deliveries  made,  Mr.  Fitch  stating,  under  date  of  February  12,  1861*, 
that  he  was  unable  to  carry  out  his  agreement,  owing  to  the  high  price 
of  arms  and  the  Queen's  proclamation. 

The  commission  find  that  Mr.  Fitch  has  failed  to  make  the  deliveries 
as  promised;  and  as  the  Government  reserved  to  itself  the  right,  iu 
such  "  case  of  failure  to  deliver  in  or  within  the  times  specified,"  to 
take  the  arms  or  not  at  its  option,  and  has  already  supplied  itself  from 
other  sources,  and  no  longer  needs  these  arms,  they  direct  that  the 
orders  given  be  revoked  and  annulled,  and  that  no  arms  be  received 
under  them. 

We  are,  sir,  very  respectfully,  your  obedient  servants, 

J.  HOLT, 
EGBERT  DALE  GWEN, 

Commissioners^  de. 
F.  V.  HAGNEE, 
Major  of  Ordnance,  Assistant  to  Commission. 

Brigadier-General  J.  W.  Ripley, 

Chief  of  Ordnance. 


Case  No.  61.— IIowxand  &  Aspinwall. 

New  York,  February  4, 1862. 
Sib.:  In  compliance  with  your  order,  No.  11,  we  beg  tOBtate,  that  in 
July  last  we  effected  a  sale  to  the  Grdnance  Departiront^t  1:^,000  Efi- 
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field  rifles,  then  under  the  control  of  our  friends,  at  $19  per  gun,  with 
bayonet,  &c.,  complete,  in  bond,  deliverable  at  the  rat^  of  2,000  per 
month,  conditioned  only  upon  their  safe  arrival  and  non-interference 
by  the  British  government. 

We  hand  you,  herewith,  copies  of  our  letters  of  July  16,  (marked  A,) 
of  July  20,  (marked  B,)  of  August  29,  (marked  0,)  and  of  General  Bip- 
ley's  letter  of  August  31,  (marked  D,)  relative  to  the  same. 

We  beg,  further,  to  inform  you  that  under  this  sale  we  had  delivered 
8,000  rifles,  when  farther  deliveries  were  stopped  by  the  Queen's  pro- 
clamation prohibiting  the  export  of  munitions  of  war.  After  which,  we 
inquired,  under  date  of  January  13, 1862,  (copy  of  letter  inclosed,  marked 
E,)  whether  the  Department  preferred  to  consider  the  deliveries  as  at  an 
end,  or  to  receive  the  arms  when  they  could  be  delivered.  On  receipt 
of  the  reply  that  the  Department  desired  to  receive  them  as  soon  as 
possible,  we  at  once  communicated  the  same  to  our  friends  in  England; 
and  as  we  are  now  informed  that  the  prohibition  has  been  removed,  we 
are  in  hopes  to  receive  the  arms  without  much  further  delay. 
We  are,  sir,  respectfully,  your  obedient  servants, 

HOWLAND  &  ASPINWALL. 

Hon.  B.  M.  Stanton, 

Secretary  of  Wdrj  Watahington. 


Eight  thousand  were  delivered  when  the  Queen's  proclamation  stop- 
ped further  shipments.     The  prohibition  has  been  removed,  and  they 

expect  the  arms  without  much  further  delay. 
[179]       *!No  copy  of  this  letter  was  communicated  to  the  commission 
prior  to  July  1, 1862. 

P.  V.  HAGNER, 

Major  of  Ordnance. 


Washington,  July  16, 1861. 

SiB :  Referring  to  the  verbal  agreement  made  with  our  Mr.  Aspin  wall 
this  morning,  we  now  desire  to  state  the  same  in  writing,  which,  if  in 
conformity  with  your  understanding,  please  confirm. 

Having  the  control,  through  parties  in  England,  of  17,000  stand  of 
Enfield  rifies,  of  the  best  English  manufacture,  and  all  having  the  stamp 
of  English  inspection,  we  ofier  the  same  to  you,  deliverable  in  Kew  York 
City,  in  bond,  at  the  rate  of  not  less  than  2,000  per  month,  and  at  a  price 
of  $19  per  gun,  in  bond,  with  the  usual  allowance  for  the  cases.  These 
guns  are  subject  to  your  inspection  upon  arrival,  and  are  to  be  equal  to 
the  best  English  rifle  of  this  manufacture,  and  are  all  to  be  provided 
with  proper  barrel-stoppers  and  cap-covers,  and  are  sold  for  cash. 

It  is  further  Understood  that  as  the  parties  controlling  the  contract 
for  delivery  in  England,  from  our  late  advices,  have  been  trying  to  dis- 
pose of  the  same  in  England,  in  the  event  of  their  having  done  so  upon 
receipt  of  advices  of  our  conditional  sale  to  you,  we,  in  that  case,  are 
held  harmless  from  being  called  upon  to  make  the  deliveries,  inasmuc)^ 
as  the  sale  to  you  is  made  with  the  distinct  reservation  of  the  contra 
not  having  been  sold  when  the  advices  of  said  sale  by  us  reach  E 
laud.    Our  advices  of  conditional  sale  to  you  go  forward  by  the^^[^ 
H.  Ex.  324 59  ^ 
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to  sail  to-morrow,  and  we  will  at  once  communicate  to  yon  the  response 
we  may  receive. 
Believing  the  above  to  be  in  accordance  with  the  verbal  agreement, 
We  remain,  your  obedient  servants, 

HOWLAND  &  ASPDs  WALL 
Brigadier-General  J.  W.  Eipley, 

Chief  of  Ordnance  Department^  Wa^shington^  D.  C. 


New  York,  July  20, 1861. 
Sir  :  Eeferring  to  the  agreement  entered  into  with  yon  by  our  Mr. 
Aspinwall  when  in  Washington,  we  beg  now  to  confirm  the  sale  to  the 
United  States  Government  of  a  contract  for  17,000  Enfield  rifles,  under 
the  conditions  as  named  in  our  respects  of  loth  instant;  and  as  wear? 
acting  for  other  parties,  we  inclose  for  your  perusal  extracts  of  our  let- 
ters of  instructions  per  Persia,  16th  instant,  and  per  Arago,of  thisdat«^ 
with  reference  to  the  shipment  of  these  arms.  We  have  had  the  ple^ 
ureof  a  visit  from  Captain  Whiteiey,  who  has  received  your  instnictions 
to  inspect  these  gnus,  and  have  arranged  with  him  to  keep  him  advis^ 
of  their  arrival. 

We  remain,  sir,  your  obedient  servants, 

HOWLAND  &  ASPINWALL 
General  Eipley, 

Chief  of  Ordnance  Department,  &c,j  Wa^hington^  D.  C. 


New  York,  August  29, 1861. 
Sir  :  Referring  to  our  respects  of  the  20th  ultimo,  we  have  now  tbe 
pleasure  to  inform  you  that  our  letters  i)er  Persia  and  Aragb  arrived  in 
England  while  a  negotiation  was  pending  there  for  a  saJe  of  the  rifle 
contract,  but  our  orders  being  positive,  were  in  time  to  prevent  it;  and 
letters  received  to-day  inform  us  that  the  rifles  will  come  forward  with- 
out delay.    We  shall  therefore  be  able  to  deliver  the  17,000  as  fast  as 
received,  and  nothing  but  interference  on  the  part  of  the  British  gov- 
ernment or  disaster  at  sea  will  in  our  opinion  interfere  with  the  dehveir 
of  2,000  a  month.  To  avoid  the  risk  of  privateers,  we  have  recommended 
a  preference  be  given  in  shipping  to  English  vessels  and  to  steamers, 
to  insure  dispatch  and  regularity,  although  the  rateof  fmght  is  higher. 
We  can  begin  on  Monday  the  delivery  of  1,000  rifles  now  on  hand,  un- 
less you  should  prefer  to  wsiit  until  the  2,000  for  September  can  be  it 
livered  in  one  parcel. 
We  have  1,200  rifles  on  board  the  steamer  Etna,  which  has  put  back 
disabled. 
1 180]       ♦We  shall  be  glad  to  hear  from  yow  at  your  early  convenienef, 
and  to  receive  authority  to  withdraw  from  public  warehouse  tbe 
lots  now  on  hand. 

We  remain  your  obedient  servants^ 

HOWLAND  &  ASPINWALL 
Brigadier-General  Eipley, 

Chief  of  Ordnance  Depa^rtmenty  etc.,  Washington,  D.O. 
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Ordnance  Office,  Washington,  August  31, 1861.    . 
Gentlemen  :  Your  letter  of  the  29th  instant  is  received.    Please  de- 
liver the  Enfield  rifles  to  Major  R.  H.  K.  Whiteley,  at  the  arsenal  on 
Governor's  Island,  New  York,  as  fast  as  possible. 

Major  P.  V.  Hagner  has  general  authority  to  give  certificates  for  the 
admission,  free  of  duty  and  charges,  of  all  arms  imported  or  purchased 
by  him  in  bond,  for  Government  use  exclusively.  1  have  written  to 
Major  Hagner  respecting  the  17,000  Enfield  rifles  purchased  of  you. 
Please  see  him  at  Fifth  Avenue  Hotel  in  relation  to  certificates  of  ad- 
mission of  the  same,  duty  free. 

EespectfuUy,  your  obedient  servant, 

J.  W.  RIPLEY, 


Messrs.  Howland  &  Aspinwall, 

New  lorJcy  N.  Y. 


Brigadier-  General. 


Kew  York,  January  13, 1862. 

Dear  SiR :  We  are  requested  by  the  parties  for  whom  we  have  been 
delivering  to  the  United  States  Government  the  Enfield  rifles<bold  to 
yoa  at  $19,  as  detailed  in  our  letters  of  20th  July  and  29th  August,  to 
ascertain  what  are  your  wishes  as  to  the  9,000  which  they  have  been 
prevented  shipping  by  the  Queen's  proclamation. 

The  original  number  was  17,000,  of  which  we  have  received  and  de: 
livered  with  entire  regularity  8,000  guns,  notwithstanding  the  competi- 
tion and  advance  in  prices,  until  one  of  the  contingenciies  alluded  to  in 
our  letter  of  29th  August  has  prevented  their  continuing  to  export  the 
arms ;  and  they  now  desire  us  to  ascertain  whether  you  prefer  to  cancel 
the  contract,  or  whether  you  desire  to  receive  the  remaining  9,000  as 
soon  as  the  prohibition  of  export  from  England  is  removed  and  the 
monthly  delivery  can  be  resumed,  or  possibly  the  whole  9,000  can  be 
delivered  at  once  if  this  delay  extend  beyond  two  or  three  months. 

If  you  can  conveniently  reply  to-morrow,  you  will  enable  us  to  write 
by  the  steamer  Asia,  leaving  this  port  on  Wednesday. 
We  remain,  dear  sir,  your  obedient  servants, 

HOWLAND  &  ASPINWALL. 
Brigadier-Gf^neral  J.  W.  Ripley, 

Chief  of  Ordnance  Department^  Washingtonj  D.  0. 

No  copy  of  this  letter  was  communicated  to  the  commission  prior  to 
July  1,  1862. 

P.  V.  HAGNER, 

Major  of  Ordnance. 


Ordnance  Office,  Washington,  January  27, 1862. 
Gentlemen  :  In  answer  to  your  inquiry  concerning  the  delivery  of 
the  remainder  of  the  Entteld  rities  you  were  to  furnish,  I  have  to  state 
tliat  they  should  be  delivered  as  soon  as  possible,  to  the  extent  of  the 

Digitized  by  VjOOQIC 


932  TREATY   OF   WASHINGTON. 

^esidae  not  yet  delivered,  and  on  the  same  terms  with  those  already 
supplied  on  year  orders  for  the  seventeen  thousand. 
,    Respectfully,  &c., 

J  AS.  W.  EIPLET,  Brigadier'General 
Messrs.  Howland  &  Aspinwall, 

New  York. 

"So  copy  of  this  letter  was  communicated  to  the  commission  prior  to 
July  1, 1862. 

R  y.  HAGNER, 

Major  of  Ordnance. 

[181]  •i^EW  TOEK,  March  26, 1862. 

Dear  Sir  :  We  beg  leave  to  refer  to  our  respects  of  the  13th 
January  and  to  your  reply  of  the  27th  of  the  same  month,  referring  to  the 
Enfield  rifles  which  yet  remained  to  be  delivered  of  the  17,000  sold  you. 
as  detailed  in  our  letter  of  29th  August  last. 

We  have  now  the  pleasure  to  inform  you  of  the  arrival  last  night  of 
the  steamship  Edinburgh  at  this  port,  having  on  board  the  remainder 
of  the  arms,  and  we  feel  great  satisfaction  in  having  been  able  to  furnish 
the  entire  quantity  within  the  time  originally  contemplated,  notwith- 
standing the  temporary  interference  through  the  Queen's  proclamation. 
.  Instead  of  9,000  Enflelds,  the  shipment  per  Edinburgh  consists  of 
9,200  Eiffields.  You  will  please  inform  us  whether  you  prefer  to  receive 
the  extra  200  Enfields  on  the  same  terms  as  the  others. 

As  on  former  occasions,  we  gave  due  notice  to  Major  Hagnerand  Ma- 
jor Whiteley. 

Bemaining,  dear  sir,  yours,  very  respectfully, 

HOWLAND  &  ASPINWALL. 
Brigadier-General  Jas.  W.  Ripley, 

Chief  of  Ordnance^  Washington^  2>.  C. 

P.  S. — We  find  Major  Hagner  is  absent  in  Washington,  and  have  tele- 
graphed you  for  instructions. 

H.  &  A. 

Refer  to  their  letter  of  13th  January,  rep>ort  arrival  of  remainder  of 
Enfield  rifles  and  200  over,  and  ask  instructions  on  the  subject. 

Obdnanob  Office,  March  27, 1862. 
Respectfully  submitted  to  the  Secretary  of  War,  with  the  recommend- 
ation that  the  9,000  Enfield  rifles  due  under  the  order  to  Messrs.  How- 
land  &  Aspinwall,  and  also  the  200  over,  be  received. 

JAS.  W,  RIPLEY, 

Brigadier-  OeneroL 

March  27, 1862. 
Approved. 

EDWIN  M.  STA^TTON, 

Secretary  of  War. 

Ko.  54  FouETH  Street,  Mar(^  26, 1862. 
Sir  :  The  steamer  Edinburgh,  arrived  last  evening,  brings  the  iv- 
niaiiider  of  the  Entield  rifles  to  be  delivered  under  oivrsaJev to  the  Unitd 
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States  Government.  We  will  be  obliged  if  you  will  request  the  collector 
to  deliver  us  the  permit,  that  we  may  hand  it  over  to  the  quartermas- 
ter. 

BespectfuUy.  your  obedient  servants, 

ROWLAND  &  ASPINWALL. 
Major  P.  V.  Hagneb. 


Memorandum  per  steamer  Edinburgh. 

(A)  1 — 460. — Four  hundred  and  sbsity  cases  Enfield  rifles.  Howland 
&  Aspinwall. 

Wish  order  on  collector  for  free  permit  for  460  cases  Enflelds,  balance 
of  their  sale  to  United  States  Government. 

Oednanob  Office,  Ifew  TorJc^  March  26, 1862. 
Re^ectfuUy  referred  to  the  Chief  of  Ordnance.  I  do  not  feel  author- 
ized to  request  the  permit  desired  unless  the  special  authority  of  the 
Secretary  of  War  is  obtained  for  the  reception  of  these  arms.  Delive- 
ries under  the  Messrs.  Howland  &  AspinwaU's  order  have  heretofore 
been  made  to  Major  E.  H.  K.  Whiteley. 

S.  CRISPIN, 

Captain  of  Ordnance, 

This  letter  was  not  communicated  to  the  commission  prior  to  July  1, 
1862. 

P.  V.  HAGNBR, 

Major  of  Ordnance. 


[1821 


•No.  18. 


Orders  executed  ly  the  Birmingham  SmalUArme  Company  far 

ah^mumt  to  ihe  United  States 

Sommtty. 

Cases. 

Bifles. 

A. 

Schuyler,  Hartler  &  Gnh»m 

110 

8S0 

1,40S 

113 

15T 

l.-H) 

•      375 

7,796 

130 

3,900 

B. 

F.  BrCrdwDtosbield 

16,400 

C. 

Vmi  W%rt,  8i>n  A  Co . .... 

28,040 

D. 

^win»»m  B.  TAng  *;  Co 

a,S60 

E. 

C.  McFarlMid  .  r. 

3,140 

y. 

Colt's  Patent  Fire- Arms  Mannikotnrliis  CompRny 

3,000 

o 

WiUiam  Peel  &  Co " :.... 

7,500 

H. 

NftjIor&Co ^ ! 

155, 9S0 

T 

Henderson 

3,000 

Total 

11,073 

3S1, 460 

\ 

SCHUYLER,  HARTLEY  &  GRAHAM. 

Date. 

ITnmber 
of  cases. 

Marks. 

Knmbers. 

Consignees. 

1661. 
March  «l 
ApHl  35 
April  37 
Mky     10 

10 
35 
35 
50 

H.  T. 
H.  T. 
H.  T. 

N.Y. 

1  0   10 
11  0   35 
360    60 
88«  137 

^Baring  Brothers,  Liverpool. 

110 

eases,  each  coo 

telning  90  rifles 

=  3,900  rifles.                      pg.^.^^^  by  Google 
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BiBMiNaHAM,  May  10, 1861. 
Dear  Sir  :  Send  the  maskets  (1,000)  to  Messrs.  Baring,  Brothers 
&  Co.,  Liveii)ool,  and  get  B  |  lading.     On  receipt  of  which,  with  invoice 
attached,  we  will  give  you  a  draft  on  Baring,  Brothers  &  Co.,  at  three 

days'  sight,  for  the  amount  of  invoice.  .  

(Signed)  J.  R.  SCHUYLER, 

Agent 
Mr.  J.  D.  Goodman. 

P.  S. — Muskets  to  be  charged  at  80«. ;  cases,  10«.  These  rifles  were 
paid  for  by  Messrs.  Baring,  Brothers  &  Co.  Mr.  J.  R.  Schuyler  was 
agent  for  the  State  of  New  York. 


B. 


r.  B.  CROWNINSHIELD. 


Date. 

Number 
of  caaes. 

Maries. 

Numbera. 

Conaigneea. 

1861. 

May     17 

100 

W.  8. 

1  e  100 

Jane     3 

30 

B.&E. 

36  e    65 

Jane    10 

30 

B.&E. 

66e    95 

June    17 

30 

W.  S. 

66  c    95 

June    34 

13 

W.  S. 

96  e  103 

Jane    94 

13 

B.&E. 

96  «  107 

July      1 

95 

B.&B. 

106  c  133 

July      1 

10 

W.  S. 

109  e  118 

July      6 

16 

W.  S. 

119  e  134 

July       8 

10 

B.&E. 

133  e  142 

July     15 

12 

B.&E. 

143  e  154 

July     IS 

18 

W.  S. 

135  e  153 

July     82 

SO 

W.  S. 

153  c  173 

July     98 

10 

B.&E. 

155  e  164 

July     29 

10 

B.&E. 

165  e  174 

July     39 

18 

w.  s. 

ITJ  €  190 

Aug.      5 

16 

w.  s. 

191  0  306 

*Aug.    5 

[183]  10 

B.&E. 

175  e  184 

Aug?   13 

'     B.&E. 

185  c  199 

Aug.    12 

91 

W.  S. 

807  c  287 

Aug.    19 

11 

W.  8. 

9S8e838 

Aug.    19 

15 

B.&E. 

800  e314 

Aug.    S6 

15 

B.&E. 

815C8S9 

t-ptl 

19 
90 

W.  S. 
B.4&E. 

339  e  857 
330  e  349 

Baring  BrotherB  &  Co.,  Liverpool. 

Sept      9 

10 

W.  S. 

S58e367 

Sept      9 

5 

W.  S. 

968e373 

Sept      9 

90 

B.&S. 

250«369 

Sept    16 

30 

B.&E. 

370  e  380 

Sept    16 
Sept^   33 

10 

W.  S. 

873«889 

5 

W.  S. 

383  e387 

Sept    93 

90 

B.&E. 

3900  309 

Sept    30 

10 

W.AB. 

1  6     10 

Sept    30 

15 

B.&B. 

310  e  334 

Oct       7 

30 

W.A.B. 

11  e    40 

Oct      14 

13 

W.  »5. 

3886899 

Oct      14 

10 

G.W.K. 

1  e    10 

Oct      14 

10 

W.A.B. 

41  e    SO 

Oct      31 

10 

W.A.B. 

51  c    60 

Oct      91 

10 

G.W.K. 

11  e    80 

Oct      91 

16 

W.  S. 

300  c  315 

Oct      9ti 
Oct      98 

33 

8 

G.wvk. 

316  c  337 
31  e    38 

• 

Oct      28 

10 

W.A.B. 

61  e    70 

Nov.      4 

30 

W.A.B. 

71  c  H» 

Nor.      4 

90 

W.  S. 

338  c  357 

Nov.    11 

6 

W.  S. 

3586363 

Dec      3 

5 

W.A.B. 

101  c  105 

830 

caaea,  Gontaining  30  riflea  each  = 

=  16,400  rmea. 
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BiRMiNaHA]^:,  May  6, 1861. 
Sir:  I  have  this  day  bought  from  you  2,000  rifles,  at  £5  each,  to  be 
forwarded  this  week.    Cash  on  delivery.    Packing-cases,  12«.  each. 
(Signed)  C.  McFARLAN  1), 

For  F.  B.  CKOWJ^mSHIELD. 
J.  D.  Goodman,  Esq., 

On  behalf  of  the  Birmingham  Small-Arms  Trade. 


Birmingham,  May  14, 18G1. 
Mr.  F.  B.  Crowninshield  agrees  to  purchase,  and  Mr.  J.  D.  Ooodman 
agrees  to  sell,  3,000  long  Enfield-pattern  rifles,  at  60«.  (sixty  shillings) 
each,  including  snap-cap,  muzzle-stopper,  and  spare  nipple.  Bullet- 
molds,  4«.  (yd.  each,  extra;  nipple- key.  Is.  each,  extra,  to  be  inclosed  in 
each  case  of  20  guus.  Packing-cases,  12s.  each.  Delivery  at  the  rate  of 
300  to  400  per  week. 

(Signed)  C.  McFAELAND, 

For  F.  B.  CROWNINSHIELD. 
J.  D.  GOODMAN. 


Birmingham,  May  18, 1861. 
Mr.  F.  B.  Crowninshield  agrees  to  purchase,  and  Mr.  J.  D.  Ooodman 
agrees  to  sell,  a  second  quantity  of  long  Enfield-pattem  rifles,  at  608. 
(sixty  shillings)  each,  including  snap-cap,  muzzle-stopper,  ana  spare 
nipple.  Bullet-molds,  4s.  6d.  each,  extra ;  nipple-key.  Is.  each,  extra,  to 
be  inclosed  in  each  case  of  20  guns.  Packing-cases,  12«.  each.  Delivery 
at  the  rate  of  300  to  400  per  week,  in  addition  to  a  like  quantity  agreed 
to  be  delivered  under  the  contract  of  14th  May. 

(Signed)  C.  McFARLAND, 

For  F.  B.  crowninshield. 
J.  D.  GOODMAN. 

F.  B.  Crowninshield  was  agent  for  the  States  of  Massachusetts  and 
Ohio,  and  resided  in  Boston. 
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VAN  WAKT,  SON  &  CO. 


Date. 

Number 
of  caaea. 

Marks. 

Nnmbere. 

Consignees. 

1861. 

. 

May     SM) 

50 

H.  &A. 

2  c    51 

May     27 

30 

H.  &A. 

52  e    81 

June      3 

30 

H.  &A. 

82  6  111 

June    10 

30 

H.  &A. 

118  e  141 

June    13 

10 

H.&A. 

142  «  151 

Juno    17 

5 

H.  &A. 

153  e  156 

June    84 

5 

H.  &A. 

157  e  161 

June   S9 

15 

n.&A. 

108  e  176 

July      5 

2 

H.  &A. 

1  e     8 

July      8 

10 

H.  &  A. 

177  e  196 

July    15 

5 

H.  &A. 

187  e  191 

July    S3 

20 

H.  d^A. 

198  e  211 

July     20 

40 

H.&A. 

212  e  251 

July     31 

25 

H.  &A. 

298  e  876 

Aug.    12 

30 

C  8.  C.  ^ 
U.S. 

1  e    80 

George  Wright  &  Co.,  Liverpool. 

Aug.    19 

20 

die    40 

Aug.    26 

30 

U.S. 

41  0    70 

Aug.    31 

90 

U.S. 

71  e  100 

. 

Sept.      9 

20 

U.S. 

101  e  120 

Sept    16 

12 

N.T.L. 

1  e    18 

1 

Sept    23 

23 

N.Y.L. 

13e    35 

Sept    30 

15 

N.Y.L. 

36  0    50 

Oct       7 

20 

N.T.L. 

51  6    70 

Oct     14 

10 

N.Y.L. 

71  0    80 

Oct      28 

15 

N.T.L. 

81  0    05 

Oct     31 

15 

N.T.L. 

96  e  110 

Nov.      4 

10 

N.T.L. 

111  e  130 

Nov.     11 

10 

N.T.L. 

1310  130 

Nov.    11 

35 

C  H.B.  \ 

1  0    85 

Baring  Brothers  &  Co.,  LlveipooL 

Nov.    18 

50 

36  0  -75 

Nov.    18 

80 

N.T.L. 

131  0  150 

Nov.    35 

15 

N.T.L. 

151  0  165 

Nov.    25 

40 

CH.B.  I 

76  6  115 

Nov.    30 

15 

166  0  180 

Deo.      8 

50 

W""} 

116  0  165 

1862. 

•  Greorge  Wright  &  Co.,  Liverpool 

Jan.     20 

100 

s. 

166  0  865 

Jan.     23 

825 

a 

366  0  490 

Feb.      1 

110 

s. 

401  0  600 

Fob.      3 

30 

8. 

601  0  630 

Feb.      4 

25 

s. 

631  0  655 

Febf     5 

15 

s. 

6560670 

Feb.     10 

40 

s. 

671  0  710 

Feb.     15 

40 

s. 

Daaes,  eaob  con 

711  0  750 
talning  30  rifles. 

1,387 

June   30 

75 

365  0  439 
rifles. 

oasea,  or  88,040 

1,402 

BmMiNaHAM,  May  10, 186L 
Deab  Sm :  We  iDclose  a  contract-note  for  the  rifles,  as  agreed  yes- 
terday. 

We  are,  &c., 

(Signed)  VAN  WAET,  SON  &  CO. 

J.  D.  Goodman,  Esq. 

The  above-mentioned  contract  cannot  be  fonnd;  bnt  the  following 
letter  from  Mr.  J.  D.  Goodman  to  Messrs.  Van  Wart,  Son  &  Co.  gives 
the  substance  of  it. 
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[185J  ♦MmoRlES,  May  11,  1861. 

Dear  Sirs  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  yes- 
terday, inclosing  a  contract  for-  20,000  tjnfield-pattern  rifles  and  500 
short  rifles,  the  terms  of  which,  as  recapitalated  at  foot,  I  beg  to  confirm, 
except  that  I  cannot  promise  delivery  of  the  short  rifles  at  an  earlier 
date  than  I  stated  to  your  Mr.  Van  Wart,  viz,  in  a  month  to  six 
weeks. 

I  am,  &c.,  , 

(Signed)  '  *  J.  D.  GOODMAK, 

Chairman  of  the  Birmingham  SmM-Arms  Trade. 
Messrs.  Van  Wart,  Son  &  Co. 

20,000  Enfield  rifles,  government  regulation  pattern,  1853,  at  50«., 
cases  12«.  each,  delivered  in  Liverpool,  carriage  free,  in  the  following 
quantities,  as  per  agreement,  viz : 

1,000  to  be  delivered  in  May  (this  month.) 
2,000  per  month  afterward. 
500  short  Enfield  rifles,  with  sword  bayonets,  scabbard,  stopper,  and 
snap-cap,  at  70«. 

These  to  be  delivered  as  stated  above.  Payment  to  be  made  in  cash 
on  delivery  in  Birmingham. 


J.  D.  Goodman,  Esq., 

Acting  for  and  on  helialf  of  the  Birmingham  Small- Anns  Trade  j  for 
Van  Wartj  Son  &  Co. 

Birmingham,  November  1^  1861. 

10,000  long  Enfield  rifles,  pattern  1853,  with  bayonets,  snap-cap,  and 
muzzle-stoppers,  at  75«.  each,  delivered  in  Liverpool  or  Southampton, 
cases  12«.  each,  to  be  delivered  complete  on  or  before  the  30th  day  of 
December  next,  (1861.) 

We  will  take  from  1,000  to  2,000  short  Enfields,  808.  each,  with  sword 
bayonets,  brass-mounted,  out  of  the  above  10,000 ;  first  delivery  to  be 
made  on  the  11th  of  the  present  month.  If  you  can  deliver  a  greater 
quantity  than  10,000  toward  the  remaining  or  following  portion  of  this 
contract  by  the  30th  day  of  December  next,  yon  are  to  do  so. 

9,000  long  Enfields,  75«.  each,  as  before  described,  with  a  portion  of 
short  Enfields,  sword-bayonets,  &c,  80«.  each,  to  be  delivered  oa  or  be- 
fore Monday,  the  13th  day  of  January,  1862. 

Note. — It  is  understood  that  you  will  deliver  all  you  possibly  can  of 
the  above  9,000  rifles,  although  you  do  not  pledge  yourselves  to  com- 
plete them  by  the  13th  of  January  next,  although  we  think  you  can 
doit* 

It  is  further  agreed  that  this  contract  shall  in  no  way  interfere  with 
the  one  made  with  your  chairman  on  behalf  of  the  Birmingham  Small- 
Arms  Trade  in  May  last,  to  our  prejudice  or  hurt 

Delivery  to  be  made  weekly  on  and  after  the  11th  day  of  the  present 
month. 

Payments  to  be  made  in  cash  in  Birmingham  on  delivery. 

It  is  understood  that  we  shall  appoint  our  own  viewer,  in  addition  to 
yours,  at  any  time  dunng  the  completion  of  this  contract,  if  we  should 
think  proper  so  to  do. 

(Signed)  J.  D.  GOODMAIT. 

In  the  event  of  our  finding  it  impossible  to  deliver  the  whole  10,000 
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by  the  30th  December,  1861,  we  engage  to  deliver  the  quantity  deficient 
by  the  13th  January,  1862. 

(Signed)  J.  D.  GOODMAN. 

We  agree  to  the  above  conditions. 

(Signed)  VAN  WAET,  SOK  &  CO. 

A  portion  of  this  order  was  cancelled. 


D.— No.  4. 
W.  B.  LANG  A  CO. 


Date. 

Namber 
of  cases. 

Marks. 

Nambers. 

Consignees. 

1861. 
Oct  31 
Nov.  25 
Nov.30 

33 
15 
15 

LY 
LY 
LY 

ses,eaob 

L 

lo33 
34  c  48 
49C63 

containing 

IcSO 

Scholefield,  Sons  i&  Goodman,  Liverpool. 
Do. 
Do. 

63    ca 
50 

20rifle8 —  1,860  riies. 

1868. 
Apr.  88 

Scbolefleld.  Sons  &  Goodman,  Liverpool 1, 000  liihs. 

113 

8»860nites. 

Birmingham:,  September  14, 1861. 
Dear  Sir  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  yester- 
day's date,  offering  to  supply  50,000  guns  at65«.  each,  less  one  per  cent, 
and  packing-cases  12«.  each,  delivered  free  at  Liverpool. 

On  behalf  of  Messrs.  W.  Bailey,  Lang  &  Co.,  of  New  York,  I  hereby 
order  from  you  50,000  Enfield  rifles  at  the  above  named  price,  to  be  de> 
livered  at  the  times  and  in  quantities  stated  in  your  letter,  and  the  order  to 
be  subject  to  all  the  conditions  as  to  payment  and  extension  of  time  for 
delivery,  &c.,  laid  down  by  you. 
I  am,  &c., 

(Signed)  J.  H.  YALETTE. 

John  D.  Goodman,  Esq. 
Only  a  very  small  portion  of  this  order  was  executed. 
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*  E.— No.  5. 
C.  McFARLAND. 


Date. 

Namber 
of  cases. 

Marka 

Nambers. 

Consignees. 

1861. 
Kov.  11 

Nov.  18 
Nov.  35 
Deo.    8 

48 

50 
30 
35 

N 
O 
0 

o 
o 

la  48 

43  a  98 
93al38 
183  a  157 

Naylor,  Viokers  &  Co.,  Liverpool. 

Do. 
Do. 
Da 

157  oases,  eadh  oontalningaOri^es  =  3, 140  rifles. 


As  far  as  search  has  been  made  at  present,  no  correspondence  relat- 
ing to  this  order  can  be  found.  It  was  an  order  given  in  Birming:hanB  bf 
Mr.  McMcFarland,  on  behalf  of  Naylor,  Vickers  &  Go.  It  wasoriginalK 
for  a  large  quantity,  but  was  cancelled  on  the  occurrence  of  the  Treof 
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afifair.    The  correspondence  was  afterward  renewed  with  Naylor,  Vick- 
ers  &  Co.  directt    (See  Naylor,  Vickers  &  Co.) 


P.— No.  6. 

COLT'S  PATENT  FIRE-AKMS  MANUFACTURING  COJtPANY. 


Date. 

Number 
of  cases. 

Marks. 

Numbers. 

Consignee. 

1868. 

MS 

1 

Fell.  15 

30 

NY 

NY 

la  30 

Feb.  28 
^ar.  6 

5 

31  a  35 

5 

NY 

36  a   40 

Mar.   8 

10 

NN 

41a   50 

>  Geo.  Wright  &  Co.,  LiverpooL 

Mar.  12 

10 

NY 

51  a   60 

Mar.  17 

20 

NY 

61a   80 

Mar.  19 

10 

NY 

81a   90 

Mar.  24 

15 

NY 

91  a  105 

Mar.  29 

20 

.MY 

106  a  125 

Apr.   7 

25 

NY 

126  a  150 

150 


each  containing  20  rifles  =  .%000  rifles. 


Birmingham,  July  27, 1861. 

Mr.  J.  D.  Goodman,  acting  on  behalf  of  the  Birmingham  Small- Arms 
Trade,  agrees  to  sell,  and  Mr.  J.  S.  Jarvis,  acting  on  behalf  of  Golt'& 
Patent  Fire-Arms  Manufacturing  Company,  Hartford,  Connecticut, 
United  States,  agrees  to  buy,  6,000  rifles  of  the  Enfield  pattern,  1853, 
irith  bayonets,  muzzle-stoppers,  and  snap-caps  complete,  at  65«.  each. 

Packing-cases  12s.  eaeh,  carriage  free  to  Liyerpool.  The  arms  to  be 
made  of  the  best  materials,  and  equal  to  six  samples  which  shall  be  fur- 
nished at  once  and  kept  as  follows:  One  for  the  use  of  the  viewer,  two 
to  be  sent  to  No.  14  Pall  Mall,  and  three  kept  for  working-patterns  by 
Mr.  J.  D.  Goodman.  The  arms  to  be  viewed  and  inspected  by  viewers 
appointed  for  that  purpose  by  J.  S.  Jarvis.  The  arms  to  be  carefully 
oiled  and  packed  in  the  same  way  as  the  English  government  arms  are 

packed,  and  marked  ^^  240  B.  New  York,  1  and  upward,  consigned  to 

order. 

Delivery  600  per  week,  commencing  the  first  week  in  August  next. 
Payment  to  be  made  by  drafts  at  30  days^n  Baring  Brothers  &  Co.^ 
London,  drawn  by  Mr.  J.  D.  Goodman,  and  accepted  by  them  on  his 
forwarding  advice  of  dispatch.  Invoice  in  triplicate  to  be  sent  to  Mr. 
Jarvis  or  Mr.  Dennet  And  it  is  hereby  farther  agreed  that  a  continuous 
delivery  of  500  arms  per  week  shall  be  made  from  the  completion  of  thia 
contract  until  April,  1862,  at  a  price  to  be  agreed  upon  by  the  parties 
hereto,  provided  the  same  is  confirmed  within  30  days  from  this  date. 

It  is  understood  that  the  aforesaid  arms  are  to  be  proved  according  to 
act  of  Parliament. 

(Signed)  •  JOHN  8.  JARVIS. 

J.  D.  GOODMAN. 

Witness  to  John  S.  Jarvis's  signature : 
(Signed)         Chables  Hall. 
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•G.— No.  7. 
WILLIAM  PEEL  &,  CO. 


Date. 

Kamber  of 
cases. 

Marks. 

Numbers. 

Consignees. 

1863. 
April  98 

May      5 
May     19 
May     23 
May    30 
Jane     6 
June   14 

50 

50 
50 
50 
50 
50 
75 

<^M'L. 

do 

do 

do 

do 

do 

do 

la  50 

51  a  100 
101  a  150 
151  a  200 
sola  350 
251  a  3(0 
301  a  375 

►  F.  A.  TampUn,  Liverpool. 

375  cases, 

each  oontainiog  20  rifles  =  7,500  rifles. 

Birmingham,  April  22, 1862. ' 
Dear  Sir  :  We  beg  to  offer  you  an  order  for  8,000  long  English  En- 
field rifles,  on  the  following  terms  and  conditions :  The  arms  to  be  of 
the  first  qnality,  and  in  all  respects  to  our  entire  satisfaction,  and  to  be 
delivered  to  Mr.  F.  A.  Tamplin,  Liverpool,  for  shipment,  marked  as  we 
may  direct,  viz :  2,000  on  or  before  the  10th  of  May  next,  and  3,000  on 
or  before  the  5th  of  Jnne  next,  and  3,000  n^ore  on  or  before  the  5th  of 
July  next. 

In  payment  for  which  we  will  accept  your  drafts  upon  us  at  four  months 
from  date  of  delivery  of  said  arms  to  F.  A.  Tamplin,  at  the  rate  of  50s. 
for  each  rifle,  including  the  following  appendages,  viz :  one  spare  cone 
to  each  arm,  one  nipple-key,  one  screw-driver,  one  spring- vise,  one 
wiper,  and  one  ball-screw  to  each  four  rifles. 

We  of  course  only  hold  ourselves  bound  by  this  offer  if  complied 
with  in  every  particular  on  your  part. 
We  are,  &c., 

(Signed)  WM.  PEEL  &  00. 

Mr.  John  D.  Goodman, 

Chairmcwi  of  the  Birmin^iham  Small- Arms  Trade. 


H.— No.  8. 
NATLOR  &  CO. 


Bate. 

Number 
of  cases. 

MarlcB. 

Numben. 

Consigneea. 

18G2. 

N  . 
0 

June 

83 

50 

la     50 

Naylor,  Vickers  &  Co.,  Liverpool. 

Jane 

30 

85 

....do  ... 

51  a     75 

Bo. 

July 

5 

85 

....do... 

Ida  100 

Bo. 

July 

14 

85 

...do... 

101  a  185 

Bo. 

July 

81 

50 

....do... 

186  a   175 

Bo. 

Aufr 

4 

75 

....do... 

176*   350 

Bo. 

Auff. 

11 

150 

....do... 

851  a   400 

Ba 

Auff. 

18 

185 

....do... 

481a   4i5 

J.  W.  Wolfe  &  Co.,  Soutbampton. 

AUR. 

18 

85 

...  do... 

586  a   550 

Kaylor.  Vickere  &  Co.,  Liverpool. 
Smith,  Sandiofl  &  Co.,  Soatbanpton. 

Au^. 

85 

185 

....do... 

551a   674 

Sept. 

85 

35 

....do... 

676  a   700 

Naylor,  Vickere  &.  Co.,  Liverpool. 
J.  ^.  Wolfe  &  Co.,  Soutbampton. 

1 

180 

....do... 

701a   880 

Sept 

1 

30 

....do... 

881a   850 

Naylor,  Viokera  Sc  Ca,  UverpooL 

Sept 

8 

150 

....do... 

851  a  1000 

Bo. 

Sept 

15 

100 

....do... 

1001  a  1100 

Bo. 

IS^ 

88 

.    100 

....do... 

1101  a  1800 

Bo. 

39 

155 

....do... 

IJOI  a  i:W0 

Bo. 

Oct 

6 

133 

...do... 

1356  a  1480 

Bo. 

Oct 

13 

ISO 

....do... 

1481  a  1630 

Bo. 

Oct 

80 

150 

-...do... 

1631  a  1780 

Bo. 

Oct 
2fov. 

87 
3 

185 
165 

....do... 
....do... 

1781  a  \m5 
1966  a  8130 

Bo.'               Digitized  by  VjOOQ IC 
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H.— No.  8— Continued. 

NATLOR  &  CO. 

Date. 

Namber 
of  caaes. 

Marka 

NumboTB. 

Consigneea 

1802. 

N 

o 

2foT.    15 

22S 

2131  a  8355 

Smith,  Sandiofl  &  Co.,  Sonthampton. 

Kov.    24 

226 

....do... 

2356a258l 

Keller,  Wallis  &  Co.,  Southampton. 

I>ec.      1 

300 

....do... 

2582a  8281 

Smith,  SandioB  &  Co. ,  Soathampton. 

I>eo.     13 

350 

....do... 

2d88a383l 

Do. 

Deo.     28 

300 

....do... 

3232  a  3591 

Keller,  Wallla  &  Co.,  Sonthampton. 

Dec     29 

240 

....d#... 

3992a3836 

Smith,  Snndins  8l  Co.,  Sonthampton. 

1863. 

Jan.       5 

100 

...do... 

3837a3936 

Naylor,  Tickers  &  Co.,  LiverpooL 
Smith,  Sundins  &.  Co.,  Sonthampton. 
4262  1  44U  to  Smith,  Sundins  Sc  Co.,  and  4412  1  iGSl^U^ 
Keller,  Wallis  &  Co. 

Jan.     18 

325 

...•.do... 

3937  a  4261 

Jan.     19 

370 

..-.do... 

4262  a  4631 

*Jan.   26 

[188]    360 

....do... 

4632a5029 

Smith,  Snndins  &  Co.,  Sonthampton. 

Fob.      3 

300 

....do... 

4894  a  5:124 

Naylor,  Vickers  &  Co.,  Liverpool. 

Feb.       4 

50 

.....do... 

5325  a  5374 

Do. 

Feb.      9 

305 

....do... 

5375a5679 

Smith,  Snndins  Sl  Co.,  Southampton. 

Feb.     16 

400 

....do... 

5660  a  6079 

Keller,  Wallis  &  Co.,  Sonthampton. 

Feb.     23 

455 

....do... 

6080  a  6534 

Smith,  Snndins  dtCfo.,  Sonthampton. 

Mar.      2 

450 

....do... 

6535  a  6984 

Naylor,  Tickers  &  Co.,  Liverpool. 

May    30 

250 

....do... 

la   850 

Do. 

June    10 

200 

....do... 

251a   450 

Do. 

Jane    22 

150 

....do... 

451a   600 

Do. 

Jane    27 

60 

....do... 

601a   660 

Smith,  Snndins  &  Co.,  Southampton. 

Jaly      4 

115 

...do... 

661a   775 

Naylor,  Vickers  Sc  Co.,  Liverpool. 

Jttly    m 

75 

....do... 
108,  of  90.x 

776  a   850 
[lies  each  =  15 

Do. 

7,796oa 

,920  rifles. 

Officers  of  the  BiBMiNasAM  Small- Abms  Trade, 

Birmingham^  September  24, 1862. 

Dear  Sirs  :  Toa  are  hereby  aathorized  to  direct  your  New  York 
house,  Messrs.  Naylor  &  Co.,  and  make  on  our  behalf  the  following- 
con  tract  for  long  Enfield  rifles : 

One  hundred  thousand  you  may  sell  at  a  dollar  price,  netting  us  558. 
per  rifle,  free  on  board  steamer  in  Liverpool  or  Southampton.  Another 
100,000,  netting  us  60«.,  same  conditions.  Two  hundred  thousand  rifles 
in  all. 

It  is  to  be  distinctly  understood  that  we  mean  by  netting  us  respect- 
ively 558.  and  60«.  for  every  rifle  which  has  passed  inspection  in  New 
York  as  first  class,  after  you  have  been  repaid  every  expense,  and  all  your 
charges  of  commission  and  guarantee,  we. placing  the  rifles  free  on 
board  in  Liverpool  or  Southampton.  We  will  deliver  at  the  rate  of 
4,000  ]yeT  week,  excepting  accidents  to  works,  or  strikes  among  work- 
men ;  and  we  will  consign  to  you  for  sale  about  3,000  per  week  until 
you  receive  an  answer  to  this  proposal  from  America.  Our  offer  to  re- 
main binding  upon  us  for  four  weeks  after  your  New  York  house  has 
received  the  same  per  steamer  sailing  from  Liverpool  on  Saturday,  27th 
instant. 

You  will  insert  a  clause  in  every  contract,  based  upon  our  authority, 
that  we  are  to  receive  in  addition  to  the  dollar  price  fixed,  any  advance 
the  United  States  Government  may  pay  to  other  importers  of  Enfield 
rifles,  because  by  paying  more  to  other  parties,  the  United  States  Gov- 
ernment advance  prices  in  Birmingham,  and  would  by  doing  so  check 
oar  power  of  production. 
I  am,  &c., 
(Signed)  J.  D.  GOODMAN, 

Chairman  of  tlie  Birmingham  Small'Arm8  Trade. 

Messrs.  Naylor,  Vicjpbrs  &  Co.,  London.  ^  ^ 
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otaies  i:v{}^{)w  oi  uie  oesi  quaiiiy  or  uana-maae  Jiinneia  nnes,  to  oe  ae- 
livered  in  New  York,  subject  to  the  nsual  iuspection,  at  the  rate  of  not 
less  than  7,000  per  week  until  the  whole  number  (200,000)  is  supplied, 
at  the  price  of  seventeen  dollars  and  a  half  for  each  gun,  and  sterling 
exchange  about  123  per  cent,  added,  cannot  be  accepted  by  this  De- 
partment, because  the  price  is  deemed  exorbitant. 

The  Government  will,  however,  pay  for  100,000  of  these  arms,  deliv- 
ered as  above,  sixteen  dollars  apieee,  and  sterling  exchange  above  1:^ 
per  cent,  on  two  pounds  fifteen  shillings  (the  assumed  cost  of  the  arms 
added.  The  deliveries  to  commence  not  later  than 'the  10th  of  De- 
cember. 

I  am,  &C.J 

(Signed)  P.  H.  WATSON, 

Assistant  Secretary  of  War, 
.  Messrs.  Naylor  &  Co.,  Washington. 


BiBMiNOHAM,  November  4, 1862. 
Deab  Sms:  Referring  to  the  letter  which  yon  have  placed  in  my 
hands  from  Mr.  P.  H.   Watson,  Assistant  Secretary  of  the  Uuited 
States  War  Department,  dated  20th  ultimo,  addressed  to  yourselves, 
undertaking  to  receive  from  you  100,000  of  the  best  quality  hand-made 
Enfield  rifles,  delivered  in  New  York,  subject  to  the  usual  inspection,  at 
the  rate  of  not  less  than  7,000  per  week,  and  to  pay  for  the  same  six- 
teen dollars  apiece  and  sterling  exchange  above  123  per  cent  on  two 
pounds  Mfteen  shillings  (the  assumed  cost  of  the  arms)  added,  deliver- 
ies to, commence  not  later  than  the  10th  December,  I  beg,  on   behalf 
of   the  Birmingham   Small-Arms  Trade,  to  undertake  to  supply  the 
100,000  rifles  on  the  terms  stated. 
I  am,  &c., 
(Signed)  J.  D.  GOODMAN, 

Chairman. 
Messrs.  Naylor,  Vickeks  &  Co.,  London. 


{189]  ♦Birmingham^,  November  4, 1862. 

Sir  :  Messrs.  Naylor  &  Co.,  of  New  York  and  Boston,  have  submitted 
to  the  Birmingham  Small- Arms  Trade  a  letter  from  the  United  Stotes 
War  Department,  dated  October  20,  in  reply  to  a  letter  from  Messrs. 
Naylor  &  Co.,  of  October  17,  agreeing  to  receive  100,(K)0  best  hand-made 
Enfleld  rifles,  at  the  price  $l(i  per  rifle,  and  sterling  exchange  above 
123  per  cent,  on  £2  158.  (the  assumed  cost  of  the  rifles)  to  1^  added. 
The  rifles  to  be  delivered  at  the  rate  of  7,000  per  week,  commencing  not 
later  than  December  10  next. 

I  hereby  agree,  subject  to  the  exceptions  of  strikes,  accidents,  &C.,  a8 
mentioned  in  Messrs.  Naylor  &  Oo.'s  said  letter  of  October  17,  to  execute 
your  valued  order  through  the  medium  of  Messrs.  Naylor  &  Co.,  New- 
York.    I  expect  to  comntence  deliveries  on  account  of  the  order  forth- 


3 
o 


s. 


Jane  18, 1861. 

8,000  seto  brown  rifle  acoontennents. 
July  5,  1861. 
8,000  sets  blAok  grain  rifle  accouter- 
ments;  oonsistinff  of  1  pouch,  SO' 
rounds.  1  poaoh-belt.  1  waist-belt. 
1  frog.  1  ball-bag.  1  gun-sling.  1 
bayonet'Scabbard. 


July  9,1861 
July  15, 1861 
Jnly  16, 1861 
July  88, 1861 
Jnly  30. 1861 
Aug.  5,1861 
Aug.  13, 1861 
Aug.  19, 1861 
Aug.  86. 1861 
Sept.  8,1861 
Sept    9,1861 


450 
600 
300 
750 

1,800 
900 
300 
900 

1,500 
900 
800 


4S0 
600 
300 
750 

uaoo 

900 
300 
900 
1.500 
900 
800 


450 
600 
300 
750 

1.800 
900 
300 
900 

1.500 
900 
80O 


450 
600 
300 
750 

1.800 
900 
300 
900 

1.500 
900 
800 


450 
600 
300 
750 

1.800 
900 
300 
900 

1,500 
900 
800 


450 
600 
300 
750 
1.900 
900 
3D0 


r* 

QUI 


1,4» 


8.000 


8.000 


8,000 


8,000  18,000 


8^000 


Brown  aoooatannents. 


Karkaae4 

Naofc 


a 

9 


June  18, 1861. 
8,000  sets  brown  rifle  accouter- 
ments., 
July  5, 1861. 
8,000  sets  black  grain  rifle  aooou-^ 
terments;     consisting     of     1^ 

rucb,  50  rounds.  1  pouch-belt- 
waist-belt.  1  fh>g.  1  ball, 
bag.  1  gun-sling.  1  bayonet- 
MabbaroT 


Jnly  9,1861 
July  l.S,  1861 
July  16, 1861 
Jn^  88, 1861 
July  30, 1861 
Aug.  5,1861 
Aug.  18, 1861 
Aug.  19. 1861 
Aug.  86, 1861 
Sept  8,1861 
Sept  9,1861 


450 
150 
150 
150 
300 


450 
150 
150 
150 
300 


4.'iO 
150 
150 
150 
300 


450 
150 
150 
150 
300 


450 
150 
150 
150 
300 


450 
150 
150 
150 
300 


300 
150 


300 
150 


300 
150 


300 
150 


300 

150 


300 
150 


150 
800 


150 
800 


ISO 
800 


150 
800 


150 
8U0 


150 
800 


1-e 

7-11 
18-14 
l>-» 
8IOI 
31-31 
37-41 
41-47 
4«-5T 
58-64 
63-17 


3,000  3,000  .3,000  8,000  [8,000  |3,000 


67 


1-6T 


The  items  marked  *  traced  at  custom-house. 


[190] 


♦No.  20. 


Account  of  guns  sold  for.  shipment  to  the  Northern  States  of  America  by  E,  and  W,  B^mi^ 
Hooper  Square^  London,  England, 


Date. 


Marks. 


Numbers. 

Cases. 

Guns. 

1-9 

9 

lt» 

1-3 

3 

60 

1-4 

4 

80 

33-8 

6 

1*20 

39-44 

6 

120 

45-49 

5 

100 

50-64 

15 

300 

21-30 

10 

200 

72-ei 

10 

200 

Purchaaer. 


Where  aent  to. 


1861. 

May  18 

May  87 

June  19 

July  16 

July  88 

July  83 

July  30 

Aug.  6 

Au^'.  13 


B.  &  R  S. 

W.S. 

...do I 

. .  do I 

...do....  ' 
...do.... 
..  do.... 
W.  A.  B. 

W.  S. 


F.  B.Crownin8hield 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do  . 


Baring  Brothers,  LlverpooL 

Do. 
De. 
Cromkey  &.  Co..  SonthanptoiL 

f  Smith,  buudiutt  &  C<i.,  Soathsap- 

ton. 


Account  of  guns  sold  for  shipment  to  the  Xorihern  States,  4'C.— Continued. 


Date. 

_« 


Xov.  16 

Nov.  14 

Xov.  17 

Nov.  24 

Nov.  29 


Marks. 


1861. 

^ng.  20 

^ug.  «7 

Sept.  3 

Sept.  10 

Sept  20 

Sept.  e:? 

Sept.  :0 

186i 

Ang.  14 

Aag.  25 

Sept.  1 

Sept.  8 

Sepf.  12 

Sept.  18 

Sept.  22 

Sept.  29 

Oct.  6 

Oct.  17  ,.. 

Oct.  20    .. 

Oct.  27!-- 

Nov.  8   .. 


Dec. 

1 

Dec 

8 

I>ec 

8 

Dec. 

13 

Dec 

15 

Dec 

17 

w.  s. 

...do... 

...do... 
...do... 
...do... 

...do... 
G.  W.  K. 
...do... 

. .  .do  . . . 
...do... 

...do... 
...do... 

...do... 
...do... 
...do... 
...do... 
...do... 
...do.  . 

do... 

....do... 
....do... 
....do  ... 
....do... 

....do... 

...  do... 

...*do... 

...do... 
....do... 
....do... 
...do... 


Numbers.  iCases. 


I 


1-11 
12-17 

18-24 
25-26 
27-31 

32-39 

48-50 
69-70 


93-107 

16-28 

29-40 
41-^ 

51x56 
57-63 

64-71 
72-79 
80-90 
91-100 
101-113 
114-122 

136-141 

142-153 
154-160 
161-170 
171-80 

181-190 

191-197 
198-200 
201-204 
805-220 
221-229 
230-236 


15 


335 


GUQS. 


220 
120 

140  I 
40  I 
100  I 

160  I 
60 
40 


300 

260 
240 


120 
140 

IGO 
160 
220 
200 
260 
180 

120 

240 
140 
200 
200 

200 

140 
60 
80 
320 
180 
140 


Pnacbaser. 


'  F.  B.Crowninshield 
i do 


6,700 


.do. 
.do. 
.do. 

.do. 
.do. 
.do. 


Marcsllns  Hartley 


.do. 

.do. 
.do. 

.do. 
.do 

.do. 
.do  . 
.do. 
.do. 
.do. 
.do. 

.do. 

.do. 
.do. 
.do  . 
.do. 

.do. 

-do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Where  sent  to. 


Crosskev  &,  Co.,  Sontliampton. 
Smith,  Sundlas  &,  Co.,  Soathamp- 

tOD. 

CrosHkey  &  Co.,  Southampton. 

Da 
Smith,  Sundius  &  Co.,  Soathamp- 
ton. 

Do. 

Do. 
Crosjikey  &  Co.,  Sontharapton. 


Brown,  Shipley  &Co.,  Liverpool. 

Smith,  Sandias  &.  Co.,  Liverpool. 

J.  H.  Wolff,  Sontharapton. 
Smith,  Sandins  &,  Co.,  Southamp- 
ton. 
Brown.  Shipley  &  Co.,  Liverpool. 
Smith,  Sundius  &Coi,  Southamp- 
ton. 
Do. 
Do. 
Do. 
Do. 
Do. 
Keller,  Wallace  &.  Postleth  waitc, 

Southampton. 
Smith,  Snndins  &  Co.,  Southamp- 
ton. 
Do. 
Do. 
Do. 
Keller,  Wallace  &  Posilethwaite, 

Southampton. 
Smith,  Sundius  &  Co.,  Sonthamp> 
ton. 
Do. 
Do. 
Do. 
Do. 
Do. 
Keller,  Wallace  &  Postlefhw^ait^^ 
Southampton. 


[191]  •No.  21. 

Order*  executed  by  Meatrt.  Bamett  4"  Sone  for  $hipmeHt  to  the  United  Slates. 


Date. 

Merchant  or  agent 

Marks. 

Number  of  rifles. 

Conveyance;  where  forwarded; 
to  whose  order. 

1861. 
May  17 

May  17 

May  90 
May  27 
May   2 

June  4 
June  4 

June  10 

June  11 

June 13 

Jane  17 
] 

Scbayler 

6 

40 

12 
38 

18 

8 
20 

20 

32 

15 

28 

59 

N.Y.       8-15 

B.  &  E.  40-9 

N.T.     30-41 
W.S.       4-41 
N.Y.    138-55 

y.y.    156-63 
W.  S.     42-61 

N.Y.    164-«3 

W.  8.     6^-93 

N.Y.    184-98 

vv  5199-200) 
^•Yj7O0u7255 

160  rifles,  &c 

800  rifles,  &c 

240  rifles,  Ac 

760  rifles,  &c 

360  rifles,  &c 

160  rifles,  &c 

400  rifles,  &o 

400  rifles,  &c 

460  rifles,  &c 

300  rifles,  &c 

560  rifles,  &c 

By  L.  &  N.  W.  By.,  to  LiverpooL 

Crowninshield .... 
Schuyler 

Order  of  Bariug  Brothers. 
Via  Southampton  to  New  York, 
per  ship  Borrusia. 
Do. 

Crowninshield  — 
Schuyler 

Do. 
By  L.  &  N.  W.  Ry.,  to  Liverpool, 

do 

Order  of  Baring  Brothers. 
Do. 

Crowninshield.... 
Schuyler 

By  S.  W.  By.,  to  Southampton. 

Order  of  Smith,  Snndins  &  Co. 

By  L.  &  N.  W.  Ry.,  to  Liverpool. 

'  Crowninshield 

Schuj'ler 

Order  of  Baring  Brothers. 
By  S.  W.  Ry.,  to  Nine  Elms, 

Oi-der  of  Crosskey  &  Co. 
Bv  L.  &  N.  W.  Rv.,  to  Liverpool. 

1 

'■ do 

"Order  of  Baring  Brothers. 
Do. 

1 **° 

a.  Ex.  321 

Digitized  by 


Google 


1961. 
Jane  20 

Jane  24 
July  1 
July  2 

July   8 

July  15 
July  16 

July  16 


July  16 

July  16 

July  16 
July  22 

July  33 
Aug.  5 

Aug.  6 

Aug.  10 
Ang.l3 

Aug.  13 
Aug.  20 

Aug.  20 
Aug.  27 

Aug.  27 
Sept.  3 

8epl  3 
Sept.  10 

Sent  24 
Sept-  30 

1362. 
Aug.  18 

Aug  li^ 
Aug.  33 

Aug.  23 
Sept.   1 

Sopt.  8 

Sept  10 

Sept.  11 
Sept  13 
*Sep.22 

Sopt29 
Oot     6 


Oct  14 


Oot  20 


Schuyler 

do 

do 

Crowninshield . . . 

Schuyler 

do 

Crowninshield  . . . 

Howland  it  Aspln^ 
waU.. 

do 

do 

do 

Schuyler 

Crowninshield 

Schuyler , 

Howland  Sc  A  spin- 
wall. 

Schuyler 

Crowninshield 


Schuvlor,  Hartley 

&  Graham. 
Crowninshield 


...do  . 
...do. 


.do. 
.do. 


do. 
.do. 


.do. 

.do. 


Hartley,  M  . 


do... 

do... 


..do 

..do 


.do.... 
.do  .... 


do. 

do. 

[19)2  J  do  . 


..do... 
..do... 
..do... 
..do... 


.do  . 


1- 


N.Y.    726-33 


N.Y. 
N.Y. 
W.S. 


734-63 

764-96 

5-17 


N.Y.    797-815 


N.Y. 
W.S. 


816-40 

l»-;^2 


H.  A.       1-85 


V}  >  { 

Y.  2001-20 

CW.A.B.1-20J 
f  W.S.  65-715 
N.  Y.  2021-50 

H.&A.  1-30 


N.  Y.  2051-70 
W.A.B.31-49 

S.n.G.  1-15 
W.A.B.  49-70 
W.  S. 


C 


.A.B.  71-85 


A7.A.B.86-100 

G.W.Kl-17 

G.W.K.40-47 
G.W.K.51-68 


<S> 


261-275 


...do..  276-83 
...do..    24-86 

...do..    87-100 
...do.-101-4U 

...do..  141-55 

...do..  156-66 

...do..  167-72 
...do..  173-187 
...do..  188-244 

...do..  245-81 
...do..  282-293 
...do..  32:^,31 
...do..  333-61 

..do..  368-99 


160  rifles,  &c   

600  rifles,  &c 

66[)  rifles,  &o 

260  rifles,  &c 

380  rifles,  &c 

500  rifles,  &c 

300  rifles,  &c 

170  M  rifle  cart- 
ridges. 

50  M  rifle  cart-  \ 
ridges.  > 

100  M  rifle  caps,  } 
percussion.        > 

160  rifles,  &c 

400  rifles,  ico 

543  rifles,  &o. . . .  | 
600  rifles,  &c 

600  rifles,  &c 

400  rifles,  &c 

360  rifles.  &.c 

300  rifles,  &o 

440  rifles,  &c 

140  rifles,  &c 

300  rifles,  &c 

360  rifles,  &o 

300  rifles,  &c 

200  rifles,  &c 

340  rifles,  &c 

600  rifles,  &c 

360  rifles,  &o 

300  rifles,  &c 

160  rifles,  &« 

1,260  rifles,  dec 

280  rifles,  &o 

8U)  rifles,  &o 

300  rifles,  &.h 

220  rifles,  &o 

12drifles,&o 

:*00  rifli»s,  &o 

1,140 rifles,  &o..... 

740  rifles,  &c 

360  rifles.  &o 

C40  rifles,  Ac 

600  rifles,  &« 

700  rifles,  &x> 


By  L.  &,  N.  W.  Ry..to  Liverpool 
Order  of  Baring  Brothers. 
Do. 
Do. 
By  S.  W.  Ry.,  to  Sonthampto*. 
Order  of  Smith.  Snnd|as  A  Co 
By  L.  &  N.  W.  By.,  to  Liverpool 
Order  of  Baring  Brothers. 
Do. 
By  S.  W.  By.,  to  5k>ntluunpt''?i 
Order  of  Smith,  Sundina  &.  C« 
By  L.  &  N.  W.  Ry.,  to  UTeri»o!. 
c/o  George  Wnght  &.  Co.    Cm 
signed  by  J.  S.  Bamoti  Sl  Soa*. 

Do. 
Do. 

Do. 

By  L.  8l  N.  W.  Ry.,  to  Lircrpodl 

Order  of  Baring  Brothers. 
By  S.  W.  Ry..  to  Soathamploa 

Order  of  Smith,  Snndius  St  Co. 
By  L.  &  N.  W.  Ry.,  to  LirerpooL 

Order  of  Baring  Brothers. 
By  8.  W.  Ry.,  to  Soathamptoe^ 

Order  of  Crosskey  Sl  Co.    Cob 

signed  by  J.  K.  Baroett  A  Socs*. 
By  L  &  nT  W.  Ry.,  to  Liverpool 

Order  of  Baring  Brathers. 
By  Piokfurd  &  Co..  to  Sonthanp- 

ton.    Order  of  Smith,  Sosdnu 

dc:Co. 
Do. 

By  S.  W.  Rv..  to  Scutbaapua. 
Order  of  Crosskey  A  Co. 

Do. 

By  8.  W.  Ry.,  to  SontbanpUn. 
Order  of  Smith,  Sundina  Sl  Oo. 
Do. 

By  3.  W.  Ry.,  to  Sonthamptoa. 
Order  of  Crosskey  Sc  Co. 

Do. 

By  S.  W.  Rv.,  to  SontltamptoQ 
Order  of  Smith.  Sundins  A  O 
Do. 

By  S.  W.  Ry..  to  SouthanpUn 
Order  of  Crosskey  A  Co. 

By  r*.  A  N.  W.  Ry.,  to  LiT^rporl 
Order  of  Brown,  Shipley  L  Co. 
Do. 
Do. 

Do. 
By  8  W.  RV.,  to  SonthamptoB 

Order  of  Wolflf  A  Co. 
By  8.  W.  Ry..  to  Sonthaaptto. 
Order  of  Smith.  Sandl"s  &  O 
By  L.  A  N.  W.  Ry..  to  LiverponL 
Order  of  Brown,  Shipley  A  Co- 
Do. 
Do. 
By  a  W.  Ry..  to  Sonthamptoa 
Order  of  Smith.  Sundios  k  Co- 
Do. 
Do. 
Do. 
By  S.  W.  Ry..  to  Sonthamptca 
Order  of  Keller,  Waliaos  * 
Postlethwaite. 
By  8.  W.  Ry..  to  SoathsBpts 
Order  of  Smith.  Snndins  &  C^ 
and  Laird.  Fletcher  A  Ca 


BRITISH   COUNTER   CASE   AND   PAPERS.  947 

Orders  executed  hy  Messrs.  Bamett  jr  Sons  for  skipmfint  to  the  United  States. — Continued. 


Date. 

Mercbant  or  agent. 

Marks. 

Kamber  of  rifles. 

Conveyance ;  where  forwarded ; 
to  whose  order. 

1862. 
OeL  27 

Voy.  3 
Deo.    8 

Hartley,  M 

do 

do 

51 

30 

45 
35 
50 
30 
60 
45 

100 

B.&S.  400-450 

...do..  451-480 

...do-.  481-525 
...do     586-560 
...do.- 561-610 
...do..  611-640 
...do..  641-700 
...do..  701-745 

B.&8.    1-100 

1,020  rifles,  &c 

600  rifles,  &o 

900  rifles,  &o 

700  rifles,  &o 

1,000  rifles.  &o 

600  rifles,  &o 

1.800  rifles,  &o 

SOO  rifles,  &c 

8,000  rifles,  &6 

By  S.  W.  Ry^  to  Southampton. 

Order  of  iteller,  Wallace  & 

Postlethwaite. 
By  S.  W.  Ry.,  to  Southampton. 

Order  of  Smith,  Sundlns  k  Co. 
Do. 

Deo.  10 
Dec  18 
Dec.  13 

do 

do 

do 

Do. 
Do. 
Do. 

Doe.  15 

Qo 

Do. 

Deo.  17 

do 

By  8.  W.  Ry..  to  Southampton. 
Order  of  Keller,  Wallace  A 
Postlethwaiteu 

By  L.  &  N.  W.  Ry.,  to  Liverpool. 
Order  of  Kaylor.  Vickers  &  Co. 
Consigned  by  J.  B.  Bamett  & 
Sons. 

1863. 
Jan.  31 

1 
Naj-lor,  Vickers  & 

SUMMABT. 

Total  number  of  rifles  shipped 30,040 

cartridges  shipped 880.000 

paronstton-oaps  shipped 100,000 

J.  B.  BARNBTT  &  SONS. 
C.  H.  B.  WHITB. 
Jaxuart  18;  1879;  134  MinuHas  X, 


No.  22. 
8ir  H.  Stories  to  Mr^  Hammond. 

War  Office,  March  2, 1872.    (Keceived  March  3.) 

Sib  :  With  reference  to  my  letter  of  the  8th  ultimo,  I  have  the  honor 
to  transmit,  for  the  information  of  Lord  Qranville,  further  particulars 
of  the  purchase  in  this  country  of  artillery,  swords,  rifle-barrels,  blankets, 
and  lead  for  bullets.  Of  these  supplies,  some  were  ordered  by  merc^m- 
tile  houses  in  New  York  or  England  in  the  ordinary  way  of  trade,  and 
some  were  ordered  by  persons  who  have  in  previous  papers  been  identi- 
fied as  acting  under  the  authority  of  the  Federal  Government  of 
America. 

I  would  especially  direct  your  attention  to  the  fact  that  it  was  required 
hy  the  purchasers,  Messrs.  Nay  lor,  Benzon  &  Co.,  that  the  guns  should 
be  subject  to  the  usual  test,  and  that  they  were  so  proved  accordingly 
at  the  royal  arsenal,  Woolwich,  and  further  that  the  lead  was  to  be  of 
the  quality  used  for  bullets  made  in  the  royal  laboratory,  which  was 
duly  certified  by  the  government  brokers,  who  were  »em ployed  by  the 
before-named  firm  to  purchase  it. 

It  is  probable  that  further  details  may  be  received,  which  shall  also 
•>o  forwarded  for  Lord  Granville's  information. 
I  have,  &c., 

J.  H.  STOEKS. 

The  Undsb-Beosbtaby  op  State,  Foreign  Office. 
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[Indosare  1  in  No.  22.] 

Heavy  artillery  for  the  United  States. 

In  December,  1863. 

Fifty  68-pounder  gans  were  proved  at  the  royal  arseoal,  at  the  reqaest  of  Messrs.  T. 
and  C.  Hood. 
[193]      ^These  guns  were  subsequently  delivered  to  Messrs.  Hood's  order. 

They  were  supplied  to  and  taken  away  by  Messrs.  Nay  lor,  Benzon  &  Co.,  who 
shipped  them  to  New  York. 

The  firm  of  Naylor,  Benzon  &  Co.  acted  very  extensively  as  agents  for  Naylor  &.  Co- 
of  New  Yorlc,  in  the  purchase  of  small- arms*  lead,  and  guns,  which  were  supplied  for 
the  service  of  the  Federal  Army. 

It  was  stipulated  in  the  contract  for  these  guns  that  they  should  be  submitted  to  tli. 
government  proof  at  Woolwich  arsenal. 

T.  H. 
War  Officb,  Fehrmry  12, 1872. 


[Inclosiiro  2  in  No.  22.] 

Guns  supplied  to  the  Northern  States  in  1864. 

4  9 -inch  guns. 

1  7-inch  gun. 

1  11-inch  cast-iron  gun. 

The  above  were  furnished  by  the  Blakely  Ordnance  Company  to  Messrs.  Naylor, 
Benzon  &,  Co.,  on  account  of  the  State  of  Massachusetts,  for  the  defense  of  Boston 
Harbor. 

The  above  guns  were  proved  at  the  request  of  the  Blakely  Ordnance  Company  s: 
Woolwich  arsenal. 

Colonel  Ritchie,  of  the  United  States  Army,  was  present  when  some  of  these  gmn 
Irere  proved. 

They  were  shipped  to  the  United  States. 

Messrs.  Naylor,  Benzon  &,  Co.  acted  on  behalf  of  Naylor  &,  Co.,  of  New  York,  ^bi 
were  employed  by  the  United  States  Government. 

50  68-pounder  cast-iron  guns  were  ordered  of  Messrs.  Hood  by  Messrs.  Naylor,  Bee- 
zon  &  Co.  for  the  use  of  the  Federal  Government ;  they  were  proved  at  Woolwich  arse- 
nal, 1863.    (Previously  reported.) 

Of  these  guns,  information  has  been  received  that  they  were  all  shipped  to  Nev 
York. 

21,  per  Bellona,  from  London,  December  21, 1863. 

19,  per  Germania,  from  Southampton,  January  13, 1864. 

10,  per  Cella,  from  London,  January  28, 1864. 

50  '  F.H. 

February  26, 1872. 


[Inoloeure  3  in  No.  23.] 

Swords  shipped  to  the  Northern  States  of  America, 

Seven  hundred  and  fifty-one  officers'  swords,  packed  in  26  cases,  marked  S.  H.  &  Ca 
were  sent  to  Messrs.  Brown,  Shipley  &  Co.,  Liverp6ol,  to  be  shipped  to  New  York,  be- 
tween the  15th  July,  1861,  and  the  17th  March,  1862. 

They  were  ordered  by  Mr.  Tomes,  agent  to  Messrs.  Schuyler,  Hartley  &  Graham, 
of  New  York,  agents  for  the  Federal  Government,  of  Mr.  Johnson,  sword-cutler,  Bir- 
mingham. 

24  officers'  swords. 
850  swords,  packed  in  17  cases,  marked  C.  E.  T.  and  E.  F.  W.,  were  sent  to  Liverpw 

for  shipment  to  America. 
460  swords,  packed  in  8  caees,  E.  F.  W. 
1, 950  swords,  packed  in  39  cases,  C.  R.  T.,  sent  to  Brown,  Shipley  &  Co.,  LiverpA'- 
for  shipment  to  America. 

3,284 
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[194  J  "The  3,284  swords,  as  detailed,  were  ordered  of  Mr.  Charles  Reeves,  sword-cut- 
ler, Birmingham,  by  Messrs.  Tiffany,  Reed  &  Co.,  of  New  York. 

They  were  supplied  between  the  16th  September  and  19th  December,  1861.  | 

Two  thousand  cavalry  swords  were  also  supplied  by  Messrs.  Mole  &  Son,  sword-cut- 
lers, Birmingham,  in  December,  1861. 

They  were  packed  in  39  cases,  marked  C.  R.  T.  1101, 1139,  and  sent  to  Brown,  Shipley 
&  Co.,  Liverpool,  for  shipment  to  America.  These  swords  were  ordered  by  Messrs. 
Tiffanv,  Reed  d&  Co.,  New  York. 

Total,  6,035  swords.  T.  H. 

War  Office,  February  26,  1872. 


BiKM INGHAM,  February  8,  1872. 
Sir  :  We  send  herewith  our  replies  to  the  questions  submitted  to  us.  The  swords  we 
made  undoubt'Cdly  went  to  New  York,  as  you  can  at  once  learn  from  Brown,  Shipley  &, 
Co.  Another  manufacturer  here,  at  that  time,  also  supplied  many  swords  for  the 
northern  service ;  they  were  ordered  by  Schuyler,  Hartley  &  Graham,  New  York.  The 
maker  is  now  in  a  lunatic  asylum,  but  "his  son  is  in  onr  service,  aud  has  given  us  this 
iuformatiou. 

Yours,  very  respectfully, 

A  EOBT.  MONSFREY. 

Thos.  Howell,  Esq.,  War  Office. 


Military  stores  for  the  United  Sfatva. 

Did  you  execute  any  orders  for  swords  for  shipment  to  the  northern  i)orts  of  tho 
Vnited'States  during  the  years  1861,  1862, 1863,  and  l^i54  ?— Yes. 

To  what  extent  ? — Two  thousand  cavalry  swords. 

Were  such  goods  ordered  by  agents  avowedly  acting  for  the  Northern  States,  or  for 
any  particular  State,  or  in  the  ordinary  way  of  commerce  ? — Tho  swords  were  ordered 
from  us  by  Messrs.  Tiffany,  Reed  &  Co.,  of  New  York.  We  do  not  remember  if  it  was 
distinctly  stated,  but  it  was  positively  understood  that  they  were  required  for  the 
service  of  the  Army  of  the  Northern  States.* 

How  were  the  goods  packed,  marked,  and  numbered  ? — In  39  cases,  marked  C.  R.  T., 
1101  c  1139. 

To  what  port  were  they  sent  for  shipment,  and  within  what  i>eriods  ? — Liverpool ;  3 
cases  December  3, 1861 ;  36  cases  December  23,  1^61.  % 

To  whom  were  they  consigned  at  the  port  of  shii)mcnt  ? — Messra.  Brown,  Shipley  & 
Co.,  Liverijool. 

Can  you  state  the  ship's  name  and  her  destination  by  which  the  nrticlcs  wore  for- 
warded ?— No. 


[Inclosure  4  in  No.  22.1  / 

Export  of  nflc-barrch  to  U}Hfed  Sfatei^. 

One  hundred  and  twenty-three  thousand  six  hundred  rifle-barrels  in  the  rough  state 
w<Te  supplied  in  1862  and  1863  to  agents  acting  for  the  Northern  States. 

They  were  suitable  for  small-arms. 

They  were  supplied  in  1862  and  1863,  packed  part  in  cases  and  part  in  bundles  of  ten, 
delivered  weekly.  The  bulk  of  these  barrels  went  to  Liverpool  for  shipment,  but  a 
portion  also  went  to  Southampton,  and  it  is  understood  that  a  portion  were  consigned 
to  Messrs.  Norris  &  Livingstone,  of  New  York,  and  part  to  Mr.  Keanochen, 

T.  H. 

War  Office,  February  26, 1872. 

^  In  reference  fo  our  answer  to  the  third  question,  we  may  state  that  unlimited  orders 
were  given  to  ns,  and  that,  as  an  inducement  to  us  to  increase  our  deliveries,  we  were 
ottered  and  received  an  additional  price  per  sword  to  continually  increase  with  the 
relative  numbers  delivered  per  week.  This  arrangement  continued  until  we  were 
abruptly  stopped  by  the  royal  proclamation  forbidding  the  export  of  arms. 
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950  TREATY    OF    WASHINGTON. 

'Military  stores  for  the  United  Slates, 

Did  you  execute  any  orders  for  barrels  for  small-arms  for  shipment  to  the  norihcrs 
ports  of  the  United  States  during  the  years  1861, 1862-,  1863,  aud  1864  f— I  did  sappl? 
barrels  in  the  rough  state,  to  be  tiuished  in  America. 

To  what  extentt— 123,600. 

Were  such  goods  ordered  by  agents  avowedly  acting  for  the  Northern  Sfcatea,  or  Ur 
any  particular  State,  or  in  the  ordinary  way  of  commerce  f — By  agent-s  acting  for  tb* 
Northern  States. 

How  were  the  goods  packed,  marked^  and  numbered  f — Part  in  cases  and  part  i* 
bundles  of  10. 

•  To  what  port  were  they  sent  for  shipment,  and  within  what  periods  f — MostW 
Liverpool,  some  to  Southampton ;  delivered  weekly,  and  all  iu  the  years  1862  a&u 
1863. 

To  whom  were  they  consignecl  int  the  port  of  shipment  t — Keanochen,  of  New  York 
aud  Norris  and  Livingstone,  New  York. 

Can  you  state  the  ship's  name  and  her  destination  by  which  the  articles  wer-* 
forwarded  t — No. 

CHAS.  MILLWARD. 

T.  Howell,  }}ar  Office,  February  3,  1872. 


[iDcIoHare  5  in  No.  22.  ] 
Blankets  for  army  service  for  the  Federal  ttrmies  sent  to  Jmerioa. 

178,700  blankets  for  hospital  use. 

132,  550  blankets  for  army  use  iu  the  field. 

311,250  were  supplied  by  T.  Cook,  Son,  and  Wormald,  between  August,  1861,  an«: 
May,  1865.  They  were  marked  with  a  great  variety  of  marlcs,  which  can  be  givea  i: 
necessary,  and  sent  to  Liverpool  for  shipment  by  the  Inman  and  Cnnard  liners.  Tb^} 
were  lettered  in  the  center  U.  S.,  to  the  extent  of  100,000. 

They  were  ordered  principally  by  New  York  houses  and  Manchester  commission  firm^. 
for,  it  is  confidently  believed,  the  account  of  the  Federal  Government. 

&10,000  blankets  were  also  supplied  by  the  late  firm  of  John  Haigh  &,  Co..  of  Hadder^ 
field.  The  orders  were  received  in  the  regular  way  of  bnsiness,  and  the  blankets  wen 
sent  to  Liverpool  for  shipment  to  New  York. 

As  this  house  has  ceased  to  exist,  detailed  particulars  have  not  been  receiv«<d. 
but  if  furt^^  information  be  required,  it  can,  to  some  extent,  in  all  probability  bt 
obtained. 

It  is  believed  that,  in  addition  to  the  quantities  herein  stated,  further  large  ship* 
ments  of  blankets  were  made  to  the  Northern  States. 

There  was  also  a  great  export  of  army  woolen  cloth  made  in  the  early  part  of  iitt 
war  for  clothing  the  Federal  troops,  and  it  is  difficult  to  understand  how  the  FedenI 
forces  could  have  held  the  field  without  the  supplies  shipped  from  this  country. 

T.  H. 

War  Office,  Fehruary  26, 1872. 


[IncIoBure  6  in  No.  22.] 
Exports  of  lead  for  the  United  States, 

Upon  a  previous  paper  it  has  been  shown  from  the  board  of  trade  retoms  that,  a<t«r 
the  breaking  out  of  the  civil  war  in  1861,  there  was  a  very  large  augmentation  of  thr 
export  of  lead  to  the  northern  ports. 

Several  thousand  tons  of  the  lead  exporte<l  were  purchased  by  the  metal  broker? 
employed  by  the  secretary  of  state  for  war,  Messrs.  James  and  Shakspeare,  by  tbr 
orders  of  Messrs.  Naylor,  Senzon  &  Co.,  who  were  agents  for  Naylor  A  Co.,  of"  New 
York,  the  firm  acting  on  behalf  of  the  Federal  Government. 

Messrs.  James  and  Shakspeare  were  required  to  certify  that  the  brands  of  the  hu 
were  the  same  as  those  accepted  by  the  royal  laboratory  for  the  manufaotare  of  rid^ 
ballets. 

T.  B 

War  Office,  February  26. 
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[  196  ]  *  Military  stores  for  the  United  Stat^. 

IMd  you  execute  any  orders  for  for  lead  sbipmont  to  tho  northern  ports  of  the  United 
States  during  the  years  1861, 1862,  1863,  and  1864  f— Yes. 

To  what  extent! — Several  thousand  tons. 

Were  such  goods  ordered  by  agents  avowedly  iSrCting  for  the  Northern  States,  or  for 
any  particular  State,  or  in  the  ordinary  way  of  commerce  f — Our  sales  were  chiefly  to 
Messrs.  Naylor,  Benzon  &  Co.,  who  were  the  principal  contractors  to  the  United  States 
Government  for  the  supply  of  pig-lead.  We  understand  that  Messrs.  N.,  B.  &.  Co.  took 
contracts  at  Washington  for  about  30,000  tons.  We  recollect  certifying  for  several 
brands  of  the  lead,  that  they  were  the  same  as  accepted  by  our  own  government  for 
the  manufacture  of  rifle-bullets. 

To  what  port  were  they  sent  for  shipment,  and  within  what  periods  f — New  York, 
and  within  the  years  named.  You  may  perhaps  recollect  that  some  vessels  were 
8tm)p€d  pending  the  Trent  difficulty,  and  these  contained  some  of  the  siyplies. 

To  whom  were  they  consigned  at  the  port  of  shipment  ?— We  believe  to  Messrs* 
Naylor  <&  Co.  f 

Can  you  state  the  ship's  name  and  her  destination  by  which  the  articles  were  far- 
warded  f — Chiefly  by  the  regular  line  of  packets  owned  by  Messrs.  Grinnell  &  Co. 

We  have  reason  to  believe  that  Messrs.  Naylor,  Benzon  &  Co.  chiefly  obtained  their 
supplies  from  Germany  and  Spain. 

At  the  close  of  the  American  war,  the  United  States  Government  had  a  surplus 
stock  in  hand  of  about  25,000  tons,  the  bulk  of  which  was  German  and  Spanish  lead. 
Of  this  they  have  sold  about  10,000  tons,  and  are  ready  to  dispose  of  about  8,000  tons 
more,  provided  suitable  oflers  were  made  for  it. 

JAMES  &  SHAKSPEARE. 

Thomas  Howell, 

War  Office,  February  9,  1872. 


[Inclosure  7  in  Xo.  22.) 

Percussion -caps  shipped  to  New  York  hetween  September,  1861,  and  October,  1862. 

26,500,000  percussion-caps   for  Colt's  revolvers  were  packed   in  57  cases,  marked 
Sj_2i*l5£-i  No.  1  to  47, 140 to  144, 148  to  152;  were  sent  to  Liverpool  for  shipment  to 

New  York  between  the  above-named  dates. 
The  above  were  ordered  by  a  mercantile  house  in  New  York. 

The  American  Government  issued  contracts  to  merchants  residing  in  the  States,  who 
ordered  supplies  as  commercial  transactions  of  the  producers  in  England. 
War  Office,  February  6, 1872. 


254,  Gray's  Inn  Road,  London,  W.  C  ., 
February  2,  1872. 
Sir  :  Annexed* we  hand  you  particulars  of  the  cases  of  percussion-caps  shipped  from 
Liverpool  to  New  York  during  the  years  1861,  1862. 

We  find  on  examining  our  books  that  the  quantity  (total)  was  26^  millions  instead 
of  1 1  millions,  as  stated  in  ours  of  yesterday. 
We  remain,  sir,  your  obedient  servants, 

ELEY  BROS., 
Per  C.  WHITEHEAD, 
T.  Howell,  Esq. 

Cases  marked  ^l^^f'-??- 
E. 

Twenty-six  and  a  half  millions  percussion-caps  for  Colt's  revolving-pistols,  shipped 
in  cases  numbered — 

1861. 

September  17,    4  cases,  numbered      1  to      4. 

November    8,    4  cases,  numbered      5  to      9.  C^r^r\n]t> 

December     4,    5  cases,  numbered    10  to    ifigitizedby^^UUglL 


February  5,  5  cases,  numbered 

February  19,  5  cases,  nuoibored 

April  10,  1  case,  numbered 

August  12,  6  cases,  numbered 

August  23,  8  cases,  numbered 

September  19,  5  cases,  numbered  140  to  144. 

October  10,  5  cases,  numbered  148  to  152. 


19  to 

2:^. 

24  to 

28. 

29. 

34  to 

39. 

40  to 

47. 

finclosure  8  in  No.  22.] 

Custom-House,  E.  C,  February  2,  ISTi. 
Sik:    I  am  debired  by  tlie  commissioners  of  customs  to  acknowledge  the  receipt  «f 
you  letter,  dated  the  25th  ultimo,  ^l^,  and  to  trausmit,  for  your  information,  the  ac- 
companying return  of  the  packages  which  were  shipped  from  the  port  oi  Southan)]»t«.i 
to  New  York  from  July  to  September,  1861,  both  inclusive,  bearing  the  mark  W.  S.' 


C  USTOM-I lOUSE,  So UTH AM PTON , 

Januarjf  29,  1^*2, 

Statement  of  packaged  of  military  stores  marked  W,  5.,  shipped  to  Keip  Tori*,  in  ansicer  to  fh 
board's  refereneCj  dated  2oth  Januart;f  1872. 

Saxonia,  for  New  York,  2d  July,  1861  ;  shipx>errt,  Smith,  Suudius  &  Co. : 
AV.  S.  11.  1  box  specie,  value  £2,300. 

W.  S.    5,  17.  13  cases,  ) 
^Y-41.  lease,    J  280  rifles,  £850. 

New  York,  9th  July  ;  Croskey  &  Co. : 
TV.  S.  1,  6.       6  cases  wrought  leather,  £434. 

Borussia,  16th  July ;  Smith,  Snndius  &  Co. : 
AV.  S.  18,  38.  21  cases,  420  rifles,  £1,308. 
W.  S.    7,  14.    8  cases  military  stores,  £572. 

Bavaria,  30th  July;  Smith,  Sundius  &  Co. : 
W.  S.  50,  71.  22  cases,  440  rifles,  £1,370. 
W.  S.  21,  30.  10  cases  military  accoutermeuts,  1,500  set.**,  £601. 

Bremen,  7th  August :  Croskey  &  Co. : 
TV.  S.  31,  6.      6  cases  rifle  accouterments,  £370. 

Teutonia,  13th  August;  Smith,  Sundius  &  Co.: 
W.  S.  72,  81.  10  cases,  200  rifles,  £623. 
W.  S.  31,  4.      4  cases  military  stores,  £283. 

Arago,  21  at  August ;  Croskey  &  Co. : 
W.  S.    1,11.^ 

W.  S.  41,  7.    'v^  g.  ^j^g^.g^  500  rifles,  £1,800. 
''r       1,7.    J 

1  It  will  be  seen,  on  reference  to  Nos.  19,  20,  and  21,  that  the  cases  of  accouterments 
and  rifles  ordered  by  Mr.  Crowninshicld  were  marketl  W.  S. 
1  am,  4&0., 

J.  W.  HALE, 

Secretary. 
Thomas  IIowell,  Esq.,  War  O^ce. 


1  wo  lou-pounaer  gnnS)  wim  carnages  an<i  navai  snaes. 
300  shot  for  above. 
400  shells  for  above. 

In  a  letter  addressed  on  the  9th  January,  1864,  by  Captain  Noble  (one  of  the  partiKr- 
of  the  finn  of  Sir  William  Armstrong  &  Co.)  to  Mr.  J.  Scotf  Russell,  appears  the  follow- 
ing passage-:  "  With  regard  to  immediate  delivery,  I  imagine  that  the  AmericsB 
[199]  *Govemment  would  be  satisfied  if  the  guns  and  ammunition  were  ready  by  ti* 
commencement  of  the  summer  campaign,  and  this  I  think  we  could  nndertal' 
to  do." 

This  order  was  confirmed  on  the  14th  January,  and  the  amount  fixed,  JC13,9G0,  "»»• 
deposited  in  safe-keeping  to  pay  for  the  guns,  &c. 

It  was  proposed  by  Mr.  Scott  Russell  that  the  order  should  be  entered  as  g^ven  ^ 
"  for  a  foreign  government,"  and  in  a  letter  to  Captain  Noble,  dated  18th  Janjiary,  Ict^ 
he  wrote: 

"  You  may  enter  the  order  already  received,  as  for  one  of  tlie  northern  x>owers,  n>A 
specifying  which,  in  case  political  complications  might  arise." 

On  the  Ist  February,  1864,  the  following  letter  was  addressed  by  Mr.  Scott  Russell  t<? 
one  of  the  firm  of  Sir  W.  G.,Armstrong  &  Co. :        ^ 

''  I  learn  from  the  American  minister  that  some  one  made  a  confidential  inquiry  o> 
the  secretary  of  the  embassy  whether  any  agent  of  the  American  Govemment  hsi 
been  in  this  country  with  authority  to  make  a  contract  for  Armstrouff  guns. 

''  Could  such  an  inquiry  have  come  from  any  one  connected  with  your  firm  T 

"  Fortunately  the  minister  had  been  prudent  enough  to  communicate  no  infomiatiaL 
whatever  on  the  subject  to  the  secretary ;  and  I  on^  write  to  show  you  the  neceaeiu 
of  the  greatest  prudence  on  the  part  of  all  who  are  connected  with  you. 

"  I  have  your  letter  of  the  30th  January,  for  which  thanks. 

"It  is  just  what  1  want,  but  no  final  Instructions  have  yet  been  received  in  tbt 
matter."  * 

To  which  Captain  Noble  replied  on  the  4th  : 

"  1  should  have  answered,  yesterday,  your  letter  of  the  Ist  instant,  but  I  have  been 
away,  carrying  on  some  gunnery  experiments. 

"  I  had  heard,  a  couple  of  days  prior  to  the  receipt  of  your  letter,  that  a  gentleman 
in  connection  with  our  firm  had  been  making  confidential  inquiries  of  the  Americai: 
minister. 

''  As,  however,  we  immediately  requested  him  to  cease  any  further  negotiations  i£ 
that  direction,  no  inconvenience  will,  in  the  present  instance,  arise.'' 

From  a  letter  dated  17th  June,  1864,  it  appears  that  Mr.  J.  Scott  Russell  acted  under 
the  authority  of  Colonel  Harrison  Ritchie,  agent  for  the  State  of  Massachusetts,  witL 
.  the  knowledge  and  sanction.of  Mr.  Adams,  the  American  minister  in  London. 

Mr.  Adams,  who  was  the  depositary  of  the  fund,  appears  to  have  furnished  Mr.  Ro^ 
sell  with  cash,  through  Messrs.  Baring  Brothers  &  Co.,  to  the  extent  of  £6,120,  in  thitc 
bills  for  £3,600,  £900,  and  £1,620. 

In  the  course  of  an  examination  on  the  7th  February,  1867,  before  the  council  of  the 
Institute  of  Civil  Engineers,  respecting  the  dispute  between  Sir  W.  Armstrong  dc  Co. 
and  Mr.  Scott  Russell,  the  former  stat^ :  ^'  The  guns  were  not  required  for  the  Ameii- 
can  Government,  as  we  were  led  to  suppose,  or  for  the  summer  campaign,  hut  were  re- 
quired to  be  mounted  upon  a  battery  for  the  town  of  Boston.  The  guns  were  ordereti 
by  the  State  of  Massachusetts  for  the  town  of  Boston." 

The  following  extract  of  a  letter  from  Sir  W.  Armstrong  to  bis  excellency  the  Hon- 
orable C.  F.  Adams,  and  the  reply  of  the  latter,  will  further  explain  the  transaclioi), 
(dated  8th  February,  1867  :) 

"  Would  your  excellency  have  any  objection  to  state  in  a  note,  which  I  coold  pro- 
duce to  the  council  of  the  Institution  of  Civil  Engineers,  whether  the  drafts  deposited 
with  you  to  meet  the  payments  for  the  guns  ordered  through  Mr.  Scott  Russell  for  the 
State  of  Massachusetts,  were  handed  by  you  to  Mr.  Russell  specifically  for  the  purpose 
of  being  paid  over  to  my  firm  f " 

To  which  Mr.  Adams  replied,  (dated  9th  February,  1867 :) 

^*  There  can  be  no  question  that  the  drafts  placed  in  my  hands  by  Colonel  Ritchiv 
were  understood  by  me  as  intended  to  pay  your  firm,  through  Mr.  Scott  Russell,  for  tbe 
work  you  were  doing  for  the  State  of  Massachusetts,  as  fast  as  a  corresponding  valce 
was  reported  to  have  been  completed. 

"  In  accordance  with  that  understanding,  1  handed  over  drafts  to  Mr,  Scott  Raseel! 
only  upon  the  production  by  him  of  invoices  from  you  of  work  brought  forward  to- 
ward completion  more  than  sufficient  in  value  to  cover  the  sums  paid." 

The  gund  which  formed  the  subject  of  this  negotiation  w^re  not  shipped  to  Ameriei. 
but  the  proceedings  herein  shortly  stated  show  that  orders  for  guns  were  issued  in  tks 


OKDNANCE  AND  ORDNANCE  STORES. 


In  1862  the  exports  valued  at  £82,920. 

During  the  other  nine  years,  from  1858  to  1861,  and  from  1863  to  1867,  th 
£3,336  in  the  aggregate. 


[202] 


*SALTPETER. 


In  1858,  '59,  '60,  and  '61  the  exports  averaged 

In  1862  the  exports  were 

From  1863  to  1867  the  average  exports  were 

There  was  also  shipped  from  India  direct  to  America  in  1860-'61 . 
There  was  also  shipped  from  India  direct  to  America  in  1861-'62. 
There  wiis  also  shipped  from  India  direct  to  America  in  1862-^63 . 
There  was  also  shipped  from  India  direct  to  America  in  1863-'64. 
There  was  also  shipped  from  India  direct  to  America  in  1864-'65. 
There  was  also  shipped  from  India  direct  to  America  in  1865-'66 . 


LEAD. 


The  exports  for  the  four  years,  from  1858  to  1861,  inclusive,  were,  on  the  aver- 
age of  years 

In  18<)2  the  exports  were 1 

In  1863  the  exports  were 

In  1864  the  exports  were 1 

In  1865  the  exports  were : 

In  1866  the  exports  were 

In  1867  the  exports  were 

CLOTHING,  APPAREL,  AND  6LOP3. 

The  exports  for  the  years  1858,  '59,  and  '60  averaged,  in  value i  ; 

In  1861  the  exports  were *. • 

In  1862  the  exports  were I 

In  1863  the  exports  were '. 1  i 

In  1864  the  exports  were ]] 

In  blankets  and  hosiery  there  were  also  large  exports,  but  not  so  much  in  es  : 
previous  years. 
February  6,  1872. 


No.  25. 


Value  of  articled  imported  fr(nn  the  heloic-named  countries  into  the  United  Slates^  for 
of  the  United  States  Government j  during  the  follotoing  years,  as  entered  in  the  tlniteil 
custom-house  returns. 


Tear  ending— 

and 
Bremen. 

Holland. 

Belgium. 

France. 

England. 

1 
Ea«t 
Indies. 

Jnneao,  laeo 

1 

1 

June  30, 1861 

June30,1802 

$3,640,150 

745,232 

5,238 

8,251 

$23,319 

$401, 715 
43,263 

$138,296 
144, 212 

$3,316,492 
6,778,856 
1, 568, 407 
1,853,773 

1" 

Jane  30, 1863 

$26  235 

Jane30,ise4 

J«iio30,1865 

964 

6,446 

4,415 

4,398,871 

23,583 

451, 424 

286,923 

13»517,528 

26,235 

Digitized  by  VjOO^IC 


Value  of  fire-arms  imported  into  the  United  States  from  Europe  during  the  following  ffemn^  u 
entered  in  the  United  States  custom-house  returns. 


Ye>«t  ending— 

Hamburg 

and 
Bremen. 

France. 

Belgium. 

Italy. 

KngiMML 

Jono  30, 1860 

$15,590 
8,481 

$17, 158 
44,215 

$44,033 
11,018 

$asi,m 

June  30, 1861 

257  os: 

Jnxie  30, 1863 

785,774 
433,574 
177,638 
23,904 

48,724 
2,404 
1.980 
2.291 

20,749 
5.9G9 
9.829 

34,008 

$57,260 

1  lltCM 

June  30,  1863 

717  40i 

June  30, 1864 

409  (¥7 

Jane  30, 1865 

62,7!f 

Total 

1, 419, 800 

55,399 

70,555 

57,280 

a,»i,iw 

Date. 


1861. 
Dec.  •  4 

1862. 

Jan.  1 

JaD.  10 

Jan.  13 

Jan.  23 

Jan.  2:j 

Jan.  23 

Jan.  24 

Jan.  31 

Jan.  31 

Jan.  31 

Feb.  1 

Feb.  1 

Feb.  1 

Feb.  1 

Feb.  3 

Feb.  3 

Feb.  5 

Feb.  6 

Fob.  6 

Feb.  6 

Feb.  7 

Feb.  8 

Feb.  8 

Feb.  H 

Feb.  « 

Feb.  12 

Feb.  12 

Feb.  32 

Feb.  12 

Feb.  12 

Feb.  13 

Feb.  13 

Feb.  13 

Feb.  18 

Feb.  18 

Feb.  19 

Feb.  J  9 

Feb.  19 
•  (2051 
*Feb.  20 

Feb.  20 

Feb.  20 

Feb.  20 

Feb.  22 

Feb.  26 

Mar.  1 

Jan.  29 

Jan.  29 

Jan.  29 

Jan.  13 

Mar.  5 

Mar.  5 

Mar.  5 

Mar.  5 

Mar.  6 

Mar.  6 

Mar.  6 

Mar.  12 

Mar  13 

Mar.  13 

Mar.  14 

Mar.  14 

Mar.  14 

Mar.  14 

Mar.  14 

Mar.  19 

Mar.  19 

Mar.  19 

Mar.  19 


Ship. 


i^escination. 


Shipper. 


Rifles. 


City  of  Washington. 


E.  C.  Scranton 

Glasgow 

Underwriter 

St.  George 

Xova  Scotia 

do 

Western  Merritt . 

Jura 

Great  Western... 

Jura 

Westmoreland  . . . 

do 

American  Union  . 
do. 


Xew  York  . 


Success 

Edinburgh , 

Great  Western. 

Bohemian 

do , 

do. 


NLagara 

Khersoneso 

do 

do 

do. 


....do 

...do 

....do 

do. 


I 


Portland  . 
.do. 


New  York  — 

Portland 

New  York 

Portland 

Philadelphia  . 
.do. 


New  York. 

...do 

Boston 

New  York, 
do. 


Portland . 

...do 

do. 


Lancaster , 

Etna 

, do 

Orient 

do 

Hibernian 

do 

Lancaster 

James  Fo8t€r,  jr 

Koger  A.  Hiern  .... 
City  of  New  York  . 

do 

do 


Norwegian. 


...do 

...do 

...do 

Bermuda. 


City  of  Washington . 


ity< 
.do 


Jura . . 
...do., 


...do 

Saranak 

Glasgow  ... 

do 

...do 

...do 

...do 

Adelaide . . . 
Holyhead.. 

Edinburgh . 

do 

...do 

...do 

...do 

Oncnnasta  . 
Edinburgh . 

China 

Kangaroo . 


Boston 

New  York 

...do 

...do 

do. 


PhUadelphia  . 
New  York  . . . 
...do 


...do 

...do 

Portland 

...do 

Philadelphia . 
New  York  . . . 

...do 

...do 

...do 

...do 


Portland . 


...do 

...do 

...do 

Bermuda 


New  York  . 
do. 


Portland , 

Portland,  twice 
entered, 
do. 


Philadelphia  ... 

New  York 

...do 

...do 

...do 

...do 

...do •. 

Philadelphia  ..., 


New  York  . 

...do 

...do 

...do 

...do 

.    do 

...i\o 

...do 

...do 


....do 

...do 

,....do 

'....do.. 

...do 

...do 

1,500 
100... 

eoo... 


Eives  4:  Macey '  500. 


W.H.C0I0 

J.  Mnspratt  &  Sons 

J.  Perrin,  Sons  &  Co 

Brown,  Shipley  &  Co 

Henrv  Eoeers.  Sons  &  Co  . 

Alfred  Hill  &  Co 

J.  Perrin,  Sons  &.  Co 

J.H.Green  &9»n 

J.  P.  Piatt  &  Co 

J.  Ireland 

F.A.Tamplin 

Forbes,  Forbes  &  Co 

J.  Walker,  Parker  &  Co. . . 

J.C.  Berger 

Hopes  Sl  Co 

Brown,  Shiplev  &  Co 

J.P.Piatt  &  Co 

Baring  Brothers 

Brown,  Shipley  Sc  Co 

George  Wright  &  Co 

Staveley  &  Starr 

Glover  &  Co 

John  H.  Greene  &  Son 

George  Wright  &  Co.  .*. . . . 

do 

Forbes,  Forbes  &  Co 

George  Wright  &  Co 

Baring  Brothers 

Naylor.  Vickers  &  Co 

Muspratt  &  Co 

J.H. Greene  &Son 

Henry  Rogers,  Sons  &  Co. 

Newton,  Keats  &  Co 

Naylor,  Vickers  &  Co 

do 

Alfred  Thornely 

Baring  Brothers 

George  Wright  &  Co 


3.723 


J.  Stubbs,  Price  &  Co . 


Alfred  Thornely. 
C.  and  R  Elliot... 

James  Black 

Captain  Bhikely  . 


George  Wright  &  Co. 

Baring  Brothers , 

John  Ireland 


John  H.  Green  &  Co. , 
F.  A.  Taraplin  &  Co. . 
Johns.  Mill. 


Wright  &  Co 

Johns.  Mill 

Joseph  Nelson 

Brown,  Shipley  &.  Co. 
George  Wright  &  Co  . 
Ilobert  Adison 


Boult,  En  dish  &  Co 

George  Wright  &  Co. . . 

JohuS.Mill 

Baring  Brothers 

George  Wright  &  Co  . . 

A.  F.  Egffei-8  &  Co 

Brown,  Shipley  &  Co. . . 
Caleb  D.  Watson  &  Co  . 

F.Edwerds 

Naylor,  Vickers  &  Co  . . 
Gt-orge  Wright  d:  Cq  .  . 
JohuS.Mill 


100... 
1.160. 
771... 
6.50O. 
160  .. 
77 


160... 
3,600. 


800. 
2... 


100. 


192..., 
25... 
1,400 


1  double  . 


100.... 
230.... 
2,650. 


120. 
200. 
520. 


320. 


9.200,  and  bavMieLv 

40 : 

476 

2,250 

480 


47C- 


100... 
5G4... 
800... 
1,370. 


Date. 


1862. 

Mkr.  26 

Mar.  26 

J,la,T.  26 

Mot.  26 

Apr.  2 

Apr.  2 

Apr.  2 

Apr.  2 

Apr.  9 

Apr.  9 

Apr.  9 

Apr.  10 

Apr.  16 

Apr.  19 

Apr.  23 

fsSoi 

*Apr.  26 

Apr.  29 

Apr.  25 

Apr.  25 

Apr.  28 

Apr.  28 

Apr.  28 

Apr.  28 


Apr.  28 

Apr.  28 

Apr.  28 
Apr.  30 
May  - 
May 
May 
May 
May 
May 
May 
May 
May 
May 
May- 
May 
May 
May 
May 
May 
May 
May 
May  21 
May  21 
May  21 
May  21 
May  21 
May  21 
May  23 
Mav  26 
May  27 
May  27 
May  27 
May  27 
May  27 
May  27 
May  27 

[207] 
*May  27 
May  27 
May  27 
Juue  2 
June  3 
June  4 
June  11 
June  II 
June  11 
June  II 
Juno  11 
June  11 
Juue  11 


Ship. 

Destination. 

Shipper. 

Kiflea. 

1 

Etna        

New  York 

....do 

John  S.Mill 

125 

...do 

...do 

David  Young 

bSO 

...do 

George  Wright  &  Co 

Schomeld  &Co 

160 

...do 

City  of  Baltimore 

!!!!do!".'.".!!!!!!!!!!'.!' 

...do 

City  of  New  York 

!"..""do"!'.'!!!!!!!!!!!!! 
..  do 

....do 

....do 

...do 

...do 

do 

...do :. 

....do 

....do 

...do 

520 

George  Wright  &  Co 

do 

800 t 

60 

J.S.Mill 

886 

Naylor,  Vickcrs 

G.  Wright  &,  Co 

720 

1.000 

do       

80 

J.S.Mill 

21 

Brown,  Shipley  &  Co 

do    

21 

Citvof  Wasbington... 

-.  do 

Edinburgh       

....do 

...do 

do 

48 

G.  Wright  &  Co 

760  .     . 

do    .. ■ 

760 

...do 

Emily  Augusta 

do         . 

J.S.Mill      

20 

Philadelphia.... 

New  York 

...do 

T.  H.  Littledale 

Osgood,  Field 



J  ohn  Bright 

Thomas  S.  T  vrer 

Ironsidea 

do    

Charles  Moore 

do 

:  .  do 

J.  G.  Gamble  &  Son 

do.              

...do 

James  MiiKpratt 

IL  li  Sumner 

Boston 

Eifirers  &.  Co.  ..........   ... 

J.Bell 

New  York 

do 

Cvnosure 

...do 

do    

Etna 

....do 

George  "Wright  &  Co 

Scholtield  &  Co 

1,000 

...  do 

....do 

...do 

...do 

...do 

do 

...do 

...do 

1,000 

George  Wright  &  Co 

Brown,  Sliiplej'  &  Co 

Naylor,  Vickers  &  Co 

F.  A.  I'aniplin 

100 

...do 

21 

...do 

...do 

1.540 

1,000 

...do 

Scholtield  &Co 

1,000 

...  do 

....do 

Brown,  Shipley  &  Co 

Leech,  Harrison  &  Co 

J.  Muspratt  Si,  Sons 

6 1 

Niagara 

B<<ston           

2 ' 

New  York 

...do 

1 

Manhattan 

...  do 

KcBulnte 

..  do 

Adam  Evton 

t 

Citv  of  Baltimore 

....do '..... 

do 

....do 

...do 

do  .     . 

George  Wi  icht  &  Co 

Brtjwii,  Shipley  &.  Co 

S<holfleld  &  Co 

ioo ; 

15 

500 

...do 

...do 

...do 

...do 

F.  A.  Taraplin  

1,000 

Naylor,  V  iekers  &  Co 

Gcoige  Wright  &  Co 

120 - 

...    do    

do 

.300 

!Kaufiraroo 

do 

400 i 

do 

...do 

Na.vlor,  Vickers  \ 

rown,  Shipley  &  Co 

Boiiit,  EnjiliNh  &  Co 

500 ' 

City  of  New  York    . 

..  do 

5 

....do 

....do 

1.55iO 

...do 

do 

....do 

George  Wright  &  Co 

do    

200 

.do 

20 

...do 

....do 

Universe 

do 

do 

Navlor  Tickers      

320     .. 

F.  A  Tampliu 

1,000 . 

...do 

do    

Adam  E\tii>u. ............... 

F.  Muspratt 

Sliat4'mac 

Philadelphia.... 
...  do 

Forbes  &  Co 

...  do 

Gamble  &  Son 

do           

do           .     . 

Brow  u 

New  York 

...do 

do 

Mail  land  ., 

City  of  Washington. .. 

do 

....do 

...do 

...do 

G.  W^rijiht  &  Co 

F.  A  Taniplin 

1,000 

....do 

do 

Boult,  English  &  Co 

340,  and  bayoDcL« 
complete.             | 

180 

Naylor.  Vickers 

....do 

...do 

Bniwu.  Shipley  &  Co 

A.M.  Burns 

640 

do 

Naylor,  Vickers  &,  Co 

(treut  Western 

do 

do    

Glasgow 

Etna 

...do 

...  do  

fT  A  Tamplin      

1  000  .     . 

George  Wright  &  Co 

Glover / 

Brown.  Shipley 

/e;^:::::::::::: 

..  do 

...do 

48 

do 

do 

16 

...do 

do        

...do 

...  do 

F.  A .  Tampliu 

1,000 

Gamble  6c  Sous 

Welist'Or 

do 

F,  Muspratt 

Wetttmoreland 

Philadelphia  ... 

Littledale  &Co 

Date. 


18f.2. 
June  18 
June  19 
Jane  19 
Jnne  35 
June  25 
June  25 
Juno  14 
June  27 
June  27 
June  3 
July  1 
July     2 

July     2 

July  2 
July  2 
July  2 
J  uly 
July- 
July 
July 
July 
Juiy  - 
July  16 
July  16 
July  16 
July  16 
July  16 
July  17 
July  18 
July  23 
July  23 
July  23 
f208J 
•^Julv23 
July  25 
July  29 
July  30 
July  30 
July  30 
July  30 
July  30 
July  31 
Aug.  4 
Aut^ 
Au;;. 
Aug. 
Aug. 
Aug. 
Au«. 
Aujr. 
Au^.  12 
Aug.  13 
Aug.  13 
Aug.  13 
Aug.  13 
Aug.  13 
Aug.  16 
.  Aug.  16 
Aug.  16 
Aug.  16 
Aug.  16 
Aug.  16 
Aug.  16 
Aug.  16 
Aug.  16 


Sbip. 


Deabnation. 


Snipper. 


Rifles. 


Aug.  19 
Aug.  20 
Aug.  20 
Aug.  20 
Aug.  20 
Aug.  20 
Aug.  20 
Aug.  20 
Aug.  22 
Aug.  22 
Aug.  25 
Aug.  25 


City  of  Kaltimorc. 

do 

do 

Kangaroo 

.do 


do 

Nonpareil 

West  Point 

Dreadnought 

G  reat  West^^m 

G  i*e4it  Eastern 

City  of  New  York  . 

do 


do 

do 

, do 

do 

George  Green 

City  «»f  Washington. 

do 

do 

do 

Etna 

Eilinburgh 

do 


do 

do 

Lancaster 

Constitution 

City  of  Manchester. . 

do 

do 


Caravan 

Arabia 

J.  S.  Parsons 

City  ot  Baltimore  . 
do 


do 

do 

do 

Empire  State.. 

Centurion 

Glasgow 

do 

do 

do 

do 


do 

Mamaranack . . 
Muncln'.-i^ter  — 

Kangttix>o 

do 

do 

do 


do. 

Great  Eastern, 
do 


do. 

do. 
do. 


......do 

do 

do 

Ellen  Austin. 


Neptune 

City  of  Washington. 

do 

do 

do 

do 

do 

do 

J.J.  Boyd 

do. 


Bridgwater  . 
Invincible . . 


New  York . 

do 

do 

do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
-do.. 

.do. 


do 

do 

do 

do 

Philadelphia  . 
New  York  . . . 

do 

do 

do 

do 


do 

do 

do 

do 

Philadelphia . 
New  York  . . . 

do 

do 

do 


do 

Boston 

New  York  . 
do. 


.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
-do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 


.do.. 


.do., 
.do. 
.do., 
.do. 

to 

.do. 
.do., 
.do. 


.do. 
.do., 
.do., 
.do.. 


.do., 
.do. 
.do., 
.do., 
.do.. 


Brown,  Shipley  &  Co. .. 

Naylor.  Vickcrs 

¥.  A.  Tamplin 

Brown,  Shipley  &  Co... 

F.  A.  Tamplin' 

Naylor,  Vickers 

F.  Muspratt 

do 

S.  Edwards 

F.  A.  Tamplin 

Naylor,  Viekers 

G.  Wright  &  Co 

Trippett  Brothers 

Brown,  Shipley  &  Co. . 

Naylor  &  Co 

Scholfield&Go 

BroM-n,  Shipley  &  Co . . 

W.  F.  Tamplin 

Brown,  Shipley 

Boult,  English  &Co  .. 
Naylor,  Vickers  &  Co., 

Scliolfleld&Co 

Naylor,  Vickers 

Brown,  Shipley  &  Co  . , 
Boult,  English  &  Co.., 

Naylor,  Vickers , 

George  Wright  &  Co  . , 

Gamble  Sl  Son \ . 

C.  Moore 

Naylor,  V  inkers 

Brown.  Shipley  &  Co  . , 
Boult,  English  &  Co  . . , 


Muspratt 

Brown,  Shipley  &,  Co 

Lemoniu.s  dt  Co 

Boult,  Engli.sh  &  Co 

G.  H.  Fletcher 

Brown,  Shipley  &  Co 

Ei ves  Sc  Macey 

Naylor,  Vickers 

Muspratt 

E.  Moore  &.  Co 

Naylor,  Vickers 

Brown.  Shipley  &.  Co 

Boults  English  &Co 

G.  Wright  &  Co 

ScholHeld  &Co 

Dennistoun  &,  Co 

Muspratt  &  Co 

C.  Moore  

Brown,  Shipley 

Naylor,  Vickers 

Brown,  Shipley 

Boult.  English 

Scholfleld&Co 

Brown,  Shipley 

Naylor.  Vick ere 

Boult,  English 

Brown,  Sh  I  plcy 

F.  Mnspratt 

James  Muspratt  d:  Sons  . 

G.  Wright  &  Co ^ 

J.  G.  Brown 

J.  C.  Borger 


Naylor.  Vickers 

Boult,  Engli.sh  &.  Co  . 

Bij>wn,  Shipley 

Na  vlor,  Vic K  ers 

Gille&Sandilandd... 
J.  Triiipett  Brothers  . 

do 

J.  Muspratt  &  Sons  . 

Naylor,  Vickers 

Taylor  &,  Sons 

Naylor,  Vickers 

Loiuonius  &"Co 


901... 
200..., 
1,500. 
346... 
1,000., 
980.... 


1,000. 
2,120. 


84 

700... 
600... 
1, 070. 


337 

2, 340  and  ba  vooetf 

1,660 

40O 

360 

850 

1. 960  and  bayimeiu 
720 


1,000 

225 

440  and  bayonets. 


800  and  bayonets. . 

6 

1,085 

2,000 

3e0 


120 

1,620 

l.OeOandbavomtr 

2,000 

800 


JJ60 

1,000 

1,010 

1, 140  and  bayonerr 

200 

4^ 

2,000 

2.200andbajoDrT» 
2,072 


920.... 
853- . . 
2,000.. 
100.... 
1,025. 


Date. 


Ship. 


Destination. 


Shipper. 


Bifle 


1862. 
Aug.  26 
Aug.  27 
Ang.  27 
Aug.  27 
Aug.  27 
Aug.  27 
Aug.  27 
Aug.  27 
Aug.  27 
Aug.  29 
Aug.  29 
Aug.  29 
Sept  I 
Sept  3 
Sept  9 
Sept  10 
Sept  10 
Sept  10 
Sept  10 
Sept  12 
Sept  16 
Sept  16 
Sept  16 
Sept  16 

Sept  10< 

Sept  16 
Sept  16 
Sept  16 
Sept  16 
Sept  18 
Sept  22 
Sept  24 
Sept  24 
Sept  34 
Sept  24 

Sept  24 

Sept  24 
Sept  24 
Sept  24 
Oct   1 

Oct   1 

Oct  1 

Oct  1 

Oct  1 

1210J 

*Oct  I 

Oct  1 

Oct  1 

Oct  7 

Oct  7 

Oct  7 

Oct   7 

Oct  7 

Oct  7 

Oct  7 

Oct  8 

Oct  8 

Oct  8 

Oct  8 

Oct  8 

Oct  8 

Oct  8 

Oct  8 

Oct  13 

Oct  15 

Oct  15 

Oct  15 

Oct  15 

Oct  15 

Oct  15 

Oct  15 

Oct  J  5 

Oct  17 

Oct  18 


Ocean  Send 

City  of  New  York. 

do 

do 

do 

do 

do 

do 

do. 


Clara  Morse 

Australasian . . . 

, do 

Piacatagua 

Isaac  Webb 

Wm.  Tapscott.. 

Etna 

do 

do 

do 


Scotia . 

Vanguard 

City  of  Baltimore . 

......do 

do 


.do. 


do 

do 

do 

do 

Columbia 

City  of  New  York  . . 
City  of  Washington. 

do 

do 

do 


do 

do 

do 

City  of  New  York. 
do 


.do. 

.do. 
.do., 
.do., 


do 

America 

Westmoreland 

City  of  Manchester  . . 

......do 

do 


do 

do 

do 

do 

Kangaroo 

do 

do 

do 

do 

Constellation 

F.B.  Cutting.... 

do T.... 

R.  L.  Lane 

Edinburgh 

do. 

do 

do 

do 

do 

do 

do 

C.  Currier 

Guv  Mannerinir . 


New  York  . 

do 

do 

do 

do.... 

do.... 

do 

do.... 

do 


Boston  . 
New  York  . 
do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 

.do. 

.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do., 
.do.. 

.do.. 

.do., 
.do., 
.do., 
.do.. 

.do.. 

.do., 
.do., 
.do.. 


do 

do 

Philadelphia . 
New  York... 

, do 

do 


do. 

do. 

do., 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 


.do. 

.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


Stnbbs,  Price  Sc  Co 

Boult,  English  &  Co 2, 360  and  bayooetau 


Brown,  Shipley  &  Co  . 

Trippott  Brothers 

G.  Wright  &  Co 

Naylor,  Vickers 

Brown,  Shipley 

W.  G.  Brown 

J.  Mnspratt  &  Sons.. 

G.  Wright  &  Co 

Gamble  6c  Son 

Osgood,  Field 

J.  Stephens 

Naylor,  Vickers 

do    

....do 

Brown.  Shipley 

Boult,  English  &  Co 

do 

J.  G.  Gamble 

Muspratt 

Scholrtold 

Boult,  English  &  Co 

Brown,  Shipley  &  Co 

Boult,  English  &  Co i 

J.  Trippett  . 


1.955. 
550..., 

8 , 

1,230. 
16.... 


I. 


100... 

1,975. 

2,090. 

150... 

100... 

300. .. 

Naylor," Vickers |  6,066!! 

E.  S.  Wcsthead . 


140  .. 
1,000. 
430... 
700... 


D.  Watson 
Naylor,  Vickers  . 

MuHpratt *. 

Trippett  Brothers 

do 

W.  Wright 

Boult,  English  <Sc  Co |  750 

Brown,  Shipley  &  Co J    ^ 

Boult,  English  &  Co 

Naylor,  Vickers 

Muspratt 

W.Wright 

Brown,  Shipley i 


7  pistols. 
580 


10... 
400  .. 
3,320. 


BouU,  English  &  Co. 

Leon  Brothers 

Trippett  Brothers  . . 


Naylor,  Vickers 

Phelps,  Jamm  &  Co 

TaiMplin 

Leon  Brothers 

Trippett  Brothers 

Kickarby  &.  Co 

BonU,  English  &  Co i 

Naylor,  Vickers 

Brown,  Shipley  &  Co 

do 

J.  Csrew 

Trippett  Brothers 

Brown,  Shipley  ScCo 

Naylor,  Vickors 

BouU,  English  &  Co 

C.  MiM)re 

Nayhir,  Vickers 

do 

Mitchell 


2,703.. 
925.... 
160.... 
580.... 


4,020. 


Brown,  Shipley 

Boult.  English  &,  Co  . 

Leon  &  Co 

Kickarbv  &  Harding. 

Scholfieid   

Trippett  Brothers  ... 

Nrtyl«)r,  Vickers 

J.  Carren 

J.  McHenry 

Navlor.  Nickers 


160... 
700.... 
500.... 
300... 
2-25  .. 
3.380., 
15  .... 
2.450. 
1«?0... 
80... 
295.... 
740.... 
225... 


2,350. 

15 

725... 
100... 
900... 
300... 
1,000. 
3.100. 
300... 


Bate. 

Ship. 

Destination. 

Shipper. 

Bifl€«. 

1862. 
Oct.    18 

"West  Point 

New  York 

do 

Naylor,  Vickers 

Oct    21 

Glasgow 

Boult,  English  &  Co 

Brown,  Shipley 

140 

Oct.    21 

do 

do 

35 

Oct.    21 

do 

do 

Boult  English  &  Co 

Brown,  Shipley  &  Co 

Rickarby  &.  Co 

20  ... 

Oct.    21 

do 

do 

2,330 

Oct    21 

do 

do 

120 

Oct    21 

do 

do 

J.  Carrow 

420 

Ort^    21 

do 

do 

Naylor,  Vickers i 

2,620 

Oct    22 

R.S.E1V 

do 

do 

Oct    22 

James  i'oster,  jr 

do 

do 

( )ct    25 

Emerald 

do 

do 

Oct    99 

City  of  Baltimore 

do 

G.  Wright 

Oct    29 

do 

do 

do 

do 

J.  Carrow J 

Naylor,  Vickers 

1.460. 

do... 

do 

Oct    29 

3,180 

Oct    29 

do 

Oct    29 

do 

do 

do 

do 

do 

do 

J.  Trippett 

72 

[211] 
Oct  29 

Brown,  Shipley 

3,500 

Oct    29 

Rickarby&Co .... 

Boult,  English  &  Co 

D.  Maitland 

180 

Oct    29 

do 

do 

450 

Oct    31 

Underwriter 

do 

Oct    31 

Constitntion 

do 

Lcmouius  &,  Co 

Oct    31 

City  of  Washington... 
do 

do 

Inman  &  Co 

Oct    31 

do 

do 

Nov     4 

Etna 

do 

Guion  &.  Co    

1  000 

Nov.     4 

do 

do 

Albion 

do 

do 

do 

Brown.  Shipley  ............. 

2,415... 

Nov.     4 

Trippett  Brothers 

169 

Nov.     5 

F.  Muspratt , 

Nov.    5 

do 

Carrier  Dove 

do 

do 

Naylor.  Vickers 

Nov.    8 

John  T.  Davies 

Nov.  12 

Endymion 

do 

Naylor,  Vickers  &.  Co 

Nov.  12 

do 

do 

do 

do 

Thomas  Sellar 

Nov.  12 

......do 

Nov.  18 

City  of  Manchester  . . . 
do 

do 

Guion  &  Co 

Nov.  18 

do 

do 

Nov.  22 

Minriegnta  . . ,  - 

do 

Naylor,  Vickers 

Nov.  22 
Nov.  22 

do 

do 

do 

do 

Bonlt,  English  &  Co 

Rickarby  &  Harding 

Sclioltiel'd,  Sons  &  Goodman. 
Naylor,  Vickers 

^Oand  bayoD«>u.. 

240 

Nov.  22 

do 

John  Bright 

do 

do 

400 

Nov.  24 

Nov.  26 

Kangn^xw 

do 

F.  Muspratt 

Nov.  26 

do 

do 

Guion  &  Co 

Nov.  27 

North  American 

Scotia 

Portland 

New  York 

do 

Allan  Brothers 

Nov.  27 

James  C.  Gamble  &,  Son 

Smith,  Preston 

Dec.     6 

Wisconsin 

Dec     8 

Gorilla 

do 

Scholfleld,  Sonsdc  Co 

James  Muspratt 

300 

Dec    10 

Glasgow 

do 

Dec.    11 

Bohemian 

Portland 

Boston 

Rcholfield  Sons  &  Co 

iJoc    11 

John  Bull 

Potter  Brothers 

:)ec    15 

Zara  ..• 

New  York 

do 

Glover  Sc  Co 

Dec.    15 

do 

do 

do 

do 

Richard  Davies     

140  . 

Dec    15 
Dec    15 
Dec    15 

do 

do 

do 

Scholfield,  Sons  &  Co 

Leech,  Harrison  &  Co 

Thomas  Sellar 

200 

125 

60 

I>ec    15 

do..-. 

.    ..  do 

do    

Dec    15 

do 

do 

do 

Dec    15 

Queen 

do 

J.  C.  Berger 

[212] 
*Dec.  17 

Etna 

do 

William  Inman 

1 

Dec    20 

Ellen  Anstin 

do 

R.  Hastie  Wilson 

Dec.    24 

City  of  Washington... 
Damascus  .. 

do. 

James  Muspratt ...  ....  .. 

Dec    27 

do 

Guion  &  Co 

Dec.    27 

do 

...^..do 

do 

T.  Sellar 

1 

Dec    27 

do 

do 

Dec   27 
Dec,    27 

do 

do 

do 

do 

Leech,  Harrison  &  Co 

Brown,  Shipley 

75:::::::::.::::::  I 
310 1 

J)ec    27 
Dec    27 

do 

do 

do 

do 

Boult,  English  &  Co 

Farefax,  Brvson  ............ 

400 : 

600  and  bajoiteU  , 
136 1 

Dec.   27 

do 

do 

Constitution 

do 

do 

Dec    il 

Naylor,  Vickers 

1,460...               ...} 

Dec   31 

do 

Leinonins    

X^xverpoolfor  the  Northern  States  of  America,  #c. — Continued. 


Grnn-banels. 

Fcronssion- 
caps. 

Saltpeter. 

Nitrate 
of  soda. 

CUorate  of 
potash. 

Sundries. 

Value. 

C  66  tons  lead 

i  50  tons  lead 

£       8. 

1,380    0 

1,000    0 
350    0 

108    0 

50    0 

6,980    0 
315    0 



1,155    0 

7,860    0 

1,095    0 

1,320    0 

920    0 

54  tons  lead 

66  tons  lead 

.46  tons  lead 

20,000 

49    0 



4,015    0 
186    0 

745,000 

9,540    0 
25    0 

3  cwt.  ramrods 

298    0 

10,530    0 
260    0 

:.».. 

1, 124    0 

iootons  lead 

do 

2, 000    0 

2,037    0 
631    0 

1  rifle  cannon,  70- 

pounder. 
Muzzle-loading  gun, 

4  tons  9  cwt.,  1,000 

iron  shot,  29  tons 

15  cwt. 

705    0 

3,070    0 

7,240    0 

496    0 

1 

20  cwt 

112    0 

12  tons  16  cwt 

257    9 

2  tons 

85    0 

iootons 

2  000    0 

2  tonii  17  cwt 

250    0 

3  qra.  12  lbs. 
6  tons  . .   . . 

550    0 

' 

2  tons  13  cwt.,  parts 
of  fire-arms. 

1,158    0 

10  cwt   .  ... 

65    0 

20  tons  lead 

401    0 

2,095    0 
390    0 

1  100    0 

50  tons  lead 

1,015    0 

30  cwt 

196    0 

2  tons  12  cwt.,  parts 

of  fire-arms. 
1,000  rifle  cartridges 

HC8    0 

3    0 

11  tons  3  cwt 
12cwt2qr8. 

1  151    0 

' 

68    0 

H25    0 

1  ton 

131    0 

1  ton  15  cwt 

112    0 



50  tons  brimstone  . . 

3:^8    0 

1.000,000 

93    0 

350    0 

1 

550    0 

STjO    0 

1 

150    0 

6  tens  17  owt. 

576    0 

4  tons  13  cwt. 

1                      _^ 

390    0 

15 tons  3  cwt  lead-. 

300    0 



5    0 

1  ton 

42    0 



10  cwt '     

60    0 

3,250,000 

188    0 

1.400 

1 

400    0 

2,500 

700    0 

110    0 

! 

638    0 

' 

1, 0-22    0 

1 

1  500    0 

1 

123    0 

4,380    0 
2,037    0 

; 1 

iootons  lead 

Digitized  by 
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TREATY    OF   WASHINGTON. 

A  return  of  arms  and  munitions  of  umt  shipped  ai  ik&  port  t 


Date. 


Nov.  3 

Xoy.  4 

Xoy.  4 

Nov.  4 
Nov.  99 
Nov.  29 
Nov.  31 

1863. 
Jan.  9 
Jan.  13 
Jan.  14 
Jan.  14 
Jan.  17 
Jan.  17 
Jan.  17 
Jan.  17 
Jan.  17 
Jan.  17 
Jan.  17 
Jan.  19 

Jan.  S3 

Jan.  S4 

Jan.  34 

Jan.  24 

Jan.  24 

Jan.  24 

Jan.  31 

Jan.  31 

Jan.  31 

Jan.  31 
[213J 
*Feb.  2 

Feb.  4 

Feb.  7 

Feb.  7 

Feb.  11 

Feb.  11 

Feb.  11 

Feb.  11 

Feb.  11 

Pebu  11 

Fob.  11 
Fob.  1^ 
Feb.  12 
Feb.  14 
Feb.  18 
Feb.  19 
Febi  19 
Feb.  24 
Mar.  4 
Mar.  4 
Mar.  5 
Mar.  9 
Mar.  9 

Mar.  13 
Mar.  14 
Mar.  17 
Mar.  19 
Mar.  20 
Mar.  34 
Mar.  25 
Mar.  25 
Mar.  26 
Mar.  28 
Mar.  30 
Mar.  30 
Apr.  1 
Apr.  1 
Apr.  2 
Apr.  4 
Apr.  4 
Apr.  6 
Apr.  9 


Ship. 


FideUa 

Hemiflphere. . 
Etna 


do 

Lizzie  Haman 

do 

City  of  Baltimore . 


Hibernian 

Beaatiful  Star. 

Edinburgh. 

do? , 

Ocean  Pearl 

Norwegian 

Northampton  .. 

Home , 

do 

do 

Athena 


Bohemian . . . 

Khersonese  . 

do 

do 

do 


.do. 


North  American  . 

do 

do 

Ottilie 


Colnmbns 

Glasgow 

Nova  Scotian. 

do 

Damascus 

do 

do 

do 

do 


do 

do 

Jura 

do 

Xedar 

City  of  New  York. 

Hibernian 

do 

LaGloire 

E.C.  Scran  ton 

Edinburgh 

Laughing  Water.. 

Isis 

do 


do 

Louisa  Anna. 

Achilles 

City  of  Washington. 

Nova  Scotia 

Louisiana 

do 

do 

Glasgow 

Africa 

New  Orleans 

Martha 

Damascus 

do 

Energy 

Kangaroo 

do. 


Hibernian. 
Jura 


Destination. 


New  York  . 

do 

do..... 

do 


.do. 
.do. 


.do. 


PorUand 

San  Francisco. 
New  York  .... 

do 

Boston 

Portland 

do., 


Philadelphia . 
New  York  ... 

, do 

, do 

do 

Portland 

New  York  ... 

do 

do 

do 


.do. 


Portland  ... 

do 

do 

New  York  . 


.do., 
.do. 
-do. 
.do. 
.do., 
.do., 
.do., 
.do., 
.do.. 


.do. 


do 

do 

do 

do 

do 

Portland 

New  York 

do 

do 

do 

San  Francisco. 
New  York  .... 
do 


do 

do 

Philadelphia  . 
Now  York  ... 

Portland 

New  York  . . . 
do 


....do. 
....do. 
....do. 


do... 

do... 

do... 

do... 

do... 

do... 

do... 

PorUand  . 
do... 


Shipper. 


Naylor,  Tickers  &  Co. 

do 

Brown,  Shipley  &.  Co. . 

Naylor,  Yickers 

.....do  

Guion  &Co 

George  Wright  &  Co. . 


Naylor,  Yickers 

Myrtle,  Kelly  &  Co  . . . 
Leech,  Harrison  &  Co. 

Muspratt  Jc  Co 

Charles  Higg 

Naj-lor,  Yickers  &  Co. 
Brown,  Shipley  &  Co  . 

W.H.Cole 

Naylor,  Yickers  d&  Co. 

Potter  Brothers 

Alfred  Thgmely 

Kickarby  Sc  Harding. . 


Naylor,  Yickers. 


Fairfax  &  Co 

Richard  Davies 

Brown,  Shipley 

Boult,  English  &.  Co  . 

Guion  &  Co 

Newton,  Keats  &  Co. 
George  Wright  &,  Co. 

Naylor,  Yickers 

Charles  Moore 


Haatie,  WiUon  &  Co. . 

Muspratt  &  Co , 

Naylor,  Yickers  &  Co. 

Alfred  Thomely 

Naylor,  Yickers  &  Co. 

Sellers  &  Co 

do 

do 

Trippett  Brothers 

Brown,  Shipley 

Alfred  Thornely 

Bouit,  English  &Co.. 

Brown,  Shipley 

Santa  Maria,  &c 

do 

Alfred  Thomely 

T.  Sellers*.  Co 

Taraplin 

Naylor,  Yickerq 

Guion  &Co 

H.  Griffin 

Naylor,  Yickers 

do 


Tamplin&Co 

Trippett 

F.  Lutwych  Sc  Sons 

Muspratt  &.  Sons 

Gillespie  &,  Co 

Trippett  &  Co 

Sellars  &  Co 

Naylor,  Yickers  &  Co. 

Brown,  Shipley 

T.C. Gambled  Son... 

Santa  Maria  &  Co 

do 

Sellar&Co 

do 

J.  Muspratt 

W.  Pennington 

J.  Muspratt  &  Son 

Allen  Brothers 

Seller  &  Co 


Riflea. 


150... 
1,540. 


1.240. 
3.000. 


1,720. 
100.... 


90 

2;  420. 


300.. 
100. 


5.420.. 
3,020*! 


900. 
100. 
200.. 


500. 
160.. 


100. 


9,000. 


40  fowling-pi«e* 


•I 


10. 


5,100. 


9  fowling-pi<«<*^ 
Digit'ized'by  vlJ'OO^tC  "  *' 
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Gun-barrela. 

Percussion- 
oaps. 

fc^tpetor. 

Nitrate 
of  soda. 

Chlorate  of 
I>otash. 

Sundries. 

Value. 

1 

J 

56  tons  lead 

46  tons  lead 

100  tons  lead 

lease  swords 

£      «.  d. 
1,000    0    0 

i 

920    0    0 
1,989    0    0 

C       220    0    0 

X         50    0    0 

4,620    0    0 

j 

? 1 

30  tons  13  cwt 

79  tons 

400    0    0 

1,600    0    0 
60    0    0 

::::::::::;:::;!:::::::::: 

1 

9, 000    0    0 

12  revolvers 

30    0    0 

8    0    0 

r 

10  cwt 

61    0    0 

1  50  tons 

600    0    0 

5,160    0    0 
300    0    0 

1 

V 

' 

15  cwt 

94    0    0 

148  tons  lead ». 

2, 957    0    0 

114  cwt. 

1,375    0    0 

390,000 

152    5    0 

, 

l.'id    0    0 

500 

C   7,2C0    0    0 

{       125    0    0 

110    0    0 

30  cwt . . 

1 

700    0    0 



253    0    0 

' 

l.'^O    0    0 

1,666? 

C       250    0    0 

\       875    0    0 

33    0    0 

3,5005 

37  cwt  lead  shot . . . 

391,000 

98    0    0 

12,780    0    0 
190    0    0 

30  cwt 

42  cwt .... 

1H8    0    0 

10  cwt 

56    0    0 

16,260    0    U 
45    0    0 

Swords 

9,060    0    0 

3.600 

l,Oe>0    0    0 

210 

63    0    0 

5, 300 

1,590    0    0 

4:K)    0    0 

S       260    0    0 

\       520    0    0 

112    0    0 

316,800 

1,250    0    0 

::::::::::::::::::::: 

320    0    0 

1.290       .   . 

•" 

147    0    0 

3,440 



402    0    0 

Swords 

•  20    0    0 

5.030 

1,509    0    0 

225    0    0 

74  tons  lead 

Parts  of  fire-arms  . . 

4H0    0    0 

530    0    0 

1,000,000 

90    0    0 

27,000    0    0 
736    0    0 

(jun  •  barrels 

and  moida. 

KiO    0    0 

1,000,000 

141    0    0 

3  tons 

210    0    0 

10  kegs      .  - . 

40    0    0 

50  bags 

80    0    0 

1,000,000 

141    0    0 

t^O  bandies . . 

2,350    0    0 

142    0    0 

21    0    0 

20  kegs    . . . 

I 

80    0    0 

3n  bundles.. 



2M    0    0 

433  bundles  . . 

509    0    0 

3. 000  bundles. 

900    0    0 

1,500    0    0 

. 

20  kegs 

FO    0    0 

. 

20  kogs    

90    0    0 

:::::::::::::::::::::::::: 

...-•-...-- 

13    0    0 

17  tons  13  cwt 

:; 

/ 

j6ef^fe» 

Digitizecll5y  V 
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TREATY   OF   WASHINGTON. 

A  return  of  arms  and  munitions  of  tear  shipped  at  (hefon  -; 


Date. 


1863. 
Apr.  « 
Apr.  10 
Apr.  10 
I214J 
*  Apr.  10 
Apr.  13 
Apr.  14 
Apr.  16 
Apr.  18 
Apr.  18 
Apr.  22 
Apr.  25 
Apr.  25 
Apr.  30 
May  5 
May  12 
May  12 
May  19 
May  19 
May  19 
May  19 
May  19 
May  21 
May  25 
May  25 
May  27 
May  27 
May  27 
May  27 
May  27 

May  29 

May  29 
May  29 
May  29 
May  29 
May  29 
Juno  1 
Juno 
June 
June 
June 
June 
June 
June 
June  _ 
June  10 
June  11 
June  12 
Juno  12 
June  12 
June  12 

[2151 
*June  13 
Juno  13 
June  13 
June  13 
June  17 
June  17 
Juno  17 
June  18 
June  18 
June  24 
June  24 
June  25 
June  25 
Juno  27 
June  29 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


Ship. 


Jura 

do 

Lady  Milne  . 


T 


Jura 

Esmeralda 

Edinburgh 

Maud 

Queen 

do 

do 

Beaolute 

do 

Lizzie  Howard. 

Kainsey 

Mobile 

do 

Great  Eastern. . 

do 

do 

Chancellor 

Great  Eastern. . 
Edinburgh  ....*. 

Maubelle 

Louisiana 

Glasgow 

Louisiana 

Glasgow 

Cynosure 

Glasgow 

Louisiana 


do 

,  -...do 

City  of  Limerick.... 

...r.do 

do 

do 

Mersey 

City  of  Manchester . 

Merse.y 

City  o*f  Manchester . 

.....do 

, do 

do 

Scotia 

City  of  Now  York  . . 

...r.do 

do 

do 

City  of  Cork 

City  of  New  York  . . 


Shannon  

City  of  Cork 

do 

do 

City  of  Baltimore 

Hocla 

Great  Western 

City  of  Baltimore 

do 

City  of  Washington. . . 

Growler 

City  of  Washington. . . 

do 

Kangaroo 

Florence  Chipman 

Edinburgh 

Great  Eastern 

do 

Edinburgh 

!!!!!do!!!^!!!i!!!!!*!! 

Albion 

Cella 

John  Barbour 

Georgia 

do 


Destination. 


Portland 

do 

Philadelphia... 


Portland . . . 
New  York  . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do:.... 

do 

do 

do 

do 

do 

do 


.do. 


.do. 
-do. 
.do. 


-do. 
.do. 
.do., 
.do., 

.do.. 

.do. 
.do., 
.do. 
.do., 
.do. 
.do. 
.do. 
.do., 
.do., 
.do.. 
.dA. 
.do. 
.do., 
.do. 
.do. 
.do., 
.do. 
.do. 
.do. 
.do. 


do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

Boston 

Now  York . 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do. 


do 

do 

, do 

Boston 

New  York  , 
do 


Shipper. 


Naylor,  Vickers  Sc  Co . 
Yeata,  Acocks  &  Co  . . 
Gamble  &  Sons 


Brown,  Shipley  &  Co  . 

Santa  Maria  &.  Co 

Muspratt  &  Sons 

Sellers  &  Co 

Sauta  Maria  ife  Co  .... 
Sellers  St,  Co  . 


Brown,  Shipley  &  Co  . 
Guion  &  Co 


Biflea 


400., 


900.. 


400. 
2... 


72. 


do. 

Naylor,  Vickers , 

Sellers  &  Co 

Boult&Co 

Santa  Maria  •&  Co 

Sellers  ScCo 

Guion  &  Co 

J.  Ireland 

Santa  Maria  &,  Co 

Boult,  English  &  Co  . 
Brown,  Shipley  &.  Co. 

Santa  Maria  &  Co 

Thornejy 

W.  A.  &  G.  MaxwcU [2  fowling-pi ?«« 

Guion  &Co t  144 

Brown,  Shipley  &  Co 90 

Guion  &  Co t  250. 

Kickarby&Co ;  6«. 

Trippett  Brothers 

do 

do 

Rickarby  &  Co 

Guion  &Co 

Edwards 

Brown,  Shipley  &  Co. . 

Boult&Co 

Naylor.  Vickers  &  Co., 

Santa  Maria  &.  Co 

Brown,  Shipley  &  Co. . 

G.Wright 

F.Edwards , 

Tamplin 

Guion  &  Co , 

do 

Rickarbv&Co 

Brown,  Shipley  &  Co. . 

do , 

Naylor  &  Co 

do 


100. 


100. 
670. 


6,580. 


650... 
700... 
100... 
40.... 


80  ... 
300... 
3,310- 


6.960. 
1,320- 


420.... 
600.... 
60  ... 
1.060. 


Santa  Maria  &  Co... 
Brown,  Shipley  Sc  Co, 
Rickarby  it  Co , 

F.  Edwards  , 

Naylor,  Vickers 

......do 

do 

Geo,  Wright&Co I  400... 

El-own,  Shipley  &  Co 100. . 

Naylor,  Vickers 6,140 

G.  Wright&Co I 

Rickarby  &  Co 

G.  Wright&Co.. 

Naylor  &  Co 

Santa  Maria  &  Co. . 
Sellers  &  Co . 


280. 
100. 
380. 


Trippett  Brothers 

Guion  &Co I  382.. 


Naylor  &  Co. 

Brown,  Shipley , 

G.  Wright&Co 

Santa  Maria  &  Co 

Rickarby  &  Co 

Brown,  Shipley  &  Co. 

Naylor,  Vickers , 

A.  Thornely 


640.. 
200. 
500. 


S60. 


3,640.. 


Digitized  by  VjOOQ  IC 


Guu-burrolfl. 

I'ercnssloD- 
caps. 

Saltpeter. 

JHitrate 
of  soda. 

Chlorate  or 
potash. 

Sundries. 

1  tOD8  3  cwt.. 

i  cask 

5  kegs     

36  tons  11  cwt 

25ke^8 

6  tone 



16  torn* 

3  tons  13  cwt 

V 

2,905,000 

Gun-wads 

57  tons  12  cwt  lead. 

11  tons 

l**  tons 

4fi  tonM 

44i  tons  10  cwt 



15  tons  17  cwt 

18  tons  4  cwt. 

*H  toQ8  5  cwt 

8,500,000 

:::::::/::;::::::::: 



C  1, 000, 000 

i  2. 000, 000 

1,000,000 

\ 

' 

> 

Cartridges 

T7c.2q.S0Iba 

lo  tons  18  cwt 

1.000,000 

* 

^ 

Arms  of  other  sorts. 

. 

1 

"■■ifi  tons  13  cwt 

•^^Um8  5c,aq. 



135,000 



ifi  tons  15  cwt 

^»  tons  2  cwt. . 



1,500,000 

^Uinsllcwt 

50.000 





i,' 500, 666' 

'.V^V///^'//.'.'/.'.'.'.'.'. 

Valao. 


£ 

M. 

d. 

126 

0 

0 

20 

0 

0 

20 

0 

0 

1,013 

0 

0 

t!G0 

0 

0 

100 

0 

0 

450 

0 

0 

396 

0 

0 

300* 

0 

0 

514 

0 

0 

255 

0 

0 

111 

0 

0 

1,155 

0 

0 

900 

0 

0 

2,150 

0 

0 

i,128 

0 

0 

3 

0 

0 

1,900 

0 

0 

20 

0 

0 

397 

0 

0 

2,160 

0 

0 

112 

0 

0 

5:)0 

0 

0 

188 

0 

0 

110 

0 

0 

4S0 

0 

0 

250 

0 

0 

1,000 

0 

0 

1.550 

0 

0 

93 

0 

0 

171 

0 

0 

91 

0 

0 

20 

0 

0 

232 

0 

0 

180 

0 

0 

200 

0 

0 

1,695 

0 

0 

500 

0 

0 

19,  740 

0 

0 

388 

0 

0 

1, 1'lO 

0 

0 

1,500 

0 

0 

200 

0 

0 

85 

0 

0 

74 

0 

0 

200 

0 

0 

750 

0 

0 

6,5P0 

0 

0 

20* 

0 

0 

20,880 

0 

0 

3,')60 

0 

0 

681 

0 

0 

840 

0 

0 

1,  500 

0 

0 

120 

0 

0 

3,180 

0 

0 

121 

0 

0 

r)28 

0 

0 

740 

0 

0 

220 

0 

0 

18,  420 

0 

0 

33 

0 

0 

6:«) 

0 

0 

200 

0 

0 

1,140 

0 

0 

694 

0 

0 

700 

0 

0 

115 

0 

0 

1,475 

0 

0 

1,920 

0 

0 

400 

0 

0 

i,2oa 

0 

0 

1,091 

0 

0 

6S0 

0 

(1 

10 

0 

0 

10,920 

0 

0 

139 

0 

0 

Bate. 


1863. 
July  8 
July  9 
July  9 
July  9 
July  11 
July  13 
July  15 
Jnlv  22 
Juliy  22 
July  22 
July  22 
July  22 
July  25 
July  25 
July  25 
July  30 
July  31 
Aug.  1 
Aug.  6 
Aug.  7 
Aug.  8 
Aug.  11 
Aug.  12 

[216] 
*Aug.  19 
Aug.  19 
Aug.  21 
Sept  3 
Sept  3 
Sept  9 
Sept  17 
Sept  17 
Sept  21 
Sept  24 
Sept  24 
Sept  29 
Oct  1 
Oct  7 
Oct  9 
Oct    10 

Oct    10 

Oct  15 

Oct  17 

Oct  21 

Oct  22 

Oct  27 

Oct  27 

Oct  29 
Nov.  5 
Nov.  12 
Nov.  16 
Nov.  19 
Nov.  20 
Nov.  21 
Nov.  21 
Nov.  21 
Nov.  22 
Nov.  25 
Nov.  2tt 
Nov.  27 
Nov.  30 
Nov.  30 
Nov.  30 
Dec  1 
Deo.  3 
Deo.   12 

[217] 
*Dec.  14 
Dec.  16 
Dec.  16 
Deo.  21 
Doc.  24 
Dec.  26 
Dec.  29 
Deo.  29 
Deo.  30 
Dec.   31 


Ship. 


City  of  London v. . 

Georgia 

City  of  Loudon 

...T.do 

Cityot  Limerick 

Georgia 

City  of  New  York 

Louisiana 

City  of  Manchester. . . 

...r.do 

do I :. 

do....^ 

City  of  Cork 

Hemisphere 

Echo 

Glasgow 

do 

do 

City  of  Washington.. 


.do. 


Virgiuia 

Sidou 

City  of  Baltimore. . 


City  of  London 

do 

do 

City  of  Manchester. . 

do , 

Hccla   

City  of  Washington. 

Louisiana , 

do 

City  of  London 

...r.do 

Virginia 

City  of  Baltimore 

City  of  Limerick 

Kau^aruo 

Scotia , 


.do., 


Etna 

Cityof  Cork 

City  of  Washington... 

do 

Ediulmrgh 

do 


do 

City  of  London 

City  of  Baltimore 

(Mty  of  Limerick 

Cit.v  of  JJew  York... 

Cityof  Limerick 

City  of  New  York. . . 

do 

Kedar 

Scotia 

Ivauhoe 

Etna 

do 


Connecticut 

City  of  Cork 

do 

Ilocla 

City  of  Washington. 
Euiiymion 


Kangaroo , 

City  of  Manchester. 

do 

North  American 

City  of  Baltimore 

do 

Glasgow 

....Mlo 

City  of  London 

do 


Destination. 


New  York  . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

......do 

do 

do 

do 

do 

do 

do 

do 


.do. 
.do. 
.do. 


....do. 
....do. 
....do. 
....do. 
....do., 
....do. 
...do.. 
...do. 
....do. 
....do. 
...do. 
....do. 
....do. 

....do. 

....do. 
....do. 
....do. 
,...do- 
....do. 
....do. 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 


do 

do 

do 

do 

Phil  (Kiel  pliia  . 
New  York  ... 

do 

do 

do 

do 


do 

do..... 

do 

Portland  . . . 
New  York  . 

do 

do 

do 

do 

do 


Shipper. 


Rifles. 


E.Estell 

Guion  &Co 

Brown,  Shipley  &  Co. 
Geo.  Wright  &Co.... 

Sellars  &  Co 

Guion  &Co 

Nay  lor,  Vickors 

do 

do 

Brown,  Shiplev 

G.  Wright  &  Co 

Sellars  &  Co 

do 

Santa  Maria  Sl  Co 

do 

Sellars  &  Co 

G.Wright 

Trippett  Brothers 

Sellars  &  Co 

Brown,  Shipley 

Trippett t . 

Gnion  &  Co 

Sellars  &Co 


Geo.  Warren  &  Co.... 

Mcpherson  Sc  Co 

Brown,  Shipley  ScCo. 

Sellars  &.  Co 

Brown,  Shipley  &Co.. 

Gnion  &  Co , 

T.  Sellars  &  Co 

Trippett  Brothers 

Stavt'lev  &  Co , 

G.  Warren  &  Co 

Brown.  Shipley  &  Co . . 

Trippett , 

Sellars  &  Co 

do 

do 

Trippett  Brotliers 

Guion  &Co 


500. 
108. 
330. 

200. 


2,720. 
400... 
50J... 

40 

500... 


500. 
110. 


36  moaketa. , 


lOO. 


49  fowling-pie*-*-:* 


Trippett 

Sellars  &  Co | 

Brown,  Shipley  &  Co j  70  fowling-pit-ct  ^ 

Trippett I 

Glover  &  Go ' 

do 


Sellars  &  Co 

do ' 

do 

Trippett :..\ 

Sellars  &  Co 

Wri;;ht  &  Co 

do 

Trippett  Brothers 

G.  Wright  ikCo , 

Trinnetl  Brothers I  30 

Maitlaud [ 

Brown,  Shiplev  &  Co |  38  fowling  pvv  ? 

Tri{)pett  Brothera '  8  fowUng-pit-< .  - 

Biddulph I 

Tripi»eti  Brothers 

do 

Gniou  &  Co 

Sellars  &  Co 

Kickarby  &  Co. . . 


Sellars 

do 

Trippett 

W.  Pursall  &  Co  . 

Sellars 

Tiipiwtt 

George  Wright  .. 

Trippett 

Glover  &  Co 

Trippett  &  Co  . . . 


1C6  fowlin;;-:ll^O' 


JLtix-'crpool  for  the  Northern  Slates  of  America^  *f-c. — Continued. 


C5-XlXl-lMUTel8. 

Percussion- 
caps. 

Saltpeter. 

Nitrate 
of  soda. 

Chlorato  of 
potash. 

Sundries. 

^ 

1 

3  'fcons  5  cwt- . 

2,000,000 

8, 
1 

l' 



T    't>OI18  15  cwt 

1    -ton 

•412  tons  16  cwt 

1  ^  toDS  9  cwt 

4  trOns 

-4  'tona  5  cwt. 

1,500,000 
1, 000. 000 
1, 500, 000 



4   tons  15  cwt 



95,000 

650  revolvers 

3  tons  5  cwt . . 



' 

2,000,000 

3  tons  5  cwt.. 

4, 000, 000 
2, 000, 000 

..i 

^ 

Parts  of  fire-arms  . . 

2, 500, 000 

3  tons  15  cwt 

6  tons 

3  tons  10  cwt. 

1, 000,  700 
C     500, 000 
{     500,000 

2,000,000 

\ 

{ 

3 

3  tons  19  cwt 

3,  700, 000 
3,150,000 

350, 000  cloth  wad. 
dlugs. 

1  ton  12  cwt.. 

3  tons  6  cv\  t.. 



2  tons  3  cwt. . 



1, 850,  000 

3  tons  16  cwt. 

25  tons  1  cwt.! 

12  tons  5  cwt 

1, 000, 000 

17  tons  15  cwt 



100  tons  lead 

?, 

12J  tons  lead 

3, 500, 000 

5- cwt  gun-nipples. . 

2, 5U0, 000 

3i  tons 

2  tons 

1.  rm,  000 

8, 000,  OOP 
250,000 

'ih  tons^ 

2,000.000 
J«5,000 
4,  500, 000 
2,000,000 
3,000,000 
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TREATY    OF   WASHINGTON. 

A  return  of  arms  and  munitions  of  war  shipped  at  the  port  c/ 


Date. 


1864. 

Jan.  11 

Jan.  14 

Jan.  14 

Jan.  15 

Jan.  19 

Jan.  20 

Jan.  2;J 

Jiiu.  22 

Jan.  23 

Jan.  28 

Jan.  29 

Frb.  3 
IV  b. 
F»'b. 
J'Vb. 
Fob. 
><*b. 
Feb. 
F«b. 

Feb.  17 

Feb.  17 

Fi^b.  17 

Fob.  18 


Tvh.  18 

F.b.  19 

Ft4).  22 

Feb.  22 

Feb.  24 

Fi'b.  24 

Feb.  24 

Feb.  24 

Feb.  25 

Fi»b.  29 

f218j 
•Mar.  1 

Mar.  3 

M.ir.  3 

Mar.  4 

Mflr.     4 

Mar.  8 

Mar.  8 

Mar.  9 

Mar.  9 

Mar.  12 

Mar.  15 

Mar.  10 

Mar.  IC 

Mar.  21 

Mar.  22 
Mar.  30 
Mar.  30 
Mar.  31 
ilar.  31 
Apr.  4 
Apr.  5 
Apr.  5 
Apr.  11 
Ai>r.  13 
Apr.  13 
Apr.  20 
Apr.  20 
Apr.  20 
Apr.  20 
Apr.  20 
Apr.  20 
Apr.  21 
Apr.  21 
Apr.  22 
Apr.  28 
Apr.  29 
Apr.  29 
Apr.  19 
jMay  3 
May     3 

May     3 


Ship. 


City  of  Limerick 
City  of  Xew  York 

Monitor 

City  of  Now  York 

Australian 

Eilinburgh 

Monitor 

City  of  'WaBhington. . . 

City  of  Mauchester 

Viririilia 

...-do 

Bohemian  

City  of  Manchester.'. . , 

liohcmian 

Kanj;aroo 

City  of  Londou 

PonnAvlvauia 

Etna 

reuuaylvauia 


Etna 

Dania^tcits  ... 

Glasgow 

tlo 

Nova  Sfotia  . 

Glaagow 

do. 


City  of  Now  York. 

Ec'bo 

Tlie  Craigs 


Caravan 

Arkwriftht  .  

Northern  Bello. 
Jura 


.do. 


City  of  Baltimore 

Oly'mpus 

City  of  Washington  .. . 

do 

Aniorica 

Ar/illa 

City  of  Mancliester 

do 


Arzilla 

City  of  Cork 

Etna 

do 

('ompromise 

Peruvian 

Cordillera 

Cilaagow 

Underwrit^^r 

AuHtralasian 

City  of  Baltimore 

Pennsylvania 

TuBc^fora 

Kenilworth 

Gertrude 

Guv  Mannering 

F.  t».  Sage 

City  of  Washington. 

Sanspareil 

Suliot 

Gertrude 

I^uisiaua 

Connecticut 

Nonpareil 

City  of  Cork 

TravaVicoro 

British  Lion 


CityofCork do. 


New  York 

do 

Philadelphia....! 

New  York I 

do ; 

do ' 

do I 

do 

Philadelphia....! 

New  York 

do 

do 

do 

do 

Portland   

New  York 

Portland 

New  York 

do 

do 


.do. 


.do. 
.do. 


do 

Portland  . . . 
New  York  . 
do 


do 

do 

do 

do  ...\. 

Philadelphia  . 
do 


New  York  . 
do 


do... 
Portland . 


.do. 


G.  TVright  &  Co  . 

do 

Biddulph,  Wood  &,  Co... 

Trippett  Brothon 

Guion  &  Co 

Sellars&Co 

Trippett  Brothers  &  Co. 

G.Wright 

Biddnlph&Co 

Sellars  &.  Co 

Trippett  Brothers 

Selhirs 

G.Wright 

Brown,  Shipley 

MacArtbnr , 

Trippett  Brothers 

Mcpherson 

Trippett  Brothers 

do , 

do 

Rickarby  &  Co 

Sellars 

Brown,  Shipley  &  Co 


Trippett  &.  Co 

R.  Crooks 

S^'llars  &Co 

Guion  &  Co 

Thomely 

Trippett 

do 

Sellars  <fc  Co 

Forbes,  Forbes  &  Co. 
Trippett  Brothers 


Maclean,  Maris  &  Co  . 

do 

do 

Newton,  Eeat4 


290 

360  iDiiak«t»  . 


160. 


60  and  30  rowll&g   ' 
pieces.  \ 


2.. 


43  fowling-pieces. 


■I- 


.do. 


New  York  . . . 

do 

do 

do 

Portland 

Philadelphia  . 
New  York  . . . 
do 


Philadelphia . . 

New  York 

do 

do 

.....do 

Portland 

New  York 

do 

do 

do 

do 

do 

do 

do .,. 

Boston 

New  York 

do. 


S4. 


.do 

.do 

.do 


Boston  . 
New  York  . . . 

do...... 

Philadelphia  . 
New  York  . . . 

do 

do 


Trippett  Brothers 150. 

H.  Nash ' 

Sellars  &  Co ! 

A.  Field 

Gillespie  &  Co 

Bi eland,  Sons  Si,  Co  . 

Sellars  &  Co 

Brown,  Shipley 

French  &.  Smith 

Gnion  &  Co 

Brown,  Shipley 

Sellars  <k  Co 

Maclean  &  Co 

Macpherson 

I).  Taylor 

Trippett 

Naylor  &  Co 

Gnion  &  Co 

Si'llars&Co 

Tripnett  Brothers  .. 

Maitliind 

do 

do 

do 

do 

Sellars*  Co 

ABell 

Lutwych  &  Son 

A  mot  Brothers 

Trippett  Brothers  .. 

Maclean  &Co 

Richardson,  Spence. 

Sellars  &.  Co 

A.  Tod 

do 

Trippett r^'A 

Digitized  by^  '' * 


150. 


300. 


^^   ,    150  and  giv  f^ 


Gun-barrels. 

Percussion-] 
caps. 

Saltpeter. 

Nitrate  of 
soda. 

Chlorate  of 
potash. 

Sundries. 

Value. 

.£    *.  d. 
170    0    0 

1 i 

700    0    0 

1                        ' 

11  tons  14  cwt.  lead 

2:^5    0    0 

1, 000,  000 
3.  700, 000 

1 

m  0  0 

382    0    0 

1  t«ii  7  cwt 

90    0    0 

400,000 
9i0,000 

35    0    0 

230    0    0 

11  tons  14  cwt.  lead. 

250    0    0 

6  tuu8  8  cwt.. 

300    0    0 

4,  C50,  000 

1  Oil     0    0 

3  tons  17  cwt. 

214    0    0 

1 

370    0    0 

100,000 

i   ..__ 

33    0    0 
55    0    0 
410    0    0 
32    0    0 
1          340    0    0 

I        a-0   0   0 

80    0    0 

1            80    0    0 

I          212    0    0 

225    0    0 

35    0    0 
1            31    0    0 
1          294    0    0 

79    0    0 
!              6    0    0 
'            75    0    0 

53    0    0 

212    0    0 

3,250    0    0 

14    0    0 

700    0    0 

;          870    0    0 

7:w    ft    ft 

1                 i                        1 

7,  340, 666 
300,000 

1                 1 

3, 500, 000 
700,000 

I 

' 

4  toiiH  a  cwt.. 

1 

:::::::::::::::::::::: 

500,000 

15  cwt 

5  tourt  5  cwt  . 

950,  O^iO 

• 

1, 000, 000 

3  tons  16  cwt 

:::::::::;:::::::::;:;:: 

1  i,625cwt 

:::::::::. 1:::::::::::::: 

972  cwt  . 
1,172  cwt. 
997  cwt 



2  tons  4  cwt.  lead  }           53    0    0 

..  .             1 

shot.              .          1 
1  ton  13  cwt.  lead  '            j->    ft    ft 

1     . 

shot. 

270    0    0 

1           409    0    0 

1          270    0    0 

90    0    0 

252    0    0 

.570    0    0 

4CK)    0    0 

1-ri     ft     n 

1  -   ... 

20  tons  4  cwt.  lead^.. 

4  toiiH  14  cwt 

1 

1,000,000 



1 

i->i;  owi. 

j 

1 

27  tons 8 cwt.  lead.. 

7  tnriH  2  cwt. . 

ll»  cwt    .. 

"*:; 1 

120  fowlinjr-pieces 

5  25  tons  lead '          460    0    0 

2,  ( 00,  000 
2, 507, 000 

i  50  tons  lead 

900     0     0 

175    0    0 

1          394    0    0 

1          250    0    0 

1,965    0    0 

32    0    0 

883    0    0 

59    0    0 

2,310    0    0 

j           156    0    0 

1          304    0    0 

240    0    0 

1           ih-yn     n     n 

• 

3  tciim  n  cwt 

2,363  cwt 

1                        1 

200, 000 

.-.-..-..... 

444  cwt 

'                           I 

1     _       . 

110  tons  lead 

1,  OflO,  OOJ 

5  toiiH  7  cwt.. 

11  tons  12  cwt.  lead 

25  tons  lead 1          250    0    0 

25  tons  lead i          y50    0    0 

90  tons  lead 1,800    0    0 

100  tons  lead                '       *>  "<>'>     n    n 

t 

i' 

1 

4  ton.s  IG  cwt. 

.WO     0     0 

6.")0    0    0 

200    0    0 

500    0    0 

4-^0    0    0 

800    0    0 

240    0    0 

410    0    0 

.      2,740    3    0 

I      1,000    0    0 

'^        153    0    0 

>         61    0    0 

27  tons  7  cwt.  lead 

100  cwt 

25  tons  lead 

56  t4)D8    . 

335  cwt 



1 

7  tone  8  cwt.. 

1 

! 

29  tons  9  cwt.. 

\ :;; 

TT 

L'"         *   "" 

'■** 

I 

H.  Br.  324 62 
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TREATY   OF   WASHINGTON. 
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Dato. 


May     5 

May     5 

Mny     5 

(iiI9] 
*May  6 
May  6 
Mnv  9 
Mxy  10 
May  11 
May  1-2 
May  19 
May  21 
May  \io 

May  25 

May  25 
May  25 
May  21 
May  27 
May  27 
J  une  9 
Jtiiifi  9 
Juue  10 
June  10 
June  18 
June  l^ 
Juno  22 
Jafie  ^i 
Juue  22 

Juno  23 
June  23 
June  25 

June  28 

June  29 
June  30 

July  6 

JnlV  7 

July  8 

July  11 

July  20 

July  20 

July  20 

July  22 

July  25 

July  26 

July  26 

July  26 

July  27 

July  27 

•July  29 
Aug.  11 
Aug.  15 
Aug.  17 
Aug.  17 
Aug.  31 
Sept  1 
Sept  1 
Sept  7 
Sopt  9 
Sept  14 
Dec  5 
Dec  5 
Dec  5 
Dec.  7 
Dec.  9 
Dec  17 
Dec  28 
Dec.   30 


Ship. 


DoMination. 


I 


n«'cla    '  N<w  Tin k  . 


City  ol  London 

ThoniaH  llarward  . 


.do. 
.do. 


riiilad<  Iphia  .  - . 

do 

New  Yoi  k 

l'hihid<Iiihia... 


.do. 


Vancouver 

KltH 

(^lUM-n  

V  iMcuta 

Olangow I  ^l•w  Yoik 

Ouem do. 

Kedar [ do 

Kangaroo do 

End^  uiiou do 

Virginia 

do 

Kedar 

Virginia 

J.S.deWolfe 

Etna 

Pennsylvania 

do 

City  of  Waahington 

City  of  London 

.....do 

Wyoming 

City  of  lialtimore. . . 

...:  do 

Ilecia 


Maelv 

Trippctt I  24. 

llodgaon  &  Co . 


City  of  lialtimore. 

Kra.ir 

City  of  Limerick . 

Etna 


do. 

Aurora. 


Edinburgh 

do 

do 

Kangaroo 

Tonawanda 

Virginia 

City  of  Manchester. , 

Virginia 

City  of  Cork 

do 

do 

do 

City  of  London 

do 


do 

du 

do 

PhUadelphia  ... 

Kew  York 

do 

do 

do 

do 

do 

Philadelphia . . . 

Kew  York 

do 

do 


.do., 
.do. 
.do. 

.do. 

.do. 
.do. 


Erin 

Etna 

Perseverance 

Edinburgh 

Lonisiaua 

City  of  Manchester. 

.....do 

do 

City  of  London 

.....do 

Ellen  Austin 

.do 


Erin  . 

do 

Kangaroo 

City  of  Dublin  . 

Etna 

Edinburgh 

Moravian 


Total. 


do 

do 

do 

do 

Philadelphia.... 

Now  York 

do 

do 

......do 

...do 

...do 

...do 

...00 

...do 


do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

Portlimd  . 


Kaxrlinson 

do 

Nash 

ILiiriliin 

Sellars  &  Co 

Giiiou  Sc  Co 

Ti  ippett 

do 

A.  Field  &  Co 

Trippett  &  Co 

do 

Maclvor 

Brown,  Shipley  &.  Co  . 

Kichardson  &  Co 

Trippott 

Uif )wu,  Shipley 

Trippett 

do 

Sellars&Co 

Trippett  Brothers  . . . . 

Thornel  V 

Nay  lor,  benson 

ThoH.  Sellar 

Guion  &  Co 


Brown,  Shipley . 
Green  &.  Inglis  . 
Scliars 


Glover  &.  Co  . 


Sellars 

Nash  Sc  Co. 


Sellers 

Naylor 

Trippett 

Sellare 

Thomely 

Tripiiett , 

Sellars 

Brown,  Shipley 

Trippctt 

Guiou  &  Co 

do 

Brown,  Shipley  Sl  Co. 

SelUrs&Co 

Trippett 


150. 


220.. 
100. 


199  muskets.. 


320. 


99  mtiskdts. 


Roddis^  Wilde 

Sellars  &  Co 

H.Nash&Co 

T.  Sellars  &  Co 

Gnion  &Co 

T.Sellai:8 

Trippett  Brothers 

Brown,  Shipley  &  Co  . 

Sellars  &  Co 

Trippett  Brothers  .... 
W.  P. and  T. Sinclair.. 

do 

Naylor,  Bengan  &  Co . 

Gnion  &  Co 

Trippett  Brothers 

Naylor,  Bengan  St.  Co.. 

do 

do. 


100. 
ISO. 
24.. 


86. 


150. 
40.. 


O.  Wright  &  Co  . . . . .'. 


LiYEBFOOL,  January  15, 1873. 
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Guu-barrelii. 

PercDssion- 
caps. 

, 

Saltpeter. 

Nitrate 
of  soda. 

Chlorate  of 
potash. 

Sundries. 
85  tons  load 

, 

3,000,000 

1 

63  tous 

26  tons.. 

86  1 10c. 

21  tons  10  cwt 

1, 000, 000 

G  tous  18  cwt. 

3, 285  cwt 

4, 980, 000 
332,000 

Gun  famitore,  £36 

\ 

25  tons  lead 

15  tons.. 

350,  COO 

8, 000, 000 

U  tone 

500,000 

2 1 16  c steel  shot.. 

2J  tons 

1  ton  4  owt  gnu- 
farnitoreu 

462  cwt  .... 



1  ton  18  cwt. . 



f  3,500  empty  papery 
<     cartridge  cases,  > 
(     felt  wadding.... 

3  tons  13  cwt 



SI  tons  10  cwt.  scrap 
lead. 

4  tons  16  cwt. 

. 

5t.  8  c  steel  shot.. 

1,000,000 

4  tons  14  cwt 

250,000 

4  tons  13  cwt 

• 

• 

Kiflefarniture 

— do 

3  tons  18  cwt 

47  cwt 

0  tons  13  cwt 

............. 

SI  tons  5 cwt  lead.. 

133  bundles . . 

1  case  gun-materials 

2  tons  17  cwt 

3  tons  11  cwt 

1,000,000 

75  cwt    . 

50cwb 

• 

10  tons  steel  shot . . 



i.ooo,ooa 

250,000 

16t3csteelshot.. 
5  tTcsteel  shot... 
lot.  15  c  steel  shot.. 

160, 000 

95 

• 

J.  MUDIE,  OJfice-. 
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[1]  *Mr,  Gray  to  the  undersecretary  of  state  for  foreign  affairs. 

Board  of  TrAbe,  Whitehall  Gardens, 

Ayril  4,  J  872. 
Sir:  I  am  directed  by  the  board  of  trade  to  inclose  a  copy  of  the  re- 
port of  Messrs.  Cohen  and  Young  on  tlie  claims  forwarded  by  the  United 
States  Government  in  respect  of  losses  to  merchant-ships  of  the  United 
States  alleged  to  have  been  caused  by  capture  or  detention  by  the  Ala- 
bama and  her  coAsorts. 

The  board  of  trade  were  requested  by  Lord  Granville  to  cause  these  ' 
claims  to  be  investigated  under  their  superintendence  by  competent  per- 
sons. 

The  board  of  trade  therefore  intrusted  the  matter  to  Mr.  Arthur  Co- 
hen, a  barrister  practicing  in  the  high  court  of  admiralty  of  England, 
and  to  Mr.  Sydney  Young,  one  of  the  merchants  who  assists  the  regis- 
trar of  the  admiralty  court  in  shipping  cases  referred  by  that  court  to 
the  registrar  and  merchants.  These  gentlemen  are  thoroughly  qualified 
for  the  work  through  being  particularly  conversant  with  claims  arising 
out  of  admiralty  cases.  They  have  acted  throughout  under  the  super- 
intendence of  this  board,  and  it  appears  to  the  board  that  their  report 
now  inclosed  may  be  accepted  by  Lord  Granville  us  trustworthy. 
I  have,  &c., 
(Signed) 

THOMAS  GEAY. 
The  Under-Secretary  of  State,  Foreign  Office. 
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3J  REPORT. 


In  reporting  on  "  the  claims  appended  to  the  case  presented  on  behalf 
>f  the  United  States  to  the  tribunal  of  arbitration  of  Geneva/  onr  duty 
vill  be  to  sift  and  analyze  those  claims,  to  state  the  amounts  which  in 
mr  opinion  shonld  be  considered  to  constitute  a  fair  and  proper  com- 
)ensation  for  the  losses  in  respect  of  which  those  claims  are  put  for- 
ward, and  to  explain  the  reasons  upon  which  our  conclnsions  are 
bunded.  In  performing  this  duty  we  are  not  concerned  with  the  very 
liflerent  and  far  more  important  question  whether  there  is,  or  is  not, 
luo  from  Great  Britain  compensation  for  any  of  these  losses,  or  (if  any) 
or  which  of  them.  Of  that  question  both  the  arguments  which  we 
►hall  advance  and  the  conclu.sions  at  which  we  shall  anive  are  necessa- 
ily  entirely  independent. 

in  order,  therefore,  to  avoid  the  risk,  however  slight,  of  any  possible 
nisinterpretation  or  misconstruction,  we  are  anxious  to  state  at  the 
)utset,  and  once  for  all,  that  although  it  will  be  generally  convenient 
md  indeed  almost  necessary  in  the  course  of  this  report  to  speak  of 
•hums  being  allowed  and  compensation  being  due,  it  is  to  avoid  tedious 
•epetition  and  for  the  sake  of  brevity,  and  for  no  other  >purpose,  that 
uich  language  will  be  used. 

We  propose  in  the  first  place  to  i)oint  out  distinctly  the  limits  within 
ft'hich  we  have  restricted  our  inquiries ;  in  the  second  place  to  indicate 
:he  principles  on  which  our  report  is  founded ;  and  finally,  after  having 
irranged  the  claims  in  certain  classes,  to  report  on  each  class  separately, 
md  to  state  the  conclusions  at  which  we  have  ultimately  arrived. 

As  regards  the  limits  of  our  inquiries  we  have  assumed  that  we  have 
not  to  deal  with  the  question  whether  or  not  interest  is  payable  on 
iccount  of  the  lapse  of  time  since  the  occurrence  of  the  losses  for  which 
•ompensation  is  claimed.  That  question  seems  to  depend  upon  consid- 
erations of  international  law  and  policy  which  we  do  not  think  to  be 
within  our  present  province.  In  the  note  which  precedes  the  printed 
list  of  claims  it  is  expressly  stated  that  "The  United  States  will  ask 
:he  tribunal  to  award  them  interest  on  all  claims  which  may  be  allowed 
:o  be  calculated  from  the  date  of  damage  done  to  each  claimant."  In 
)r(ler,  therefore  to  leave  the  question  of  interest  entirely  untouched  it 
ivill  be  desirable,  and  indeed  necessary,  to  calculate  the  compensation  as 
it  the  time  from  which  interest  is  claimed  by  the  United  States,  or  in 
lUwv  words  from  the  date  of  the  capture  of  each  vessel. 

We  have  also  assumed  that  we  are  not  desired  to  report  on  the  ques- 
:iou  whether  the  claim  in  respect  of  the  increase  of  insurance  premi- 
iins  alleged  to  have  been  occasioned  by  the  escape  of  the  confederate 
iTuisers  ought  or  ought  not  to  be  allowed.  This  claim  does  not  for 
many  reasons  appear  to  belong  to  the  class  intended  to  be  referred  to 
is,  more  especially  as  it  does  not  arise  in  a  direct  manner  from  the 
Ncizure  of  vessels,  or  the  destruction  of  property  by  the  confederate 
iruisers. 

We  propose,  therefore,  to  report  on  the  whole  of  the  claims  contained 
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in  the  printed  list,  exclusive  of  the  claim  for  interest  and  the  daim 
relating  to  the  increased  war  premiums.     ' 

As  regards  the  principles  upon  which  our  report  is  founded,  tbey  are 
contained  in,  or  are  in  our  opinion  fairly  deducible  from,  the  two  follow- 
ing assumptions  or  x)ropositions : 

First.  That  on  the  ojie  hand  there  exists  no  ground  for  awarding 
vindictive  damages. 

Secondly.  That  on  the  other  hand,  when  once  the  liability  to  com- 
pensation for  a  given  loss  is  estiiblished,  such  compensation  is  to  lir 
estimated  in  accordance  with  the  well-recognized  principle  of  restiivtk 
in  integrum,  subject,  however,  to  those  considerations  as  to  the  damages 
not  being  of  too  remote,  contingent,  or  speculative  a  character,  which 
being  common  to  the  jurisprudence  of  all  civilized  nations  are  adopted 
by  international  law,  and  seem  to  us  therefore  properly  applicable  to  the 
present  question. 

It  is  on  this  principle,  limited  by  these  considerations,  that  the  coorts 
of  common  law  and  of  admiralty,  as  well  as  the  prize  courts,  both  in 
England  and  America,  have  awarded  damages  in  cases  of  collision,  cap- 
ture, and  others  of  a  like  nature. 
[4]  *Thus  in  the  case  of  the  Amalia,  5  "Sew  Eieports,  164,  Dr.  Lushing- 

ton,  the  late  very  eminent  judge  of  the  high  court  of  admiralty  of 
England,  said :  ^<  Where  a  collision  has  taken  place  and  one  of  the 
parties  to  the  collision  has  been  placed  in  the  situation  of  the  wrong- 
doer, according  to  all  ordinary  principles  of  justice  the  party  injared 
ought  to  receive  full  and  entire  indemnity  for  his  loss.  That  is  a  prin* 
ciple  of  common  justice. .  It  undoubtedly  is  the  rule  originally  prevail- 
ing in  all  these  cases,  and  is  technically  styled  restitutio  in  integrum. 
It  is  not  only  the  doctrine  of  the  court  of  admiralty,  but  the  doctrine 
of  the  courts  of  common  law.''  Again  in  the  case  of  the  Clyde,  Swabev 
E.,  23,  the  same  learned  judge  said:  ^<  As  to  the  principle  upon  which 
the  court  proceeds  in  these  cases  there  is,  I  apprehend,  no  doubt  what- 
ever. That  has  been  laid  down  in  the  Gazelle,  namely,  that  whenever 
damage  is  done  by  one  vessel  to  another  the  parties  are  to  be  restored 
to  the  same  state  as  they  were  in  before  the  accident ;  that  is  to  say, 
they  are  to  have  the  full  value  of  the  property  lost  j  restitutio  in  integrum 
is  the  leading  maxim." 

So  in  the  American  case  of  Williamson  vs.  Barrett,  13  Howard,  101, 
it  is  said,  '<  The  general  rule  in  regulating  damages  in  cases  of  coliistoii 
is  to  allow  the  injured  party  an  indemnity  to  the  extent  of  the  loss 
sustained." 

On  the  other  hand  that  general  rule  is  limited  by  the  considerations 
above  referred  to.  Thus  in  the  Columbus,  2  W.  Bobinson,  158,  Dr. 
Lushington  said :  ^^  It  has  been  argued  that  the  principle  upon  which 
this  court  proceeds  in  all  matters  of  this  kind  is  restitutio  in  integrum ;  in 
other  words,  the  principle  of  replacing  the  party  who  has  received  the 
damage  in  the  same  position  in  which  he  would  have  been  provided  the 
collision  had  not  occurred.  As  a  general  proposition,  undoubtedly  the 
principle  in  question  is  correctly  stated,  and  not  only  in  this  court  bat 
in  all  other  courts,  I  apprehend  the  general  rule  of  law  is,  that  where 
an  injury  is  committed  by  one  individual  to  another,  either  by  himself 
or  his  servant,  for  whose  acts  the  law  makes  him  responsible,  the  party 
receiving  the  injury  is  entitled  to  an  indemnity  for  the  same.  Bot 
although  this  is  the  general  principle  of  law,  all  courts  have  found  it 
necessary  to  adopt  certain  rules  for  the  application  of  it,  and  it  is 
utterly  impossible  in  all  the  various  cases  that  may  arise  that  the  rem- 
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ody  which  the  law  may  give  should  always  be  to  the  precise  amount  of 
the  loss  or  injury  sustained. 

•  «    «  •  '     *  *  *  « 

lj«*t  us  for  a  moment  consider  what  would  .be  the  effect  in  all  cases  of 
tills    kind  of   giving  anything  beyond  the  full  value  of  the  vessel 
flcstroyed.    Supposing,  for  instance,  that  this  vessel  had  been  an  East 
Incllaman  bound  on  her  outward  voyage  to  the  East  Indies  .with  a  val- 
uable cargo  on  board,  for  the  transportation  of  which  not  only  would 
the  owners  be  entitled  to  a  large  amount  of  freight,  but  the  master 
might  be  entitled  to  considerable  contingent  profits  from  the  allowances 
made  to  him  upon  such  a  voyage.    Could  this  court  take  upon  itself  to 
decide  upon  the  amount  of  these  contingencies,  and  to  decree  the  pay- 
ment of  the  same  in  addition  to  the  payment  of  the  full  value  of  the 
ship  ?    I  am  clearly  of  opinion  that  it  could  not.    The  true  rule  of  law 
ill  such  a  case  would,  I  conceive,  be  this,  viz,  to  calculate  the  value  of 
the  property  destroyed  at  the  time  of  the  loss,  and  to  pay  it  to  the 
owners  as  a  full  indemnity  to  them  for  all  that  may  l^ave  happened, 
without  entering  for  a  moment  into  any  other  consideration.    If  the 
j)rinciple  to  the  contrary  contended  for  by  the  owners  of  the  smack  in 
Ibis  case  were  once  admitted  I  see  no  limit  in  this  application  to  the 
difficulties  which  would  be  imposed  upon  the  court.    It  would  extend 
to  almost  endless  ramifications,  and  in  every  case  T  might  be  called 
upon  to  determine  not  only  the  value  of  the  ship  but  the  profits  to  be 
derived  on  the  voyage  in  which  she  might  be  engaged,  and  indeed  even 
to  those  of  the  return  voyage,  which  might  be  said  to  have  been  de- 
feated by  the  collision.    Upon  this  consideration  alone  I  should  not,  I 
conceive,  be  justified  in  admitting  this  claim.'' 

The  same  qualification  of  the  broad  principle  of  restitutio  in  integrum 
is  laid  down  by  Mr.  Justice  Story  in  several  reported  cases,  as,  for 
instance,  in  the  case  of  the  Lively,  1  Gallison,  315,  where  that  most 
eminent  American  judge  said,  in  reference  to  damages  for  loss  of  cargo ; 
"  Upon  the  whole  I  am  well  satisfied  that  the  profits,  upon  the  suppo- 
sition of  a  prosperous  termination  of  the  voyage,  ought  not  in  any  case 
to  constitute  an  item  of  damage.  •  ♦  i  am  satisfied  upon  prin- 
ciple that  an  allowance  of  damages  upon  the  basis  of  a  calculation  of 
profits  is  inadmissible.  The  rule  would  be  in  the  highest  degree  unfa- 
vorable to  the  interests  of  the  community;  the  subject  would  be  in- 
volved in  utter  uncertainty.  The  calculation  would^proceed  upon. con- 
tingencies, and  would  require  a  knowledge  of  foreign  markets  to  an 
exactness  in  poii^t  of  time  and  value  which  would  sometimes  present 
embarrassing  obstacles.  Much  would  depend  upon  the  length 
[5]  .  of  the  voyage  and  *the  season  of  arrival,  much  upon  the  vigilance 
and  activity  of  the  master,  and  much  upon  the  momentary  de- 
mand. 4^fter  all  it  would  be  a  calculation  upon  conjecture  and  not 
upon  fact«.  Such  a  rule,  therefore,  has  been  rejected  by  courts  of  law  . 
in  ordinary  cases,  and  instead  of  deciding  upon  the  gains  or  losses  of 
parties  in  particular  instances,  a  uniform  interest  has  been  applied  as 
the  measure  of  damages  for  the  detention  of  property." 

See  also  Parsons  on  Shipping,  vol.  1,  p.  538;  iand  Sedgwick  on  Dam- 
ages, p.  70. 

As,  therefore,  the  courts  of  admiralty  and  the  i)rize  courts  have  in 
numerous  cases  founded  their  decisions  ujwn  the  same  principle  and 
considerations  aB  are,  in  our  opinion,  to  be  applied  to  the  present  ques- 
tion, wo  have  had  the  great  advantage  of  being,  to  a  considerable  ex- 
tent, guided  by  the  judgments  of  some  of  the  most  eminent  English 
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and  American  judges^  and  of  being  able  in  many  important  instances 
to  adopt  the  rules  laid  down  in  those  judgments. 

The  most  important  of  the  claims  contained  in  the  printed  list  are: 

First.  Claims  made  by  the  owners  of  whaling  and  fishing  vessels  for 
the  value  of  those  vessels,  as  well  as  for  the  oil  and  fish  on  board,  at  the 
time  of  their  capture,  or,  in  other  words,  the  "  secured  "  earnings,  to- 
gether with  the  gross  earnings  which  those  vessels  were  expected  U 
have  earned  if  their  voyages  -had  not  been  interrupted  by  capture,  or, 
in  other  words,  the  "prospective"  earnings. 

Secondly.  Claims  made  for  the  value  of  ships  other  than  whaling  and 
fishing  vessels  destroyed  by  the  confederate  cruisers  and  for  the  conse- 
quent loss  of  freight. 

Thirdly.  Claims  made  by  owners  of  cargo  in  respect  of  the  cargo  de- 
stroyed. 

Fourthly.  Claims  made  by  American  insurance  companies  in  respect 
of  insurances  on  ship,  cargo,  freight,  and  profits,  wiiich  were  lost  or 
destroyed  by  Uie  capture  of  the  vessels. 

It  will  be  convenient  to  deal,  in' the  first  place,  with  the  class  of  claims 
last  mentioned.  They  do  not,  we  believe,  present  any  real  difficulty,  or 
involve  any  doubtful  question  of  principle.  The  American  insurance 
companies  who  have  paid  the  owners  as  for  a  total  loss  are,  in  our 
opinion,  entitled  to  be  subrogated  to  the  rights  of  the  latter,  according 
to  the  well-known  principle  that  an  underwriter  who  has  paid  as  for  a 
total  loss  acquires  the  rights  of  the  assured  in  respect  of-  the  subject- 
matter  of  insurance.  This  principle  was  explained  and  acted  on  in  the 
well-known  English  cases  of  Randal  ts.  Cockran,  1  Ves.  Sen.,  98,  and  the 
•  Quebec  Fire  Insurance  Company  vs.  Saint  Louis,  7  Moore,  P.C,  280,  and  is 
well  recognized  by  the  courts  of  America.  On  the  other  hand,  it  is  equally 
clear  that  the  underwriters  cannot  be  entitled  to  anything  more  than 
the  assured  themselves,  for  the  claim  of  the  former  is  founded  on  nothing 
else  than  their  title  to  be  subrogated  to  the  rights  which  the  latter  pos- 
sessed, and  therefore  cannot  possible  be  more  extensive  than  the  claim 
which  the  latter  would  be  entitled  to  maintain.  From  these  considera- 
tions two  consequences  follow  :  In  the  first  place,  where  the  claimant 
is  the  insurance  company  and  not  the  owner,  compensation  cannot  be 
due  for  any  sum  exceeding  the  amount  of  the  actual  loss  sustained  by 
the  owner,  however  much  that  sum  may  fall  short  of  the  amount  paid 
by  the  company  by  reason  of  the  property  having  been  over-insured. 
In  the  second  place,  wherever  the  owner  puts  forward  a  claim,  for  his 
loss  at  the  same  time  that  the  insurance  companj^  also  claims  the  money 
paid  by  them  in  respect  of  the  same  loss,  such  a  double  claim  must  at 
once  be  absolutely  rejected,  since  to  allow  it  would  be  in  effect  to  Siuu- 
tion  the  payment  of  the  loss  twice  over. 

It  thus  becomes  evident  that  the  compensation  cannot  be  in  ^he  least 
affected  by  the  insurances ;  and  although  the  latter  may,  in  the  absents 
of  better  evidence,  be  sometimes  of  use  as  an  indication  of  the  value  oi" 
the  property,  they  can  never,  in  any  shape  or  way,  constitute  elementji 
in  the  compensation  to  be  awarded.  The  real  queation  triU  therefore 
always  he^  quite  independently  of  the  insurances^  thisj  and  thh  only^  "  What 
amount  should  be  awarded  In  respect  of  tJie  other  claims  f  " 

Having  cleared  the  mass  of  claims  before  us  of  those  relating  to  in- 
surances, we  can  further  materially  simplify  the  somewhat  complicat^jd 
subject  by  the  following  consideration.  In  discharging  the  task  isith 
which  we  have  been  intrusted,  we  have  not  to  assess  the  amount  of  ihf 
loss  sustained  by  each  individual  claimant,  nor  even  that  of  the  lo^* 
occasioned  by  the  capture  of  any  one  individual  vessel,  biitihave  on?} 

Digitized  by  VjOOQ  IC 


BRITISH  COUNTER  CASE  AND  PAPERS.  993 

to  estimate  the  total  amount  which  would  be  a  proper  compensation  for 
the  losses  occasioned  by  each  confederate  cruiser.  What  is  such  total 
amount  for  all  the  cruisers  is  the  question  we  have  to  examine,  but  with 
the  mode  of  distributing  that  amount  among  the  various  claimants  the 
American  Government  alone  is  concerned.  It  follows  from  this  con- 
sideration that  in  every  case  where  two  persons  are  found  to  advance 

separate  claims  for  the  same  loss,  it  is  clear  that  while  one  only 
[6]        of  those  claims  ♦can  be  allowed,  it  is  entirely  immaterial  which 

of  the  two  we  choose  to  admit.  This  one  consideration  which  we 
have,  to  some  extent,  just  applied  to  the  question  relating  to  insurances, 
will  be  found  to  be  of  gr^at  use  in  many  other  questions,  and  it  will 
therefore  be  worth  while  to  point  out  our  meaning  by  several  examples 
of  which  the  most  important  claims  in  the  printed  statement  afford 
constant  illustration. 

Suppose  the  ship-owner  to  make  a  cLiim  of  £500  for  loss  of  the  bill 
of  lading  freight  on  goods  shipped  on  board  his  vessel,  and  that  the 
owner  of  these  same  goods  at  the  same  time  advances  a  claiin  for.  the 
full  price  which  they  would  have  realized  at  the  port  of  destination, 
then  inasmuch  as  that  price  could  not  have  been  realized  without  the 
freight  having  been  first  paid,  it  is  clear  that  if  both  claims  were  satis- 
fied in  full  the  freight  would  be  in  effect  paid  twice  over  5  and  it  is 
equally  clear  that  for  the  purpose  of  assessing  the  total  amount  of  the 
losses  sustained  by  the  ship-owner  and  the  owner  of  the  goods,  it  can- 
not be  in  any  way  material  whether  the  full  claim. of  the  ship-owner  fie 
allowed,  and  the  freight  be  deducted  from  the  value  of  the  cargo,  or 
whether  the  gross  value  of  the  latter  be  allowed,  and  the  freight  be  de- 
ducted from  the  claim  of  the  ship-owner.  For  the  same  reason  it  is  for 
our  present  purpose  immaterial  whether  we  choose  to  allow  the  claim  of 
the  owner  for  the  loss  of  his  goods,  and  to  reject  the  claim  of  the  insur- 
ance company  for  the  same  amount,  or  prefer  to  admit  the  latter  and 
to  exclude  the  former.  Similarly  as  full  freight  could  not  be  earned 
without  payment  of  the  wages  to  the  master  and  crew  in  full,  it  is  evi- 
dent that  to  satisfy  the  claim  for  wages,  and  at  the  same  time  to  pay 
tbe  freight,  would  be  in  effect  to  pay  the  wages  twice  over.  Such  claims 
advanced  by  different  persons  for  the  same  losses  or  for  sums  of  money 
which  the  one  would  have  had  to  pay  over  to  the  other  may  conveni- 
ently be  called  "  double  claims  for  single  losses." 

It  will  appear,  when  we  come  to  analyze  the  various  claims  contained 
in  the  printed  statement,  that  these  double  claims  for  single  losses  con- 
stantly occur  in  almost  all  the  principal  items  to  an  enormous  extent ; 
and  this  fact  alone  will  almost  suffice  at  a  subsequent  part  of  our  report 
to  raise  at  least  a  very  strong  presumption,  on  merely  taking  a  broad 
view  of  the  whole  case,  and  without  even  entering  into  details,  that  the 
amount  claimed  is  probably  at  least  double  the  amount  that  ought  to  be 
claimed. 

This  consideration,  that  we  are  not  in  any  way  concerned  with  the 
distribution  of  the  compensation  to  be  assessed,  serves  also  the  useful 
purpose  of  enabling  us  to  eliminate  whole  classes  of  claims  in  the  same 
manner  as  we  have  shown  that  the  insurance  claims,  qua  insurance 
claims,  may  be  rejected.  An  important  instance  of  this  is  the  case  of 
the  charterer  who,  having  chartered  a  vessel,  and  then  put  her  up  as  a 
general  ship  to  carry  goods  for  different  merchants,  advances  a  claim 
either  for  the  chartered  freight,  or  for  that  profit  which  he  would  have 
derived  from  the  excess  of  the  bills  of  lading  freights  over  the  chartered 
freight.  In  this  case  it  is  evident  that  as  the  chart^er  would  have  had 
to  pay  over  to  the  ship-owner  the  chartered  freight  eat  of  the  bilJ«  of 
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lading  fi'eights,  the  total  amount  received  by  both  charterer  and  ship 
owner  would  have  been  the  bills  of  lading  freights  and  nothing  more. 
and  that  consequently  the  charterer's  claim  may  be  entirely  disreganlHl 
if  the  claim  for  bills  of  lading  freight  l>e  allowed,  while  to  admit  the 
former  claim,  and  at  the  same  time  to  allow  the  latter,  would  be  notliiniL 
more  or  less  than  to  pay  the  chartered  freight  or  the  charterei-'s  proti:. 
as  the  case  may  be,  twk^e  over.  From  these  considerations  it  follows 
that  the  only  persons  who  need  be  considered  in  reference  to  the  olas^^ts 
of  claims  above  enumerated  are  the  owner  of  ship  and  the  owner  ot 
goods. 

After  these  preliminarj^  considerations,  we  .will  proceed  to  explain  the 
mode  in  which  the  general  principles,  relating  to  the  measurement  ot 
damages,  on  which  we  have  already  stated  that  our  report  is  fountl<?d. 
shonkl,  in  our  o])inion  be  applied.  Before, however,  examining  anyone 
class  of  claims,  it  will  be  useful  to  direct  attention  to  the  peculiar  Vhar 
acter  of^the  profits  which  are  expected  to  be  derived  from  a  ship  or 
cargo  destroyed  in  the  middle  of  a  voyage.  As  regards  the  ship,  the>e 
profits  are  of  an  entirely  uncertain  and  contingent  character,  not  moivly 
because  she  might  have  been  lost  or  greatly  damaged  at  a  substM|uebt 
period  of  her  voyage,  but  because,  from  the  very  nature  of  the  case,  the 
duration  of  the  whole  voyage  would  have  depended  on  contingeinif> 
which  cannot  be  foreseen  or  measured.  But  the  greater  the  length  (•: 
the  voyage  the  greater  the  wear  and  tear  of  ship  and  outfit,  the  gi-eat^r 
tfie  consumption  of  .stores  and  the  amount  of  the  wages,  and  co«s<? 
quently  in  almost  all  cases  the  less  the  profits  of  the  ship  owner. 

As  regards  goods  which  are  lost  during  their  carriage  by  sea.  the 
same  uncertainty  as  to  the  duration  of  the  whole  voyage  renders  the 
profits  expected  to  be  realized  by  them  uncertain  and  contingi'nt. 
Wliere  the  loss  is  only  partial,  and  some  of  the  goods  arrive  at  theiK>rt 
of  destination,  or  where  the  ship  is  only  damaged  and  not  wholly 
[7]  •lost,  and  after  being  repaired  reaches  the  port  for  which  she  w;is 
originally  bound,  the  loss  which  has  been  actually  sustaimnl  is 
capable  of  definite  measurement ;  but  where  the  loss  of  goo<ls  and  ship 
is  total,  the  profits  which  would  have  been  derived  but  for  such  loss  are 
of  so  uncertain  and  speculative  a  character  that,  in  our  opinion,  thej 
ought  to  be  rejected  as  an  element  of  damages  in  accordance  with  those 
principles  for  which  we  have  already  cited  very  high  authority.  It  is. 
in  fact,  in  accordance  with  those  principles  that  such  expected  pi-olits 
both  of  ship  and  cargo  in  cases  of  a  total  loss  have  been  uniformly  re 
jected  in  the  courts  of  America  as  items  of  damage.  To  prove  this  im- 
portant proposition  we  need  but  refer  to  the  judgments  already  s(*tont. 
and  to  the  following  passages  from  other  judgments  of  some  of  the 
most  eminent  American  judges. 

The  probable  or  pofisible  benefit*  of  a  voyafro  as  yet  in  fieri  can  never  affonl  a  si(' 
mlo  by  which  to  estimate  damages  in  cases  of  a  marine  trespass.  There  is  so  mu-'c 
uncertainty  in  the  rule  itself,  so  many  contingeucies  which  may  vary  or  extioffuKoh  :^ 
application,  and  so  many  ditlicalties  iu  sustaining  its  legal  correctness,  that  the  cour; 
cannot  believe  it  proper  to  entertain  it.— C Amiable  Nancy,  3  Wheat.,  346.) 

Again: 

In  cases  of  marine  torts  this  court  has  deliberately  settled  that  the  probable  pn^^' 
of  a  voynge  are  not  a  fit  mode  for  the  ascertainment  of  damages.  It  is  considere^i  tbil 
the  rule  is  too  uncertain  in  its  own  nature  aud  too  limited  in  its  applicability  to  eui-'-' 
it  to  judicijil  sanction. — (The  Amistad  de  Rues,  5  Wheat.,  385.) 

The  same  view  is  not  less  strongly  expressed  in  Sedgwick  on  D^ 
ages,  p.  70.  • 

Among  the  classes  of  claims  to  be  considered,  we^aye  placed  lin*^ 
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relating  to  the  whaling  and  fishing  vessels  first,  not  only  on  account  of 
their  being  most  important  in  regard  to  amount,  but  also  because  they 
illustrate  in  the  most  striking  manner  the  soundness,  and  indeed  almost 
the  necessity,  of  the  rules  which  have  been  established  by  the  courts  of 
England  and  America  on  the  basis  of  those  principles. 

The  cases  then  which  we  are  now  about  to  consider  are  those  relating 
to  the  whaling  and  fishing  vessels.  The  whaling  and  fishing  voyages 
for  which  these  vessels,  vessels  generally  of  small  tonnage,  are  equipped, 
provisioned,  and  outfitted,  extend  over  long  periods,  rarely  of  less  than 
three  or  four  years,  so  that  the  outfit  and  stores  with  which  they  are 
originally  provided  are  of  .proportionately  great  value,  in  fact,  probably 
in  the  majority  of  cases,  of  much  greater  value  than  the  vessels  them- 
selves. In  the  course  of  these  voyages  the  vessels  put  into  port  from 
time  to  time,  and  disbursements  are  made  by  the  masters,  who  draw  for 
this  purpose  upon  their  owners,  and  the  master  and  crew  in  lieu  of 
Avages  generally  receive  a  share  of  the  vessel's  earnings.  At  the  end 
of  the  voyages  the  vessels  are  necessarily  very  considerably  deteriorated 
by  wear  and  tear,  their  stores  are  almost  entirely  consumed,  and  the 
greater  part  of  their  apparel  and  outfit  rendered  completely  unservice- 
able and  worthless.  This  being  the  general  character  of  these  whaling 
and  fishing  adventures,  it  is  difficult  to  conceive  a  case  in  which  dam- 
ages can  be  of  more  spexjulative  or  contingent  a  character  than  those 
which  are  claimed  for  the  loss  of  the  gross  earnings  which  the  owners 
might  be  expected  to  have  realized  at  the  termination  of  these  long 
voyages,  which  were  prematurely  put  an  end  to  by  the  capture  of  the 
vessels.  In  the  first  place  the  realization  of  the  earnings  and  the  esti- 
mate of  their  amount  in  this  most  hazardous  and  speculative  of  trades 
must  necessarily  be  in  the  highest  degree  uncertain  and  problematical. 
In  the  second  place,  even  if  it  were  practicable  to  estimate  the  probable 
amount  of  these  prospective  earnings,  a  claim  for  that  amount  would  he 
entirely  illusory,  unless  enormous  deductions  were  made,  which  again 
are  difficult  to  estimate  in  any  one  particular  case  with  any  reasonable 
degree  of  certainty  ;  such  as  deductions  for  the  very  considerable  wear 
and  tear  of  the  vessels,  the  great  consumption  of  stores,  and  the  de- 
struction of  by  far  the  greater  part  of  the  outfit,  which  must  necessa- 
rily have  taken  place  before  the  full  earnings  could  have  been  realized. 
It  is  therefore  manifest  that  in  the  damages  for  which  compensation  is 
demanded  in  the  claims  now  under  consideration  there  exist  all  those- 
elements  of  uncertainty,  remoteness,  and  difficulty,  which  would  un- 
doubtedly lead  the  courts,  both  in  America  and  in  England,  to  reject 
the  claim  altogether,  in  accordance  with  the  principles  laid  down  in  the 
judgments  which  have  been  ali'endy  cited  or  referred  to. 

The  mode,  moreover,  in  which  this  claim  for  prospective  earnings  has 
been  preferred  leaves  one  without  the  slightest  data  for  estimating  in. 
any  one  individual  case  the  compensation  which  could  with  any  propri- 
ety be  claimed  for  these  contingent  profits.  The  total  claim  in  respect 
of  the  whaling  and  fishing  vessels  amounts  to  about  eight  and  a  halt 
millions  of  dollars,  about  half  of  which  is  demanded  for  the  loss 
[8]  of  prc*spective  earnings,  without  any  deduction  whatever.  The 
claim  is  therefore  from  the  very  nature  of  the  case,  for  reasons 
already  stated,  perfectly  illusory,  and  we  are  scarcely  surprised  to  find- 
that  this  enormous  claim  for  prospective  earnings,  which  is  really  dou- 
ble the  value  ascribed  by  the  claimants  themselves  to  the  ships  and 
outfits,  can  be  proved,  as  will  be  shown  hereafter,  to  be  equivalent  to 
claiming,  over  and  above  the  whole  capital  invested  in  those  speculative 

Digitized  by  VjOOQ  IC 


996  TREATY   OP   WASHINGTON. 

adventures,  a  profit  on  such  capital  at  a  rate'  exceeding  300  per  cent 
per  annum. 

From  all  these  considerations  it  seems  evident  that  in  this  case,  if  any. 
there  is  every  reason  to  apply  the  rule  laid  down  so  emphatically  in  the 
judgments  .already  cited,  namely,  to  strike  out  the  whole  claim  for  pro^ 
spective  earnings,  and  to  allow  simply  the  value  of  the  secured  earnings. 

When,  however,  it  is  attempted  to  apply  this  rule,  a  very  considera- 
ble difliculty  presents  itself,  for  at  the  same  time  that  it  is  impossible  to 
rely  upon  the  statement  of  the  claimants  as  to  the  value  of  these  secnretl 
earnings,  it  would  always  remain  impossible  to  test  or  correct  it  by  any 
such  evidence  as  is  afforded  in  ordinary  cases  of  cargo  by  invoices,  bills 
of  lading,  and  other  like  documents.  Moreover,  if  the  amount  of  these 
secured  earnings  were  allowed,  it  would  be  necessary  to  make  a  deduc- 
tion from  the  value  of  the  ship  and  her  outfit  on  account  of  wear  and 
tear  and  consumption  of  stores  and  other  disbursements  on  that  gener- 
ally long  period  of  her  voyage  on  which  these  earnings  were  actually 
secured. 

The  problem  therefore  which  has  to  be  solved  is,  assuming  the  value 
of  the  secured  earnings  not  to  be  known,  to  find  an  amount  which  will 
be  equal  to  those  secured  earnings  less  the  wear  and  tear,  &c.^  sustained 
by  the  vessels  up  to  the  time  of  their  capture,  and  we  think  the  solutioti 
is  to  be  found  in  the  following  consideration.  It  is  evident  that  tb^ 
amount  which  we  have  just  defined  is  equal  to  the  net  profits  realized 
by  the  owner,  together  with  the  wages  and  disbursements  up  to  the 
time  of  capture.  If,  then,  we  assume,  as  we  certainly  may  with  safety, 
that  this  net  profit  would  not  for  the  whalers  destroyed  by  any  one 
•cruiser  on  the  average  exceed  25  per  cent,  per  annum  on  the  original 
value  of  the  vessels  and  their  outfits,  it  follows  that  full  compensation 
will  be  granted  for  all  losses  sustained  up  to  the  time  of  capture,  if  in 
addition  to  the  original  value  of  the  vessels  and  outfits  an  allqwance  he 
made  equal  to  the  net  profit  at  the  aforementioned  rate  for  the  periinl 
from  the  commencement  of  the  voyage  up  to  the  capture,  together  with 
the  wages  and  disbursements  during  that  period.  This  is,  then,  the 
course  which  we  propose  to  adopt,  and  the  effect  of  it  will  be  to  give 
compensation  for  the  secured  earnings  on  the  hypothesis  that  the  own- 
•er's  net  profit  derived  from  the  whaling  adventure  is  at  the  high  rate  of 
25  per  cent,  per  annum  on  the  original  value  of  his  vessel  and  its  outfit, 
w^hich  hypothesis,  although  it  may  not  be  true  of  each  particular  whaler. 
will  be  true  on  the  average  of  all  the  whalers  destroyed  by  the  cruii^ers. 

Passing,  then,  from  the  case  of  the  whalers  we  come  to  the  cases  of 
the  other  ships.  These  are  either  vessels  in  ballast  or  ve^ssels  carrying 
goods.  Although  the  claims  relating  to  the  former  class  of  vessels' pre- 
sent no  real  difficulty,  it  will  nevertheless  be  found  useful  to  consider 
fully  the  grounds  of  the  principle  by  which  they  ought  to  be  adjusted, 
because  their  explanation  will  throw  much  light  on  the  claims  relatiag 
to  the  latter  class  of  vessels,  and  will  serve  to  point  out  the  mode  in 
which  some  im)>ortant  and  difiicult  questions  in  connection  with  them 
♦can  be  satisfactorily  solved. 

As  a  ship  is  of  no  use  except  by  earning  freight,  it  is  evident  thai 
her  value  must  principally  depend  on  the  freight  she  is  capable  of  ean> 
ing,  and  it  follows  that  the  value  of  a  vessel  which  is  fixed  with  a  char- 
ter, but  which  has  not  commenced  her  voyage,  and  has  not  loaded  her ' 
cargo,  is  not  greater  than  her  value  would  be  if  she  were  not  chartered, 
unless,  indeed,  the  charter  happens  to  stipulate  for  a  freight  higher 
than  that  generally  prevailing  at  the  time.  To  give  thei-efore  in  sut^h  a 
ease  the  groja*  chartered  freight  as  well  as  the  value  of  the  vessel  as** 
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her  outfit  would  be  to  grant  compensation  both  for  her  real  value  and 
also  for  what  is  the  principal  element  in  her  value;  it  would  belike 
giving  for  a  house  which  is  rented  not  merely  its  real  value  in  the  mar- 
ket, but  also  over  and  above  that  the  annual  rent,  or  rather  inasmuch 
as  the  freight  could  not  have  been  earned  until  after  a  considerable 
time  and  without  a  proportionately  very  large  expenditure,  it  would  be 
like  paying  for  a  cotton  mill  in  addition  to  its  actual  value  in  the  mar- 
ket the  price  of  all  the  cotton  manufactured  in  it  during  a  year.  This 
obvious  truth  is  easily  confirmed  by  the  experience  of  merchants  and 
ship-owners,  as  well  as  by  the  evidence  constantly  given  in  maritime 
cases;  but  it  may  be  worth  while  to  illustrate  it  by  one  of  the  claims 
which  is  actually  put  forward,  and  which  will  be  found,  when  we  come 
to  examine  this  class  of  claims  separately,  to  be%  a  fair  type  of  the 

whole  class.  The  Highlander  is  described  at  page  40  of  the 
[9]        ♦statement  as  a  vessel  of  1,050  tons,  which  sailed  on  the  17th 

December,  1867,  in  ballast  from  Singapore  to  Akyab  for  a  cargo 
of  rice.  Nine  days  afterward,  when  lying  at  anchor  in  the  Straits  of 
Malacca,  she  was  capture<l  and  destroyed  by  the  Alabama.  Yet  for  this 
vessel,  which  had  scarcely  commenced  her  voyage,  and  had  not  even 
arrived  at  her  intended  port  of  loading,  a  claim  exceeding  $()8,000  is 
advanced  for  freight,  over  and  above  $  114,000  for  the  vessel  itself.  Now, 
the  gross  freight  of  $68,000  (assuming  it  for  the  present  argument  to 
have  been  the  real  chartered  freight)  would  not  have  been  earned,  if  at 
all,  until  after  the  termination  of  a  long  voyage,  when  the  owner  would 
have  lost  a  very  great  part  of  it  by  the  wear  and  tear  of  the  vessel  and 
her  outfit,  the  consumption  of  her  stores,  the  wages  he  would  have  had 
to  pay  to  the  master  and  crew,  and  the  charges  he  must  have  incurred 
at  the  ultimate  port  of  discharge,  before  the  freight  could  have  been 
collected  and  received.  The  gross  freight  of  $68,000  would  thus  have 
been  diminished  by  all  that  loss  and  expenditure  until  it  had  become 
what  is  conveniently  called  "  the  net  freight,"  which  is  in  fact  the  only 
profit  derived  by  the  owner  from  his  vessel.  But  this  is  not  all,  for  this 
net  freight  itself  would  not  have  been  realized  until  the  cargo  had  been 
discharged  at  the  end  of  the  voyage,  and  therefore  not  until  long 
after  the  time  when  the  ship  was  actually  captured,  which,  it  will  be 
remembered,  is  the  time  at  which  compensation  is  supposed  in  the  state- 
ment to  be  assessed,  and  from  which  interest  is  claimed.  To  give,  there- 
fore, in  the  case  we  have  just  cited,  over  and  above  the  $114,000  (the 
alleged  value  of  the  ship)  the  sum  of  $68,000  for  the  freight,  would  be, 
in  fact,  to  give  the  ship-owner  a  profit  of  over  60  per  cent,  in  nine  days, 
or  a  profit  at  the  rate  of  2,400  per  cent,  per  annum^on  the  value  of  his 
vessel. 

We  hav^  insisted  at  such  great  length  on  truths  so  obvious,  because 
demands  of  a  like  exorbitant  nature  are  constantly  made  in  the  cases  of 
vessels  in  ballast,  and  because  claims  founded  on  an  exactly  similar 
fallacy,  and  scarcely  less  unreasonable,  are  also  advanced  for  the  full 
freights  of  vessels  which  were  carrying  cargo  at  the  time  of  their  cap- 
ture. In  the  former  class  of  cases  we  actually  find  the  owners  of  three 
vessels  which  had  scarcely  commenced  their  voyage  claiming  over  and 
above  the  value  of  the  vessels  and  outfit  the  enormous  sum  of  $127,000 
for  gross  freight.  There  is,  however,  no  difficulty  whatever  in  dealing 
Avith  these  cases  so  as  to  compensate  the  owners  for  any  loss  actually 
sustained  at  the  time  of  capture.  The  considerations  we  have  already 
adduced  in  reference  to  the  nature  of  the  profits  of  a  voyage  show  that^ 
the  net  freight  in  any  one  particular  voyage  always  is,  as  can  be  but' 
too  clearly  proved  by  the  ledgers  of  ship-owners,  one  of  the  most  un- 
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certain  of  profits,  and  is  therefore  never  in  cases  of  the  total  loss  of  a 
ship  considered  a  proper  item  of  damage  or  compensation.  It  is  evidem. 
therefore,  that  ample  compensation  will  be  given  in  these  cases  if,  iii 
addition  to  the  original  value  of  the  ship  and  outfit,  an  allowance  l)e 
made  for  the  wages  and  other  disbursements  during  the  short  period  or 
the  voyage  which  had  elapsed  before  the  capture,  together  with  interest 
at  tiie  ordinary  rate  on  the  value  of  the  vessel  from  the  commencement 
of  the  voviige  up  to  the  time  of  capture.  Even  this  allowance,  w^ 
Believe,  has  in  no  English  or  American  case  ever  been  awarded. 

It  will  be  observed  that  in  the  case  of  the  whaling  and  fishing  voyages 
we  have  allowed  an  jverage  net  profit  of  25  per  cent.,  whereas  iu  thf 
case  of  the  other  ships  we  i)ropose  to  allow  only  an  ordinary  rate  ot 
interest.  The  reason  of  this  difference  is  obvious;  in  the  one  ease  net 
profit  is  allowed  in  lieu  of  earnings  actually  secured  and  in  existence  at 
the  time  of  the  capture,  while  in  the  latter  case  the  earnings  of  the 
vessels  are  not  then  in  existence,  but  are  wholly^  prospective  and  eou 
tingent. 

We  have  still  to  consider  the  cases  of  vessels  carrying  cargo  at  tlu* 
time  of  their  capture.     After  the  arguments  just  urged  in  reference  to 
vessels  in  ballast,  it  is  unnecessary'  again  to  show  that  a  claim  tor  full 
freight  over  and  above  the  value  of  the  vessel  without  making:  any 
deductions,  or  in  other  words  a  claim  for  "full  freight"  inst<^ad.  of  for 
"  net  freight,"  cannot  be  seriously  maintained.    The  same  arguinenu* 
lead  to  the  presumption  that  the  proper  mode  of  compensating  the 
owners  of  these  freighted  vessels  would  be  to  give  them  the  value  ot 
the  ship  and  her  outfit  at  the  port  of  departure,  and  an  additional 
allowance  sufficient  to  cover  the  wages  and  other  disbursements  up  to 
the  time  of  the  loss,  together  with  interest,  at  the  ordinary  rate  from 
the  commencement  of  the  voyage.    This  mode  of  compensation  is  iu 
our  oi)inion  not  only  fair  and  reasonable,  but  can,  we  believe,  be  prore*l 
to  be  the  only  method  of  compensation  which  can  be  properly  applied 
to  the  present  claims.    In  order  to  show  this  it  will  be  important  to 
bear  in  mind  the  manner  in  which  this  question  has  been  solved  in  the 
courts  of  America.    This  may  be  gathered  from  the  decisions  in  the 
leading  cases  already  cited,  as  well  as  from  the  following  jiassage  whirh 
bears  directly  on  this  point  from  the  judgment  of  the  Supreme 
[10]      Court  of   the   United   States  in  the  **case  of  the  A]>oUon.  'J 
Wheaton,  302:  "THe  court  on  various  occasions  has  expressed 
its  decided  opinion  that  the  probable  profits  of  a  voyage  either  upon 
the  ship  or  cargo  cannot  furnish  any  just  basis  for  the  computation  of 
damages  in  cases  of  marine  tort.    That  basis  has  accordingly  in  every 
case  been  rejected.-^ 

The  mode  of  compensation  which  we  have  above  pointed  out  is,  we 
believe,  to  the  extent  ^nd  on  account  of  the  additional  allowance  whicb 
it  gives,  more  liberal  than  that  which  is  adopted  by  the  courts  ot 
America. 

In  the  court  of  admiralty  of  England  another  method  has  been  applie<l. 
at  any  rate,  where  the  yessel  has  been  lost  near  the  completion  of  her 
voyage.  It  will  be  found  stated  in  the  Gazelle,  2  W.  Kob.,  279,  the 
Canada,  1  Lush.,  586,  and  the  Amalia,  5  !N.  R.,  164;  and  it  may  be  ex- 
plained in  the  following  manner:  The  compensation  is  estimated  npoo 
the  assumption  of  a  successful  termination  of  the  voyage;  it  includes 
the  value  of  the  ship  at  the  port  of  discharge,  or,  in  other  \^ords,  her 
^  value  at  the  port  of  departure,  less  the  wear  and  tear  and  consumption 
*  of  stores  for  the  whole  period  of  the  voyage;  to  this  is  added- the  gnx^ 
freight,  less  those  expenses  which  would  have  been  inciu*red  iu  eaniio^' 
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the  freight,  and  which  have  been  saved  to  the  owner,  that  is,  the  wages 
of  the  crew  and  disbursements  during  the  uncompleted  portion  of  the 
voyage,  together  with  those  expenses  at  the  port  of  discharge  which 
must  have  been  incurred  by  him  before  the  freight  couhl  have  been 
received.  This  compensation  will  be  seen  without  much  difficulty  to  be 
exactly  the  amount  of  the  net  freight,  together  with  the  wages  and  dis- 
bursements paid  and  incurred  before  the  loss  of  the  vessel,  or,  in  other 
words,  the  ship-owner  gets  the  expected  net  profit,  together  with  the 
wages  and  disbursements  he  has  actually  paid.  As,  however,  the  amount 
of  compensation  is  arrived  at  upon  the  assumptiou  of  the  termination  of 
the  voyage,  it  will  be  necessary,  as  explained  by  Dr.  Lushington  in  the 
Amalia,  to  make  a  deduction  in  respect  of  discount  for  its  unexpired 
portion.  This  method,  which  evidently  assumes  that  the  net  freight, 
and  therefore  also  the  time  when  the  voyage  woulTl  have  been  completed, 
can  be  ascertained  with  reasonable  certainty,  can  be  usefully  ai)plied 
when  the  loss  occurs  near  the  termination  of  the  voyage,  and  the  ves- 
sel's average  speed  is  known.  Where,  however,  the  ship  is  lost  at  an 
early  period,  and  where  also  nothing  is  known  of  her  character  or  speed, 
it  seems  that  the  method  we  propose  is  in  many  respects  preferable,  not 
only  because  the  other  method  cannot  in  such  a  case  be  applied  with 
any  reasonable  certainty,  but  also  because  it  violates  the  sound  legal 
principle  that  contingent  profits  ought  not  to  be  considered  an  item  of 
eimipensation.  Our  method,  on  the  other  hand,  is  in  accordance  with 
the  wjcU  established  rule  which  is  almost  invariably  applied  when  dam- 
ages are  demanded  for  the  detention 'or  loss  of  property,  namely,  that 
the  only  way  in  which  contingent  and  unascertainable  profits  ought  to 
be  taken  into  account  is  by  awjirding  interest  on  the  value  of  the 
property.  See  the  elaborate  judgments  in  the  case  of  the  British 
Columbia  Saw  Mill  Company  r.v.  Nettleship,  L.  E.,  3  C.  P.,  499. 

But  whether  the  method  which  is  sometimes  applied  by  the  court  of 
.admiralty  be  or  be  not  preferable,  this  is  at  any  rate  certain,  that  it  is 
entirely  incapable  of  being  applied  to  the  present  class  of  claims,  not 
merely  for  the  reasons  previously  indicated  that  the  probable  termina- 
tion of  the  voyage  could  not  be  estimated  in  the  absence  of  all  informa- 
tion as  to  the  character  or  speed  of  the  vessel,  and  that  the  losses 
claimed  for  generally  occurred  in  the  earlier  period  of  the  voyages,  but 
because  the  actual  gross  freight  is  an  indispensable  element  in  the  cal- 
culation required  by  that  method.  Now  the  form  in  which  the  state- 
ment is  framed  renders  it  impossible  to  ascertain  what  this  gross  freight 
a(!tuully  was.  The  claims  for  freight  are  so  constantly  combined  with 
those  for  "loss  of  charter-party,"  "profits  on  charter,"  and  "insurances 
on  freight,'^  that  it  is  not  possible  to  disi^over  to  what  extent  these 
demands  constitute  (for  reasons  already  fully  stated)  "double  claims 
for  single  losses."  In  fact,  after  very  careful  calculations  made  on  the 
basis  of  the  valuations  in  the  statement,  we  arrived  at  figures  which 
proved  beyond  a  doubt  that  the  amounts  claimed  for  freight  could  not 
possibly  represent  freights  which  the  vessels  actually  obtained.  Being 
then  convinced  by  this  kind  of  redtwtio  ad  absurdum  that  these  claims 
for  freight  are  either  grossly  exaggerated  in  their  amounts  or  involve 
double  claims,  and  the  actual  billot-lading  freight  not  being  given,  we 
have  come  to  the  conclusion  that  for  this  reason  alone  it  would  be 
utterly  impossible  to  apply  the  rule  before  mentioned  as  sometimes 
adopted  in  our  court  of  admiralty.  Under  these  circumstances  we  think 
there  can  be  but  little  doubt  of  the  proi)riety  of  the  rule  which  we  have 
proposed,  not  only  because  it  is  the  same  as  is  adopted  by  the  courts  of 
America,  except  so  far  as  it  is  more  liberal  on  account  of  the  additional 
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allowance  which  it  ^vea,  but  also  because  it  is  consistent  with  wefl 
established  principles  of  jurisprudence,  and  by  recouping  to 
[II]  •the  owner  the  orif^inal  value  ot*  his  ship  and  the  money  he  has 
paid  for  wages  and  disbursements,  gives  to  him  complete  compt^n- 
sation  except  in  so  far  as  it  disregards  what  in  a  case  of  total  loss  is 
and  must  always  continue  to  be,  entirely  uncertain  and  unascertaiuable. 
namely,  the  profit  or  loss  which  might  have  accrued  to  him  on  the  com- 
pletion of  the  voyage.  It  can,  moreover,  be  shown  by  a  calculation  of 
no  great  difficulty  that  in  the  generality  of  the  cases  which  present 
themselves  in  these  claims  our  method  of  compensation  leads  to  as  large, 
and  in  some  cases  even  to  a  larger  allowance  than  would  be  arrived  at. 
if  the  actual  gross  freight  were  known  and  the  other  method  api)lied 
to  it. 

In  short,  considering  that  we  have  allowed  the  full  value  of  the  ves- 
sels without  making  any  deduction  for  wear  and  tear  previous  to  the 
capture,  the  eflect  of  our  method  is  to  place  the  ship-owner  in  the  same 
position  in  which  he  would  have  been  if  he  had  not  embarked  in  th*^ 
iinsuc'cessful  adventure,  and  had  invested  his  capital  at  the  ordinarv 
rate  of  interest, 

As  regards  ''  the  claims  by  the  owners  of  goods  shipped  on  board  the 
captured  vessels,''  they  no  longer  present  any  difficulty,  for  all  that  hajj 
been  said  in  reference  to  the  other  classes  of  claims  points  conclusively 
to  the  rule  which  is  so  distinctly  laid  down,  and  the  expediency  anil 
soundness  of  which  are  so  strongly  insisted  on  in  the  passage  which  we 
have  already  cited  from  the  judgment  of  Mr.  Justice  8tory  in  the  case 
of  the  Lively.  In  the  same  judgment  it  is  laid  down  by  that  most  dis- 
tinguished judge  that  "In  case  of  a  total  loss  the  invoice  price  and  in- 
terest as  adopted  by  the  Supreme  Court  is  a  fair  and  reasonable  C4)m- 
pensation.'' 

We  propose,  however,  in  this  case  also  to  jwlopt  a  more  liberal  course 
than  is  followed  by  the  courts  of  America,  and  to  place  the  owner  in 
the  same  position  in  which  he  would  have  been  if  he  had  not  embarked 
in  the  unsucessful  adventure  and  had  derived  the  ordinary  interest  from 
his  capital,  and  to  make  an  allowance  as  will  be  hereafter  mentioned  to 
cover  that  interest. 

There  remains  for  us  to  point  out  the  manner  in  which  we  have  esti- 
mated the  value  of  the  vessels  at  the  time  of  their  leaving  their  ix)rt 
of  departure,  and  the  value  of  the  goods  at  the  time  of  their  shipment. 

It  will  at  once  be  admitted  by  those  who  are  at  ali  familiar  with  the  prac- 
tice of  the  courts  in  maritime  cases,  that  it  is  impossible  to  place  mnch 
reliance  on  the  opinion  or  evidence  of  ship-owners  and  merchants  as  tv 
the  value  of  property  which  they  are  seeking  to  recover.  Ship-owners 
are  in  the  habit  of  founding  their  estimates  not  on  what  would  be  the 
market  price  of  the  vessel  at  the  time  of  her  loss,  but  on  the  origiDal 
cost  price,  and  often  take  into  account  the  amounts  which  they  have  ex- 
pended at  different  times  without  making  any  proper  deduction  for  the 
wear  and  tear  and  damage  which  have  been  sustained.  Merchants  ai*e 
inclined  to  estimate  the  value  of  their  goods  by  the  profit*  which  they 
had  hoped  to  realize,  without  making  any  allowance  for  the  risk  of  the 
market  price  falling,  or  other  contingencies  on  which  those  profits  j?o 
often  depend. 

A  striking  illustration  of  the  truth  of  these  remarks  may  be  found  in 
the  case  of  the  British  vessels  which  were  sunk  in  the  river  S^ne  in  tlie 
course  of  the  military  operations  conducted  by  the  German  armies  ia 
the  recent  war  with  France.  The  owners  presented  a  claim  for  £20,1*7(1 
but  when  this  claim,  which  was  intrusted  tor  ^^g§|i|@^iigcby  the  iiff 
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man  government  to  Her  Majesty^s  government,  was  sifted  and  examined 
by  the  board  of  trade,  it  was  found,  in  accordance  with  the  very  able 
report  of  the  learned  registrar  of  the  court  of  admiralty,  that  the  own- 
ersfwere  not  entitled  to  any  larger  amount  than  £6,899. 

There  is,  to  say  the  least,  no  reason  to  suppose  that  the  statements 
made  by  the  claimants  ia  the  present  case  as  to  the  values  of  the  ves- 
sels, their  freights,  earnings,  and  cargoes  are  more  trustworthy  than 
such  stateoients  are  generally  found  to  be  when  properly  tested  and  ex- 
amined.   We  find,  for  instance,  as  we  have  already  stated,  ship-owners 
X>utting  forward  claims  for  full  freights  and  earnings  without  making 
any|deductions  whatsoever,  so  that  they  are  in  effect  demanding  profits 
at  a  rate  exceeding  200  per  cent,  and  sometimes  exceeding  2,000  per 
cent,  per  annum.    We  find  in  that  class  of  claims  Which  we  noticed  in 
the  first  place,  and  which  are  the  most  important  as  regards  amount,  the 
owners  of  whaling- vessels  demanding  the  whole  value  of  their  ships 
and  outfits,  although  they  have  received  more  than  $700,000  from  insur- 
ance companies,  who  at  the  same  time,  and  in  addition,  put  forward  a 
claim  for  the  same  amount.    We  find  the  charterer  claiming  for  the  loss 
of  the  charter-pjirty  or  his  profit  thereon,  while  the  ship-owner  demands 
the  freight  in  full }  and  finally  we  find  merchants  claiming  profits  on 
their  goods  at  the  rate  of  30  and  40  and  even  60  per  cent,  per  annum, 
without  making  any  allowance  for  freight  and  for  charges  payable 
[12J      at  the  port  *of  destination.     Under  these  circumstances  we  think 
it  right  to  express,  most  emphatically,  our  dissent  from  the  asser- 
tion ^nade  in  page  471  in  the  sixth  part  of  the  American  case,  "  that  the 
statefnent  shows  all  tJie  facta  necessary  to  enable  the  tribunal  to  reach  a  con- 
clusion as  to  the  amount  of  the  injury  committed  by  the  cruisers.^^    On  the 
contrary,  that  this  assertion  is  not  in  any  degree  warranted  will  appear 
from  the  two  following  radical  defects  in  the  statement :    In  the  first 
place,  as  regards  the  ships,  neither  their  age  nor  their  class  is  given,  and 
in  some  cases  not  even  their  tonnage;  as  regards  the  cargoes,  in  no  in- 
stance do  the  claims  specify  the  quantity  either  in  measurement  or 
weight,  and  in  the  cases  of  ships  loaded  with  general  cargo,  the  quality 
or  description  of  the  goods  is  not  even  mentioned  or  indicated.    In  the 
second  place,  the  statement  is  framed,  to  say  the  least,  in  so  imperfect 
a  manner,  that  in  the  maiority  of  cases  it  is  impossible  to  ascertain  even 
what  is  the  value  given  by  the  claioHints  themselves  to  their  own  prop- 
erty.    That  this  latter  most  essential  defect  would  more  than  anything 
else  embarrass  us  in  the  course  6f  our  investigations  is  manifest ;  but 
the  form  in  which  it  shows  itself  in  the  statement,  and  the  doubts  and 
difiiculties  to  which  it  gives  rise,  seem  to  require  a  full  explanation,  in 
order  that  it  may  be  clearly  seen  how  we  were  prevented  from  deal- 
ing with  the  claims  in  the  simple  and  satisfactory  manner  in  which  they 
could  otherwise  have  been  disposed  of.     We  have,  at  an  early  part  of 
our  report,  proved  that  the  insurance  claims  can  have  no  direct  bearing 
on  the  amount  of  compensation  to  h^  awarded  5  yet  on  looking  at  the 
stiitement  it  will  be  found  that,  instead  of  containing  the  material  data, 
such  as  the  age  and  class  of  the  vessels,  the  invoice  price  of  the  goods, 
and  the  bill  of  lading  freight,  it  is  crowded  and  confused  with  what 
ought  in  truth  to  have  been  considered  the  immaterial  evidence  of  claims 
advanced  by  insurance  companies.    In  the  case  of  the  whaling-vessels, 
this  circumstance  occasions  but  little  difficulty ;  for  as  we  find  the  own- 
ers protesting  against  any  diminution  of  their  claims  by  reason  of  their 
having  received  the  amounts  comprised  in  the  claims  of  the  insurance 
coinpauy,  we  are  able  at  once  to  see  that  here  at  any  rate  are  double 
claims  for  single  losses,  to  the  extent  of  three  quarters  of  a  million^^t 
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dollars ;  but  in  tbe  cases  of  the  other  ships,  there  are  but  very  ftw 
iudications  to  show  whether  or  not  the  claims  are  "tainted  with  this  in- 
herent vice,"  so  tbat  where  claims  are  advanced,  as  they  almost  invaria- 
bly are,  in  conjunction  with  claims  by  insurance  companies,  it  is  very 
difficult,  as  regards  the  ships,  to  ascertain  for  certain,  and  as  ref?ani> 
the  irei|2:htsand  goodsitis(exceptiuginbutcomparatively  few  iastanct-^ 
impossible  (o  discover  the  particular  cases  in  which  double  compeusa- 
tipn  is  in  fact  claimed.  After  these  long,  but  necessary  preliminary  ob- 
servations, we  wall  proceed  to  state  the  method  we  have  adopted  iL 
order  to  arrive  at  a  fair  estimate  of  the  value  of  the  ships  at  the  com- 
mencement of  their  voyage,  and  the  value  of  the  goods  at  the  time  ol 
their  shipment. 

With  respect  to  thie  vessels,  we  have  collected  as  much  information  a> 
possible,  in  order  to  satisfy  ourselves  as  to  the  value  of  shipping  pro|»- 
erty  at  the  time  in  question ;  and,  having  formed  an  estimate  of  the 
average  market  price  of  such  property  per  ton,  we  have  allowed  for  the 
value  of  the  ships  at  that  rate  or  price.  We  believe  that  in  this  man 
ner  we  have  arrived  on  the  whole  at  a  very  liberal  estimate  of  tbe  valof 
of  the  vessels ;  and  we  are  confirmed  in  this  opinion  to  no  slight  extent 
by  comparing  our  estimate  with  the  value  given  in  some  of  the  moir 
moderate  of  the  claims,  as  well.as  with  the  amounts  of  insurances  on 
them  in  several  cases.  In  the  comparatively  few  cases  in  which  the  ton- 
nage is  not  specified,  we  have  done  our  best  to  ascertain  it  by  iuferencfs 
which  we  have  drawn  from  other  statements  in  the  claim. 

As  to  the  clmm  in  respect  of  goodSj  it  will  be  remembered  that  in  hv 
single  instance  does  the  statement  mention  the  quantity^  and  that  in  the  cofi 
of  vessels  carrying  general  cargoes  neither  the  quantity  nor  quality  is  gireti. 
In  a  few  instances,  we  have  been  able  to  ascertain  from  information  ob 
tained  in  this  country  that  the  claims  are  grossly  exaggerated  ;  but  ii 
all  the  other  cases  the  vagueness  of  the  statement  has  left  us  a1riio>t 
entirely  at  the  mercy  of  the  claimants.  It  is  not  easily  conceivable  that 
merchants  would  at  the  time  when  these  goods  were  shipped,  have  failed 
to  insure  them  at  their  full  value  ;  and  as  the  amount  of  the  claims  for 
insurances  on  them  bears  a  very  large  proportion  to  the  whole  amount 
of  the  claim,  we  very  strongly  suspect  that  what  is  claimed  over  auil 
above  the  insurances  represents  either  goods  for  which  the  ownei'shave 
been  paid  by  underwriters  who  ar#  not  subjecra  of  the  United  States,  or 
theprotits  which  were  expected  to  be  realized,  and  we  think  we  should  have 
been  probably  justified  in  taking  the  total  amount  claimed  for  insurance 
as  representing  at  least  the  full  value  of  the  goods.  It  must  also  be  bom*' 
in  mind  that  the  claims  include  not  only  the  alleged  value  of  the  goods  aud 
the  amounts  insured  on  them,  but  also,  in  a  very  great  number  of  cjise^s 
large  sums  for  profits  and  insurances  on  profit,  and  that  when  the 
[13J  rate  *of  profit  is  specified,  it  is  generally  as  much  as  20  and  some 
times  even  60  per  cent.  In  the  present  class  of  claims,  moreover,  as 
has  been  already  fully  explained,  it  is  utterly  impossible  from  the  modeio 
which  the  statement  is  framed,  and  in  the  absence  of  all  information  a? 
to  the  quantity  of  the  goods  or  their  invoice  prices,  to  know  whether 
their  alleged  value  and  the  amounts  insured  on  them  do  not  represent 
the  whole  price  which  the  owners  expected  them  to  realize  at  the  iwt 
of  destination,  and  tvhich  would  therefore  comprise  the  freight  payable 
in  respect  of  them,  nor  whether  the  insurances  did  not  cover  tbe  very 
goods  for  which  at  the  same  time  the  owners  are  claiming.  In  short,  it  i> 
not  possible  in  any  way  to  ascertain  to  what  extent  these  claims  are  iite 
from  *'  double  claims  for  single  losses ;"  but,  although  this  cannot  \r 
generally  discovered,  there  arises  a  very  strong  presumption,  from  t^- 
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fact  that  in  respect  of  the  whalers  such  double  claims  are  advanced 
to  an  extent  exceeding  25  i)er  cent,  of  the  values  of  the  vessels  and  their 
outfits^  and  from  the  amount  of  double  claims  which  can  bo  traced  in 
all  the  other  classes  as  well  as  from  the  few  cases  which  we  have  able  to 
detect  in  the  present  class,  that^here  also  in  the  case  of  the  carf^oes,  to 
a  very  considerable  extent,  has" compensation  been  claimed  twice  over. 
From  all  that  has  been  said,  we  think  that  any  one  who  examines  this 
complicated  mass  of  claims  in  the  manner  in  which  it  has  been  our  duty 
to  test  and  sift  them,  will  come  to  the  conclusion  that  the  course  we 
propose  for  the  purpose  of  estimating  the  value  of  the  goods  errs,  if  at 
all,  most  certainly  on  the  side  of  liberality. 

We  have  no  doubt  that  if  from  the  whole  amount  claimed  for  the 
value  of  the  goods  and  their  profits,  for  profits  and  insurances  on  pro- 
fits, be  deducted  15  per  cent.,  the  amount  so  arrived  at  would  still  exceed 
the  real  value  of  the  goods  at  the  time  and  place  of  their  shipment ;  but 
considering  that  we  are  disposed  to  grant  a  more  liberal  compensation 
than  is  awarded  in  the  American  courts,  and  to  treat  the  values  of  the 
cargoes  as  an  investment  entitled  to  an  ordinary  rate  of  interest,  we 
propose  merely  to  deduct  12  per  cent.,  and  to  assume  the  balance  as 
representing  the  value  of  the  goods  free  on  board,  together  with  the 
addition  of  such  ordinary  interest  fropi  the  time  of  shipment  until 
capture.  We  propose  to  adopt  this  course  for  the  purpose  of  the 
present  ass4*ssnieut,  although  we  are  convinced  that  if  ever  the  true 
facts  come  to  be  ascertained  by  an  inspection  of  the  invoice  prices  and 
bills  of  lading  of  the  goods,  it  will  be  found  that  we- have  greatly  over- 
estimated their  value.  We  will  now  concisely  recapitulate  some  of  the 
principal  reasons  on  which  this  conviction  is  founded,  observing  only 
that  their  full  force  cannot  be  appreciated  until  after  the  various  classes 
of  claims  have  been  sifted  and  examined. 

(«.)  Because  it  is  unlikely  that  any  great  quantity  of  goods  was  left 
uninsured,  and  it  is,  therefore,  probable  that  the  amounts  claimed  for 
insurances  represent  the  actual  vadue  of  the  goods,  and,  indeed,  more 
than  their  actual  value,  for  the  reason  about  to  be  stated. 

(b,)  Because  merchants  generally  insure  their  goods  to  no  inconsider- 
able extent  above  their  actual  value  at  the  port  of  shipment,  and  because 
the  amount  insured  invariably  includes  the  premiums  of  insurances, 
which  naturally  reached  a  high  rate  at  the  time  when  these  goods  were 
shipped. 

(c.)  Because  the  claim  includes  very  large  amounts  for  loss  of  profits, 
and  in  but  few  cases  the  rate  of  profit  is  ever  stated,  and  in  these  few 
c'ases  it  is  most  extravagant. 

id,)  Lastly,  because  there  is  every  reason  to  believe,  from  what  has 
been  discovered  in  the  other  classes  of  claims,  and  from  what  can  even 
sometimes  be  actually  traced  in  this  class,  that  hero  also  as  everywhere 
else  "double  claims  for  single  losses"  are  advanced  to  a  very  consid- 
erable extent. 

The  last  question  to  which  we  need  refer  in  this  part  of  our  report  is 
the  claim  put  forward'  by  the  masters  of  vessels  for  loss  of  wages  by 
reason  of  the  capture  of  their  vessels.  It  appears  to  us  that  this  claim 
does  not  fall  within  the  class  of  direct  claims  to  which  we  were  probably 
intended  to  limit  our  inquiries,  and,  therefore,  although  we  have  no 
hesitation  in  expressing  our  opinion  that  it  ought  to  be  altogether 
rejected,  we  do  not  think  ourselves  called  upon  to  explain  fully  the 
grounds  upon  which  our  opinion  is  founded,  and  think  it  sufficient  to 
make  the  following  observations  on  this  part  of  the  subject: 

In  the  first  place,  a  claim  for  loss  of  wages  by  the  master  has,  we  be- 
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lieve,  never  been  allowed  in  the  English  or  American  courts  in  cases  of 
collision  or  capture,  or  other  similar  cases ;  in  the  second  place,  if  ^^nch 
a  claim  were  not  inadmissible,  it  would  be  necessary  to  take  into  acconiit 
the  fiict  that  the  master  probably  obtained  other  employment,  aod 
thereby  earned  other  wages  after  the  capture  of  his  vessel,  as  well  as 
the  fact  that,  when  he  contracted  with  his  owners,  the  risk  of  the 
[14]  vessel  being  captured  *was  probably  taken  into  account  on  fixing 
the  wages ;  finally,  it  must  be  observed  that  the  claim  of  the 
master  for  loss  of  wages,  when  advanced  at  the  same  time,  as  it  inva- 
riably is  in  the  present  case,  with  a  claim  by  the  ship-owner  for  foil 
freight,  is  not  less  unjust  than  the  claim  by  the  owner  for  the  amount  or 
his  loss  when  followed  immediately  by  the  claim  of  the  insurance  com- 
pany for  the  very  same  amount,  for  it  is  out  of  the  gross  freight  that 
the  wages  would  have  been  paid,  and  without  such  payment  the  gross 
freight  could  not  have  been  earned. 

Having  now  completed  our  explanation  of  the  principles  on  which  onr 
report  is  founded,  and  the  mode  in  which  we  propose  to  apply  them,  vp 
venture  to  express  our  strong  conviction  that  although  as  regards  indi- 
vidual claims,  the  estimates  which  will  be  given  in  the  subsequent  parts 
of  our  report  will  necessarily,  from  the  nature  of  the  case,  prove  to  he 
sometimes  inaccurate,  it  will  be  found  that  the  amount  at  which  we  have 
assessed  the  compensation  is  more  than  sufficient  to  cover  all  the  losses 
for  which  the  claims  which  we  have  taken  into  consideration  are 
advanced,  at  least  so  far  as  compensation  can  be  legitimately  demanded. 

Before  concluding  this  introductory  part  of  our  report,  we  cannot, 
however,  refrain  from  again  expressing  our  regret  that  the  statement  of 
the  claims  was  not  presented  in  a  very  different  form.  If,  in  lieu  of 
much  immaterial  information,  the  material  data  had  been  given,  there 
would  have  been,  in  our  opinion,  but  little  room  for  doubt  as  to  the 
amount  which  could  be  fairly  claimed  as  adequate  compensation;  for  we 
cannot  suppose  that  the  Government  of  the  United  States  would  desire 
the  application  of  any  other  principles  than  those  which  have  bee-n  so 
clearly  laid  down  by  the  most  eminent  judges  and  jurists  of  their  own 
country,  principles  which  we  have  throughout  carefully  borne  in  mind, 
and  which  we  believe  that  we  have  consistently  applied. 
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For  the  purpose  of  reporting  on  the  specific  claims,  we  have  foand  it 
convenient,  especially  on  accoant  of  the  form  in  which  they  are  pre- 
feiTed  in  the  statement,  to  arrange  them  in  the  following  classes : 

A.  Claims  arising  out  of  the  capture  of  vessels  which  were  engaged 
in  whaling  and  fishing  voyages. 

B.  Similar  claims  in  respect  of  vessels  carrying  a  given  specific 
description  of  the  cargo. 

C.  Similar  claims  in  respect  of  vessels  loaded  with  general  cargoes. 

D.  Similar  claims  in  respect  of  vessels  in  ballast. 

E  &  F.  Certain  miscellaneous  claims  which  could  not  be  conveniently 
comi)ri8ed  in  any  of  the  above  classes. 

In  order  to  prevent  confusion  in  the  figures  it  will  be  convenient  be- 
fore proceeding  to  report  separately  on  each  of  these  classes  of  claims 
in  their  order  to  direct  attention  to  and  correct  some  mistakes  or  eiTors 
which  have  manifestly  crept  into  the  figures  in  the  statement. 

The  following  errors  have  the  effect  of  increasing  the  amount  of  the 
claims: 

Page  123.  Crown  Point,  details  do  not  amount  to  su  m  claimed  by .  $5, 307 
Page  192.  General  Williams,  insurance  stated  to  be  "  deducted'^ 
has  been  '*  added,  ^  making  a  difference  on  claim  of 

.twice  its  amount,  44,673  by  2 89, 340 

Page  192.  Gipsey,  insurance  stated  to  be  deducted  from  owner's 

claim,  yet  no  deduction  made 24, 000 

Page  231.  Pearl,  error  in  the  addition  of  items 10, 000 

Page  244.  Summary  of  claims  against  Alabama,  error  in  addi- 
tion   10, 000 

The  following  errors  have  the  effect  of  diminishing  the  amount  of  the 
claims: 

Page   58.  Ocean  Rover,  details  exceed  total  claim  by $10 

Page  190.  Favorite 20 

Page  209.  Sophia  Thornton 1,900 

The  total  amount  of  all  the  claims  contained  in  the  printed  list,  ex- 
clusive of  those  relating  to  increased  war  premiums,  which  we  do  not 
propose  to  consider,  is  $17,900,633 ;  but  if  the  above-mentioned  errors 
bo  rectified  the  total  claim  so  corrected  is  $17,763,910. 


flOl  •REPORT  OF  CLAIMS  IN  CLASS  A. 

We  now  proceed  to  examine  the  claims  comprised  in  Class  A,  that  is 
to  say,  claims  in  respect  of  vessels  engaged  in  whaling  or  fishing 
voyages. 

The  schedule  relating  to  Class  A,  appended  to  this  report,  exhibits  an 
analysis  of  these  claims,  from  which  the  following  facts  ct^ba^^easily 
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gathered.  The  vessels  in  question  are  55  iu  number,  of  which  the  total 
tonnage  amounts  to  10,172  tons.    These  ve'^sels  appear  to  consist  of— 

Forty-one  vessels  of  an  aggregate  tonnage  of  12,805  tons,  engaged 
on  whaling-voyages,  and  represented  to  have  been  destroyed  by  tbe 
confederate  cruisers. 

Six  small  fishing-vessels  (described  in  the  schedule  as  fishing-vessels) 
of  the  aggregate  tonnage  of  497  tons,  which  are  likewise  represented 
to  have  been  destroyed. 

Eight  vessels  (distinguished  in  the  schedule  by  letter  B)  of  an  aggre 
gate  tonnage  of  2,810  tons,  which  were  engaged  on  whaling-voyages, 
but  which  are  represented  to  have  been  detained,  and  not  destroyed. 

The  total  amount  of  claims  in  this  class  is  $8,073,810,  and  is  made 
up  of  the  following  items : 

For  the  41  whalers  destroyed : 

Value  of  the  41  whalers  and  outfits $1,  736, 807  >      a<>  k^q  m^ 

Insuranceon  ditto 791, 103  f     ^-jOJ^^^^' 

Earnings  secured  at  time  of  captilre 015, 500  1 

Prosijective  earnings . .  4, 085, 501  I        ^  g^^  <.oq 

Insurances  on  secured  and  prospective  earn-  (          '        ' ''^ 

ings 111,069  3 

Personal  effects,  injury  and  damages 93, 943 

7,  435, 7<i:{ 


For  the  fishing  vessels : 

Value  of  the  six  vessels  and  outfits $33, 638 

Earnings  secured 2, 322  \  ^  ^^^ 

Earnings,  prospective 5,800) 

Personal  effects,  &c 600 


42,300 
i95, 747 
Total  claim S,  073, 810 


For  the  eight  whalers  detained :  \ 

Damages 1 . . . .  595, 747 


The  items  relating  to  insurances  may  be  disposed  of  without  any  diffi- 
culty, although  not  the  least  important  or  remarkable  of  those  tigariug 
in  the  printed  statement.  The  sums  claimed  by  insurance  companies 
in  respect  of  the  vessels  we  are  now  dealing  with,  as  well  as  in  respect 
of  their  secured  and  prospective  earnings,  amount  to  the  sum  of 
$902,832.  On  examining  the  list  of  claims,  it  will  be  seen  that  there 
are  five  cases,  namely,  those  of  the  Alert,  page  3  of  the  printed  list,  the 
Covington,  page  184,  the  Catherine,  page  181,  the  General  William, 
page  192,  and  the  Gypsy,  page  192,  in  which  the  owners  give  credit  for 
moneys  they  have  received  from  their  underwriters ;  but  we  believe  it 
will  also  be  found  that  these  are  the  only  cases  in  which  that  coarse  has 
been  adopted.  In  all  the  other  cases  the  owners  claim  from  Great 
Britain  the  total  value  of  the  ships  and  outfits,  as  well  as  their  securetl 
and  prospective  earnings,  without  deducting  any  sums  received  by  them 
from  the  insurance  companies;  while  at  the  same  time  the  insurance 
companies  also  put  forward  their  claim  to  those  very  same  sums- 

It  may  be  somewhat  interesting  to  note  the  mode  in  which  this 
double  claim  arises.    The  enumeration  of  the  differeift^itemsi  eoustitut- 
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ing  a  claim  in  respect  of  any  one  captured  vessel,  is.  preceded  by  the 
statement  of  the  total  sum  claimed ;  then  in  most  instances  the  different 
items  are  set  out,  consisting  simply  of  the  alleged  values  of  the  property 
or  earnings*  lost,  and  these  are  followed  by  the  claims  made  on  behalf 
of  insurance  companies  for  the  amounts  paid  by  them  to  the  owners  in 
respect  of  the  same  property  and  earnings.  With  the  exception  of  the 
five  cases  just  mentioned,  the  total  claim  is  always  formed  by  adding 
the  first  class  of  items  to  the  second  class,  without  making  any 
fl7J  deduction.  In  many  cases  this  is  done  without  *auy  comment  or 
notice  whatsoever;  in  others,  and  especially  in  those  relating  to  the 
Shenandoah,  the  owners  frankly  state  that  ''  they  claim  the  full  value 
of  their  property,  irrespective  of  partial  insurance  received  ;"  or  boldly 
^'  protest  against  any  diminution  of  their  claim  by  reason  of  insurance." 
It  follows,  therefore,  for  reasons  which  have  been  already  explained, 
that  the  sum  of  $774,183,  obtained  by  deducting  from  the  total  amount 
of  insurances  the  sum  of  $128,649,  being  the  amount  of  the  insurances 
in  the  five  exceptional  cases,  represents  losses  which  are  in  effect 
claimed  twice  over;  and  this  simple  consideration  enables  us,  without 
hesitation  or  difficulty,  to  strike  off*  uno  ictu  tbis  sum  of  $774,183,  or 
all  but  10  per  cent,  of  the  total  claim. 

As  regards  the  items  relating  to  the  loss  of  personal  effects,  injuries, 
&c.,  we  propose  that  the  whole  of  them  should  be  allowed,  with  the  ex- 
ception of  the  claims  for  loss  of  personal  effects,  &c.,  occasioned  by  "the 
Shenandoah  captures,"  and  a  claim  made  by  a  harpooner  for  $7,000  on 
account  of  personal  injuries.  It  will  be  found  that  the  corresponding 
claims  in  the  case  of  the  Alabama,  including  the  claim  of  the  harpooner, 
are  at  the  average  rate  of  $3  per  ton  of  the  captured  vessel ;  whereas 
those  in  the  case  of  the  Shenandoah  are  at  the  average  rate  of  $8  per  ton. 
Some  of  these  claims  are  manifestly  exorbitant.  For  instance,  in  the 
case  of  the  Abigail,  page  178,  we  find  the  master  and  two  of  the  crew  of 
a  vessel  of  less  than  310  tons  claiming  $13,290.  In  the  case  of  the 
^^ypsy?  page  192,  a  vessel  of  less  than  361  tons,  the  master  and  mate  claim 
$8,411.  We  think  that  if  the  loss  of  personal  effects,  &;c.,  in  the  case 
of  the  Shenandoah  be  estimated  at  the  average  rate  of  $5  per  ton  of  the 
captured  vessel,  adequate  compensation  will  be  provided ;  especially  as 
it  appears  from  Captain  Semmes's  journal,  and  other  sources  of  informa- 
tion, that  in  many  cases  the  masters  and  crews  had  ample  opportunity 
of  saving  a  considerable  part  of  their  property. 

As  regards  the  claim  of  $7,000  by  the  harpooner  on  board  the  Levi 
Starbuek,  a  vessel  captured  by  the  Alabama,  for  personal  injuries,  the 
nature  or  extent  of  which  is  not  in  the  least  described  or  indicated,  we 
think  it  open  to  little  doubt  that  $1,000  will  afford  a  liberal  compensa- 
tion. These  considerations  lead  to  the  'reduction  of  the  items  relating 
to  personal  effects,  &c.,  from  $94,543  to  $56,744. 

Before  stating  the  conclusions  at  which  we  have  arrived  concerning 
the  items  relating  to  the  value  of  the  ships  and  outfits,  and  their  secured 
and  prospective  earnings,  it  will  be  necessary  to  repeat  to  some  extent 
the  observations  we  have  already  made  when  explaining  the  princii>les 
upon  which  our  report  is  founded,  as  well  as  to  direct  attention  to  the 
form,  nature,  and  extent  of  the  claims. 

The  necessary  inference  to  be  drawn  from  the  comparison  of  the 
amounts  given  in  the  statement  as  the  value  of  the  outfits  with  the  value 
given  of  the  vessels  themselves  is,  that  they  must  have  been  equipped 
and  destined  for  voyages  extending  over  a  period  of  several  years ;  al- 
though this  very  material  information  is,  with  the  following  exception, 
systematically  withheld.    That  exception  is  the  case  of^i^lJi^Qimulgee, 
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where  it  is  intimate<l  that  the  outfit  was  provided  for  a  period  of  forty- 
eight  mouths,  and  where  the  value  is  estimated  by  the  claimanta  at  $0<) 
per  ton,  while  the  average  rate  of  the  claims  for  outfits,  (thirty -two  in 
number,)  which  are  made  distinctly  and  separately  fromtlie  claims 
for  the  values  of  the  vessels,  will  be  found  to  be  at  the  rate  of  $S8  per  ton. 

Now,  in  the  first  place,  it  is  manifest  that  at  the  close  of  such  voyages 
as  these  the  vessels  would  necessarily  have  sustained  very  considerable 
wear  and  tear,  and  be  much  depreciated  in  value ;  that  the  greater  part 
of  the  stores  would  be  consumed,  and  the  outfit  rendered  almost  entirely 
unserviceable  and  worthless.  In  the  second  place,  it  is  important  to 
bear  in  mind  that  distinct  notice  is  giveu  that  interest  will  be  claimed 
from  the  time  of  the  capture;  it  therefore  follows  that  the  araonnt 
which  is  claimed  in  the  printed  list,  and  which  is  expressly  stated  not 
to  include  interest,  must  be  considered  as  the  compensation  alleged  to 
be  due  at  that  time,  which  was  almost  in  all  cases  more  than  two  and  a 
half  or  three  years  before  the  full  earnings  which  are  claimed  could 
have  been  realized. 

Under  these  circumstances  one  would  have  expected  that  when  a 
claim  is  made  for  the  value  of  the  forty-one  whalers  and  their  outfits  at 
the  commencement  of  the  voyages,  amounting  to  the  sumof  $l,73f5,S()7, 
(of  which  the  greater  part  is  to  be  ascribed  to  outfits,)  and  when  in  ad- 
dition to  this  the  enormous  sum  of  $4,702,061  is  claimed  as  repre^aentinir 
the  secured  and  prosi>ective  earnings  of  these  long  voyages,  one  wonid 
naturally  have  expected  that  a  most  ample  allowance  would  have  been 
made  for  wear  and  tear  of  the  vessels,  consumption  of  stores,  and  the 
destruction  or  depreciation  of  the  outfit,  as  well  as  for  the  interest 
[18]  on  the  capital  during  the  long  unexpired  period  ♦of  the  voyage. 
In  no  instance,  however,  is  there  to  be  found  a  deduction  of  a 
single  dollar.  The  consequences  of  demands  so  exaggerated  and  ine- 
quitable may  readily  be  shown  to  be  even  far  more  striking  than  the 
fact  which  lias  just  enabled  us  to  expunge  10  per  cent,  oft*  the  total 
claim.  In  order  to  make  this  clear,  we  will  adopt  for  the  moment  the 
values  given  by  the  claimants  themselves  to  the  ships  and  outfits,  in- 
cluding even  the  insurances,  viz,  82,528,030.  The  sum  claimed  for 
secured  and  pro8i>ective  earnings  is  $4,702,061.  Assuming  a  quarter  of 
these  earnings  to  be  distributed  among  the  captains,  oflBcers,  and  crew^  , 
(and  we  think  from  a  consideration  of  some  of  the  figures  in  the  claims, 
and  .also  from  what  is  known  of  the  practice  customary  in  the  trade, 
that  this  assumption  is  even  excessive,)  it  follows  that  the  claimants  are 
seeking  to  recover  for  themselves,  together  with  their  capital  of 
$2,528,030,  the  sum  of  $3,536,546,  as  the  net  profit  on  their  adventures 
that  is  to  say,  upward  of  135  per  cent,  on  their  own  valuation  of  tbe 
capital  5  or,  inasmuch  as  the  average  number  of  days  during  which  th»» 
vessels  had  been  at  sea  before  capture  does  not  exceed  171,  the  claim- 
ants actually  seek  to  obtain  over  and  above  the  original  value  of  their 
property  a  profit  at  the  rate  of  ui)ward  of  250  per  cent  per  annum. 
But  more  than  this,  in  order  to  arrive  at  the  estimate  miule  by  the  claim- 
ants themselves  of  the  value  of  the  ships  and  outfits,  there  inust  be  de- 
ducted on  account  of  insurances  the  sum  of  $791,163,  and  thus  profit  is 
in  fact  claimed  on  the  capital  at  the  monstrous  rate  of  360  per  cent.  in^-T 
annum. 

Having  made  these  general  observations  with  reference  to  these  three 
items,  we  will  now  proceed  to  deal  with  them  in  order. 

As  to  tbe  first  item,  the  extraordinary  nature  of  the  demands  ma^lc 
for  secured  and  prospective  earnings  prevents  us  from  placing  arv 
reliance  on  the  values  given  for  the  vessels  and  their  outfits.     The  ^ 


BRITISH   COUNTER   CASE   AND  PAPERS.  1009 

qniries  we  have  institated  convince  ns  that  an  average  rate  of  $100  per 
tou  will  amply  represent  the  value  of  the  whalers,  and  the  correctness 
of  this  opinion  is  confirmed  by  the  valaes  given  by  some  of  the  more 
inoderate  of  the  claimants,  and  also  by  the  fact  that  the  amount  of  the 
insurances  in  respect  of  which  claims  are  advanced  on  thirty  of  these 
whalers,  and  their  outfits,  does  not  average  $7d  per  ton.  The  six  fish- 
ing-vessels and  their  outfits  will,  we  think,  in  proportion  liberally  be 
estimated  at  $50  per  ton. 

We  submit,  therefore,  that  the  first  item,  relating  to  the  claim  for  the 
value  of  the  forty-one  whalers  and  six  fishing- vessels  and  their  outfits 
be  reduced  to  $1,311,350. 

We  have  now  to  deal  with  the  items  relating  to  the  secured  and  pros* 
pective  earnings.  It  has  been  seen  in  the  introductory  part  of  our  re- 
port that  if  this  question  were  treated  in  accordance  with  the  English 
and  American  cases  already  cited,  the  claim  for  prospective  profits  would 
be  altogether  struck  out,  and  there  would  be  deducted  from  the  claim 
for  secured  earnings  an  amount  equivalent  to  the  .wear  and  tear,  the 
consumption  of  stores,  the  depreciation  and  destruction  of  the  outfit 
which  must  have  taken  place  during  that  part  of  the  voyage  on  which 
these  earning£$  were  secured.  It  has  also  been  shown  that  if  the  subject 
were  treated  in  this  manner,  the  result  would  be  on  the  whole  the 
same  as  that  arrived  at  by  the  method  we  have  proposed. 

In  accordance  with  what  we  there  said  we  propose  to  ignore  the  claims 
for  prospective  earnings,  and  in  order  to  obviate  the  insuperable  diffi- 
culty of  ascertaining  the  actual  net  profit  lost  in  every  individual  case 
by  the  secured  earnings  having  been  destroyed,  we  recommend  that 
over  and  above  the  value  of  the  vessels  and  outfits  a  sum  measured  by 
the  average  rate  of  profit  netted  in  investments  of  this  description  be 
allowed. 

After  careful  consideration  we  have  arrived  at  the  conclusion  that 
interest  at  the  rate  of  25  per  cent  per  annum  on  the  value  of  each  ship 
and  outfit,  and  in  addition  5  cents  per  ton  per  day  to  meet  expenditure 
on  account  of  wages  and  other  disbursements,  both  amounts  being  cal- 
culated for  the  period  between  the  day  of  her  leaving  port  and  the  date 
of  her  capture,  would  provide  for  the  loss  actually  sustained  in  respect 
of  the  forty-one  whalers  in  so  far  as  it  is  reasonably  practicable  to  ascer- 
tain the  same. 

There  is,  however,  an  exceptional  case  among  those  of  the  forty-one 
whalers  which  requires  a  special  allowance.  The  Golconda  (p.  140)  is 
described  as  returning  from  a  whaling  voyage,  having  1,800  barrels  of 
oil  ^'  on  freight,"  as  well  as  158  barrels  her  own  secur^  cargo.  As  the 
amount  provided  as  explained  in  the  foregoing  paragraph  would  only 
meet  the  profit  applying  to  the  latter  quantity  of  oil,  some  provision  for 
the  loss  of  the  larger  consignment  and  its  freight  is  required.  For  this 
freight  of  1,800  barrels,  the  sum  of  $4,536  is  claimed,  without  making 
any  allowance  for  the  cost  which  must  have  been  incurred  in  order  to 
earn  that  freight.  This  cargo  is  valued  at  its  insured  amount, 
[10]  $63,435,  a  sum  sufficient  to  cover  it  if  it  consisted,  as  it  ^almost 
certainly  did  not,  entirely  of  sperm.  In  any  case  its  value  should 
be  debited  with  the  freight  and  other  expenses  which  must  have  been 
paid  betbre  the  price  could  have  been  realized  at  the  port  of  destination. 
On  the  whole  we  think  that,  in  respect  to  this  cargo  auSl  freight,  an 
allowance  may  be  made  of  $35,000. 

There  are  also  two  exceptional  claims  for  profits  ^^  on  trading  witli 
Indians."  For  instance,  in  the  case  of  the  Ocmulgee,  page  60,  in  which 
the  claim  made  for  such  profits  is  $75,000,  as  against  $98,000,  the 
H.  Ex.  324 64 
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whole  estimated  earnings  secured  and  prospective  on  her  whaling  expe- 
dition. Again,  in  the  case  of  the  Susan  Abigail,  page  210,  a  speml 
claim  is  made  for  goods  shipped  for  a  similar  purpose,  and  while  the 
value  of  the  goods  is  alleged  to  be  $18,726,  the  claim  for  expected  profits 
on  them  is  made  to  reach  the  sum  of  $88,750,  as  against  $95,975,  which 
is  claimed  for  the  whole  estimated  whaling  earnings  secured  and  pros* 
peetive  of  this  same  vessel. 

These  damages  claimed  for  the  profits  expected  to  be  derived  from 
trading  with  the  Indians  are  of  a  character  as  remote  and  contingent 
as  the  claims  in  respect  of  them  are  exceptional  and  manifestly  exag- 
gerated, and  we  are  of  opinion  that  in  accordance  with  the  principles 
referred  to  in  the  introductory  part  of  our  report,  they  ought  to  be  alto- 
gether rejected. 

The  result  of  carrying  out  the  views  above  expressed  as  to  the  items 
relating  to  the  secured  and  prospective  earnings  of  the  41  whalers  will 
be  to  reduce  that  part  of  the  claim  to  $301,759. 

As  regards  the  earnings  of  the  six  small  fishing-vessels,  we  have  no 
means  of  testing  the  claim,  and  as  the  whole  amount  claimed  by  them 
is  not  very  large,  we  propose  that  it  should  be  passed. 

The  reduction  we  have  proposed  on  the  41  whalers  is  no  donbt  ex- 
tremely large,  and  it  may  therefore  not  be  improper,  even  at  the  risk  of 
repetition,  to  set  forth  some  of  the  principal  grounds  which  seem  clearly 
to  show  that  the  enormous  claim  under  this  head  cannot  be  serioiuely 
entertained. 

In  the  first  place,  it  is  not  ppen  to  doubt  that  the  estimate  of  these 
gross  earnings  as  gross  earnings  is  very  greatly  exaggerated.  To  see 
this  it  will  be  sufficient  to  remember  what  haB  been  already  said  as  u> 
the  rate  of  profit  which  is  in  effect  claimed.  But  it  may  be  nsefnl  to 
take  a  few  instances  from  the  many  which  can  be  readily  collected  from 
the  schedule  in  order  to  show  the  extravagance  of  the  estimate  put  on 
the  gross  earnings  of  these  whaling  vessels. 

The  Abigail  (p.  178)  of  310  tons,  ship  and  outfit  valued  at  •60,000. 
(equal  to  $193  per  ton.)  The  claim  for  earnings  is  $171,393,  (eqnal  to 
$552  per  ton.) 

The  Edward  (p.  188)  of  275  tons,  ship  and  outfit  valued  at  $30,000. 

i equal  to  $109  per  ton.)    The  claim  for  earnings  is  $159,806,  (equal  to 
>581  per  ton.) 
The  Isabella  (p.  198)  of  315  tons,  ship  and  outfit  valued  at  $6O,0G0, 

i equal  to  $190  per  ton.)    The  claim  for  earnings  is  $202,365,  (eqaal  to 
^642  per  ton.) 

In  the  second  place,  apart  from  the  exorbitant  over- valuation  of  the 
expected  gross  earnings,  it  is  manifest,  as  we  have  already  pointed  out, 
that  any  claim  for  gross  earnings  must  be  unjust  to  an  enormous  extent 
which  ignores  the  following  considerations,  or  excludes  the  following 
deductions: 

a.  Inasmuch  as  compensation  is  fixed  at  the  time  of  captnie,  and  the 
earnings  would  hot  have  been  on  the  average  realized  for  two  and  a  half 
or-  three  years  afterward,  discount  at  the  proper  rate  of  interest  for 
that  period  ought  to  be  deducted. 

b»  A  deduction  should  be  made  of  an  amount  equivalent  to  the  wear 
and  tear  the  vessels  must  have  sustained  during  these  long  voyafsv^ 
together  witb  the  value  of  almost  the  entire  outfit  which  would  hskxt 
been  destroyed,  as  well  as  the  value  of  the  stores  which  would  have  beeo 
almost  completely  consumed. 

c.  During  these  voyages  disbursements  would  necessarily  from  tiet 
to  time  be  made  by  the  masters  of  these  vessels  whcrv^uMidraw  up^ 
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the  owners  in  respect  of  such  disbursements,  and  therefore  a  deduction 
should  be  made  in  respect  of  these  expenses. 

d.  These  earnings  are,  as  is  well  known,  of  a  most  uncertain  and  spec* 
nlative  character,  and  therefore  a  very  considerable  deduction  should 
be  made,  founded  upon  the  consideration  of  average  results. 

We  are  of  opinion  that  these  considerations  are  sufficient,  independ- 
ently of  those  principles  of  jjirisprudence  which  we  have  urged  in  the 
introductory  part^  to  show  that  this  claim  for  prospective  earnings  is 
wholly  illusory. 

It  diould,  perhaps,  be  observed,  that  from  the  amount  which  we  have 
proposed  in  lieu  of  the  claims  for  earnings,  there  ought  strictly  to 
[20]  be  a  further  dedaction  to  the  extent  •of  any  earnings  which  the 
vessels  may  have  sent  home  during  the  period  before  their  capture, 
especially  as  these  earnings  were  of  course  generally  secured  by  vessels 
which  had  long  l[)een  on  the  whaling  stations ;  and  which,  therefore,  by 
the  mode  of  compensation  we  have  proposed,  will  receive  a  proportion- 
ately large  allowance.  We  are,  however,  unable  t«  make  any  calcula- 
tion for  this  deduction,  and  it  would  probably  only  apply  to  the  two  or 
three  vessels  which  had  been  whaling  for  upward  of  twelve  months, 
as,  for  example,  the  Ocean  Kover,  stat^  in  Captain  Semmes's  journal  to 
have  sent  home  two  or  three  cargoes  before  the  time  of  the  capture,  and 
to  have  been  out  three  years  and  four  months.  Our  estimate  of  allow- 
ance would  amount  for  this  vessel  to  as  much  as  $45,615  over  and  above 
the  original  value  of  the  ship  and  outfit,  which  the  owners  themselves 
do  not  place  higher  than  at  $50,000.         % 

There  remains  to  be  considered  the  claim  in  respect  of  the  eight 
whalers  which  were  not  destroyed,  but  only  detained. 

As  regards  the  eight  whalers  which  are  mentioned  in  the  printed 
statement  to  have  been  bonded,  we  infer  from  the  very  vague  manner  in 
which  the  claim  is  presented  that  the  vessels  sustained  no  damage,  and 
that  therefore  the  owners  are  only  entitled  to  com|)en8at]on  in  respect 
of  any  actual  detention  of  the  vessels  by  the  confederate  cruisers,  and 
the  expenses  and  detention  while  they  were  used  as  cartels  to  convey 
captared  crews  to  homeward  ports. 

Following  out  the  principle  we  have  applied  to  the  case  of  the  other 
whalers,  we  estimate  the  value  of  these  eight  vessels  and  their  outfits  at 
the  sum  of  $281,000,  On  this  sum  we  propose  to  allow  interest,  and 
also  a  daily  rate  for  wages,  provisions,  and  other  disbursements,  the 
period  over  which  these  allowances  are  to  extend  being  sixty  day», 
within  which  time  the  vessels  might  probably  have  returned  to  the  place 
of  their  capture.  We  farther  propose  to  allow  10  cents  per  ton  per 
day  for  the  maintenance  of  the  captured  crew  for  thirty  days,  and  $1,000 
per  vessel  to  meet  port  charges  in  and  out.  These  several  allowances 
result  in  a  sum  total  of  $41,626.  There  is,  however,  another  considera- 
tion relating  to  these  eight  whalers  which  deserves  to  be  noticed, 
namely,  that  if  they  had  returned  to  the  position  where  their  voyages 
were  interrupted  they  might  have  found  their  fishing  season  lost.  It 
appears  to  us  that  inasmuch  as  the  owners  of  these  eight  vessels  are 
not  to  have  the  value  of  the  vessels  paid  to  them,  it  is  proper  that  extra 
comx)ensation  should  be  granted,  which  would  be  in  effect  equivalent  to 
awarding  demurrage  at  a  very  high  rate  on  account  of  the.  peculiar  con- 
Eeinenoes  of  the  detention.  We  think  that  ample  compensation  will  be 
granted  on  this  head  by  making  an  additional  allowance  of  interest  at 
15  per  cent,  per  annum,  and  of  5  cents  per  ton  per  day  for  wages  for 
eight  months,  wMch  we  tiiiink  would  bring  her  to  the  next  fishing  sea- 
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son.    We  thns  ultimately  obtain  as  the  snm  to  be  allowed  in  respect  of 
the  eight  vessels  which  were  detained  but  not  destroyed^  $103,446. 

The  comparative  results  of  the  amounts  claimed  and  our  valuation  of 
the  coiTCsponding  losses  sustained  may  be  therefore  exhibit^  in  the 
following  form : 

For  tlie  41  whalers- 
Claimed.  Valued  at 
Value  of  41  whalers  and  outfits  exclusive  of 

insurances $1,736,867    $1,286,500 

Insurances  on  ditto 791, 163 

Earnings  secured  and  prospective,  exclusive 

of  insurances 4,702,061          301,759 

Insurances  on  ditto Ill,  669 

Personal  effects,  &c 93,943            56,144 

For  the  six  small  fishing- vessels — 

Value 33,638            24,850 

Earnings 8,122              8,liJ 

Personal  effects,  &c 600                600 

For  the  eight  whalers  detained,  but  not  dis- 
charged   695,747          104,446 

8,073,810      1,781,421 

It  will  thus  be  seen  that  we  arrived  at  the  conclusion  that  there  is  an 
excess  of  claims  beyond  the  actual  value  of  the  losses  sustained  of  about 
$6,292,389.  A  great  part  of  this  excess  is  mainly  attributable  to  tbe 
following  causes:  First,  to  the  fact  that  the  insurances  are  claimed  for 
in  such  a  manner  that  the  sum  of  $774,183  represents  losses  claimed  m 
effect  twice  over;  secondly,  to  the  fact  that  the  claimants  have  over- 
valued their  vesseld  to  a  very  great  extent  It  may  be  useful  to 
[21]  illustrate  *the  latter  fact  by  a  few  instances,  many  more  of  which 
can  easily  be  found  on  referring  to  our  schedula 

In  the  case  of  the  Alert,  the  first  claim  in  the  statement,  the  manag- 
ing owner  being  the  owner  of  seven>eighths  of  the  vessel,  valoes  his  in- 
terest at  $21^58,  which  gives  for  the  value  of  tlie  whole  ship  the  Bam 
of  $24,400.  The  owner  of  the  remaining  one-.eighth  values  his  interest  at 
$6,500,  which  gives  for  the  value  of  the  whole  ship  the  sum  of  $52,0(K), 
thus  showing  a  discrepancy  exceeding  100  per  cent  between  tbe  values 
of  the  ship  as  alleged  by  the  respective  co-owners.  Again,  in  the  ea<e 
of  the  Attamaha,  the  vessel  and  outfit  are  valued  at  the  enormous 
rate  of  $228  or  £45  per  ton.  Lastly,  the  value  claimed  for  in  the  ca^e 
of  the  L  Howland  is  still  more  extravagant  She  is  valued  together 
with  the  amount  insured  at  $384,  or  £80  a  ton. 

Although,  however,  a  considerable  part  of  the  excess  of  the  claim  is 
to  be  found  in  this  over-valuation  of  the  vessels  and  the  improper  in- 
sertion of  claims  on  account  of  insurances,  by  far  the  greatest  item  for 
reiluction  is  to  be  found  in  the  claim  for  earnings,  as  above  explained 
But  on  this  claim  for  $4,813,730  we  have  already  dilated  at  so  great 
length  both  in  this  and  the  introductory  part  of  our  report,  that  it  i^ 
unnecessary  to  repeat  the  reasons  why  in  our  opinion  this  claim  in 
respect  of  its  enormous  amount  is  ui\just,  why  in  respect  of  the  naked 
form  in  which  it  is  presented  without  any  deduction  whatever  it  is  ilio- 
sory,  and  why  on  the  principles  which  have  been  uniformly  laid  dovi 
by  the  courts  of  England  and  America  it  is  utteriy  incapable  of  bdii# 
sustained.  ^      ^^  r"ooal(> 
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[22]  •EEPOBT  O^  CLAIMS  UNDER  GLASS  B. 

We  wilt  now  proceed  to  report  on  the  claims  under  Class  B.,  that  is  to 
say,  claims  in  respect  of  vessels  loaded  with  cargoes  of  given  specific 
description. 

The  schedule  exhibits  an  analysis  of  these  claims,  and  the  following 
facts  may  be  easily  collected  from  it: 

The  vessels  in  question  are  39  in  number,  of  an  aggregate  tonnage  of 
24,690  tons. 

The  claims  under  this  class  amount  altogether  to  $2,867,619,  and  com* 
prise  the  following  items : 

Value  of  ships  and  outfits $1,072,682  (  ^.  .q-  .q^ 

Insurances  on  ditto 424.809  §  ^i,4^/,4yx 

Claim  for  loss  of  freight 413,907  i  -no  qot 

Insurances  on  ditto ...115,000  )  o^G,\n)( 

Claim  for  loss  of  cargo 218,850  \  „r.^  a^  ^ 

Insurances  on  ditto 570,369  )  '     'oy,^A» 

Claim  for  loss  of  personal  effects,  damages,  &c 52,002 

2,867,619 


We  will  first  take  the  claim  in  respect  of  vessels  and  outfits.  For 
reasons  already  fully  explained  it  is  not  possible  to  rely  upon  the  values 
placed  by  the  claimants  themselves  upon  their  ships;  and  inasmuch  as 
neither  the  age  nor  the  class  is  ever  given,  we  are  obliged  to  refrain 
from  attempting  to  set  a  value  on  each  particular  ship,  and  are  com- 
pelled to  form  an  average  esMmate.  We  have  been  at  some  pains  to 
ascertain  the  average  price  per  ton  which  was  realized,  shortly  before 
the  time  of  the  captures,  in  the  ports  of  Liverpool  and  London  by  the 
sale  of  a  very  large  number  of  vessels  belonging  to  the  United  States, 
and  it  seems  to  us  to  be  a  fair  inference  from  the  fact  of  these  sales 
being  effected  in  England,  that  the  price  obtained  here  did  not  fall  short 
of  the  market  value  in  America.  Taking  the  average  price  per  ton 
realized  by  the  sales  of  the  vessels  in  England  to  be  a  reasonable  crite- 
rion of  their  value  in  the  condition  in  which  it  is  usual  to  bring  such 
vessels  into  the  market,  we  have  added  to  this  a  liberal  rate  for  repair- 
ing and  outfitting  them  ready  for  sea,  and  we  have  taken  this  sum  to 
represent  the  average  value  of  this  class  of  ships  when  they  left  their 
last  ports  of  departure.  By  means  of  this  calculation  we  have  arrived 
at  the  conclusion  that  the  price  of  $40  per  ton  is  a  liberal  estimate  of 
the  average  market  price  on  which  the  value  of  the  vessels  at  the  com- 
mencement of  their  voyages  may  be  safely  based,  a  conclusion  which 
we  often  find  confirmed  by  comparing  our  estimate  with  the  value  put 
upon  the  vessels  in  some  of  the  more  moderate  claims. 

Applying,  then,  this  estimate  to  the  tonnage  of  the  34  out  of  th6  39^ 
vessels  and  ontfits  now  before  us,  the  claims  in  respect  of  which  amount 
to  the  above-mentioned  sum  of  $1,479,491,  we  estimate  their  value  at 
$034,400,  which  is  within  15  per  cent,  of  the  amount  claimed  by  the 
owners,  after  excluding  insurances. 

As  regards  the  claims  for  fretj^ht  and  insurances  on  freight,  it  should 
be  observed,  that  in  some  cases  the  freight  is  valued  separately,  in 

>Althoiigb  tbere  aro  in  tliis  class  39  vessels  in  respect  of  which  claims  are  made^ 
there  are  only  34  the  values  of  which  are  claimed  for ;  the  claims  in  res^t  of  the 
other  five  vessels  being  for  other  matters.  ^.^.^.^^^  ^^  GoOqIc 
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Other  cases  conjointly  with  ship  or  cargo  or  both  of  them ;  and  the 
same  remark  applies  to  the  insurances,  namely,  in  some  cases  the  insnr* 
ance  is  on  freight  separately,  and  in  other  cases  it  is  also  tsombined 
with  that  on  ship  and  cargo.  It  was  therefore  necessary,  in  order  to 
maintain  the  arrangement  of  onr  schedule,  to  apportion  to  the  best  of 
our  judgment  snch  combined  amonnts  to  the  respective  colamns  to 
which  they  applied,  and  in  this  manner  it  is  shown  that — 

The  amount  claimed  for  freight,  simpliciterj  is $360,778 

The  amount  as  abstracted  from  amounts  given 

in  combination  is 53,129 

$413,907 

Claim  for  insurances  o\x  freight,  simplioiter^  is 102,000 

The  amount  as  similarly  abstracted  from  insu- 

ranees  on  fireight,  ship,  or  cargo,  is 13,000 

115,000 

Therefore.the  total  claim  for  freights  and  insurances  on  the    

same  amonnts  to 528,9U7 

[23J  •We  have  already  explained,  in  the  introductory  part,  the  rea- 
sons why  the  claims  for  gross  weight  are  necessarily  illusory,  on 
the  ground  that  no  account  is  taken  of  the  fact  that  before  the  freight 
could  have  been  earned,  the  vessel  and  outfit  must  have  sustained  vexr 
considerable  wear  and  tear,  the  master  and  crew  must  have  been  i>aid 
their  wages  in  full,  and  disbursements  must  have  been  incurred  at  the 
port  of  destination;  and  also  that  it  disregards  the  fact  that  the  freight 
would  not  have  been  received  until  long  after  the  time  of  the  capture, 
which,  it  will  be  remembered,  is  the  time  at  which  the  statement  as- 
sumes the  compensation  to  be  assessed.  But,  independently  of  this&l- 
lacious  substitution  of  gross  freight  for  that  small  and  contingent  por- 
tion of  it  which  is  called  net  ireight,  there  is  no  doubt  that  the  claim  is 
also  extravagant,  by  reason  of  the  amount  claimed  being  far  in  excess 
of  what  the  gross  freight  actually  was.  This  will  be  shown  when  we 
come  to  speak  of  the  cargoes,  but  it  is  a  fact  of  which  we  became  con- 
vinced both  with  respect  to  this  Class  B,  and  also  with  respect  to  Class 
C,  by  carefully  calculating  the  probable  net  freight  on  the  basis  of  tbe 
figures  given  for  gross  freight,  for  in  so  doing  we  came  to  figures  which 
clearly  proved  that  the  actual  gross  freight  could  not  have  been  any- 
thing like  the  alleged  amount.  In  truth,  this  fact  ought  not  to  be  con- 
sidered surprising  when  it  is  remembered  that  the  claim  in  qaestion, 
including,  as  it  does,  over  and  above  claims  for  the  amount  of  gross 
freight,  claims  for  "loss  of  charter,"  for  "profits  on  charter  partly 
agreed,'^  and  for  insurances  on  these  interests,  would  probably  comprise 
more  "double  claims  for  single  losses''  than  are  to  be  found  in  any  other 
case. 

For  the  reasons  fully  stated  in  our  introductory  part,  we  reject  this 
claim  for  gross  fi*eight,  and,  instead  thereof,  make  an  allowance  for  the 
wages  and  disbursements  incurred  in  respect  of  each  ship  np  to  the 
time  of  capture,  together  with  interest  on  her  value  from  the  commence- 
ment of  her  voyage  up  to  the  time  of  canture.  This  allowance  amounts 
altogether  to  the  sum  of  $24,988.  * 

As  to  the  cargoes,  the  total  amount  of  the  claim  is  $789,219,  whicli 
includes  claims  for  the  value  of  the  cargoes,  claims  for  profits,  and  claims 
for  insurances  on  the  cargoes  and  on  the  profits.  *  From  that  aggregate 
amount  there  is,  however,  one  deduction  which  clearly  must  l^  m»^- 
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On  examining  the  statement  it  will  be  found  that  in  several  cases  a 
claim  is  made  by  one  insurance  company  for  insurance  moneys  paid  to 
the  own^  of  goods,  while  the  same  amount,  or  a  portion  thereof,  is 
claimed  by  another  insurance  company  with  whom  the  former  company 
has  re-insured  the  same  goods.  The  following  is  a  list  of  the  claims 
which,  for  this  reason,  are  inadmissible: 
Conrad:  The  Sun  Mutual  Insurance  Company  omit  to  give 
credit  for  re-insurance  claimed  by  the  Columbian  to  the 

amount  of $17, 205 

Emma  Hall:  The  Union  Mutual  Insurance  Company  omit  to 
give  credit  for  re-insurance    by  the  Columbian  to  the 

amount  of .! 3, 858 

Areola:  The  Commercial  Mutual  Insurance  Company  claim 
$33,000,  but  omit  to  give  credit  for  re-insurance  by  the 
Columbian  to  the  extent  of  $10,000,  and  by  the  Sun  to  the 

extent  of  $8,000 18, 000 

Oneida:  The  Sun  Insurance  Company  omit  to  give  credit  for 
re-iusurance  claimed  by  the  Columbian  Company,  $10,000; 
also  for  reinsurance  claimed  by  the  Commercial  Mutual 
Company,  $2,017.  The  New  York  Mutual  Insurance  Com- 
pany omit  to  give  credit  for  re-insurance  claimed  by  the 
Washington -Insurance  Company,  $5,000 17, 017 


56,080 


This  amount  niust  undoubtedly  be  subtracted  froih  the  amount  claimed 
in  respect  of  cargo,  and  the  profits  and  insurances  on  the  same,  and 
there  remains  the  sum  of  $733,139. 

On  a  careful  examination  of  the  claims  under  this  class,  we  are  struck 
with  the  gross  exaggeration  which  pervades  them,  and  of  which  we  will 
proceed  to  give  a  few  instances  out  of  many  which  could  easily  have 
been  selected. 

The  Eockingham,  page  63,  a  vessel  of  976  tons  burden. 

T^e  claims  in  respect  to  this  vessel  are  so  remarkable,  and  illustrate 
80  well  the  general  character  of  the  claims  under  this  class,  that  we 
will  copy  them  in  the  form  in  which  they  stand  in  the  statement  itself. 

Total  claims  filed,  $216,955.55. 

[24]  •OLAESIS. 

Owners: 

Loss  on  vessel $90, 000  00 

Loss  on  freight 75, 386  60 

Loss  on  chronometers - 1, 542  00 

Paid  premium 7, 031  50 

$173,960  10 

Less  insurance  on  vessel 40, 000  00 

Less  insurance  on  freight 27, 259  50 

67,259  50 

106, 700  60 

Edward  A.  Gerrish,  (master:) 

For  master's  commission  on  cargo,  instruments,  and 
passaj^e  home,  with  family ^Di9it^@d.bv  G(  6, 016  20 
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Loss  on  personal  effects $1,788  75 

Loss  on  personal  efiects  of  wife «   ^        450  00 

Loss  of  wages,  Ave  months -     500  00 

8,  754  95 
Less  amount  insured -. 3, 500  00 

5,254  95 

Columbian  Insurance  Company,  New  York: 
Insurers  on  freight  for  William  Jones  &  Son $15, 000  00 

Atlantic  Mutual  Insurance  Company,  New 
York: 

Insurers  on  vessel  for  William  Jones  &  Son $40, 000  00 

Also,  claim  for  owners  for  loss  above  insurance 50, 000  00 

90,000  00 


We  have,  therefore,  here  a  case  in  which,  for  the  value  of  the  vessel 
herself,  a  vessel  of  976  tons,  a  sum  exceeding  $141,000  ia  claimed ;  that 
is  to  say,  at  the  rate  of  $150  per  ton,  the  insurance  money  of  $40,000 
being,  by  a  somewhat  ingenious  process,  subtracted  at  the  be^nniug 
and  added  at  the  end  of  the  claim.  A  similar  process  is  also  applied  to 
the  freight,  the  total  claim  for  which  amounts  to  over  $90,000,  and  this 
without  any  deduction  whatsoever  for  what  the  owners  must  have  lost 
and  expended  before  that  freight  could  have  been  earned.  Finally, 
without  at  present  laying  stress  on  the  exorbitant  nature  of  the  master's 
claims,  we  tiud  over  and  above  the  insurance  claims,  which  themselves 
invariably  include  the  premiums,  actually  a  separate  claim  far  these  pre- 
miums. 

Page  21.  The  Brilliant:  The  claim  for  freight  is  $16,531,  and  for  in- 
surance on  freight,  $18,000.  She  was  carrying  a  cargo  of  grain  to£x>D- 
don,  and,  in  our  judgment,  the  freight,  in  respect  of  such  cargo,  consid- 
ering the  tonnage  of  the  ship  and  the  date  of  her  sailing,  October,  1862, 
would  not  have  exceeded  $10,000. 

Page  32.  The  Express:  She  was  a  vessel  of  1,075  tons,  carrying  a 
cargo  of  grain  from  the  Chincha  Islands  to  Antwerp.  In  this  cu^se  the 
freight,  both  in  the  claim  for  the  value  thereof  and  in  the  claim  for  in- 
surance, is  combined  with  the  ship.  The  sum  which  we  estimate,  as 
referred  to  freight,  including  insurance,  is  $30,129.  We  are  of  opinion 
the  ship  might  have  carried  about  1,500  tons  of  guano,  and  have  ob- 
tained ^^8,  per  ton,  and  thus  earned  a  freight  of  $23,716,  and  no  more. 

Page  107.  The  Avon:  A  ship  of  900  tons,  bound  from  Howland's 
Island  to  Queenstown,  with  a  cargo  of  guano.  The  claim  by  the  owner, 
for  freight,  is  $50,000^  that  claimed  by  the  insurers  on  ireight  is 
$35,000,  making  a  total  of  $85,000.  In  our  opinion,  the  freight  for  this 
cargo  of  guano  did  not  exceed  $25,000. 

Page  139.  The  Alina:  A  vessel  of  575  tons,  bound  from  Newport  to 
Buenos  Ayres,  with  a  cargo  of  iron.  The  claim  for  freight,  des<»'ibed  as 
a  claim  **  under  charter-party,''  amounts  to  $15,000. 

Page  172.  The  Dictator:  She  is  a  vessel  of  about  1,300  tons,  for  the 
value  of  which  her  owner,  Mr.  Eufus  Green,  claims  $90,390,  and  Amer- 
ican insurance  companies  $20,000,  so  that  here,  no  doubt,  over  and 
above  the  gross  over-valuation  of  the  vessel,  ther^Jy^  ^  (Rouble  claim  for 
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single  loss''  to  the  extent  of  t20,000.  Moreover,  the  owner 
[25]  ^claims  also.  $16,180  for  loss  of  cargo.  .  This  ship  happens  to  have 
been  well  known  in  the  port  of  Liverpool^  and  we  have  been  able 
to  obtain,  fix)m  very  trustworthy  sources,  the  following  information: 
The  actual  value  of  the  vessel  was  less  than  £10,000.  The  cargo  was 
shipped  at  Birkenhead,  by  a  firm  of  Messrs.  Wilson  &  Slater,  who  re- 
ceived from  the  underwriters  £2,600,  the  value  Of  the  cargo  and  of  the 
proposed  freight.  Kevertheless,  Mr.  Bufus  Green  puts  forward  a  claim 
of  over  £3,000,  as  if  the  cargo  belonged  to  him  and  was  worth  more 
than  its  cost,  together  with  the  freight. 

Page  42.  The  John  A.  Parks :  A  vessel  of  1,050  tons,  bound  from 
New  York  to  Montevideo.    There  is  a  claim  of  $42,306  for  "charter" 

The  claims  above  described,  and  which  are  but  a  few  out  of  many  we 
could  have  selected,  speak  for  themselves.  But  their  real  significance 
will  not  be  understood  except  by  bearing  in  mind  not  only  that  the 
values  assigned  to  the  freights  are  enormously  exaggerated  and  full  of 
"  double  claims  for  single  losses,"  but  also  that  they  are  perfectly  illusory 
on  account  of  claiming  the  gross  freight  instead  of  that  contingent  and 
very  small  portion  thereof  which  is  called  net  freight,  and  which,  if  at 
all,  would' only  have  been  earned  at  the  end  of  the  voyage. 

In  short,  the  instances  above  mentioned  again  afford  but  a  striking 
illustration  of  the  two  main  characteristics  of  all  the  classes  of  claims, 
namely,  that  they  are  replete  with  "  double  claims  for  single  losses," 
and  that  enormous  claims  are  made  for  sums  which  never  could  have 
been  realized  without  expenditure  and  losses  to  a  very  considerable 
amount. 

Being,  then,  left  entirely  at  the  mercy  of  the  claimants  with  respect  to 
the  cargoes,  and  finding  that  the  claims  tor  them  include,  as  we  have 
so  often  said,  not  only  their  alleged  values,  but  also  the  ex-i^ected  profits 
on  them,  and  the  insurances  both  on  caijgoes  and  on  profits,  we  are  con- 
fident that  we  are  considerably  over-estimating  the  value  of  the  goods 
at  the  port  of  shipment  by  assuming  such  value,  together  with  interest 
up  to  the  time  of  capture,  to  be  only  12  per  cent,  less  than  the  aggre- 
gate amount,  $789,219,  claimed  in  respect  of  the  cargoes. 

Making,  however,  this  deduction,  we  assess  the  compensation  in  re- 
spect of  the  cargoes  at  $645,167. 

The  last  item  we  have  to  deal  with  in  this  class  is  that  for  personal 
effects,  masters'  wages,  &c.  The  total  amount  claimed  under  this  head 
is  $52,002,  and  we  propose  to  go  through  the  different  cases  in  which 
these  items  appear,  and  to  state  when  we  tiiink  that  any  deduction 
should  be  made : 

The  Brilliant:  Wo  propose  no  reduction. 

The  G.  Hill :  We  see  no  cause  to  allow  more  than  was  claimed 
by  the  master  in  the  last  case,  and  we  propose  therefore  >a 
deduction  of $343 

The  Express :  Here  the  claim  on  behalf  of  the  chief  officer  ap- 
pears to  us  excessive  by  the  sum  of  $580,  and  we  propose  a 
deduction  of 880 

The  Jabez  Snow :  Here  the  master  claims  $6,600  for  wages, 
primag^e,  an<}  profits  on  cargo.  For  reasons  already  stated, 
the  claim  for  wages  must,  in  our  opinion,  be  disallowed;  nor 
is  the  claim  for  primage  admissible,  and  we  think  that  $1,200 
will  cover  any  loss  which  the  master  has  sustained  and  for 
which  he  is  entitled  to  claim.  We  therdbre  propose  a  de- 
duction  of '. Bi9ifl^^^jGO(§^ 
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The  Jolin  A.  Parker :  Here  there  are  claims  by  the  mate,  car- 
penter, and  boatswain,  for  wages  and  effects  to  the  amoant 
of  $2,010.  For  reaJK)ns  already  stated,  the  claims  for  wages 
must  be  disallowed,  and  we  propose  to  allow  in  respect  of 
loss  of  effects,  to  the  mate  $400,  to  the  boatswain  $150,  and 
to  the  carpenter  $260,  in  all  $800.  We  therefore  propose  to 
deduct - $1,210 

The  Lafayette:  We  do  not  propose  any  deduction. 

The  Lamplighter:  In  this  case  there  is  a  claim  of  $1,845  by 
Jos.  Payne,  whose  name  only  is  given  without  any  other 
information.  We  propose  that  a  deduction  should  be  made 
of 900 

The  Louisa  Hatch :  Here  the  claim  on  behalf  of  the  master  ap- 
pears to  us  excessive  by  the  sum.  of  $1,930,  and  we  propose 
to  deduct  the  sum  of 1, 930 

The  Palmetto:  We  do  not  propose  any  deduction. 

The  Bockingham :  Here  there  is  a  claim  on  behalf  of  the  master. 

for  loss  of  commission  on  cargo,  nautical  instruments,  and 

effects,  and  for  the  cost  of  his  passage-money  and  that 

[26]  of  his  family,  for  his  wages,  •and  his  wife's  effects,  to 
the  amount  of  $5,255,  and  there  is  also  a  claim  for  pre- 
mium of  insurance  to  the  amount  of  $7,031.  For  reasons 
which  we  have  stated,  the  claim  for  wages  must  be  dis- 
allowed, as  also  for  obvious  reasons  must  the  claim  for  pre- 
miums of  insurance.  On  the  whole  we  propose  a  deduction 
from  the  amount  of  this  claim  to  the  extent  of 11, 000 

The  Shooting  Star:  We  do  not  propose  that  any  deductiou 
should  be  made. 

The  Avon :  Here  the  claims  on  behalf  of  the  master  and  mate 
appear  to  us  to  be  excesgive^by  the  sum  of  $1,900,  and  we 
propose,  therefore,  that  a  deduction  should  be  made  of 1, 900 

The  Greenland :  Here  there  is  a  claim  for  the  master  for  his 
effects  and  wages  to  -the  amount  of  $1,365.  Disallowing  the 
wages  altogether,  we  propose  that  there  should  be  deducted 
from  the  claim  for  loss  of  effects  the  sum  of 600 

The  Alina :  We  do  not  propose  any  deduction,. 

Another  ship  Alina :  Here  the  claim  is  for  primage,  wages,  and 
effects  to  the  amount  of  $3,818 ;  considering  the  tonnage  of 
the  vessel,  we  think,  after  excluding  the  wages,  $818  will 
suffice  to  cover  any  real  loss,  and  we  therefore  propose  a  de- 
duction of 3, 000 

The  Areola :  Here  there  is  a  like  claim  for  $4,100,  from  which, 
for  similar  reasons,  we  propose  a  deduction  of 3,  OOO 

The  Oneida :  Here  there  is  a  claim  for  insurance  premiums  to 
ake  amount  of  $1,800 ;  there  is  also  a  claim  by  the  master  for 
wages,  &c.,  to  the  amount  of  $4,500.  The  claim  for  insur- 
ance premiums  and  that  for  wages  being  in  our  opinion  inad- 
missable,  we  think  $800  is  a  sufficient  compensation  in 
respect  of  the  residue  of  the  daim,  and  we  therefore  propose 
a  deduction  of .* 5,500 

35,2^ 
Deducting,  then,  this  amount  from  the  original  claim,  we  propose  tlu: 

Digitized  by  VjOOQ  IC   ■ 
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the  item  for  personal  effects,  wages,  &c.,  be  reduced  from  $52,002  to 
$16,739. 

The  conclusions  at  which  we  have  arrived  in  respect  of  claims  under 
class  B,  may  therefore  be  exhibited  in  the  following  form : 


outfits >  $1,497, 491,  valued  at     $934,400 


Claims  in  respect  of  39  ships  and  their  ) 

outfits 

Insurances  on  ditto 

Sti^rrSf^'M::;;;:::::}   m»07dis^..,«, 
?,Si«.^'rd£!?°::;:;:::::::!   '89,2i»,™i,.ed.t   6«,ie7 

Claims  for  loss  of  personal  effects, 

damages,  &c 52, 002,  valued  at        16, 793 

Allowances  for  charges  and  expenses  from  date  of 

sailing  to  date  of  capture 24, 989 

Total  of  claims  under  Class  B . . .     2, 867, 619,  valued  at   1, 621, 294 


[27]  •EEPOBT  ON  CLAIMS  UNDEE  CLASS  C. 

We  will  now  proceed  to  report  on  the  claims  under  Class  C;  that  is  to 
say,  in  respect  to  vessels  carrying  general  cargoes  at  the  time  of,  their 
capture. 

The  schedule  exhibits  an  analysis  of  these  claims,  and  the  following 
facts  may  be  easily  collected  from  it : 

Value  of  39  ships  and  their  outfits $981, 084  (  *,  koq  qoh 

Insurances  on  ditto 557,912/  «Ji,w«,yytJ 

Claims  for  loss  of  freight 266, 806  i  ^. -  007 

Insurances  on  ditto 178, 431 )  *^^  "^"^  * 

Claims  for  loss  of  cargo 1,352,736)  «  oaa  oia 

Insurances  on  ditto . . . . : 2, 291, 480  j  ^'  ^**'  ^^^ 

Claims  for  loss  of  personal  effects,  damage,  &c 166, 238 

5,794,687 


As  regards  the  vessels  and  their  outfits,  we  proiK>8e  to  estimate  the 
value  of  those  in  respect  of  which  claims  are  made  at  $40  per  ton ;  of 
these  there  are  37.  Estimating  at  this  rate,  we  arrive  at  the  sum  of 
$1,013,400,  to  which  we  propose  to  add  $1,000,  the  amount  claimed  as 
the  value  of  the  Hanover  and  her  outfit,  making  in  all  for  vessels  and 
outfits,  $1,014,000. 

As  regards  the  very  considerable  item  for  freights  and  in  A-ances  on 
freights,  we  reject  it,  and  instead  thereof  make  an  allowance  of  $43,059, 
at  the  rate  and  for  the  same  reasons  specified  with  respect  to  CI9SS  B. 

As  regards  the  cargoes,  the  total  amount  of  the  claim  is  $3,644,216, 
and  it  includes  claims  for  the  value  of  the  cargoes,  profits,  and  insurances 
thereon. 

As  in  Class.  B,  so  here,  this  aggregate  amount  must  undoubtedly  be 
reduced  by  one  deduction  on  account  of  there  being  in  the  following 
cases  ^^  double  claims  for  single  losses,"  arising  from  claims  made  by  the 
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companies  who  insured  goods,  and  by  other  companies  who  re-inBoied 
the  same  goods. 

The  Amazonian,  page  8 :  A  reinsurance, not  credited  by  the 
Few  York  Mutual  Company $4,000 

The  Anna  A.  Schmidt,  pages  10-12 :  Be-insurances  not  credited 
by  the  New  England  Mutual,  the  China  Mutaal,  and  the 
"  Manufacturers'^ , 25, 000 

The  Sea  Bride,  page  64 :  R.  Green  &  Company  claim  for  fall 
value  of  cargo,  irrespective  of  their  insurances,  $37,000 37,  GOO 

The  Winged  liacer,  page  102 :  Pacific  Insurance  Company  omit 
to  credit  the  re-insurance  claimed  by  the  Columbian  In- 
surance CompAny 5, 000 

The  Crown  Point,  page  124:  The  Manufacturers'  Insurance 
Company  omit  to  credit  the  re-insurance  of  $3,000  claimed  by 
the  New  England,  and  the  Union  Mutual  to  credit  the  $4,000 
claimed  by  the  Boylstou  Insurance  Company 7, 000 

The  Electric  Spark,  page  134 :  The  Pacific  Company  omit  to 
credit  the  re-msurances  claimed  by  the  Columbian  Insarance 
Company 40, 000 

The  Star  of  Peace,  page  159 :  Ee-insurance  omitted  to  be  cred- 
ited by  New  York  Mutual  Company,  but  claimed  by  the 
Unioi;i  Mutual,  ($3,815 ;)  do.  omitted  bv  the  China  Mutual, 
claimed  by  the  New  England  Mutual,  ($10,000;)  do.  omitted 
by  the  Manufacturers,  ($10,030;)  do.  omitted  by  the  Manu- 
facturers and  claimed  by  the  Sun  Insurance  Company, 
($10,000) 33,815 

The  W.  B.  Nash,  page  163:  Re-insuraace  omitted  to  be  cred-    ^ 
ited  by  the  Manufacturers,  but  claimed  also  by  the  Colum- 
bian      10,000 

161,815 


Deducting,  then,  this  amount  from  the  aggregate  amount  claimed  in 
respect  of  cargo,  profits,  and  insurances  on  the  same,  we  obtain  the  sum 
of  $3,482,401. 

The  calculations  we  made  in  connection  with  the  fi^eight  under  this 
class,  similar  to  that  which  we  made  for  Class  B,  convinced  us  that  the 
actual  freight  was  not  nearly  as  much  as  the  amount  claimed. 
[28]  We  can  also  trace  in  this  class  a  great  number  of  *^^  doable  claims 
for  single  losses,"  on  account  of  the  owner  claiming  the  value  of 
his  vessel  and  the  insurance  company  the  amount  insured*  We  have 
actually  traced  similar  doable  claims  in  the  case  of  cargo  amoonting  to 
$161,815;  and  as  regards  the  claim  for  freight,  it  is  as  illasory  and  as 
exaggerateil  as  the  similar  claim  was  in  Class  B.  For  these  reasons, 
and  Uiose  more  fully  stated  in  the  introductory  part  of  our  report,  we 
have  no  hesitation,  especially  as  the  quantity  of  the  goods  is  never  evea 
indicated  %  the  statement,  in  taking  as  we  did  in  that  other  class  the 
percentage  of  12  per  cent,  from  the  aggregate  amount  of  $3,482,401^  and 
assuming  for  the  purpose  of  this  assessment  the  amount  so  obtained, 
viz,  $3,604,513,  to  have  been  the  real  value  of  the  goods  at  the  time  and 
place  of  shipment,  together  with  interest  on  suoh  value  ficom  the  tinte 
of  shipment  up  to  the  time  of  capture. 

The  last  item  we  have  to  consider  is-  that  relating  to  personal  effects, 
masters'  wages,  damages,  &c.  As  regards  the  claim  fcnr  wages,  w& 
have  already  stated  the  reasons  why,  in  our  opinion,  ^^^ijijtadmissiUi^ 
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and  we  therefore  propose  that  it  should  be  disallowed.  Among  the 
claims  included  under  the  item  in  question  are  several  which  remind  us 
of  the  case  which  is  referred  to  by  Mr.  Justice  Willes,  in  his  judgment  in 
the  British  Saw-Mill  Company  of  Columbia  vs.  Nettleship,  L.  E.  3,  C. 
P.  469,  in  a  recent  leading  case  on  the  measure  of  damages,  as  having 
been  decided  about  two  centuries  and  a  half  ago.  In  that  case  a  man 
who  was  going  to  be  married  to  an  heiress,  and  whose  horse  had  cast 
a  shoe  on  the  journey,  employed  a  blacksmith  to  replace  it,  and  the  lat- 
ter did  the  work  so  unskillfully  that  the  horse  was  lamed,  and  the  man 
Dot  arriving  in  time,  the  lady  married  another.  For  instance,  in  the 
present  claims  heavy  damages  will  be  found  to  be  claimed  by  one  man 
for  the  loss  of  a  valuable  situation ;  by  another  for  the  loss  of  an  ap- 
pointment as  consul,  alleged  to  have  been  occasioned  by  detention  on 
board  the  captured  vessel.  It  would  also  be  easy  to  extract  many 
instances  from  the  printed  statement  in  which  the  master's  claim  for 
personal  effects  is  clearly  exorbitant;  but  as  we  have  not  the  evidence 
necessary  for  estimating  the  actual  loss  in  any  one  particular  case,  we 
propose  that  the  whole  of  these  claims  should  be  dealt  with  in  the  fol- 
lowing manner: 

It  will  be  found  that  out  of  the  39  vessels  comprised  in  this  class,  there 
are  10  in  respect  of  which  no  claim  is  made  for  loss  of  personal  effects, 
&c.,  a  fact  which  tends  t'O  confirm  our  opinion  that  the  master  and  crew 
had  probably  opportunity  given  to  them  of  saving  the  bulk  of  their 
effects.  The  remaining  29  vessels  are  of  an  aggregate  tonnage  of  19,415 
tons;  and,  considering  that  the  vessels  in  this  class  are  generally  vessels 
of  considerable  tonnage,  we  are  of  opinion  that  if  $3  per  ton  be  allowed 
for  claims  for  personal  effects  and  other  like  claims,  such  allowance  will 
amply  cover  any  loss  which  can  be  proved  to  have  been  sustained  under 
this  item,  and  for  which  compensation  can  properly  be  claimed.  We 
therefore  propose  that  the  claim  in  question,  amounting  to  $166,238, 
should  be  reduced  to  (58,245. 

The  ultimate  result  at  which  we  have  arrived  with  reference  to  the 
it«ms  in  Class  C  may  therefore  be  exhibited  in  the  tbUowing  fon^ : 
Claims  in  respect  of  39  vessels,  and  ) 

their  outfits *. >  $1, 538, 996,  valued  at  $1, 014, 400 

Insurances  on  ditto )  • 

SSiS.S.Td'iJ.r:'";:;::;.:: !   «».^'.  4"«'"i 
f^rfoS^Tdt^rf ::;:;:;;::!  '.««.2«.  '«"■«*«  5.««.«3 

Claims  for  loss  of  personal  effects, 

damage,  &c 166, 238,  valued  at         58, 245 

Allowance  for   charges   and    ez- 

X)ense8  from  the  date  of  sailing 

to  the  date  of  capture,  (as  ex* 

plained  in  page —) 27,824 

5,794,687  %  164, 982 


[29]  •REPOET  ON  CLAIMS  UNDER  CLASS  D. 

This  dass  includes  15  vessels,  .which  were  either  in  ballast,  or  in  re- 
spect of  which  no  claim  is  advanced  for  cargo.  It  will  be  seen  from 
the  schedcito  that  this  class  comprises  the  following  ck^mf^i^GooQle 
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Claim  for  vessels  and  outfits $447, 605 

InsnraDces  on  same 117, 000 

Total  claim  in  respect  of  vessels  and  outfits (564, 605 

Claim  for  freight,  &c 132, 283 

Insurance  on  same 6, 000 

Total  claim  in  respect  of  freight,  &c 138, 2S3 

Claim  for  personal  effects,  damages,  &c 28, 071 

Total  amount  of  claims  under  thia  class 730, 959 

We  prox>08e  to  deal  with  these  claims  separately. 

Chastelaine,  205  tons,  (p.  22 :)  We  do  not  think  that  for  tiie  purpose  of 
this  report  there  is  ground  for  rejecting  either  item. 

Emma  Jane,  1,105  tons,  (p.  31:)  Is  reported  to  have  sailed  from 
Bombay  in  ballast,  January,  1864,  and  to  have  been  captured  eight 
days  afterward.  We  are  of  opinion,  for  reasons  stated  in  the  introdac- 
tory  part  of  our  report,  that  the  claim  lor  •*  loss  of  charter  '^  (826,437) 
is  wholly  inadmissible:  but  we  think  an  allowance  on  account  of 
charges  and  expenses  during  the  eight  days  might  be  made;  this  we 
estimate  at  $850.  The  value  of  ship  and  outfit  we  assess  at  the  rates 
adopted  in  previous  dasseai^  making  $44,000,  and  we  think  that  for  per- 
soual  effects,  &c.,  there  may  be  allowed  $3,400.  These  considerations 
reduce  the  claim  by  $48,157. 

But  we  propose  to  add  for  charges  and  expenses,  $850. 

Highlander,  1,050  tons,  (p.  40;:)  Like  the  foregoing,  was  in  ballast, 
from  Singapore  to  Akyab,  and  'was  captured  nine  days  after  leaving 
port.  We  propose  to  disallow,  as  in  the  last  case,  the  claim  for  ^<  char- 
ter-party," ($68,402,)  but  propose  to  make  an  allowance,  as  in  tjiat  case, 
of  $900;  similarly  we  assess  the  vessel  and  outfit  at  $42,000;  and  the 
personal  effects,  damages,  &c.,  for  master,  at  $1,200.  These  considersh 
tions  (educe  the  claim  by  $147,971. 

But  we  propose  to  add  for  charges,  &c.,  $900. 

Sonora,  710  tons,  (p.  77 :)  This  vessel  left  Hdng-Kong  for  Akyab,  it 
is  nott  stated  whether  loaded  or  in  ballast,  and  was  captured  when  30 
days  out.  There  is  a  claim  for  <Moss  of  charter,"  ($33,244.)  It  seems 
to  us  that  this  should  be  dealt  with  as  in  tlie  foregoing  case.  There  is 
no  claim  for  effects  or  damages.  We  propose  to  allow  for  charges  and 
expenses,  as  in  the  other  cases,  in  proportion  to  the  tonnage  and  the 
number  of  days  after  the  vessel  left  port,  which  would  give  $2,000.  As 
regards  the  ship  and  outfit,  our  average  allowance  Would^  nearly  amount 
to  the  claim  for  insurance  ($30,000;)  we  therefore  adopt  this  sum,  dis- 
allowing  the  owners' claim  for  *<  loss  of  vessel  above  insurance,"  ($^,800.) 
These  considerations  reduce  this  claim  by  $59,044. 

But  we  propose  to  add  for  charges,  &c.,  $2,000. 

Estelle,  300  tons,  (p.  138 :)  Merely  stated  to  have  been  captured  bj 
the  Florida.  Here  there  is  bat  one  claim,  by  an  insurance  company,  for 
$4,000 ;  as  this  amount  cannot  at  all  represent  the  loss  oi  tiie  vessel, 
and  there  is  nothing  to  show  that  any  loss  which  it  may  be  supposed 
to  represent  was  the  (^iprect  consequence  of  the  capture,  we  think  it 
should  be  rejected,  reducing  this  claim  by  $4,000. 

Zelinda,  560  tons,  (p.  165 :)  Here  we  have  only  a  daim  for  tiie  \essA 
and  outfit.  $36,000;  this  we  assess  at  our  usual  rate,  which  will  reduce 
the  claim  by  $13,600. 

Umpire,  295  tons,  (p.  169 :)  Here  the  daim  for  the  vessd  and  oat<t 
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appears  moderate.  We  do  not,  therefore,  think  it  need  be  questioned. 
The  Tessel  left  Sagua  la  Grande  for  Boston,  on  the  3d  June,  1863,  and 
was  captured  eleven  days  after  leaving  port;  consistently  with  our 
previous  course,  we  disallow  the  claim  for  freight,  and  allow  a  pro- 
[30]  portionate  sum  for  charges,  &c.  The  claim  for  ^effects  we  pro- 
pose to  pass.  This  in  all  makes  a  deduction  of  $2,200,  with  an 
addition,  however,  for  charges,  &c.,  $320. 

Mondamin,  390  tons,  (p.  150 :)  The  claim  is  for  vessel  and  outfit,  with 
insurance,  $21,929.j  this,  we  think,  should  be  reduced  by  $6,329. 

Harvey  Birch,  1,485  tons,  (p.  175 :)  This  vessel  was  in  ballast  from 
Havre  to  New  York,  and  was  captured  three  days  after  leaving  port; 
-the  claim  is  for  vessel  and  outfit,  $66,037,  and  personal  effects,  &c., 
S3,500.  We  consider  that  the  latter  may  be  allowed  to  pass,  but  that 
the  former  should  be  reduced  by  $6,637. 

Delphine,  705  tons,  (p.  185 :)  Stated  to  be  from  London  to  Akyab,  but 
whether  loaded  or  in  ballast  does  not  appear ;  she  was  captured  78  days 
after  leaving  port.  As  regards  the  claim  for  the  vessel,  $80,000,  it  is 
exorbitant,  and  must  be  reduced,  in  accordance  with  our  usual  valua- 
tion, by  $50,000,  and  the  claim  for  freight,  $8,000,  be  disallowed ;  on  the 
other  hand,  we  propose  to  allow,  as  in  previous  cases,  $5,460.  The  claim 
for  personal  effects,  &c.,  should  also  be  reduced  in  proportion  by  $3,000. 
These  considerations  involve  a  total  deduction  of  $61,000. 

But  we  propose  to  add  for  charges,  &c.,  $5,460. 

Empress  Ther^a,  315  tons,  (p.  220:)  Bound  from  Bio  to  Baltimore  in 
ballast }  capturea  after,  being  out  43  days.  The  only  claim  here  is  for 
vessel  and  outfit,  $30,000.  In  the  absence  of  any  information  that  would 
warrant  the  asisumption  of  higher  value  than  the  average  hitherto  taken, 
we  consider  this  claim  should  be  reduced  by  $17,000. 

James  Funk,  120  tons,  (p.  222 :)  Described  as  a  pilot-boat,  and  valued 
at  the  exorbitant  rate  of  f  200  per  ton.  This  claim  we  consider  must  be 
reduced  by  $14,000. 

T.  D.  Wagner,  440  tons,  (p.  225 :)  The  claim  here  also  is  confined  to 
vessel  and  outfit,  which  must  be  reduced  by  $7,000. 

Josiah  Achom,  (p.  223:)  In  this  case  we  have  neither  tonnage,  des- 
tination, nor  descnption  of  employment  given^  the  claim  is  confined  to 
$7,500  for  vessel  and  outfit,  being  the  lowest  in  this  class.  As  we  are, 
.  iu  consequence  of  these  omissions,  driven  to  the  alternative  either  of 
rejecting  the  claim  in  toto  or  of  passing  it,  we  think  it  perhaps  safer  to 
allow  it  under  protest. 

William  Bell,  (p.  226 :)  No  tonnage  is  recorded ;  but  being  described 
as  a  pilot-boat,  and  the  claim  being  exactly  similar  to  that  of  the  James 
Funk,  we  propose  to  deal  with  it  in  the  same  manuer,  and  to  deduct 
$14,000. 

These  assessments  will  be  found  to  reduce  the  claims  for  <^  vessels  and 
outfits"  by  $246,405,  and  for  <^ personal  effects,  damages,"  &o.,  by 
$16,350,  eliminating  altogether  those  for  <<  freight,"  $138,283.  On  the 
other  hand,  they  will  allow  for  the  charges,  &c.,  as  before  explained, 
$9,530.  The  result  may  be  exhibited  in  the  following  form : 
Claims  for  vessels,  outfits,  and  insurances. $564, 605,  valued  at  $318, 200 

Claims  for  freight  and  insurances. 132, 283,  disallowed. 

Claims  for  personal  efifects,  damages,  &c.    27^-071,  valued  at      11, 821 
Allowances  for  charges  incurred  from  date 

of  sailing  to  date  of  capture 9,530 

Total  claims  under  class  D 730, 959,  valued  ad    339, 551 
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[31]    •EEPORT  ON  CLAIMS  UNDER  CLASSES  E  AND  R 

This  comprises  claims  relating  to  the  remaining  21  vessels,  which 
could  not  be  conveniently  arranged  in  any  of  the  foregoing  classes.  It 
^ill  be  seen  from  the  schedule  that  this  class  comprises  the  foUowiog 
claims : 

Claims  for  7  vessels  and  outfits,  (with  insurance,  $1,600} $165, 960 

Claims  for  freight,  by  4  vessels,  (with  insurance,  2,000) 16, 9*i 

Claims  for  cargoes,  by  8  vessels,  $6,141  ]  claims  for  insurance 

Ob  same,  $46,406 52, 547 

Claims  for  damages,  by  7  vessels,  $49,654 ;  claims  for  personal 

effects,  by  3  vessels,  $11,725 61,379 

Total  amount  of  claims  under  this  class 296, 835 


These  several  claims,  as  those  of  Class  D,  we  propose  to  investigate 
separately. 

The  Ariel,  S.  S.,  (p.  19 :)  Some  interesting  information  about  this  ves- 
sel is  to  be  gathered  from  the  journal  of  Captain  Semmes,  fh>m  which 
large  extracts  are  made  in  the  case  of  the  United  States.  From  the 
description  given  therein  of  the  capture,  there  seems  no  reason  to  believe 
that  if  any  loss  of  cargo  was  sustained,  it  could- have  been  such  a  direct 
consequence  of  the  detention  that  any  claim  in  respect  thereof  can  1* 
fairly  maintained ;  nor  may  it  be  irrelevant  to  observe  that  the  only 
claim  which  the  ottmers  of  this  screw-steamer  put  forward  is  for  the 
insignificant  sum  of  $41.86.  We  think  that  this  claim  should  be  rejected. 
We  therefore  propose  a  deduction  of  $10,345. 

The  Justina,(p.  44:)  Here  is  a  claim  for  $7,000,  described  aafor  "  cap- 
ture and  breaking-up  of  the  voyage."  We  do  not  think  that  so  vague 
a  claim,  which  does  not  seem  warranted  by  the  information  given  in 
Captain  Semmes's  journal,  (page  620,)  should  be  admitted.  We  there- 
fore propose  that  the  claim  should  be  rejected— $7,000. 

The  Morning  Star,  (p.  55 :)  This  is  a  claim  of  $7,744  for  <*  damage  in 
sale  of  vessel,  resulting  from  bond,''  that  is  to  say,  the  owners  allege 
that  when  they  sold  the  vessel  the  bond  which  had  been  giveo  on  the 
vessel  to  Capt4iin  Semmes,  payable  30  days  after  the  close  of  the  war, 
depreciated  her  value.  It  is  scarcely  necessary  to  say  that  such  a  claim 
cannot  be  admitted,  especially  as  neither  the  age  nor  the  tonnage  of  the 
vessel  being  given,  nor  the  price  for  which  she  was  sold,  there  is  noth- 
ing to  show  that  she  was  not  sold  for  her  full  value.  We  therefore 
propose  that  this  claim  should  be  rejected,  invcdving  a  dedaction  of 
$7,744. 

The  George  Griswold,  (p.  173,)  of  1,228  tons,  on  a  voyage  ftom  Cardiff 
to  Bio  de  Janeiro.  Here  is  a  claim  for  $30,000  for  arrest  and  detention  of 
the  vessel,  and  as  this  is  probably  more  than  three  times  the  auoant  of 
the  gross  j^eight  she  would  have  earned,  without  deducting  any  expenses, 
we  think  that  such  an  extravagant  claim  Ant  the  mere  detention  of  a 
sailing  ship  ought  to  be  rejected.    Involving  a  deduction  of  $30,000. 

The  Kora,  (p.  55 :)  From  Liverpool  to  Calcutta.  Neither  the  Hge  nor 
the  tonnage  of  the  vessel  is  given,  nor  is  it  stated  of  what  the  catfo 
consisted.  We  have,  however,  ascertained  that  she  was  920  ions,  aad 
that  the  cargo  consisted  .of  1,438  tons  of  ssdt  We  propose  that  aa 
allowance  should  be  made  in  respect  of  the  vessel,  calculated  at  tiie 
usual  rate.  She  had  been  out  forty  days,  and  considering  that  even  if 
we  did  allow  any  claim  for  freight,  it  would  be  necess^g^i^^^inake  hafi 
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deductions  for  expense  involved  in  earning  it«  we  think  it  more  consist- 
ent to  disallow  this  claim,  and  to  make  an  allowance,  as  for  the  vessels 
in  the  former  class  in  the  same  proportion  as  regards  tonnage  and  time. 
The  claim  for  effects,  damages,  &c..  appears  to  be,  under  any  circum^ 
stances,  excessive,  and  we  think  it  suould  be  reduced  by  $1,000.  These 
considerations  involve  a  deduction  of  $44,000.  But  we  allow  for 
charges,  &c.,  $3,550. 

Starlight,  (p.  78:)  Appears  to  have  been  under  a  "time-charter"  of 
eight  mouths;  and  the  charterer  makes  a  claim,  which  in  the  schedule 
appears  under  the  head  of  "  freight,"  for  $2,440 ;  of  this,  $720  is  said 
to  be  for  provisions.  We  cannot  admit  any  loss  as  regards  the 
[32]  charter,  but  allow  as  for  ♦charges,  &c.j  the  $720.  The  value 
claimed  for  the  vessel,  as  also  the  master's  claim  for  effects,  we 
think  may  for  the  purposes  of  this  report  be  admitted.  We  therefore 
deduct  $2,440,  and  allow  for  charges  and  expenses,  $720. 

The  Baron  de  Castine,  (p.  238 :)  Here  the  master  claims  $1,500  for 
detention,  which  we  see  no  reason  to  admit.  Therefore  we  deduct 
$1,500. 

Corris  Ann,  (p.  122:)  This  is  a  claim  for  $1,000  freight;  treating  it 
consistently  with  previous  instances,  wc  should  deduct  this,  and  allow 
in  proportion  to  time  and  tonnage,  as  before.  This  will  amount  to  a 
deduction  of  $1,000 ;  and  an  allowance  for  charges,  &c.,  $750. 

The  General  Berry,  (p.  139 :)  Is  stated  to  have  been  destroyed  while 
in  the  United  States  service,  by  the  Florida.    The  claim  is  for  a  chain- , 
cable,  but  as  that  generally  forms  part  of  the  outfit,  and  as  the  vessel 
was  in  the  United  States  service,  we  think  that  this  claim  must  have 
slipped  into  the  statement  by  mistake.    We  deduct,  therefore,  $815. 

George  Latimer,  (p.  139 :)  This  claim  being  wholly  for  insurances  on 
vessel  and  cargo,  unaccompanied  by  any  details  that  would  enable  us  to 
check  it,  we  pass  it  subject  to  this  remark. 

Harriet  Stevens,  (p.  143:)  The  remarks  in  foregoing  case  equally 
apply  here  in  regard  to  cargo ;  but  the  claim  for  freight  we  treat  as  in 
the  Corris  Ann,  which  makes  a  deduction  of  $400.  But  we  make  an 
allowance  for  charges  and  expenses,  $500. 

Byzantium,  (p.  106 :)  Is  a  claim,  by  owners,  of  $2,548  for  cargo.  This 
vessel  was  on  a  voyage  from  London  to  New  York.  We  can  scarcely 
doubt  that  the  claim  is  for  owners'  valuation  in  excess  of  insurance, 
(most  probably  effected  in  this  country,)  and,  in  our  opinion,  in  the 
absence  of  any  evidence  it  must  be  disallowed.  Involving  a  deduction 
of  $2,548. 

Goodspeed,  (pp.  367,  232 :)  In  this  case  there  is  a  claim  for  $1,293  on 
cargo,  which  seems  to.  us  very  similar  to  the  foregoing,  and  ought 
accordingly  to  be  rejected.  As  no  tonnage  has  been  given,  it  is  impossi- 
ble for  us  to  prove  the  incorrectness  of  the  claim  of  the  vessel;  ($35,000.) 
In  the  preceding  class  we  had  a  claim,  $36,000,  which  we  found  reason 
torednce  to  $22,400;  we  propose  to  treat  this  in  the  same  proportion,* 
and  these  consideratious  reduce  the  claim  by  $14,293. 

Texana,  (p.  229 :)  As  this  is  a  re-insnrance  claim  for  $400,  without  the 
least  evidence  of  its  connection  with  injury  or  capture,  we  reject  it. 
Involving  a  deduction  of  $400. 

Austrcdia,  (p.  179 :)  This  claim  deserves  special  notice.  The  Australia 
is  described  as  a  bark  which  was  blockaded  at  the  port  of  '^Adelaide,  New 
Zealand,''  by  the  Shenandoah,  and,  in  oonsequence,  compelled  to  be  sold. 
The  claim  is  for  $22,500,  as  the  difference  between  $35,500,  the  value 
put  by  the  claimants  upon  the  ship  and  outfit,  and  $13,000,  styled  '<  the 
proceeds  of  the  forced*  sale."  It  is  not,  perhaps,  easy  to  see  how  the 
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Shenandoah  could  have  eflfected  a  blockade,  but  even  if  this  were  pos- 
sible and  occasioned  the  sale^  as  neither  the  age  nor  the  tonnage  of  the 
vessel  is  given,  we  think  the  presumption  should  be  that  the  fall  valae 
of  the  vessel  was  realized,  and  we  therefore  reject  the  claim.  This  makes 
a  deduction  of  $22,500. 

Daniel  Trowbridge,  (p.  214 :)  This  claim  is  by  master  for  effects,  wage^ 
&c.  Our  opinion  is  that  $1,000  would  prove  amply  sufficient  to  meet 
any  loss  thereon,  which  reduces  this  claim  by  $6,645. 

Eben  Dodge,  (p.  214:)  As  this  appears  to  be  exclusively  an  insuraoa' 
claim,  we  allow  it  as  representing  the  amount  lost,  and  make  no  dedac- 
tion. 

Joseph  Parkes,  (p.  215 :)  This,  like  the  foregoing,  is  an  insuraiKr 
claim  on  the  same  principle.    We  propose  to  pass  i.t. 

A.  J.  Bird,  180  tons,  (p.  218 :)  This  claim  was  advanced  for  vessel  and 
cargo.  We  have  no  description  as  usual  of  the  latter,  but  if  we  assume 
the  owner's  value  of  the  vessel  to  be  in  proportion  to  the  Atlantic,  (160 
tons,  see  Class  C,)  we  shall  have  $11,250,  which,  according  to  our  esti- 
mate, we  should  reduce  by  $4,050.  The  balance  (813,319)  rep- 
[33]  resents  the  owner's  valuation  of  cargo ;  we  have  no  *data  for  its 
investigation,  but  it  should  at  least  be  reduced  as  much  as  the 
cargoes  in  other  classesl  These  considerations  will  reduce  this  claim 
by  $5,382. 

Boan,  (p.  224 :)  There  is  no  claim  here. 

Vapor,  (p.  225,)  Avhich  is  said  to  have  been  laden  with  resin, turpentine, 
and  lumber,  and  to  have  been  captured  by  the  Olustee,  found  abaudonetl 
at  sea,  and  towed  into  New  York.  In  respect  of  this  the  Colambiao 
Insurance  Company  claim  as  insurers,  $1,006.  In  the  descrii)tion  jus: 
given,  though  extremely  vague,  there  is  enough  to  show  the  improtx) 
bility  of  any  part  of  that  cargo  having  been  lost,  since  it  could  have 
been  so  easily  set  fire  to  and  destroyed  by  the  confedei^ate  cruiser,  and 
as  there  is  nothing  to  indicate  the  nature  of  the  loss  alleged  to  have  been 
paid  for  by  the  company,  there  is  nothing  to  show  that  the  loss  was  such 
a  direct  consequence  of  the  capture  that  a  proper  claim  could  be  founded 
on  it.  We  therefore  propose  its  rejection,  especially  as  we  might  have 
expected  an  insurance  company  to  have  stated  the  claim  with  some 
degree  of  precision,  and  the  company  is  itself  one  of  those  whose  names 
appear  most  frequently  in  those  peculiar  claims  for  re-insurance  which 
constitute  double  claims  for  single  losses.  This  makes  a  final  rednction 
of  $12,306. 

The  result,  therefore,  at  which  we  have  arrived,  from  an  examinatioii 
of  this  class  of  claims,  is  shown  in  the  following  statement : 

Olaim  for  seven  vessels,  outfits  and  in- 
surances   $165, 969,  valued  at     $86j  869 

Olaim  for  freights  and  insurances 16, 940,  disallowed. 

Claim  for  cargoes  and  insurances 52, 547,  valued- at        35, 96S 

Claim  for  damages  and  effects 61, 3<?9,  valued  at          4,  OSU 

Claim  for  allowance  for  charges  and  ex- 
l>enses  from  dates  of  sailing  to  dates 
of  capture  explained 5, 53D 

Total  of  claims  under  Glasses  E 
and  F 296, 835,  valued  at    132,43: 
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We  will  now  give  a  snmmarj'  of  the  results  arrived  at  in  our  separate 
reports  on  each  class : 

Class  A.- 

The  vessels  comprised  in  this  class  consist  of— 

Forty-one  vessels,  of  an  aggregate  tonnage  of  12,865  tons,  engaged  on 
whaling  voyages,  and  represented  to  have  been  destroyed  by  the  con- 
federate cruisers. 

Six  small  fishing- vessels,  (described  in  the  schedule  as  '^  fishing- ves- 
sels,") of  the  aggregate  tonnage  of  497  tons,  which  are  likewise  repre- 
sented to  have  been  destroyed. 

Eight  vessels,  (distinguished  in  the  schedule  by  letter  B,)  of  an  aggre- 
l^ate  tonnage  of  2,810  tons,  which  were  en'gaged  on  whaling  voyages, 
but  which  are  represented  to  have  been  only  detained,  and  not 
destroyed. 

The  result  of  our  analysis  of  this  class  is  exhibited  in  the  following 
form : 

For  the  41  whalers :  Claimed.  Valued  at. 
Value  of  41  whalers  and  outfits,  exclusive  of 

insurances $1, 736, 867  $1, 286, 500 

Insurances  on  ditto 791, 163  

Earnings  secured  and  prospective,  exclusive 

of  insurances 4, 702, 061          301, 759 

Insurances  on  ditto Ill,  669 

Personal  effects,  &c 93,943           56,144 

For  the  six  small  fishing- vessels : 

Value 33,638  24,850 

Earnings 8, 122  8, 122 

Personal  effects,  &c 600  600 

For  the  eight  whalers  detained,  but  not  de- 
stroyed   595,747  103,446 

8,073,810      1,781,421 


Class  B. 

The  vessels  comprised  in  this  class  are|^39  in  number,  of  an  aggregate 

tonnaffe  of  24,690  tons. 

The  result  of  our  analysis  of  this  class  is  exhibited  in  the  following 

form  : 

Claims  in  respect  of  39  vessels,  out- 
fits and  insurances  on  the  same.  $1, 497, 491,  allowed  value,  $934, 300 

Claims  in  respect  of  freights  and 

insurances  on  the  same 528, 907,  disallo^flJ^yGoOQle 
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Claims  in  respect  of  cargoes,  and 

insurances  on  the  same $789, 219,  valued  at         $645, 167 

Claims  in  respect  of  personal  effects, 

wages,  &c 52, 002,  valued  at  *  16, 739 

Allowance  for  charges  and  expenses 

from  date  of  sailing  to  date  of 

capture 24,9SS 

Total  of  claims  in  Class  B . .     2, 867, 619,  valued  at        1, 621, 294 


Class  C. 

The  vessels  comprised  in  this  class  are  39  in  number,  of  an  aggi-egate 
supposed  tonnage  of  25,680  tons. 

The  result  of  our  analysis  of  this  class  is  exhibited  in  the  following: 
form: 

Claims  ^br  vessels  and  outfit,  to- 
gether with  insurances $1, 5t'J8, 996,  value  allowed,  $1, 014,  4(K:» 

Claims  for  freight,  together  with 
insurances 445, 237,  disallowed. 

Claims  for  cargo,  together  with 
insurances   3, 644, 216,  value  allowed,  3, 064, 513 

Claims  for  personal  efi'ects,  dam- 
ages, &c 166, 238,  value  allowed,         58, 245 

Allowance  for  charges  and  ex- 
penses from  the  date  of  sailing 
to  the  date  of  capture 27,  824 

5,  794,  687,  value  allowed,  4, 164, 9S2 


[35]  •Class  D. 

The  vessels  comprised  in  this  class  are  15  in  number. 
The  result  of  our  analysis  of  this  class  is  exhibited  in  the  followiu^^ 
form : 

The  claim  for  vessels,  and  outfits  and 

insurances  on  same,  of. §564, 605,  valued  at    $318, 20i> 

The  claims  for  freights  and  insurances 

on  same  of 138, 283,   disallowed. 

The  claim  for  personal  efltects  of 28, 071,   valued  at        11, 821 

Allowance  for  charges  from  date  of 

sailing  to  date  of  capture 9, 530 

Total  claims  under  Class  D 730, 959,  valued  at      339, 551 


Classbs  E  and  F. 

The  vessels  comprised  in  these  classes  are  21  in  number. 
The  result  of  our  analysis  of  these  classes  may  be  exhibited  in  tbe 
following  form : 

Claims  for  loss  of  vessels  and  outfits, 
including  insurances    $154^  900,  valued  at ,    $86.  S^ 

Digitized  byLjOOQlC 
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Claims  for  loss  of  freight,  including 

insurances ^ $16, 940,  disallowed. 

Claims  for  loss  of  cargo,  including  in- 
surances         65, 866,  valued  at      $35, 968 

Claims  for  loss  of  personal  efifects,  &c.        59, 129,   valued  at         4, 080 

Allowance  for  charges  from  date  of 
jailing  to  date  of  capture 5, 520 

Total  claims  under  Classes  E  F. . .      296, 835,  valued  at      132, 437 


Before  making  any  general  observations  on  the  results  above  hib- 
ited,  it  will  be  convenient  to  dispose  of  classes  E  and  F,  because  they 
contain  peculiar  and  anomalous  cases  to  which  our  general  observations 
would  not  altogether  apply.  There  are  a  few  cases  in  these  classes  in  which, 
for  reasons  specially  stated  in  our  report,  we  have  not  projwsed  any  re- 
duction. There  are  eight  claims,  amounting  to  about  $61,000,  which  we 
have  in  toto  rejected,  not  on  account  of  over- valuation,  but  because,  for 
reasons  fully  stated  in  that  report,  the  claims  appear  to  us  from  their 
very  nature  entirely  inadmissible.  The  other  claims  are  reduced  prin- 
cipally on  the  ground  that  the  claims  in  respect  of  the  vessels,  which 
include  claims  for  their  value,  and  claims  for  insurances  on  them,  are  ex- 
cessive, the  excess  being  probably  due  in  a  great  measure  to  there  being 
double  claims  for  single  losses,  and,  secondly,  on  the  ground  of  claims 
for  gross  freights  being  advanced,  which,  for  reasons  already  stated,  must 
be  rejected. 

The  claims  for  personal  effects  in  these  classes  have  been  reduced 
from  $61,379  to  $4,780.  This  is  on  account  of  their  consisting,  as  will 
be  seen  in  our  special  report,  not  only  of  claims  for  losses  of  which  there 
is  no  evidence,  but  also  of  claims  for  damages  entirely  inadmissible. 

After  these  remarks,  we  will  confine  our  attention  to  the  other  classes 
of  claims. 

I. — As  to  the  vessels  and  their  outfits. 

As  regards  the  six  fishing- vessels,  we  have  not  reduced  the  claims. 

As  regards  the  41  whalers  destroyed,  it  is  to  be  observed  that  in  this 
class  many  of  the  owners  frankly  protest  against  any  diminution  of 
their  claim  by  reason  of  amounts  received  from  the  insurance  compan- 
ies, while  at  the  same  time  the  latter  advance  their  claim  for  these  same 
sums. 

The  total  amount  of  these  preposterous  '^  double  claims  for  single 
losses"  is  about  $774,000,  which  therefore  represents  an  amount  olaimed 
twice  over.  Of  this  all  but  a  small  i)ortion  consists  of  insurances  on 
the  vessels.  We  have  allowed  for  the  whalers  and  their  outfits  at  the 
rate  of  $100  per  ton,  and  we  are  convinced  from  much  information  that 
we  have  received,  and  also  from  some  of  the  more  moderate  of  the 
claims,  that  this  is  a  very  liberal  estimate.  As  regards  the  eight  whalers  . 

which  were  only  detained  but  not  destroyed,  we  have  carefully 
[36]     estimated,  in  the  manner  stated  in  our  ^special  report  on  this 
class,  what  the  compensation  should  be  for  the  detention^  and  al- 
lowed for  the  same  $103,446. 

As  regards  the  vessels  claimed  for  on  Classes  B  and  G,  we  have  val- 
ued them  at  $40  per  ton,  and  we  have  no  doubt  that  this  will,  on  the 
average,  prove  to  be  a  liberal  estimate,  and  one  which  would  probably 
not  be  far  below  the  amount  claimed^  if  from  that  were  deducted  the 
"  double  claims  for  single  losses."'  Digitized  by  LjOOglC 
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As  regards  Class  D,  with  the  exception  of  the  case  of  two  pilot-boats, 
which  are  claimed  for  at  the  enormous  rate  of  more  that  $200  per  too, 
and  each  of  which  we  have  valued  at  $I0,000,  we  have  assessed  the 
values  of  the  vessels  at  the  same  rate  as  those  included  in  Classes  E 
and  C. 

II. — As  to  the  earnings  and  freiglUif, 

The  enormous  claims  for  prospective  earnings  in  Class  A,  and  for 
gross  freights  in  the  other  classes,  we  have  entirely  i-ejected.  We  have 
slated  fully  in  our  introductory  part  the  reasons  which  have  induced  ns 
to  adopt  this  course,  but  it  may  not  be  improper  to  repeat  very  concise- 
ly some  of  the  more  important  reasons  why  this  claim  appears  to  us 
illusory  and  inadmissible. 

In  the  first  place,  before  the  prospective  gross  freights  could  have 
been  earned,  the  vessels  and  outfits  would  have  sustained  very  consid- 
erable wear  and  tear,  the  stores  would  have  been  almost  entirely  con- 
sumed, the  master  and  crew  must  have  had  their  wages  paid  in  full,  and 
disbursements  must  have  been  incurred  at  the  ports  of  destination ;  in 
other  words,  instead  of  that  small  and  uncertain  part  of  the  gross  earn- 
ings or  gross  freights  which  may  called  net  earnings  or  net  freights,  the 
whole  of  those  earnings  or  freights  have  been  claimed,  and  the  fact  that 
they  would  only  have  become  due  at  the  end  of  the  voyages,  and  there- 
fore not  until  long  after  the  captures  of  the  vessels,  have  been  disre- 
garded, although  the  time  of  the  capture  is,  according  to  the  state- 
ment, the  time  at  which  compensation  is  to  be  considered  to  be  claimed. 

In  the  second  place,  the  net  earnings  and  net  freights,  or,  in  other 
words,  the  net  profits  expected  to  be  derived  from  the  voyages,  are  of  so 
uncertain  and  contingent  a  character  that,  according  to  well-recognized 
maxims  of  jurisprudence,  and  according  to  cases  of  the  highest  author- 
ity decided  in  the  courts  of  America,  they  cannot  be  considered  as  a 
proper  item  of  comT)ensation. 

Rejecting,  then,  these  illusory  claims,  we  have  made  an  allowance  of 
$301,759  in  Class  A  for  the  secured  earnings,  which,  together  with  the 
original  value  of  the  whalers  and  their  outfits,  will  for  reasons  stated  in 
the  report,  in  our  opinion  afford  ample  compensation  for  every  loss  sus- 
tained in  respect  of  the  whaling-vessels  and  their  outfits  at  the  time  of 
their  capture.  In  the  other  classes  we  have  allowed,  over  and  above 
the  original  value  of  the  vessels  and  their  outfits,  interest  thereon  as 
well  as  interest  on  the  wages  and  disbursements  up  to  the  time  of  cap- 
ture. If  it  is  remembered  that  we  do  not  merely  allow  for  the  value  o( 
the  ships  at  the  time  of  their  capture,  when  they  must  have  been  de- 
preciated by  wear  and  tear,  but  allow  the  whole  of  their  original  values, 
it  will  be  seen  that  our  mode  of  compensation,  which  is  far  more  liberal 
than  that  awarded  by  the  American  courts,  will  give  the  owner  more 
complete  compensation  than  has,  we  believe,  ever  been  awarded  in  sim- 
ilar cases,  for  it  will  place  him  in  the  same  position  as  if  he  had  not  em- 
barked in  the  unsuccessful  adventure,  and  had  invested  his  ca^iital  at 
the  ordinary  rate  of  interest. 

III. — As  to  the  cargoes  in  Classes  B  and  G. 

The  amount  claimed  in  respect  of  cargo  in  these  classes  is  $4,433,435. 
That  amt)unt  has,  however,  at  once  to  be  reduced  by  $217,897,  becaose 
this  sura  represents,  as  we  distinctly  show  in  our  special  reports. 
"  double  claims  for  single  losses,"  by  reason  of  claims  for  insurance  and 
re-insurance  on  the  same  goods  being  simultaneously  advanced.  The 
total  amount,  therefore,  of  the  claim  so  corrected  is  $4,215,448.  This 
claim,  however,  is  advanced  not  merely  for  the  values  of  the  cargt^ 
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bat  also  for  profits ;  sometimes  at  the  rate  of  20,  30,  and  even  50  per 
cent.,  and  also  for  insurances  on  these  cargoes  and  profits.  Now,  we 
have  shown,  in  the  introductory  part,  that,  in  accordance  with  cases  of 
the  liigbest  authority  decided  in  the  American  courts,  and  also  with 
well-recognized  principles  of  jurisprudence,  the  profits  expected  by  the 
merchant  to  be  derived  from  his  goods  are  not  a  proper  item  of  com- 
pensation, but  that  we  have  proposed  to  allow  the  owner,  in  addition  to 
the  value  of  his  goods  at  the  place  and  time  of  shipment,  interest  from 
that  time  up  to  the  time  of  capture,  in  order  that  he  may  receive  as 
complete  compensation  as  possible  by  being  placed  in  the  same  position 
as  if  he  had  not  embarked  in  the  unsuccessful  adventure,  and 
[37 1  had  invested  his  capital  at  the  ordinary  rate  of  interest.  *We 
have  also  stated  in  that  part  of  our  report,  that  in  order  to  ar- 
rive at  the  estimate  of  the  afore-mentioned  value  of  the  goods,  together 
with  such  interest,  it  will  be,  in  our  opinion,  necessary  to  deduct  at  least 
12  per  cent,  from  the  whole  amount  claimed.  It  woujd  not  be  proper  in 
this  summary  to  repeat  at  length  the  reasons  on  which  our  opinion  is 
founded,  but  it  may  be  useful  concisely  to  recapitulate  some  of  the  prin- 
cipal of  those  reasons.    They  are  as  follows : 

a.  Because  it  is  unlikely  that  any  great  quantity  of  goods  was  left 
uninsured,  and  it  is  therefore  probable  that  the  amounts  claimed  for 
insurances  represent  the  actual  value  of  the  goods,  and  indeed  more 
than  their  actual  value,  for  the  reason  about  to  be  stated. 

h.  Because  merchants  generally  insure  their  goods  to  no  inconsidera- 
ble extent  above  their  actual  value  at  the  port  of  shipment,  and  because 
the  amount  insured  invariably  includes  the  premiums  of  insurances, 
which  naturally  reached  a  high  rate  at  the  time  when  these  goods  were 
shipped. 

c.  Because  the  claim  includes  very  large  amounts  for  loss  of  profits^ 
and  in  but  few  cases  the  rate  of  profit  is  ever  stated,  and  in  these  few 
cases  it  is  most  extravagant. 

d.  Lastly,  because  there  is  ever3'  reason  to  believe,  from  the  fact  that, 
in  respect  of  the  vessels  and  outfits  in  Class  A,  there  are  undoubtedly 
"double  claims  for  single  losses"  to  an  extent  exceeding  25  per  cent,  of 
the  value  of  these  vessels  and  outfits,  as  well  as  from  the  amount  of 
similar  double  claims  which  can  be  proved  to  exist  in  all  the  other 
classes,  that  here  also,  in  the  case  of  the  cargoes,  "double  claims  for 
single  losses"  are  advanced  to  a  very  considerable  extent. 

IV. — As  to  the  claims  for  loss  of  personal  effects,  dkc. 

In  Class  A  we  have  reduced  the  claims  made  in  respect  of  the  cap- 
tures by  the  Shenandoah,  which  are  manifestly  exorbitant,  to  about 
the  same  rate  as  the  rate  of  corresponding  claims  in  respect  of  captures 
by  other  cruisers;  and  the  claim  of  87,000  by  a  harpooner,  for  injuries 
of  which  not  the  slightest  indication  is  given,  we  have  reduced  to  $1,000. 
All  the  other  claims  we  have  allowed  in  full. 

In  Classes  B,  C,  and  D  these  claims  amount  to  about  $210,000,  and 
we  have  reduced  them  to  about  882,000.  This  considerable  reduction 
is  easily  explained  by  the  fact  that  the  claims  which  we  have  collected 
under  the  head  of  personal  eftects,  &c.,  include  claims  for  masters' 
wages  after  the  captures,  which,  for  reasons  already  stated,  we  consider 
to  be  inadmissible;  claims  for  premiums  of  insurances,  Avhich,  for  the 
most  obvious  reasons,  must  be  rejected;  claims  for  damages  far  too 
remote  to  be  proper  items  for  compensation,  such  as  large  claims  for 
loss  of  employment,  loss  of  salary,  loss  of  consular  appointments,  and  the 
like;  and,  finally,  claims  by  the  masters  for  personal  property  on  board 
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Uie  vessels,  which  are,  in  the  great  majority  of  cases,  excessive  in  a 
very  great  degree.  We  have,  however,  in  our  special  reports,  specified 
almost  all  the  cases  in  which  we  have  made  reductions  under  this  head, 
and  have  given  our  reasons  for  so  doing. 

It  will  be  seen  from  this  summary  that  the  principal  causes  why  tbe 
elaims  are  found  by  us  to  be  excessive  to  so  great  an  e!xtent  are : 

First.  Because  "  double  claims  for  single  losses^^  are  scattered  over  almoit 
every  page  of  the  statement  These  amount,  in  the  case  of  the  vessels,  to 
a  sum  certainly  exceeding  a  million  of  dollars;  in  the  case  of  the 
freights  also,  to  a  very  considerable  amount,  as  is  shown  in  our  special 
reports,  but  need  not  be  here  more  particularly  stated,  on  accoant  of 
the  mode  in  which  we  have  dealt  with  the  'freights;  and  in  tbe  case  of 
the  cargoes  they  have  been  ascertained  to  be  $217,895  in  respect  of  re- 
insurances, but  how  far  they  are  concealed  in  the  claims  for  goods,  for 
profits,  and  for  insurances  on  goods  or  profits,  one  is  prevented  irom 
discovering  by  the«mode  in  which  the  statement  mixes  up  these  claims 
together. 

Secondly.  Because  claims  are  advanced  in  respect  of  prospective  eamingt 
and  freights^  amounting  to  an  enormous  sum^  exceeding  five  millions  and  a 
half  of  dollarSj  which  claims  are  entirely  illusory  and  inadmissrble,  for 
the  reasons  already  so  often  stated. 

Lastly.  Because  the  owners  have^  to  a  considerable  extent.  over-Talvei 
their  property^  and  especially  because  tlie  claim  for  cargo  includes  all  ik 
expected  profits^  the  insurances  on  the  cargo^  and  profits^  (which  include  tke 
premiums  of  insurance  J  and  therefore  a  deduction  <^  12  per  cent,  at  least  is, 
for  reasons  already  stated,  rendered  necessary. 


[38] 


*  v.— Result. 


The  ultimate  result  at  which  we, have  arrived  is  the  following: 
The  total  amount  of  the  claims  we  have  been  considering,  that  is,  the 
claims  contained  in  the  statement,  exclusive  of  those  for  increased  Tear 
premiums,  after  correcting  certain  errors  of  addition  and  subtraction, 
is  $17,763,910.  We  are  of  opinion  that  the  sum  of  $8,039,685  will  be 
amply  sufficient  to  meet  all  these  claims. 

The  following  table  shows  the  amounts  at  which,  in  the  manner  stated 
in  this  summary,  and  subject  to  the  reservations  mentioned  in  our 
report,  we  estimate  the  claims  connected  with  the  ciiptures  by  the 
respective  cruisers : 


Claims  on  accouut  of— 


Alabama 

Florida 

Shenandoah . . 
Tallahassee  . . 
Chickamauga 

Georgia 

Retribution . . 

Sallie 

Nashville 

Boston 

Somter 


Amounts  claimeil.      Estimated  at— 


$6, 
3, 
6, 


537,611 
693,302 
366,894 
579,956 

95,65.': 
383,976 

20,335 
5,540 

69,537 
400 

10,695 


17,763,910 


$3,288,^1 

2,635,5<^ 

1,377,316 

317,275 

80, 1« 

257,031 

17,701 

4. 873 

62,9l» 


4,09V 


8,039,686 


Temple,  April  3, 1872. 
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•SUMMARY No.  3. 


An  arrangement  of  the  claims  and  corresponding  valuations  under  the  heads  of  the  ropn^i 

cruisers. 


Claims. 

TaloaUon. 

Alabama 

ClassA 

ClassB 

ClassC 

ClassD 

Classes  £,F. 

ClassA 

ClassB 

ClassC 

ClassD 

Classes  £,F. 

ClassA 

ClassB 

ClassC 

ClassD 

Classes  S,F. 

ClassA 

ClassB 

ClassC 

ClassD 

Classes  £,F. 

ClassA 

11.879.631 

1,306.610 

2,847,337 

387,443 

116,600 

16,537,611 

3,093,308 

6.366,894 

579,956 

95,655 

363,976 

30,335 

5^540 

69,537 

400 

10,695 

Valned  at,  (as  per  report). 
I>o 

1460,893 

611,538 

^032. 549 

136,031 

47,850 

Do 

Do         

Do 

Yalned  at,  (as  per  report). 
Do 

Al2eg.Sl 

Florida 

184, 648 
023,796 
2,435,783 
70,379 
79,756 

108.564 

644.700 

1,776,375 

44,570 

61.350 

Do 

Do 

Do:::::....;:.::..... 

YalaedVtt  (as  per  report). 
Do 

%633^« 

Shenandoah.... 

6,004,041 
101.318 
145,935 
03,100 
33,500 

1,307,464 

89,630 

103. 66B 

37,560 

Do 

Do 

Valued  at,  (as  per  report) . 
Do 

i,3rr.3is 

Tallahassee .... 

5,500 

819.340 

307, 741 

110,500 

36,875 

4.500 
133,644 
101.444 
58,500 

M.18f7 

Do 

Do 

Do 

Valaed  at,  (as  per  report). 

Valned  at,  (as  per  report). 
Do 

«:,» 

Chickamanga.. 

ClassB 

ClassC 

95,655 

.      80, 118 

' 

ClassD 

Classes  £,F. 
ClassA 

a,uf 

Georgia 

ClassB 

ClassC 

ClassD 

203,195 
ISO.  781 

105,194 
145,837 

Valaed  at^  (as  per  report) . 
Do 

Classes  £,F. 
ClassA 

30.000 

23L<n 

Setribntioii 

ClassB 

ClassC 

ClassC 

ClassD 

Classes  B,F. 

Classes  E,F. 

t 

18,705 
1.630 

16,461 
1,340 

Valnod  at*  -(as  per  report) . 
Valaed  at>  (as  per  report). 

Valaed  at,  (as  per  report) . 
Valaed  at,  (as  per  report) . 

II* 

Sallle 

5,540 

4.875 

i?ri 

liTashTme 

69,537 

68.900 

A«e 

Boston......... 

400 

Somtep 

10,695 

4,050 

*P 

17, 763, 901 

8.a3Sl« 
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[55]  •REPORT. 


ALABA3IA  Claims  Committee, 

Admiralty^  April  3, 1872. 

Sir:  1.  In  compliance  withthewisbesoftbe  lords  commissioners  of  the 
admiralty  conveyed  to  us  severally  in  your  letters  of  the  8th  February 
last,  in  which  we  were  informed  that  Her  Majesty's  secretary  of  state  for 
foreign  affairs  had  referred  to  their  lordships  for  examination  certain 
claims  made  by  the  United  States  Government  for  expenses  incurred  in 
fitting  out  vessels  to  cruise  in  pursuit  of  the  Alabama  and  other  confed- 
erate cruisers  during  the  American  war ;  and  that  with  a  view  of  making 
as  satisfactory  a  report  as  possible  their  lordships  had  considered  it  de- 
sirable to  refer  these  claims  to  us  as  a  committee,  we  have  the  honor  to 
report  that,  as  proposed  by  their  lordships,  we  commenced  our  proceed- 
ings on  Mondaj^the  12th  of  that  month,  and  have  continued  to  sit  to 
this  date  with  occasional  intermissions. 

2.  A  further  letter  was  referred  to  us  b^^  their  lordships,  from  Earl 
Granville,  dated  the  16th  of  February,  in  which  his  lordship  states  that 
your  committee  should  be  guided  in  their  examination  of  the  United 
States  claims  by  the  rules  laid  down  in  Article  YI  of  the  treaty  of  Wash- 
ington, of  8th  May,  1871,  and  calls  attention  to  the  provisions  of  Article 
VII,  by  which  the  tribunal  for  arbitration  is  to  determine  the  liability  of 
Great  Britain,  if  any,  as  to  each  particular  vessel  separately  in  regard 
to  which  failures  of  international  duty  are  alleged  to  have  occurred. 

3.  His  lordship  added  that  it  would,  therefore,  be  desirable  that  the 
committee  should^  as  far  as  possible,  classify  under  difterent  heads  the 
vessels  equipped  m  pursuit  of  different  confederate  cruisers,  so  as  to  ad- 
mit of  the  separation  and  rejection  of  claims  attaching  to  any  cruisers  on 
account  of  which  Great  Britain  is  not  held  liable^  and  in  cases  where 
vessels  were  employed  in  the  pursuit  of  two  or  more  cruisers,  his  lord- 
ship expressed  a  desire  that  the  expenses  attaching  to  each  object  should, 
as  far  as  possible,  be  distinguished. 

4.  The  only  documentary  evidence  as  to  the  particulars  of  these  claims 
in  the  possession  of  Her  Majesty's  government  is  comprised  between  pages 
116  and  147  of  the  7th  volume  of  the  Appendices  to  the  United  ^  ^^^ 
States  Case;  but,  as  the  information  contained  therein  was  ^^^  '«^«-»"'*»^ 
wholly  insufficient  for  the  purposes  of  this  investigation,  it  became  in- 
cumbent on  us  to  examine  every  book  or  document,  official  or  otherwise^ 
to  which  we  had  access,  and  which  was  likely  to  throw  light  on  the  va- 
rious items  of  which  the  total  claim,  amounting  to  $7,080,478,  to  which 
is  to  be  added  $25,000,  the  claim  made  for  the  revenue-cutter  Caleb 
Gushing,  and  with  the  view  to  prosecuting  our  researches  to  the  utmost 
of  our  power  we  have  had  before  us  and  examined — 

a.  All  the  papers  that  have  been  laid  before  Parliament  relating  to  the 
American  civil  war  and  to  these  claims. 

1).  The  reports  to  Congress  of  the  United  States  Secretary  of  the  Navy 
from  1861  to  the  present  date. 

c.  The  United  States  naval  registers  or  naval  lists. 

d.  Ketums  of  foreign  men-of-war  from  British  naval  commanders-in- 
chief  abroad. 
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e.  OfiScial  reports  and  papers  at  the  admiralty. 

5.  And  farther,  we  have  caused  all  the  recent  works  on  the  Amerieji 
civil  war  to  be  found  in  the  libraries  of  the  British  Museum,  of  the  Uuita 
Service  Institution,  and  of  the  admiralty,  to  be  examined  so  far  as  tiai 
would  admit,  to  glean  information  likely  to  be  of  use  in  our  investigatioi^ 
and  not  otherwise  obtainable. 

6.  Having  collected  together  all  the  data  accessible  to  us,  and  liavic| 
also  freely  consulted  the  British  and  the  United  States  cases  with  tbti 
several  appendices,  we  proceeded,  as  an  important  preliminary  sti 
our  inquiry,  to  determine  the  character  of  the  services  performed  bytbt 
United  States  cruisers,  for  which,  if  Great  Britain  were  held  liable  m 
any  principle  involving  compensation  for  such  services,  they  could  justit 
claim. 

7.  In  the  United  States  case  ^p.  409)  the  claims  are  put  forward '•« 

account  of  the  national  expenditures  in  the  pursuit  of  those  ;ti« 
[50]      confederate)  cniisers.    "And  again  it  is  there  stated,  (p.  472,! 

'*The  United  States  present  to  the  tribunal  a  detailed  statemtat  i 
of  the  amount  of  the  national  expenditure  in  the  pursuit  of  the  insnrjrent  j 
cruisers,  verified  in  the  manner  proposed  by  the  American  members  of 
the  joint  high  commission.    The  aggregate  of  this  amount  is  seveiu! 
millions  of  dollars." 

8.  It  is  thus  seen  that  in  the  text  of  the  United  States  case  the  claiai 
is  limited  to  "pursuit'' — ^indeed  "pursuit "or  "pursuit  and  capture" «' 
the  only  expressions  used  throughout  the  case  to  indicate  this  cliu<v>  o! 
claims;  but,  in  tlie  details  of  the  claim  which  we  are  now  investijratipi:. 
shown  in  the  abstract  sheet  (Appendix  1,)  not  only  are  the  expenses-i 
cruisers  Pent  in  actual  pursuit  claimed,  but  also  of  those  employed  inth 
ordinary  duties  incidental  to  a  state  of  war,  such  as  convoys,  cruisin:: 
in  search  of  enemies'  privateers  generally,  intercepting  blockade-^uIllle^ 
and  vessels  with  contraband  of  war,  i)rotection  of  fisheries,  &c.  An 
however,  these  duties  cannot,  in  our  opinion,evenif  the  widest  constrao 
tion  of  the  word  "  pursuit-'  is  adopted,  be  considered  otherwise  than  a* 
ordinary  duties  to  be  anticipated  and  provided  for  when  engaged  iow:- 
we  have  regarded  all  such  claims  as  inadmissible  under  the  treaty.  a> 
interpreted  by  the  United  States  themselves, 

9.  We  should  here  remark  that  when,  for  the  sake  of  brevity,  ven* 
the  expression  "  admissible  or  inadmissible  for  the  conditional  arbitratioo 
under  the  treaty,"  we  desire  it  to  bo  understood  that  in  adopting:  th*' 
word  con<litional  we  imply,  to  quote  from  page  107  of  the  British  Case, 
"  If  the  tribunal  should  come  to  the  conclusion  that  Great  Britain  basing 
curred  any  liability  ([for  each  ship  respectively)  to  the  United  States:" 
and  when  once  this  is  determined,  when  we  use  the  term  admissible^  ^f 
consider  the  claim  made,  or  as  amended,  should  then  be  allowed,  if  the 
principle  on  which  the  liability  is  established  extends  to  compensatioo 
for  expenses  of  this  class,  but,  of  course,  not  otherwise.  When  ve  u* 
the  term  inadmissible,  we  mean  that,  on  the  same  hypothesis  as  to  the 
establishment  of  liability  and  the  principle  of  compensation,  for  the 
reasons  in  each  case  set  forth,  we  consider  the  claim  so  characterized  a< 
not  coming  within  the  terms  of  the  treaty  as  understood  by  us,  and  as ^5 
understand  it  to  be  interpreted  by  the  United  States  themselves  in  their 
case. 

10.  Adopting  this  interpretation  of  the  treatj^,  and  special  use  of  th^ 
terra  "conditional  arbitration,"  we  now  proceed  to  analyze  the  daiffl^ 

^j^^j  made  upon  Great  Britain  by  the  United  States,  and  ias^ 

Apprn  .X  .  doing  we  have  regarded  the  abstract  or  tabulated  sbeet. 

signed  by  the  United  States  Secretary  of  the  Navy^^s  the  claim  made, 
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treating  the  accompanying  detailed  statements  from  the  several  Bareaus 
as  ancillary  to  the  abstract,  but  reserving  to  ourselves  the  right  that  we 
shall  hereafter  exercise  of  pointing  out  wherein  the  accounts  rendered 
by  these  Bureaus  differ  from  the  abstract  as  well  as  from  each  other. 

11.  A  very  cursory  examination  of  the  case  will  show  that  the  com- 
binations between  claims  for  the  various  United  States  cruisers,  and 
those  on  account  of  the  various'  confederate  cruisers,  may  be  very  nu- 
merous; we  have,  therefore,  endeavored  to  provide,  as  far  as  possible, 
for  them  all — at  least  for  all  that  arise  directly  out  of  the  United  States 
case. 

12.  The  treaty  of  Washington,  Article  I,  relates  to  claims  growing  out 
of  acts  committed  by  the  Alabama  and  other  vessels  therein  referred  to. 

13.  Accepting  the  conclusions  most  exhaustively  proved  by  the  British 
case,  and  having  regard  to  previous  correspondence  between  our  gov- 
ernment and  that  of  the  United  States,  and  with  Her  Majesty's  minister 
at  Washington,  we  have,  in  the  first  instance,  acted  on  the  assumption 
that  the  Florida,  Alabama,  Georgia,  and  Shenandoah  can  Appemiix* 
alone  fall  within  this  category.  We  therefore  determined  to  ^'"*"*  * 
l)lace  them  in  Glass  1. 

14.  Our  next  step  was  to  investigate,  with  great  care,  the  claims  on 
account  of  the  several  United  States  cruisers,  the  result  of  which  is  given 
in  Appendix  3. 

*  15.  This  investigation  led  us  to  make  a  further  classification  of  the. 
confederate  cruisers,  viz: 

Class  2. 

Those  also  named  in  the  United  States  case,  or  in  the  abstract,  on  ac- 
count of  which  claims  of  this  nature  are  made,  viz,  the  Sum- 
ter, Nashville,  Tallahassee,  Ghesapeake,*  Retribution,  Ghick-  ^^pp^^J.^ a. 
amauga,  and  Rappahannock  ;^  and  lastl^^, 

[57]  *  Glass  3. 

Other  Confederate  States  cruisers  fitted  out  and  sent  to  sea  from  con- 
federate ports*  in  the  course  of  the  war,  and  of  which  the 
names  of  some  only  are  known  to  us,  viz :  Boston,  Calhoun,  Appendi, ». 

Echo,  Jefferson  Davis,  Sallie,  Savannah,  St.  Nicholas,  Winslow,  York, 
M'Bae,  Judah,  Petrel,  &c. 

16.  The  final  results  of  this  careful  and  minute  investigation  led  to  our 
also  classifying  the  United  States  cruisers  under  three  heads,  viz : 

List  A. 

United  States  ships  of  war  sent  in  pursuit  of  confederate  cruisers  in 
Class  1,    viz,  the  Alabama,  Florida,  Georgia,  and  Sheu- 

,  1     '  »-'        /  .  Appendix  4. 

anuoali. 

List  B. 

United  States  ships  of  war  sent  in  pursuit  of  confederate  crnisers  in 
(Mass  2,  viz,  the  Sumter,  Nashville,  Tallahassee,  Chesapeake, 
Jtappahannock,  &c.  '^'''"'""  *• 

•  The  Chesapeake  and  the  Rappahanuock  were  never,  in  fact,  cniisers  of  the  Confed- 
erate States;  and  neither  of  them  is  a  vessel  in  respect  of  which,  in  the  case  of  the 
United  States,  any  failure  of  duty  is  alleged  against  Great  Britivin. 

*  It  appears  that  the  confederate  cruisers  so  early  as  the  close  of  1861  ha<i  made  fifty- 
eieht  prizes.— (Dr.  Draper^s  History  of  the  American  Civil  War,  vol.  3,  pr^2Q^.k^l^* 
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List  G. 

yuited  States  ships  of  war  employed  in  the  ordinary  duties  incidental 
to  a  state  of  war,  such  as  convoys,  protection  of  commerce 
Ap»«i.i.t4.  ^^^  ^^  fisheries,  cruising  for  **  rebel  privateers"  generally, 

&c.,  including  also  all  the  sailing-vessels. 

17.  Again,  on  the  assumption  that  Great  Britain  is  not  held  liable  for 

all  the  confederate  vessels  named  in  Class  1,  we  have  en 
AppetKi..  5.  deavored  to  apportion  the  claims  which  we  have  considered 

admissible  (on  the  hypothesis  above  mentioned)  on,  account  of  each  of 
these  several  vessels,  viz :  Florida,  Alabama,  Georgia,  Shenandoah. 

18.  We  have  also  for  the  same  reason  apportioned  the  claims  that, 
assuming  the  possibility  of  Great  Britain  being  held  liable,  we  have  cod- 
sidered  admissible  (on  the  same  hypothesis)  on  account  of  the  following 
vessels,  viz:  Sumter,  Nashville,  Tallahassee,  Chesapeake,  Chiekamauga. 
Rappahannock,  Retribution. 

19.  With  regard  to  the  claims  for  the  United  States  cruisers  relegated 
to  List  C,  we  cannot,  for  the  reasons  given  in  our  analysis  of  the  service^f 
performed  by  these  ships,  contemplate  the  possibility  of  their  being  con- 
sidered as  in  pursuit,  and  we  therefore  make  no  attempt  to  apportion 
these  claims. 

If  this  class  (List  C)  were  included  we  know  not  what  could  be  excluded. 
But  while  expressing  this  decided  opinion  we  wish  to  gnani 
Aw.-i.xi.  ourselves  from  the  imputation  of  being  unreasonable  bv're- 

minding  their  lordships  that  we  are  guided  solely  by  the  synopsis  of  their 
orders  ftiveu  in  the  abstract  sheet.  We  have  in  the  course  of  our  ic 
vestigations  come  across  the  names  of  some  of  the  cruisers  in  thi^  ela^ 
as  being  at  distant  ports,  and  we  may  surmise  from  the  orders  tbey 
are  stated  to  have  been  acting  under  that  they  were  protecting  Amer- 
ican commerce  generally,  but  unless  categorically  stated  that  a  cruiser 
was  in  the  pursuit  or  search  of  some  particular  confederate  vessel  or 
vessels  we  have  had  no  option  but  to  consider  her  as  employed  ou 
ordinary  duties  incidental  to  a  state  of  war,  and  therefore  not  falho^ 
within  Ihe  meaning  of  the  treaty,  which  is  limited  in  its  operation  to 
claims  "  growing  out  of  the  acts  committed  by  the  several  vessels  which 
have  given  rise  to  the  claims  genericjiUj-  known  as  the  Alabama  claimis" 

20.  The  necessity  under  which  the  United  States  Government  was 
lal)oring  of  providing  cruisers  to  be  sent  in  search  of  privateers,  and  for 
the  purpose  of  convoy,  &c.,  arose  from  the  well-known  fact  that  confevl 
erate  vessels  had  been  armed  and  fitted  out  from  southern  ports  {the 
names  of  some  of  which  wo  have  given)  to  destroy  the  United  State? 
commerce;  and  it  was  moreover  certain  that  if  opportunity  offered  others 
would  be  sent  to  sea  or  be  purchased  and  converted  into  armed  ve^^Iji 
thus  making  the  nyiintenance  of  a  large  force  for  their  suppression 
absolutely  necessary  if  the  United  States  did  its  utmost  in  the  circuin 
stances  in  which  it  was  placed  to  afford  due  protection  to  the  natiounl 
commerce. 

21.  We  shall  show  hereafter  (para.  29)  that  in  some  of  the  orders  given 
to  tlie  United  States  cruisers  the  term   "rebel  privateers''  must  or 
necessity  refer  to  those  we  have  placed  in  Class  3,  and  to  that  das- 
alone. 

[5S]  •22.  Under  this  List  C  necessarily  faH  the  claims  made  forsoJEi 

of  the  cruisers  for  periods  not  covered  by  their  orders,  au<i 
Append  xe.  .  ^jg^  ^y^^  overclaims  made  for  periods  subsequent  to  the  de- 
stroction  or  capture  of  the  confederate  veBsels  of  which  cruisens  m«j 
have  been  specially  sent  in  search.  ^         , 
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23.  It  must  be  understood,  however,  "with  reference  to  all  these  clas- 
sifications, that  owing  to  our  not  having  before  us  the  sailing  orders, 
reports  of  proceedings,,log-books,  and  track-charts  of  the  several  United 
States  cruisers,  we  cannot  venture  to  hope  that  our  conclusions  will  be 
perfectly  correct ;  they  would  probably  be  subjected  to  many  corrections 
or  emendations  were  access  given  to  these  official  documents,  on  which 
alone  could  an  investigation  of  this  character  be  prosecuted  so  satisfac- 
torily as  to  insure  perfect  confidence  in  the  conclusions  arrived  at. 

24.  It  will  be  shown  in  Appendix  3  that  we  have  considered  the  claims 
for  all  sailing-vessels  inadmissible,  even  when  stated  to  have  been  espe- 
cially sent  in  pursuit  of  the  confederate  cruisers  in  Class  1. 

The  dispatch  of  comparatively  small  converted  merchant-ships  in  pur- 
suit of  fast  effective  steam  vessels,  such  as  the  Alabama  and  Florida, 
could  never  have  been  seriously  entertained  with  a  view  to  their  capture 
or  destruction,  as  it  must  be  obvious  they  were  quite  powerless  to  accom- 
plish that  object. 

Such  sailing-vessels  as  the  Onward,  National  Guard,  Ino,  Ethan  Allen, 
Sheppard  Enapp,  and  Gemsbok  could  never  have  been  brought  into  action 
with  the  confederate  steamers  had  the  latter  wislied  to  avoid  them ;  and 
this  remark  applies,  if  possible,  with  still  greater  force  to  the  Release 
store-ship  and  the  mortar-schooner  George  Mangham  sent  to  protect  the 
fisheries  from  the  Alabama. 

With  reference  to  the  St.  Louis  and  Sabine,  although  in  point  of 
force  these  ships  were  undoubtedly  formidable,  and  more  than  a  match 
for  the  confederate  cruisers,  could  they  have  got  alongside  them ;  still, 
from  the  fact  of  their  being  sailing-vessels,  we  consider  their  unfitness 
for  the  service  of  pursuing  fast  steamers  so  manifest  that  we,  without 
hesitation,  decided  also  to  exclude  the  claim  on  their  account  as  inad- 
missible for  the  conditional  arbitration.* 

Several  of  these  sailing-vessels  would  have  been  also  inadmissible  on 
the  ground  of  their  having  been  employed  on  general  duties  incidental 
to  a  state  of  war. 

25.  We  observe  that  claims  are  put  forward  on  account  of  United 
States  cruisers  for  services  stated  to  have  been  performed  after  the  war 
had  ended,  which  we  understand  to  have  been  when  the  President  of 
the  United  States  stated  the  belligerent  right  of  search  had  ceased.' 

26.  We  cannot  understand  on  what  ground  claims  of  this  nature  can 
be  put  forward ;  it  is  not  pretended  that  any  confederate  vessels  were  at 
sea  or  likely  to  inflict  harm  on  the  United  States  commerce,  except  the 
Shenandoah,  and  she  was  far  away  in  the  North  Pacific  at  the  time,  and 
it  is  nowhere  stated  that  any  United  States  cruiser  was  ever  sent  specially 
in  pursuit  of  her. 


»  Ah  strongly  confirmatory  of  this  opinion  we  give  an- extract  from  a  dispatch  from 
Mr.  Dayton,  United  States  minister  at  Paris,  to  Mr.  Seward,  dated  the  ir>th  Jnly,  1864| 
in  which  he  says,  "The  old  saihug-ship  St.  Louis,  which,  with  a  large  crew,  has  been 
drifting  so  long  abont  the  Mediterranean,  wonld  be  in  an  unsafe  condition  if  a  modern- 
built  confederate  steam-ship  heavily  armed  should  get  into  those  waters.  By  the  way, 
it  would  seem  to  me  that  a  steamohip  might  be  advantageonsly  substituted  for  that 
vessel.  A  steamer  with  an  armament  of  modern  description  and  A«//  the  creio  of  the 
6t.  Louis  would  be  much  more  serviceablo,  and  if  a  good  sailer  I  suppose  less 
expensive.  The  other  half  of  the  crew  could  bo,  I  slionld  think,  much  more  useful  ou 
vessels  at  home ;  at  least  such  is  the  opinion  of  some  officers  with  whom  I  have  con- 
sulted."—(United  States  Diplomatic  Correspondence,  p.  129,  part  3,  1H64-65.) 

This  condemnatory  opinion  refers  to  one  of  the  most  powerful  of  the  sailing-ships 
stated  to  have  been  sent  in  pursuit,  but  which,  instead  of  being  in  pursuit,  was  then 
in  the  Mediterranean. 

s  See  pp.  329  and  372,  toL  1,  Appendices  to  the  United  States  Gate ;  also  p.  21,  vol.  3, 
of  the  British  Case,  &c.  r"  ^  ^  ^  1  ^ 
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27.  Upon  these  principles  we  have  been  guided  in  embodying  onr  con 
App«.dic«.  s.8.4,  elusions  in  the  several  tables  given  in  the  appendices,  and 

■  *,6,7,«ja  '  '  -^iiich  contain  the  tabulated  results  in  resi)ect  not  only  to 
the  United  States  cruisers,  but  also  to  the  money- value  of  the  claims  on 
their  account. 

28.  Before  proceeding  to  an  investigation  of  the  money-claims,  we 
desire  to  make  a  few  observations  on  points  which  have  a  naval  char 
acter,  and  which  in  support  of  the  British  case  merit  attention.  We  com- 
mence with  a  subject  which  illustrates  our  position  in  regard  to  the 
question  of  the  pursuit  of  the  "rebel  privateers"  generally,  viz : 

KEBEL  PEIVATEEES. 

29.  No  claim  on  account  of  the  Florida  can,  we  think,  be  made  with 
any.  show  of  reason  under  orders  given  to  United  States  cruisei> 

[59]  previous  to  1st  December,  1862,  •for  the  Secretary  of  the  Xavy.  in 
his  report  to  Congress  of  that  date,  states  that  "  with  this  excei^- 
tion  (the  Sumter)  no  other  armed  vessel  has  plundered  our  comment 
or  inflicted  injury  on  our  countrymen  until  within  a  recent  period,  when 
a  steamer  known  as  the290,  or  Alabama,  built  and  fitted  out  in  England," 
&c.;  therefore,  as  the  Florida  ran  through  the  blockading  squadron  int* 
Mobile  on  the  4th  of  the  i^revious  September,  and  was  still  there  block 
aded  when  the  Secretary  made  his  report,  the  expression  other  "  reU. 

privateers,''  in  the  following  sailing-orders  of  29tli  Oct*> 
Append... lond 3.  y^^p^  i^(>2^  ^q  thc  Dacotah ;  30th  October,  1862,  to  the  Ol 
ward;  30th  September,  1862,  to  the  Kearsarge;  and  18th  September. 
1862,  to  the  Wachusett,  and  Rear- Admiral  Wilkes's  Flying  Squadrot, 
could  not,  when  the  orders  were  given,  have  had  reference  to  the  Florida, 
nor  indeed,  as  a  comparison  of  dates  would  conclusively  show,  to  any 
confederate  cruiser  that  ever  entered  a  British  port.  When  these  order> 
were  issued,  they  must  have  been  given  in  reference  to  the  confederate 

cruisers,  which  were  occasionally  escaping  from  the  block 
Append.,!  ^^^^  ports,  Class  3,  p.  67.    We  have,  therefore,  throaghoat 

our  investigations  understood  and  acted  on  the  impression,  when  in  the 
synopsis  of  orders  the  words  •*  rebel  privateers"  are  used  and  lio 
particular  vessel  or  vessels  are  named,  that  this  class  of  confederate 
vessels,  and  not  those  coming  within  the  meaning  of  the  treaty  of  Wasi; 
ington,  was  the  subject-matter  of  the  orders  given. 

COAL. 

30.  On  the  subject  of  the  charge  for  coal  we  find  ourselves  qaite  at  i 
loss  to  form  any  opinion.  In  a  time  of  war,  with  cruisers  frequent!;: 
making  rapid  passages,  and  constantly  in  chase,  it  must  be  obvious  thi' 
no  great  economy  would  be  practised,  especially  when  great  facilitir> 
are  at  hand  for  obtaining  fresh  supphes.  From  the  manner  in  whici 
the  accounts  are  rendered,  it  is  impossible  to  ascertain  even  appnn 
mately  what  is  the  actual  charge  under  this  head,  since  coal  is  il 

eluded  in  the  Bureau  of  Equipments  iu  the  ship's  outfit,  a:rc 
Append., 9.  Ukewisc  in  the  gross  charge  of  $690,172  for  coal;  it  is  al> 

charged  under  the  "  Fourth  Auditor,"  and  we  are  inclined  to  the  bek'- 
that  it  is  also  sometimes  charged  under  the  head  of  steam-engineerin^ 
as  it  is  otherwise  very  difticult  to  suggest  a  cause  for  such  daitns  nnd** 
this  head  as  the  following: 

Vanderbilt '. . .     $218, 14<>    • 

Connecticut 5o,  675  >' 
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31.  We  do  not  cite  the  case  of  the  Niagara,  as  we  show,  at  page  30  of 
Appendix  No.  9,  that  the  greater  proportion  of  the  claim  ($43,671.43) 
nnder  this  head  is  charged  in  error. 

32.  We  have  intimated  our  opinion  that  the  United  States  cruisers 
enjoyed  great  facilities  in  obtaining  coal  out  of  the  United  States,  and, 
therefore,  at  neutral  ports;  we  arrive  at  this  conclusion  by  noticing  the 
following  supplies  "  by  voucher,"  by  which  we  understand  purchases  as 
distinct  from  supplies  from  United  States  Government  depots ;  and  as 
the  cruisers  themselves  were  not  within  Ujiited  States  waters,  we 
assume  they  must  have  obtained  them  from  neutral  sources: 

Iroquois $30, 896 

Niagara 40, 331 

Kearsarge 24,  768 

Mohican 29, 196 

Sacramento 42, 851 

San  Jacinto 6, 669 

Tuscarora 18,  647 

Vanderbilt 80, 642 

Wyoming 31,  081 

Wachusett ' '. 16, 389 

Total  purchases  of  coal 363, 270 

a  sum  of  money  which  cannot,  we  believe,  represent  less  than  from 

30,000  to  40,000  tons  of  coal. 
[GO]  'This  estimate  is  exclusive  of  any  supplies  charged  under  steam- 
engineering,  and  which  we  think  it  probable  may  have  been  ob- 
tained from  the  same  neutral  sources,  and  is,  we  assume,  also  exclusive 
of  the  supplies  received  by  United  States  cruisers  from  coal- ships  sent 
for  the  purpose  ,to  neutral  cays  in  the  West  Indies.^ 

33.  Til  the  course  of  our  investigations  into  this  subject,  we  took  occa- 
sion to  contrast  the  statements  made  in  the  United  States  case  as  to  the 
consequences  fairly  deducible  from  the  Sumter  coaling  at  Trinidad  with 
the  actual  facts;  the  facts  show  conclusively  that  she  never  took  a 
single  prize  with  the  coal  taken  on  board  at  Trinidad,  since  she  coaled 
at  ports  of  two  other  neutral  powers  before  she  made  a  single  capture 
subsequent  to  her  quitting  Trinidad. 

34.  We  find  from  the  documents  before  us  that  the  total  quantity  of 
coal  received  from  British  ports  by  the  confederate  cruisers  named  in 
the  United  States  case,  as  commissioned  vessels  of  war,  could  nof,  dtir- 
ing  the  whole  war,  have  exceeded  about  2,800  tons,  whereas  in  less  than 
six  weeks  the  United  States  steamer  Vanderbilt  alone  received  no  less 
than  2,018  tons  at  three  British  ports,  viz :  St.  Helena,  the  Cape  of 
Good  Hope,  and  the  Mauritius.  . 

CALEB  CtJSHINa,  REVENtTE-OUTTER. 

35.  Although  the  claim  for  $26,000  on  account  of  this  Government 
vessel  is  not  included  in  the  abstract  signed  by  the  Secretary  of  the 
Navy,  yet,  as  it  forms  part  of  the  claims  sent  for  our  investigation,  we 
have  endeavored  to  ascertain  the  faots  attending  her  capture  and  de- 
struction ;  and  as  no  particulars  are  given  in  the  United  States  case,  and 
we  have  not  been  able  to  find  any  United  States  official  account  of  the 
transaction,  we  have  been  compelled  to  adopt  the  following  account 

^  See  p.  337  of  vol.  6  of  the  Appendixes  to  the  United  States  Case,  where  the  captain 
of  the  Tioga  reports  that  he  is  coaling  at  Stirrup  Cay.  Digitized  by  GoOqIc 
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given  in  Horace  Greeley's  American  Conflict,  and  we  do  so  with  the 
greater  confidence  as  it  is  a  work  quoted  as  an  authority  by  the  United 
States  in  their  case : 

Early  in  May,  1S63,  the  Horida,  while  dodging  our  gnnboats  among  the  innnmerable 
straits  and  passages  surrounding  the  several  West  Indies,  captured  the  brig  Clarence 
which  was  htted  out  as  a  privateer  and  provided  with  a  crew  under  Lieutenant  C.  W. 
Read,  late  a  mid  in  our  Navy.  The  new  bnccaneer  immediately  steered  northward, 
and  sweeping  up  oursouthern  coast  captured  some  valuable  prizes ;  among  them,  wbec 
near  Cape  Henry,  the  bark  Tacony,  to  which  (12  Jane)  R«ad  transferre<l  his  men  and  stocfi 
on  up  the  coast ;  passing  along  off  the  mouths  of  the  Chesapeake,  Delaware,  New  York, 
and  Massachusetts  Bay^  seizing  and  destroying  merchant  and  fishing  vessels  Dtt-eilv 
unsuspicious  of  danger ;  until  at  length,  learning  that  swift  cruisers  were  on  bis  track, 
he  burned  the  Tacony,  (iu  which  he  would  have  been  easily  recognized,)  and  in  ih* 

Erize-schooner  Archer,  to  which  he  had  transferred  his  armament  and  crew,  stoot^ 
oldly  in  for  the  harbor  of  Portland,  casting  anchor  at  sunset  (24  June)  at  ita  entrance, 
and  sending  at  midnight  two  armed  boats  with  muffled  oars  up  nearly  to  the  city,  to 
seize  the  steam  revenue-cutter  Cnshiug  and  bring  her  out  for  his  future  use.  This  vr^ 
done,  but  no  sooner  had  the  Cnshing  left  under  her  new  masters  than  she  ^was  missed. 
and  two  merchant-steamers  were  armed  and  manned  (by  volunteers)  and  started  stfur 
her.  She  was  soon  overhauled  and,  having  no  guns  to  cope  with  her  armament,  the 
pursuers  were  about  to  board  when  her  captors  took  to  their  boats,  firing  half  a  doz^n 
8hot«  at  her  and  blowing  her  up.  The  Portland  boys  kept  on  till  they  captured  firtt 
the  boats,  then  the  Archer,  towed  thorn  up  to  their  city  in  triumph,  and  lodged  R'^^I 
and  his  freebooters  singly  in  prison  J 

36.  We  have  compared  this  account  with  that  given  at  page  372,  vol  6, 
of  the  Appendixes  to  the  United  States  Case,  and  which  purports  tobe 
the  report  of  Lientenaut  Read,  the  confederate  officer  in  command  oi 
the  Archer  at  the  time,  to  Mr.  Mallory ;  and  we  are  of  opinion  that  the 
occurrence  betrays  sucn  remissness  on  the  part  of  those  intrusted  with 
the  charge  and  defences  of  the  great  fortified  harbor  of  Portland  and 
with  the  custody  of  the  Caleb  Cnshing,  in  allowing  the  boats  from  what 
had  been  a  small  fishing-schooner  to  cut  out  a  Government  vessel  from 
under  the  very  guns  of  the  fort,  that,  even  should  the  tribunal  of  arbitra- 
tion come  to  the  conclusion  that  Great  Britain  has  incurred  any  liability 
to  the  United  States  on  account  of  the  captures  made  by  the  Florida 
and  her  tenders,  we  cannot  bring  ourselves  to  believe  that  this  claim 

could  be  entertained. 
[61]         •37.  The  value  put  upon  the  Caleb  Cnshing  is  $25,000.    We 

have  no  particulars  before  us  as  to  her  tonnage,  age,  value  of  ont- 
fit,  &c.  We  are  unable,  therefore,  to  express  any  opinion  as  to  the  value 
placed  upon  her  when  captured  and  sunk. 

MONEY  VA1,UE   OF   THE  CLAIMS. 

38.  Having  thoroughly  investigated  the  nature  of  the  duties  oq  whicii 
App*Bdk«  1  and  the  several  United  States  cruisers  are  stated  lo  have  been 

*•  engaged,  we  now  proceed  to  consider  in  detail  the  amonnc 

charged  on  account  of  these  duties,  and  which  constitutes  the  head  of 
claims  set  out  in  the  abstract  signed  by  the  Secretary  of  the  Navy,  and 
also  the  accounts  rendered  by  the  several  bureaus. 

39.  A  very  cursory  comparison  of  the  abstract,  with  the   bur^iQ 
Apr^-ndre.  9  and  accouuts,  satlsficd  US  thst  the  dates  respectively  given  did 

^.*^  not  invariably  correspond.    We  therefore  determined  on 

having  a  careful  comparison  made,  the  result  of  which  is  given  undei 
the  several  bureaus,  and  a  summary  of  the  periods  of  time  the  respect- 
ive cruisers  are  stated  to  have  been  employed  by  the  several  bureaus  is 
also  given. 

40.  This  comparison,  which  occupied  a  considerable  time,  brought  to 
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light,  as  the  tables  will  show,  a  vast  number  of  discrepanr 
cies.  The  pro  rata  valae  under  the  head  of  steam-engineer-  ^pj***'-  » 
ing  alone  showing  a  difference  of  more  than  $100,000,  (not  including  the 
interest  claimed.)  It  is  difficult  to  account  for  many  of  these  discrep- 
ancies, as  although  the  preponderance  is  in  favor  of  the  United  States, 
yet  they  not  unfrequently,  and  to  large  amounts,  tell  the  other  way. 
it  was,  however,  clearly  impossible  to  treat  these  details  satisfactorily 
ia  the  body  of  our  report  5  we  have  therefore  thrown  them  into  the 
appendix  as  notes  (in  italics)  to  the  claims ;  but  although 
advisedly,  if  not  necessarily,  placed  there,  we  recommend  App«d«9. 

that  the  substance  of  many  of  the  notes  should  be  considered  as  integral 
portions  of  our  report,  and  be  urged  upon 'the  attention  of  the  tribunal 
of  arbitration,  in  case  the  conclusion  is  come  to  that  Great  Britain  is 
liable.  The  other  and  less  important  notes  and  corrections  afford  proof 
of  the  manner  in  which  the  claims  have  been  prepared,  and  therefore 
they  alone  justify,  if  not  invite,  the  scrutiny  to  which  the  claims  have 
as  far  as  possible  been  subjected  with  the  means  and  the  time  at  our 
command. 

41.  While,  therefore,  we  have  considered  it  our  duty  to  point  out  the 
many  discrepancies  in  the  charges  made  under  the  various  heads  of 
expenses  for  fitting  out  and  maintaining  the  United  States  ships  of  war 
stated  to  have  been  sent  in  pursuit  of  the  Alabama  and  other  confeder- 
ate cruisers,  which  we  can  neither  account  for  nor  understand,  and 
which  add  largely  to  the  sum  total  of  the  expenditure  on  account  of 
these  ships,  we  wish  to  guard  against  it  being  supposed  that  we  have 
intended  to  make  these  apparent  errors  of  account  an  excuse  for  an 
accusation  of  intentional  overcharge  on  the  part  of  the  United  States 
Government. 

42.  It  is  quite  possible  that  they  are  severally  capable  of  being  ex- 
plained if  sufficient  data  could  have  been  furnished  for  a  minute  exam- 
ination and  analysis  of  the  accounts,  but  as  no  such  data  are  before  us, 
we  have  felt  bound  to  point  out  the  errors,  because  the  knowledge  of 
their  existence  would  be  a  useful  guide  to  the  tribunal  of  arbitration 
should  the  question  of  an  award  in  a  gross  sum  come  before  it. 

43.  Should,  however,  the  claims  eventually  come  before  the  assessors 
under  the  treaty,  all  the  pay  documents  and  vouchers  from  which  these 
several  items  have  been  made  up  would  have  to  be  produced  by  the  • 
United  States,  and  carefully  examined  and  checked  before  any  opinion 
coald  be  given  of  their  absolute  correctness. 

44.  Having  pointed  out  mafty  obvious  errors  in  the  claims  made,  and 
indicated  our  belief  that,  in  the  absence  of  explanations,  many  of  the 
items  may  be  looked  upon  as  very  large,  if  not  excessive,  we  regret  to 
have  to  state  that  we  are  quite  unable,  with  the  information  before  us, 
to  suggest  to  what  extent  the  claims  should  be  abated ;  indeed,  with  the 
data  at  our  command  it  would  be  in  vain  to  make  the  attempt  with 
any  hope  of  attaining  a  satisfactory  result.  If  Great  Britain  should  be 
held  by  the  tribunal  of  arbitration  to  be  in  any  degree  liable,  we  take  it 
for  granted  that  when  the  question  arises  as  to  what  should  be  deemed 
the  just  measure  of  her  liability,  the  tribunal,  or  the  assessors  under  the 
treaty,  as  the  case  may  be,  would  take  all  the  facts  we  have  adduced 
into  consideration,  so  far  as  they  might  be  deemed  material,  whether 
the  award,  if  any,  be  in  the  shape  of  a  gross  sum  or  be  distributed  with 
reference  to  such  of  the  confederate  cruisers  as  Great  Britain  might  be 

held  liable  for  under  the  sixth  article  of  the  treaty.    We  have, 

[iV2]     therefore,  in  our  consideration  of  'the  several  claims  on  account 

of  the  duties  performed  by  the  United  States  cruisers,  scrupu- 
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lously  adhered  to  the  amounts  claimed  by  the  United  States,  even  when 
i.d.i9i  ^^  their  own  showing,  as  in  the  several  charges  for  the 

Ap»«i>  .1 9.  Dacotah,  the  charges  tor  the  Niagara  under  steam -engineer 

ing,  &c.,  they  are  manifestly  erroneous.  Had  we  made  the  slig^htest 
departure  from  this  rule,  we  should  have  committed  ourselves  to  a  task 
which,  with  the  information  before  us,  was  greatly  beyond  our  power<i. 
and  we  very  soon  abandoned  all  idea  of  attempting  to  make  any  correc- 
tions in  the  amounts  of  the  claims  when  not  dependent  on  the  orders 
under  which  the  ship  was  acting  at  the  time. 

45.  While,  however,  we  unhesitatingly  state  our  inability  to  enter, 
with  the  data  before  us,  into  the  charges  on  account  of  the  several  ships, 
except  in  the  way  of  suggesting  comparisons  with  others,  or  pointing 
out  the  various  discrepancies,  we  consider  that,  making  the  most  favor- 
able assumptions,  the  charges  for  some  of  the  ships  are  very  high.  We 
adduce  as  a  striking  instance  the  Iroquois;  in  the  returns  we  hare 
before  us  her  complement  is  variously  given  at  from  106  to  157,*  but, 
taking  the  highest  number,  her  pay-rolls  give  a  mean  rate  of  $400  i)er 
man,  (oflftcers  included,)  while  the  claims  on  her  account  are  very  large 
under  the  Bureaus  of  Equipment,  of  Construction,  andof  Steam  Engineer- 
ing, making  her  total  cost  for  379  days  (in  which  number  all  theBareaii» 
agree)  amount  to  no  less  a  sum  than  $329,865.08. 

46.  It  will  be  observed  that  in  many  cases  we  have  been  obliged  to 
assume  a  date  when  the  United  States  cruiser  would  probably  have 
learned  the  capture  or  destruction  of  the  particular  confederate  vessel  of 
which  she  was  in  pursuit  These  dates,  therefore,  would  be  subject  to 
correction  on  good  evidence  of  the  date  on  which  the  fact  became  known 
to  the  United  States  cruisers.  This  reservaticm  has  a  special  signifi- 
cance in  the  case  of  the  Niagara  and  the  Sacramento,  as  we  have  gooc 
reason  for  believing  that,  for  a  considerable  portion  of  the  time  for 
which  claims  are  made  on  their  account  for  the  pursuit  of  confederate 
vessels  named  in  the  United  States  case  against  Great  Britain,  they 
were  actually  watching  the  ironclads  which  were  being  built  at  Bor- 
deaux for  the  confederates.  Hence  it  would  have  been  of  importance, 
had  time  permitted,  to  have  endeavored  to  fix  with  greater  <^rtainrr 
the  dates  we  have  been  obliged  to  assume.  Certain  it  is  that  the^e 
United  States  ships  were  watching  the  iron-clad  Stonewall  in  Vigo  and 
Lisbon,  and  probably  at  Teneriffe,  that  they  subsequently  followed  her 
to  the  Havana,  and  that  the  amount  claimed  for  them  is  nearly  at  the 
rate  of  £400  a  day. 

47.  In  the  abstract  we  have,  for  the  puVi>oses  of  this  committee  ami 

for  the  use  of  the  tribunal  of  arbitration  or  the  assessors,  a^ 
Api>e.d.xi.  ^^^  ^^^^  ^^y  ^^^  added  the  large  sum  of  $690,172,  charged 

for  coal  under  the  Bureau  of  Equipment  to  each  of  the  steam- vessels  in 
the  proportion  of  their  total  expenditure,  and  we  have  also  abated  thr 
value  of  the  stores  stated  to  have  been  returned ;  this  preliminary  step 
was  absolutely  necessary  to  enable  the  charge  on  account  of  each  8epa- 
rale  cruiser  to  be  dealt  with. 

48.  We  now  approach  the  close  of  our  report.  We  believe  we  h.^vr 
left  no  point  unconsidered;  our  labors  have  lasted  considerably  lougei 
than  we  at  first  anticipated,  but  we  had  everything  to  learn  and  almost 
every  material  fact  to  seek  for.  We  trust  we  shall  have  enabled  thosr 
to  whom  our  counter-case  is  intrusted  to  satisfy  the  tribunal  of  arbitn- 


1  lu  one  return  before  us  her  complement  is  given  as  170.  We  have,  however,  css; 
sidercd  the  return  giving  157  as  likely  to  be  the  more  accurate,  but  it  affords  a  pw*^ 
of  the  difficulty  we  nave  had  in  arriving  at  a  satisfactiiry  estimate  of  the  total  com- 
plements of  the  United  States  cruisers.  Digitized  by  GoOQiC 
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tion,  should  it  hold  that  Great  Britain  has  incurred  any  liability,  that 
it  ought — 

First.  To  eliminate  many  of  the  claims  which  do  not  fall  within  the 
terms  of  the  treaty^  as  interpreted  by  the  United  States  themselves. 

Secondly.  That  it  ought,  on  any  claims  that  are  admitted  against 
Great  Britain,  to  make  a  considerable  abatement  in  gross  on  account  of 
the  errors,  overcharges,  &c.,  to  which  we  have  c^led  attention,  but 
which^s  we  have  explained,  we  are  unable  to  estimate.  * 

49.  we  have  not  thought  it  any  part  of  our  duty  to  enter  upon  the 
claims  for  interest  at  7  per  cent,  from  the  1st  of  July,  1863,  nor  upon 
the  cognate  question,  which  this  heavy  claim  for  interest  naturally  sug- 
gests, of  the  average  intrinsic  value  of  the  paper  dollar  in  the  United 
States  during  the  period  over  which  these  claims  extend. 

50.  Weconcludebysumming  up  the  results  of  our  investigations  : 
[63]    •First.  That  as  Great  Britain  could  not,  in  our 
opinion,  under  any  circumstances  be  held  liable 
for  expenses  incurred  otherwise  than  in  the  actual 
pursuit  of  the  confederate  vessels,  we  consider  inad- 
missible for  arbitration  the  greater  part  of  the  sum 

claimed  by  the  United  States,  amounting  to $7, 080, 478  70 

Secondly.  That,  subject  to  a  considerable  abatement, 

if  Great  Britain  were  held  liable  for  the  Appendix «,  7,  .nd 

four  confederate  cruisers.    Class  1,  the  '• 

amount  could  not  exceed 1, 768, 905  13^ 

Tliirdly.  If  for  the  Alabama  only 1, 470, 373  40* 

Fourthly.  If  for  the  Florida  only 298, 631  73^ 

Fifthly.  As  no  cruisers  are  stated  to  have  been  sent  in 
pursuit  of  the  Georgia  and  Shenandoah,  even  if  Great 
Britain  is  held  liable,  there  are  no  special  claims  made 

on  their  account J^il. 

Sixthly.  If  Great  Britain  is  held  liable  for  the  expenses 
incurred  in  the  pursuit  of  the  other  confederate  cruis- 
ers (excepting  the  Tallahassee)  named  in  the  United 
States  case,  the  total  admissible  claim,  subject  to  the 

same  deduction,  could  not  exceed 187, 709  38 

Seventhly.  If  Great  Britain  is  held  liable  on  account  of 

the  Tallahassee,  the  admissible  claim  could  not  exceed .  .      157, 705  87 

We  have  the  honor  to  be,  sir,  your  obedient  servants, 
ALEX'R  MILNE, 

Admiral, 
HUGH  DUNLOP, 

Rear'Admiral. 
GEORGE  HENEY  RICHARDS, 
Rear-Admiral^  and  Rydrographer  of  the  Admiralty. 

Fbed.  James  PEaEN, 

Secretary.  • 
O.  J.  Shaw  Lefbvke,  Esq.,  M.  P., 

Secretary  of  the  Admiralty. 

1  Corrected  to  |1,509,300.74 ;  see  postscript,  p.  111. 
*  Corrected  to  $1,427,685.03 ;  ibid, 
3  Corrected  to  $81,615.71 ;  ibid. 
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[66J  •APPENDIX    No.    1. 

[Extracted^  vyith  the  abstract^  from  p,  119,  vol,  7,  Appendices  of  the  United 

States  case,) 

UNITED  STATES  CLAIMS. 

DESTRUCTION  OF  THE  CALEB  GUSHING. 

Mr,  Boutwell  to  Mr,  Fish. 

Treasury  Department, 
Washington^  D.  C,  September  26, 1871. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  24th  August  last,  asking  that  the  Department  of  State  be 
ftimished  with  a  certified  estimate  of  the  value  of  the  Caleb  Cushing,  a 
vessel  of  the  revenue-cutter  service  destroyed  in  the  summer  of  1863  by 
a  tender  of  the  insurgent  steamer  Florida,  for  presentation  to  the  tribu- 
nal which  is  to  sit  at  Geneva,  and,  in  reply,  I  forward  herewith  the  cer- 
tificate most  easily  obtainable,  that  of  Mr.  William  Handy,  in  charge  of 
matters  pertaining  to  the  revenue-cutter  service  at  the  time  of  the  loss 
of  the  Cushing,  who  is  well  acquainted  with  the  character  of  the*vessel, 
her  original  cost  of  construction  and  equipment.  Should  this  certificate 
not  suffice  for  the  purpose  desired,  other  evidencewill  be  furnished  from 
parties  At  Portland  or  elsewhere. 

I  am  informed  that  the  State  Department  is  in  possession  of  sufficient 
evidence  as  to  the  destruction  of  the  Cushing,  but  should  more  be 
desired,  the  report  of  th»  collector  of  the  customs  at  Portland,  made  a 
short  time  after  the  capture,  is  of  record  in  this  Department,  and  copies 
can  be  forwarded. 

I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary, 
Hon.  Hamilton  Fish, 

Secretary  of  State. 

I,  William  Handy,  of  the  city  of  Washington,  now  acting  chief  of  the 
revenue  marine  division  in  the  office  of  the  Secretary  of  the  Treasury 
of  the  United  States,  hereby  certify  that  1  was  in  charge  of  matters 
pertaining  to  the  revenue-cutter  service  of  the  United  States  in  the 
summer  of  1863,  at  the  time  of  the  destruction  of  the  revenue-cutter 
Caleb  Gushing  by  the  officers  and  crew  of  the  schooner  Archer,  a  tender 
of  the  insurgent  steamer  Florida,  and  that,  from  knowledge  acquired  in 
the  supervision  of  revenue-cutters,  as  above  mentioned,  and  from  the 
records  of  this  Department,  I  estimate  the  value  of  the  Cushing,  at  the 
time  of  her  destruction,  hull,  rigging,  outfit,  and  armament  complete, 
at  not  less  than  $25,000,  and  am  satisfied  that  the  vessel  could  not  have 
been  replaced  at  that  time  for  less  than  that  sum,  which  amount  was  a 
total  loss  to  the  Government  of  the  United  States. 

WILLIAM  HANDY, 
Acting  Chief  of  Revenue  Marine  Division, 

Treasury  Department. 

September  26,1871.  Digitized  by  Google 
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Expenses  incurred  by  the  United  States  in  fitting  out  vessels  to  cruise^ 
the  Alabama^  Florida^  and  other  insurgent  cruisers. 

Navy  Depabtment, 

Washingtouj  October  10, 1871. 
Sib  :  In  compliance  with  your  request  to  be  famished  with  a  stal 
ment  of  the  expense  incurred  by  this  Depertment,  during  the  late  reb« 
lion,  in  fitting  and  sending  out  vessels  of  war  to  crnise  for  the  Alabami 
Florida,  Tallahassee,  |tappahannock,  and  other  Anglo-rebel  privateeri 
and  to  protect  our  commerce  from  their  depredations,  I  have  the  hon<) 
to  submit  herewith  the  following  detailed  statements,  viz : 

1.  Expenses  incarred  under  the  Bureau  of  Equipment  and  Ilecroit 
ing. 

2.  Expenses  incurred  under  the  Bureau  of  Navigation. 

3.  Expenses  incurred  under  the  Bureau  of  Ordnance. 

4.  Expenses  incurred  under  the  Bureau  of  Construction  and  Repair. 

5.  Expenses  incurred  under  the  Bureau  of  Medicine  and  Surgery. 

6.  Expenses  incurred  under  the  Bureau  of  Provisions  and  Clothing. 

7.  Expenses  incurred  under  the  Bureau  of  Steam-Engineerin^. 

8.  Expenses  incurred,  as  shown  by  the  books  of  the  Fourth  AuditorV 
Office,  not  embraced  in  the  items  of  the  several  bureaus. 

I  also  submit  a  tabular  statement  embracing,  in  summary  form,  th 
total  expenditures  incurred  by  each  vessel  of  the  United  States  Nar. 
cruising  for  the  privateers,  a  synopsis  of  the  orders  under  which  tLe;^ 
were  cruising,  and  thd  duration  of  the  cruise  of  each. 

The  statement  embraces  also  the  cost  of  two  merchant-vessels,  wi;\ 
their  cargoes,  which  were  captured  by  the  Florida  and  her  tender,  tlx- 
Coquette,  while  conveying  coal,  under  charter  with  this  Department,  u 
our  stations.  ^ 

Very  respectfully,  &c.,  • 

GEO.  M.  EOBBSON, 

Secretary  of  the  Naty. 
Hon.  Hamilton  Pisn, 

Secretary  of  State. 


[68J  •APPENDIX   No.   2. 

Before  proceeding  to  the  investigation  of  the  orders  under  which  tU 
United  States  cruisers  were  acting,  the  following  classification  of  O^ 
several  confederate  cruisers  was  made  by  the  committee: 

Class  1. 

Vessels  which  left  British  ports,  and  which  were  subsequently  htted 
out  as  confederate  vessels  of  war,  as  referred  to  in  page  3,  paragrapli 
1,  of  the  British  case : 

Florida.  i  Georgia. 

Alabama.  |  Shenandoah.  ^         t 

Digitized  by  LjOOQIC 


/ 


67 


^ 
^ 

'^•' 


A, 

Amount  to  beaddtd 
far  Coals 


^momUto 
I      for  Si 


be  abated 
Storea 


suppUed  by  Bureau  retwued  to  Bureau 
^EquipmeMt,ff€,  \    of  EquijmaU, 


Gratid  Total. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


BRITISH   COUNTER   CASE   AND   PAPERS.  1055 

Glass  2. 

onfederate  vessels  other  than  those  iu  class  1,  expressly  named  in  the 
synopsis  of  the  or^^ers  to  the  United  States  craisers,  &c.: 


umter. 
'ashville. 
ietribation. 
hickamanga. 


Tallahassee. 
Chesapeake. 
Eappahannock.^ 


Class  3. 


»tber  confederate  craisers,  of  which  the  names  only  known  to  the  com- 
mittee, are : 


;o8ton. 

St.  Nichola 

alhoun. 

Winslow. 

icho. 

York. 

efTerson  DaTis. 

McBae. 

allie. 

Jndah. 

avannah. 

Petrel,  &c. 

APPENDIX   No.  3. 

Ln  analysis  of  the  orders  under  which  the  several  United  States  cruisers 
are  stated  to  have  been  acting,  as  shown  in  tlie  absiractj  Appendix  1,  with 
the  opinion  of  the  committee  on  each  case,  tcith  reference  to  the  classificO' 
tion  of  the  confederate  vessels  in  Appendix  No.  I  and  2. 

No.  1.     TUSCARORA : 

6th  December,  1861,  to  13th  April,  1863;  12th  August,  1863,  to  3d 
ieptember,  1863.  • 

"To  watch  the  Sumter  at  Algeciras  and  Gibraltar.  Went  first  in 
nrsuit  of  the  Nashville.  September  5, 1862,  to  go  to  the  West  Indies 
3r  the  Alabama  and  Florida. 

*'  February  12, 1863,  ordered  to  continue  crui&ing  for  privateers.  To 
ruise  three  weeks  in  the  North  Atlantic  in  search  of  rebel  cruisers." 

Claim  from  5th  December,  1861,  to  the  6th  September,  1862. 

Considered  inadmissible  up  to  the  14th  June  (the  date  of  her  finally 
3aving  the  vicinity  of  Gibraltar)  for  the  conditional  arbitration  under 
he  treaty  of  Washington,  since  she  was  not  then  in  pursuit  of  any  one 
r  more  of  the  four  confederate  vessels  in  Class  1.  After  the  14th  of 
June  we  consider  the  claim  admissible,  as  although  not  so  stated 
69J  in  the  synopsis  of  orders,  yet  the  oflBcial  papers  before  us  •prove 
that  she  was  at,  or  shortly  after,  that  date  employed  in  watching 
he  movements  of  the  290  or  Alabama. 

Claim  from  6th  September,  1862,  to  13th  April,  1863. 

Considered  admissible  for  the  conditional  arbitration  because  she  was 
a  pursuit  of  the  Alabama  ami  Florida. 

Claim  from  12th  August,  1863,  to  3d  September,  1863. 

Considered  inadmissible,  not  having  been  sent  in  special  pursuit  of 
my  of  the  four  vessels  in  Class  1. 


'  The  RappaliaDDock  escaped  from  Sbeerncas  and  proceeded  to  Calaia^jwhere  she 
raa  detained  until  the  close  of  the  civil  war.  " 
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No.  2.    Chippewa  : 

20bh  September,  1862,  to  30tli  May,  1863. 

"  To  relieve  the  Tiiscarora  in  watching  the  Sumter  at  Algeciras." 

Claim  not  admissible,  as  she  was  not  in  pursuit  of  any  one  or  more  ci 
the  four  vessels  in  Class  1.  She  was  solely  employed  in  wat(ihiD«r  tk 
Sumter,'  which  vessel  does  not,  for  the  reasons  given  in  page  3  of  tai^ 
British  case,  fall  within  the  terms  of  the  treaty. 

No.  3.    Vanderbilt  : 

6th  November,  1862,  to  16th  January,  1864: 

"  To  cruise  on  track  of  vessels  bound  to  and  from  Europe,  to  m^u 
for  the  Alabama.  January  27,  1863,  to  cruise  through  the  West  Indi« 
to  Brazil,  and  thence  to  the  Cape  of  Good  Hope  and  elsewhere,  ii 
search  of  the  Alabama." 

This  ship  was  sent  in  search  of  the  Alabama,  but  the  committee  b"' 
opinion  that  the  date  on  which  she  commenced  the  second  cruise  s'honl: 
be  altered  from  27th  January,  1863,  to  the  13th  June,  1863,  for  tie  rt> 
sons  given  by  the  United  States  Secretary  of  the«Navy  in  his  report  t' 
Congress  of  the  7th  December,  1863,  in  which  he  states,  at  pagexiii 
that  "  the  Department  anticipating  that  the  Alabama  and  herass»x 
ates  would  find  it  necessary  to  abandon  the  neighborhood  of  the  Aon. 
les,  and  satisfied  of  the  direction  they  would  then  t^ke,  ordered  tk 
Vanderbilt,  a  fiist  steamer,  on  independent  cruising  duty,  first  to  tbr 
West  Indies  and  then  onward  to  tl>e  south.  The  orders  to  Comniantifr 
Baldwin,  of  the  Vanderbilt,  under  date  of  January  27, 1863,  were  "Vl't'^'- 
you  are  perfectly  satisfied  that  the  Alabama  has  left  the  Gulf  or  ti' 
West  Indies  and  gone  to  some  other  locality,  you  will  proceed  ai^ - 
the  coast  of  Brazil  to  Fernando  Noronha  and  Rio  de  Janeiro,  mati^: 
inquiries  at  such  places  as  you  may  think  advisable.  From  iRio  a- 
tinue  your  course  to  the  Cai)e  of  Good  Hope,' "  &c. 

"  In  derogation  of  these  special  and  explicit  orders.  Acting  Kear-A^ 
miral  Wilkes,  on  falling  in  with  the  Vanderbilt,  transferred  bis  flair ' 
that  vessel,  and  attaching  her  to  his  sqnadron,  detained  her  in  Lisp*^ 
session  so  long  as  to  defeat  the  object  and  purpose  of  the  Deparlintr.; 
He  did  not  release  her  until  the  13th  of  June,  when  Commander  Bii- 
win  proceeded  to  carry  out  his  instructions,  but  he  was  too  late.  B 
arrived  at  Fernando  Noronha  on  the  4th  July,  and  Pemambueo  ontt 
6th,  at  Rio  de  Janeiro  on  the  14th ;  thence  he  proceeded  on  the  ^ 
August  to  Saint  Helena,  instead  of  going  direct  to  the  Cape  ' 
[70J      'Good  Hope.      The  unfortunate  detention  of   the  Vanderb 
wholly  defeated  the  plans  of  the  Department  for  the  captai*; 
the  Alabama,  Florida,  and  Georgia.    They,  as  the  Department  aii:> 
pated,  arrived  in  those  latitudes  and  visited  tliose  ports  in  May,  l»n^  '|' 
Vanderbilt,  instead  of  being  there  to  receive  them,  as  the  De[)arta^' 
intended,  was  improperly  detained  in  the  West  Indies  until  after- 
period." 

The  committee  will  hereafter  show,  under  the  Wachusett,  that  at ' 
time^Admiral  Wilkes's  squadron,  of  which  the  Vanderbilt  forineii  { » 
was  not  employed  in  the  pursuit  of  any  one  or  more  of  the  four  vt^-^^ 
in  Class  1,  and  that  it  therefore  considered  that  so  much  of  theclainJ^' 
refers  to  the  time  the  Vanderbilt  was  attached  to  that  squadwu  i* 
admissible  under  the  treaty. 

*  The  Sumter  sailed  from  Gibraltar  on  the  7t.h  February,  1863 ;  axrived  at  Llyi ' 
on  13th  February,  1863.  Therefore  the  Chippewa  could  not  have  been  watcLif-' 
from  Algeciras  to  30th  May,  18()3. 
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The  Yanderbilt  tracked  the  Alabama  to  the  Cape,  and  then  we  assume 
went  on  in  pursuit  of  her  to  the  Mauritius;  from  thence  she  returned  to 
the  Cape.  It  is  clear  to  the  con^mittee  that  when  her  commander  de- 
cided upon  the  27th  October  on  returning  homeward,  he  practically 
gave  up  the  pursuit  of  the  Alabama.  On  arriving  in  the  United  States, 
the  Yanderbilt  appears  by  the  Kavy  Registers  to  have  been  immediately 
put  out  of  commission,  although  the  Alabama  was  still  pursuing  her 
career;  the  Yanderbilt,  as  far  as  is  shown  by  the  documents  within  the 
reach  of  the  committee,  was  the  only  ship  of  force  and  of  great  speed 
which  succeeded  in  getting  on  her  track. 

The  committee  therefore  considers  the  claim  from  the  28th  October, 
IS63,  to  the  16th  January,  1864,  as  also  inadmissible. 

:N^o.  4.    San  Jacinto: 

22d  October,  1862,  to  16th  February,  1863: 

"  To  go  to  Nova  Scotia,  and  thence  to  the  West  Indies,  in  search  of 
4-i|o  A^labama  ^ 

17th  August,  1864,  4;o  27th  October,  1864 : 

"To  proceed  immediately  in  pursuit  of  the  Tallahassee." 

The  first  claim  being  for  the  pursuit  of  the  Alabama,  is  considered 
admissible  for  the  conditional  arbitration. 

The  second  claim,  for  the  pursuit  of  the  Tallahassee,  is  considered  in- 
adiiiissible  under  the  treaty,  as  the  Tallahassee  was  a  confederate  vessel 
of  war,  fitted  out  as  such  at,  and  sailed  from,  a  confederate  port 

:No.  5.    Mohican: 

17th  October,  1862,  to  14th  April,.  1864 : 

"  To  go  to  the  Cape  de  Verde  Islands,  and  thence  to  the  Cape  of  Good 
Hope,  in  search  of  the  Alabama." 

This  claim  being  for  the  search  of  the  Alabama,  is  considered  admis- 
sible for  the  conditional  arbitration. 

:No.  6.    Augusta: 

31st  October,  1862,  to  19th  January,  1863: 

"  To  go  to  the  Bermudas,  West  Indies,  and  Brazil.  (Special  object 
to  find  the  Alabama.)" 

Admissible,  the  same  as  Mohican. 

jSo.  7.    Dacotah  : 

29th  October,  1862,  to  17th  November,  1862 : 

**  To  cruise  off  Halifax  in  search  of  the  Alabama  and  other  privateers." 

12th  August,  1864,  to  19th  August,  1864: 

"To  proceed  immediately  in  pursuit  of  the  Tallahassee." 
[71]         The  claim  for  the  first  cruise  being  in  search  of  •the  Alabama, 
is  considered  to  be  admissible  for  the  conditional  arbitration. 

But  the  committee  considers  the  second  claim  inadmissible,  as  the 
Tallahassee,  of  which  vessel  she  was  specially  sent  in  pursuit,  was  fitted 
oat  at,  and  sailed  from,  a  confederate  port. 

No.  8.  Onward,  (sailing-ship :) 
30th  October,  1862,  to  26th  February,  1863: 

"  To  cruise  on  track  of  vessels  bound  to  and  from  Europe,  the  Azores, 
&c.,  in  search  of  the  Alabama  and  other  privateers." 
3d  March,  1863,  to  7th  October,  1864 : 

^<To  cruise  on  the  equator  in  search  of  the  Alabama.    To  cruise  to  the 
H.  Ex.  324 67  ^'^' '^''  byVrOOgie 
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Cape  de  Verde  Islands,  and  thence  to  the  coast  of  Brazil."    (Xovemki 
5, 1863.) 

The  committee  considers  that  both  the  claims  for  this  sailing- veis^l 
are  inadmissible,  for  the  reasons  given  in  paragraph  24  of  its  report. 

No.  0.  Sabine,  (sailing-ship :) 

28th  October,  1862,  to  11th  February,  1863 : 

"  To  cruise  through  the  Azores,  Cape  de  Verde's,  and  Brazil,  iu  sean]} 
of  the  Alabama." 

16th  June,  1863,  to  15th  July,  1863 : 

*'  To  cruise  on  the  United  States  coast  in  search  of  the  Alabamji." 

The  committee  considers  that  both  the  claims  for  this  siiiling-Tes*) 
are  inadmissible,  for  the  reasons  given  in  paragraph  24  of  its  report. 

No.  10.  Kearsakge  : 

30th  Sei)tember,  1862,  to  19th  June,  1864 : 

"  To  capture  the  Rappahannock  or  other  rebel  privateers  in  Earopeac 
waters." 

The  synopsis  of  the  orders  under  which  this  ship  was  acting  wouk 
lead  to  the  inference  that  on  the  30th  September,  1862,  she  wa.s  di- 
patched  to  capture  the  Rappahannock.  This  ship,  however,  vas  not 
sold  out  of  H.  M.  navy,  as  the  Victor,  (with  other  condemned  ships 
about  the  same  time,)  to  Messrs.  Coleman,  until  October,  1863;  she  did 
not  leave  Sheerness  till  the  end  of  following  month,  and  consequently 
the  synopsis  must  be  in  error. 

The  Kearsarge  left  Flushing  on  or  about  the  11th  June,  and  sanktb 
Alabama  on  the  19th  of  that  month.  The  committee  considers,  tb^r*^ 
fore,  that  the  period  between  those  dates  is  admissible  for  the  m 
ditioual  arbitration. 

She  was  watching  the  Rappahannock  in  English  waters  'probjiMy 
from  the  10th  November,  the  day  she  was  handed  over  to  Messrs,  (.'olt 
raan,  until  the  30th  November,  when  the  Rappahannock  arrived  ni- 
armed,  but  commissioned,  at  Calais. 

For  the  remainder  of  the  period  the  Kearsarge  was  not  in  pursuit  or 
the  Alabama,  or  any  one  of  the  four  confederate  vessels  in  Class  1.  bi - 
was  engaged  in  duties  incidental  to  a  state  of  war. 

No.  11.  WAcnusETT : 
18th  September,  1862,  to  13th  June,  1863 : 
*'  Flag-ship  of  Wilkes's  Flying  Squadron."    (See  below.) 
28th  January,  1864,  to  11th  November,  1864: »  ^ 

"  To  cruise  along  the  equator  and  on  the  coast  of  Brazil  iu  searcb  o. 
the  Alabama  and  other  rebel  privateers." 
[72]  •Thecommittee  is  of  opinion,  with  reference  to  the  aecoBdclaiffl- 
that-,  as  the  Alabama  was  sunk  on  the  19th  Juue,  1S61«  ^^^ 
Wachusett  should  certainly  not  be  allowed  to  claim  beyond  three  roon*" 
from  that  date,  which  would  probably  allow  her  ample  time  to  havet^ 
ceived  the  intelligence ;  it,  therefore,  considers  this  claim  so  ameodefl^ 
viz,  28th  January,  1864,  to  18th  September,  1864,  admissible  for  tie 
conditional  arbitration.  ^  ^ 

With  respect  to  the  first  claim,  viz,  from  18th  September,  1862, to ^^^^^. 
June,  1863,  during  which  i>eriod  the  Wachusett  was  the  flag-s^'P^^^ 

»  This  ship  is  not  stated  to  have  been  sent  in  pursuit  of  the  Florida,  when  she  c»r 
tared  her  in  a  Brazilian  port ;  the  Florida,  on  arrival  at  Bahia,  fonnd  the  Wachnse:t^ 
anchor  there.  C^r\r\ci]o 
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• 
Rear- Admiral  Wilkes's  flying  squadron,  the  Secretary  of  the  United 
States  Navy,  in  his  report  to  Congress  of  the  1st  December,  1862,  at 
page  5,  thas  expresses  himself: 

The  persistent  and  systematic  attempts  to  violate  our  blockade  and  famish  assistance 
to  the  insurgents  in  defiance  of  our  laws  made  it  necessary  that  specific  and  effective 
measures  should  be  adopted  to  prerent  these  lawless  proceedings.  This  purpose  has 
been  interrupted  and  the  proceedings  to  ^Ifect  it  delayed  in  consequence  of  the  deten- 
tion of  the  army  before  Richmond  during  the  spring  and  summer,  our  vessels  being  in- 
dispensable auxiliaries  while  the  army  lingered  on  the  upper  waters  of  the  James 
River.  Immediately  on  being  liberated,  a  flying  squadron  was  organized  with  a  view 
of  sweeping  from  our  coast  and  the  neighboring  waters  the  lawless  contrabandists  *who 
made  it  a  business  to  violate  our  blockade  and  promote  the  efforts  of  those  who  are  en- 
gaged in  schemes  to  break  up  our  Union  and  subvert  the  Government.  The  command 
of  this  flying  squadron  has  been  given  to  Acting  Rear- Admiral  Wilkes,  who  sailed  from 
Hampton  Road  in  the  Waohusett,  on  the  24th  September. 

Again,  the  Secretary  in  his  next  report  of  7th  December,  1863,  page 
xxiii,  returning  to  the  subject,  says : 

Their  (the  confederate  cruisers')  early  operations  were  in  the  West  Indies,  where  wo 
have  au  extended  commerce,  and  where  Vhey  had  coadjutors  among  those  foreign  adven- 
turers who  were  engaged  in  illicit  traffic  and  sympathizers  in  a  large  portion  of  the 
colonial  authorities.  To  protect  our  interests  in  that  quarter,  and  especially  to  guard 
the  treasure-ships  in  their  transit  to  and  from  Aspinwall,  a  flying  squadron  was  estab- 
lished in  the  autumn  of  1862,  and  placed  under  the  command  of  Acting  Rear-Admiral 
Wilkes.  That  officer,  by  his  energy  and  decision,  contributed  to  break  up  one  of  the 
Kfiveral  lines  of  illicit  traders  organized  to  carry  supplies  to  the  rebels  in  ships  ostensi- 
bly bound  to  Matamoras,  but  with  cargoes  having  a  contingent  destination  to  Texas. 
Wliile,  however,  he  displayed  efficiency  in  seizing  that  class  of  blockade-runners  and 
waa  successful  in  breaking^  up  one  of  thfi  many  cunningly-contrived  arrangements,  he 
failed  to  capture  the  piratical  rovers. 

These  extracts  from  the  highest  official  authority  on  the  subject  con- 
clusively prove  to  the  committee  that  Eear- Admiral  Wilkes's  flying 

squadron  was  not  employ^  in  the  pursuit  of  any  one  or  more  of 
[73]      ♦  the  four  confederate  vessels  in  Class  1,  and  it  is  therefore  of 

opinion  that  this  claim  and  those  for  the  flying  squadron  under 
his  orders  generally  are  inadmissible  for  the  conditional  arbitration. 

>go.  12.  Ship  Ino,  (sailing-ship :) 

Ist  November,  1862,  to  28th  October,  1864 : 

'*  To  Saint  Helena,  and  to  go  to  either  cape,  according  to  news  of  the 
Alabama.  May  26, 1863,  to  convoy  the  ship  Aquila,  carrying  the  moni- 
tor Camanche,  to  protect  her  from  rebel  privateers.  August  30, 1864, 
to  cruise  in  the  Gulf  of  Saint  Lawrence,  to  protect  fisheries,  and  search 
for  rebel  privateers.'' 

Claim  inadmissible  for  this  sailing-vessel  for  the  reasons  given  in 
paragraph  24  of  the  report. 

No.  13.  Smi*  St.  Louis,  (sailing-ship :) 

l8t  October,  1862,  to  4th  November,  1864: 

"  To  cnrise  to  the  Azores,  Western  Islands,  &c.,  in  search  of  rebel 
[)rivateers.'' 

Claim  inadmissible  for  the  conditional  arbitration,  as  she  was  em- 
[>loyed  on  ordinary  service  incidental  to  a  state  of  war.^ 

No.  14.  Tioga. 

No.  15.  Sonoma. 

No.  16.  Gbmsbok,  (sailing-ship.)' 

No.  17.  OCTOBOEA. 


'  8e«  also  with  regard  to  the  em  ploy  men  t  of  sailing-vessels,  j)aragi-aph  j^tnof  the  re^ 
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• 

No.  18.  Santiago  de  Cuba. 

No.  19."  Juniata. 

No.  20.  National  Guard,  (sailing-ship.)^ 

No.  21.  Sheppard  Knapp,  (sailing-ship.)^'' 

No.  22.  Alabama. 

No.  23.  Oneida. 

"Attached  to  the  fl.ving  squadron  under  Acting  Rear-AdmiranTilkoN 
tinder  si)ecial  iustrnctions  to  cruise  for  and  capture  rebel  privateers." 

Claims  inadmissible.  ' 

All  these  ships  formed  part  of  the  flying  squadron  under  Admirai 
TVilkes,  and  were  employed  under  the  same  circumstances  as  the  Wacbc 
sett.    See  above,  No.  IL 

No.  24.  Rhode  Island  : 

28th  January,  1863,  to  28th  March,  1864: 

"  To  cruise  through  the  Bahamas  in  search  of  the  Alabama  aiK 
others.'' 

The  committee  considers  tliis  claim  admissible  for  reference  to  tic 
conditional  arbitration. 

[74]         ♦No.  25.  Release,  (sailing  store-ship :) 

24th  January,  1803,  to  4th  May,  1863 : 
'    "To  carry  stores,  &c.,  to  the  Tuscarora,  Kearsarge,  St  Louis,  M^ 
Mean,  &C.'' 

This  claim  is  cousidei^ed  inadmissible,  for  the  reasons  given  in  i^^'-' 
graph  24  of  the  report  of  the  committee. 

No.  26.  Connecticut  : 

29th  December,  1862,  to  11th  June,  1863 : 

•*  To  convoy  California  steamei-s  to  and  from  Aspinwall.  Grni^^* !) 
terminate  upon  receipt  of  news  of  the  destruction  of  the  Alabama." 

3d  August,  1863,  to  7th  September,  1863  : 

"  To  cruise  between  Bermuda  and  Nassau  to  watch  for  the  Sumttr.' 

17th  February,  1865,  to  25th  May,  1865 : 

"  To  cruise  in  the  Caribbean  Sea  in  search  of  rebel  privateers." 

The  committee  considers  that  none  of  these  claims  are  admissibly  ^^'^ 
reference  to  the  conditional  arbitration  as  she  was  never  in  pursiriro: 
any  of  the  four  confederate  vessels  in  Class  1  j  her  second  cruise  ^as  to 
watch  for  the  confederate  ship  of  war  Sumter ;  and  when  she  was  sent  ot 
her  last  cruise  in  search  of  "rebel  privateers"  the  Alabama  had  been  sant 
the  Florida  and  Georgia  captured,  and  the  Shenandoah  was  in  Austr^ 
lia,  and  consequently  the  "rebel  privateers"  in  question  referred  torn 
the  synopsis  of  orders  could  not  have  been  any  of  the  four  vessels  m 
Class  1. 

No.  27.  De  Soto  : 

29th  January,  1863,  to  16th  June,  1864: 

"To  cruise  in  the  neighborhood  of  Havana  in  search  of  tlie  ^^ 
bama." 


*  Seo  also  with  re|;ard  to  the  employment  of  sailiug-vessels,  paragraph  24  of  the  n^ 

3  The  Sheppard  Knapp  was  wrecked  near  Cape  Haytien  on  the  ISth  May,  1863,  tfc^ 
tailed  at  page  550  of  the  report  of  the  United  States  Secretary  of  the  Nary  toCoDsr«» 
of  the  7th  December,  1863,  and  the  claim  for  her  value  is  entirely  inadmissible-  ^J^ 
if  the  committee  had  considered  the  claim  on  account  of  this  ship  otherwise  wnj'^* 
blc,  it  would  have  been  its  duty  to  question  the  portion  of  the  claims  under  tieji^ 
of  construction  and  repair.  From  the  report  of  the  Secretwy  of  the  Navy  for  m^* 
is  found  that  she  cost  originally  f35,718,  and,  although  it  is  not  so  stated,  the  c^^^' 
tee  infers  that  the  $37,421  is  claimed  as  the  value  of  the  ship. 
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The  committee  considers  this  claim  to  be  inadniissible  for  reference  to. 
the  conditional  arbitration. 

This  ship  could  never  have  been  in  pursuit  of  the  Alabama.  The 
committee  gives,  at  Appendix  12,  a  list  of  the  prizes  made  by  her  during 
this  period,  extracted  from  the'  report  of  the  Secretary  of  the  United 
States  Navy  to  Congress  of  5th  December,  1864,  with  the  dates  when 
and  x)laces  where  made,  which  conclusively  proves  that  she  made 
no  pretense  of  following  the  Alabama,  whose  positions  at  the  time  the 
prizes  were  severally  made  are  also  given ;  the  committee  therefore  be- 
lieves itself  justified  in  classing  the  duties  actually  performed  by  the 
De  Soto  with  those  of  Admiral  Wilkes's  flying  squadron,  as  described 
under  the  head  of  Wachusett,  No.  11.  In  point  of  fact,  it  seems  proba- 
ble, from  the  list  of  prizes,  that  the  De  Soto  never  left  the  Gulf  of 
Mexico,  whereas  it  was  perfectly  well  known  that  shortly  after  the  sink- 
ing of  the  Hatteras,  on  the  11th  January,  the  Alabama  left  the  West 
Indies  and  never  returned  there.^ 

No.  28.  Mercbdita: 
18th  April,  1863,  to  29th  Julj^,  1863: 

*'To  relieve  the  Connecticut,  convoying  California  steamers  from  Ne- 
vassa  to  Maraguana  and  return,  to  protect  them  from  Alabama,  Florida, 

&c. 
[75]         •  The  committee  considers  that  this  claim  is  inadmissible  for 
reference  to  the  conditional  arbitration,  as  she  was  never  in  pur- 
suit of  any  of  the  fotir  confederate  vessels  in  Class  1,  but  was  employed 
on  ordinary  duties  incidental  to  a  state  of  war. 

No.  ^9.  TlCONDEROGA: 

12th  May,  1863,  to  22d  October,  1864 :« 

"June  9, 1864,  to  cruise « in  Gulf  of  Saint  Lawrence  to  protect  the 
fisheries  from  rebel  privateers.  July,  10,  1864,  started  in  pursuit  of 
Florida.'' 

The  committee  considers  this  claim,  up  to  the  10th  July,  1864,  inad- 
missible, as  she  was  not  in  pursuit  of  any  of  the  four  confederate  ves- 
sels in  Class  1,  but  was  engaged  in  ordinary  duties  incidental  to  a  state 
of  war.  The  claim  from  the  10th  July,  1864,  to  22d  October,  1864,  it 
considers  admissible  for  reference  to  theconditional  arbitration,  although 
the  Florida,- the  ship  she  was  expressly  sent  in  pursuit  of,  was  captured 
at  Bahia  on  the  7th  October,  1864. 

No.  30.  Geobpe  Mangham  ;  (a  sailing  mc^rtar-schooner :) 

30th  July,  1863,  to  18th  November,  1863 : 

"  To  cruise  in  Gulf  of  Saint  Lawrence  to  protect  fishermen  from  the 
Alabama." 

The  committee  considers  the  claim  for  this  mortar-schooner  inadmissi- 
ble for  the  reasons  given  in  paragraph  24  of  the  report. 

No.  31.  Ethan  Allen,  (sailing-ship :) 
27th  August,  1863,  to  28th  October,  1863 : 

**  To  cruise  in  Gulf  of  Saint  Lawrence'to  protect  fishermen  from  Ala- 
bama." 

1  See,  also,  antCf  page  4,  under  the  head  of  VaDdorbrlt,  an  extract  from  the  report  of 
tbe  Secretary  of  the  Navy,  showing  that  the  Navy  Department  anticipated  that  the 
Alabama  would  abandon  the  West  Indies,  and  foresaw  the  direction  she  actually  took. 

« From  12th  May,  1863,  to  9th  of  June,  1864,  the  synopsis  of  orders  does  not  show 
how  the  Ticonder^ga  was  employed.  Digitized  by  VjOOQ IC 
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The  committee  considers  this  claim  als6  inadmissible  for  the  j>a!i] 
reasons. 

No.  32.  Wyoming  : 

2oth  September,  1SC3,  to  23d  July,  1864 :» 

"  Jauuarj'  26,  1863,  to  proceed  to  Strait  of  Sunda  to  watch  lor  Ala 
bama.  November  21, 1863,  to  continue  cruising  until  news  of  destrnc 
tion  of  Alabama  should  reach  her,  then  to  return  to  United  States." 

The  committee  considers  this  claim  to  be  admissible  for  reference  i* 
the  conditional  arbitration. 

No.  33.  Ella  and  Annie  : 

10th  December,  1863,  to  22d  December,  1863 : 

"  To  cruise  off  Halifax  and  its  vicinity  for  the  Chesapeake,  (which  slic 
captured.") 

The  committee  considers  this  claim  to  be  inadmissible  for  refereu<ir 
to  the  conditional  arbitration,  as  the  Cheaspeake's  case  does  not  Id  it* 
judgment,  fall  within  any  one  of  the  rules  laid  down  in  Article  yi,aud 
in  the  absence  of  any  reference  to  hej  in  the  text  of  the  American  ca*^ 
the  committee  arc  at  a  loss  to  understand  on  what  ground  the  claimcaii 
be  advanced. 

1 76]    •No.  34.  E.  K.  Cuylee: 

16th  January,  1863,  to  2d  February,  1863: 

**  Sent  in  pursuit  of  the  Oreto  (Florida)  by  Farragut." 

12th  August,  1864,  to  27th  August,  1864. 

"  To  proceed  immediately  in  pursuit  of  the  Tallahassee." 

The  committee  considers  that  for  the  first  cruise,  when  she  was  mi 
in  pursuit  of  the  Florida,  the  claim  to  be  admissible  for  reference  to  the 
conditional  arbitration,  but  it  considers  the  olaim  for  the  second  croisf 
inadmissible  as  the  Tallahassee  was  a  confederate  vessel  of  war,  fitted 
out  as  such  at,  and  sailed  from,  a  confederate  port. 

No.  35.  Sacramento  : 

18th  January,  1864,  to  12th  August,  1865  : 

"To  cruise  to  the  Cape  de  Verdes,  Brazil,  Cape  of  Good  Hope,  xd 
thence  to  the  eastward,  or  to  Europe,  according  to  news  of  the  Alabama." 

The  committee  considers  that  this  claim  is  admissible  for  reference  to 
the  conditional  arbitration  up  to  the  24th  July,  1864,  when  she  arrived 
at  Deal,  and  must  have  learned  then  (if  not  before)  of  the  sinkingofthe 
Alabama  on  the  19th  of  the  previous  June. 

The  Sacramento  was  at  Dover  on  the  5th  November,  1864,  by  ^M^^ 
time  the  capture  of  the  Florida  was  well  known,  as  the  announcemeHt 
of  it  appeared  in  the  Times  of  the  2d  of  that  month ;  conseqaently 
under  no  circumstances  could  any  claim  be  made  on  account  of  the 
Alabama  after  the  24th  July,  or  of  the  Florida  after  the  5th  November. 

The  committee  would  observe  further,  that  in  March,  1865,  the  Sacnv 
mento  and  the  Niagara  were  watching  at  Vigo  the  confederate  iron-tw 
Stonewall,  which  had  been  built  at  Bordeaux,  and  they  are  stated  to 
have  afterward  followed  her  nearly  to  the  Havana.^ 

lAt  the  time  the  orders  of  the  26th  January,  1863,  were  sent  to  her,  it.appc*n^y^!|^ 
United  States  Naval  Register  the  Wj'omiug  was  on  the  East  India  station ;  the  co^w'^* 
tee,  therefore,  assume  she  did  not  proceed  to  execute  them  until  the  25th  of  the  folio** 
ing  September. 

2  British  Case,  vol.  3,  Appendix,  p.  51.  ^  , 
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No.  36.  Galatea  : 

30th  January,  1864,  to  Ist  July,  1865  :^ 

"November  10,  1864,  to  convoy  California  steamers  between  Nevassa 
and  Maraguana — to  and  fro." 

This  claiD)  is  considered  to  be  inadmissible,  as  she  was  not  employed 
in  pursuit  of  any  of  tlie  four  confederate  vessels  in  Class  1,  but  was 
engaged  in  ordinary  duties  incidental  to  a  state  of  war. 

No.  37.  Niagara: 

30th  May,  1864,  to  20th  September,  1865  : 

"To  cruise  in  the  North  Atlantic  in  search  of  the  Alabama  and 
Florida." 

The  committee  considers  this  claim  to  be  only  admissible  for  reference 
up  to  the  2d  December,  1864, 

The  Alabama  was  sunk  on  the  lOtli  June,  1864,  and  the  Florida  was 
captured  at  Bahiaon  the  7th  October,  1864.  The  Niagara  was  at  Dover 
on  the  17th  August,  1864,  and  returned  there  on  the  6th  February,  1865  j 
during  this  interval  we  infer  from  her  orders  that  she  was  somewhere 
on  the  coast  of  Europe,  .and  as  the  capture  of  the  Florida  was  known 
in  Europe  on  the  2d  November,  1864,  the  committee,  in  the  absence  of 
any  further  data,  assume  that  she  would  have  probably  known  it 
[77]  By  the  2d  December,  1864,  when  her  special  duty  in  search  •of 
the  Alabama  and  Florida  would  necessardy  have  ceased  j  and  it 
therefore  considers  that  the  claim  from  the  2d  December,  1864,  to  the 
20th  September,  1865,  to  be  inadmissible  for  reference  to  the  conditional 
arbitration. 

As  confirmatory  of  this  opinion  the  committee  would  add  that  in 
March,  1865,  the  Niagara  and  the  Sacramento  were  at  Ferrol  and  Vigo 
watching  the  iron-clad  Stonewall,  which  had  been  built  at  Bordeaux,  and 
they  are  stated  to  have  afterward  followed  her  nearly  to  the  Havana.**  ^* 

No.  38.  Susquehanna: 
12th  August,  1864,  to  8th  November,  1864 : 

"  To  proceed  immediately  in  pursuit  of  the  Tallahassee  as  far  north  as 
Halifax,  and  thence  to  the  Gulf  and  neighborhood  of  Havana.'' 

No.  39.  Yantic. 

No.  40.  Tristram  Shandy. 

No.  41.  EoLus. 

No^42.  Aster. 

No.  43.  Dumbarton. 

No.  4^.  Moccasin. 


^  This  ship's  orders  do  not  sbow  how  she  was  employed  from  30th  January,  1864,  to 
the  10th  November,  1864. 

2  British  Case,  vol.  3,  Appendix,  p.  51. 

3 The  committee  has  since  learned  that  according  to  a  dispatch  from  Mr.  Dayton, 
United  State*  minister  at  Paris,  to  Mr.  Seward,  dated  the  4th  November,  1864,  the 
Niagara  was  at  that  date  and  had  probably  been  for  some  days  at  Antwerp  ;  it  may 
therefore  bo  fairly  assumed  that  she  was  there  on  the  2d  November,  when  the  news  of 
the  capture  of  the  Florida  arrived  ift  Europe;  if  so,  the  month  allowed  with  reference 
to  the  Niagara  on  account  of  the  Florida  should  be  abated.— See  Appendix  6,  United 
States  Diplomatic  CorrcHpondence,  1864-5,  part  3,  page  172,  and  further  in  the  same 
vol.,  at  page  321,  Mr.  Pike,  the  United  States  minister  at  the  Hague,  reported  to  Mr. 
Seward,  that  on  the  20th  July,  1864,  *'  Commodore  Craven  of  the  Niagara  informs  me  he 
is  withoirt  orders." 


Digitized  by  VjOOQ  IC 


i 


1064  TREATY   OF.  WASHINGTON. 

No.  45.  GRAin>  Gulf,  (1st  cruise : ) 

"To  proceed  immediately  in  pursuit  of  the  Tallahassee." 

The  committee  considers  all  these  claims  inadmissible  for  the  reai^os^ 

before  set  out  under  the  head  of  the  li.  R.  Cuvler,   (second  crnis*. 

Ko.  34. 

Grand  Gulf,  (2d  cruise:) 

17th  September,  1804,  to  IGth  November,  1864 : 

**  To  convoy  California  steamers  to  Aspinwall  and  return,  to  proteci 
them  from  rebel  privateers." 

The  committee  considers  this  claim  to  be  inadmissible,  as  she  vas  r«Vi 
employed  in  the  pursuit  of  any  of  the  four  confederate  cruisers  in  Class  1, 
but  was  engaged  in  the  ordinar3'  duties  incidental  to  a  state  of  war. 

No.  46.  Nereus: 

1st  September,  1864,  to  7th  May,  1865 : 

'*To  convoy  California  steamers  to  Aspinwall  and  return,  toproteci 
them  from  rebel  privateers.'^ 

The  committee  is  of  opinion  that  this  claim  is  inadmissible  for  refer- 
ence to  arbitration,  as  she  was  not  employed  in  the  pursuit  of  any  of 
the  four  confederate  cruisers  in  Class  1,  and  was  only  engaged  in  onii 
nary  duties  incidental  to  a  state  of  war.  • 

No.  47.  Florida: 

4th  September,  1864,  to  8th  October,  1864 : 

"  To  New  London  to  protect  Sound  steamers  from  rebel  privateers.'' 

The  committee  considers  this  claim  inadmissy)le  for  the  same  reasons. 

[78]        •No.  48.  Shenandoah: 

12th  September,  1864,  to  17th  December,  1864: 

"To  cruise  uear  Mantanilla,  Florida  Strait§,  in  searcli  of  rebel 
privateers." 

The  committee  considers  this  claim  to  be  inadmissible,  as  she  was  not 
sent  specially  in  pursuit  of  any  of  the  four  confederate  cruisers  in  Class 
1,  but  was  engaged  in  the  ordinary  and  general  duties  incidental  to  a 
state  of  war.  She  might,  for  aught  anything  appears  to  the  contTaiy, 
have  been  employed  in  the  pursuit  of  the  Tallahassee  or  the  Chicka- 
manga,  which  had  during  this  period  escaped  from  blockaded  ports. 

No.  49.  Iosco : 

27th  August,  1864,  to  9th  October,  1864: 

"  To  cruise  in  Gulf  of  Saint  Lawrence,  to  protect  fisheries,  and  search 
for  rebel  privateers." 

The  committee  considers  this  claim  inadmissible,  as  she  was  engaged 
in  the  ordinary  duties  incidental  to  a  state  of  war. 

No.  50.  Neptune: 

12th  September,  1864,  te  26th  May,  1865: 

^<  To  convoy  California  steamers  to  Aspinwall,  to  protect  t^em  firom 
rebel  cruisers,  and  return  to  New  York.'* , 
The  committee  considers  this  claim  inadmissible  for  the  same  leasoo. 

No.  51.  Ieoquois  : 

18th  September,  1864,  to  1st  October,  1865: 

"  To  le;ive  European  waters  and  cruise  off  Madeiras,  Brazil,  Cape  of 
Good  Hope,  and  to  Batavia,  East  Indies,  for  rebel  privs^^ersi" 
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The  comnfiittee  considers  this  claim  to  be  ioadmissible,  as  she  was  not 
specially  engaged  in  the  pursuit  of  any  of  the  four  confederate  vessels 
in  Class  1. 

:Na  52.  GlaUCUS  : 

27th  September,  1864,  to  29th  May,  1865 : 

'*To  convoy  California  steamers  to  Aspinwall,  to  protect  them  from 
rebel  cruisers,  and  rdtarn  to  New  York.'' 

The  committee  considers  this  claim  inadmissible,  as  she  was  employed 
on  ordinary  duties  incidental  to  a  state  of  war. 

No.  53.  PoNTOOSUC : 

12tli  August,  1864,  to  8th  October,  1864: 

"  July  16, 1864,  to  cruise  in  pursuit  of  Tallahassee  and  Florida." 

The  committee  considers  that  three-fourths  of  this  claim  on  account 
of  the  Florida  is  admissible  for  reference  to  ^he  conditional  arbitration ; 
the  remaining  fourth  on  account  of  the  Tallahassee  they  consider  inad- 
missible. 

[79J         •No.  64.  Massasoit  : 

28tli  August,  1864,  to  4th  September,  1864: 
"  To  cruise  in  neighborhood  of  Halifax  for  the  Tallahassee." 
This  claim  the  committee  considers  inadmissible  for  the  reason  given 

under  No.  35,  in  the  case  of  the  E.  E.  Guyler,  (2d  claim.) 

No.  55.  Hattebas  :  , 

*«  Sunk  by  the  Alabama  11th  January,  ISeS.'^ 

From  the  oflBcial  reports  of  Commodore  H.  H.  Bell,  dated  off  Galveston, 
12th  January,  1863,  addressed  to  Bear- Admiral  Farragut,  and  contained 
in  the  report  to  Congress  of  the  Secretary  of  the  United  States  Navy 
of  1863,  page  319,  it  appears  that  the  United  States  ship  of  war  Hatteras 
ik^as,  on  the  previous  day,  detached  from  the  squadron  of  the  commodore 
then  off  Galveston  to  chase  a  vessel  seen  in  the  offing.  She  proved  to 
be  the  confederate  ship  of  war  Alabama  ^  and  owing  to  the  failure  of 
the  squadron  to  support  the  Hatteras,  and  the  consequent  result  of  the 
action  which  took  place,  the  committee  is  of  opinion  that  the  special 
claim  put  forward  for  the  value  of  the  Hatteras  is  quite  inadmissible. 

No.  56.  Mabblehead  : 

15th  August,  1864,  to  17tli  August,  1864: 

"  To  cruise  for  the  Tallahassee.'^ 

2d  November,  1864,  to  5th  November,  1864 : 

"  To  cruise  for  rebel  privateers.'' 

The  committee  considers  both  these  claims  inadmissible;  the  first, 
for  the  reasons  given  undex  the  E.  E.  Cuyler,  (2d.crui8e,)  No.  35;  and 
the  second,  because  she  was  employed  on  ordinary  service  incidental  to 
a  state  of  war. 

It  seems  probable  that,  from  the  short  time  the  cruise  lasted,  (three 
days,)  she  was  sent  in  pursuit  of  the  Chickamauga,  which  escaped  from 
Wilmington  on  the  28th  of  the  previous  month. 

No.  57.  Babk  Obeenlaio): 

^<  Captured  by  the  Florida  July  9, 1864,  with  900  tons  coal^"  and 

Digitized  by  VjOOQ  IC 


1066 


TREATY   OF   WASHINGTON. 


Fo.  58.  Bark  Whistling  Wind  : 

"  Captured  by  the  Coquette/  tender  to  Florida,  with  450  tons  coal7 
These  vessels  do  not  come  under  the  denomination  of  cruisers  sent  ll 
search  of  the  Alabama,  Florida,  &c.;  but,  in  the  opinion  of  the  com- 
mittee, they  should  be  classed  under  the  head  of  captures  made  by  thf 
Florida.* 


[80] 


•APPENDIX    Ko.  4. 


From  the  analysis  of  the  orders  to  the  United  States  cruisers  made  La 
Appendix  No.  3,  the  committee  is  enabled  to  make  the  following  classi- 
fication of  those  vessels ;  the  money- value  of  these  results  being  givei 
in  Appendixes  6,  7,  and  8. 

List  A.  » 

List  of  the  United  States  ships  of  tear  sf^ated  to  hate  been  speeixiUs  sent 
in  pursuit  of  tJie  confederate  ships  Alabama^  Florida,  cfcc.,  de- 
fined in  Class  1. 


Aypendix  Ko.  t. 


Tuscarora,  part  of  her  time. 

Vanderbilt,  part  of  her  time. 

San  Jacinto,  part  of  her  time.*^ 

Mohican. 

Augusta. 

Dacotah,  part  of  her  time. 

Kearsarge,  part  of  her  time. 

Wachusett,  part  of  her  time. 


Rhode  Island. 

Ticonderoga,  part  of  her  time, 
Wyoming. 

R.  R.  Cuyler,  part  of  her  time. 
Sacramento,  part  of  her  time- 
Niagara^  part  of  her  time. 
Pontoosuc,  part  of  her  time. 


List  B. 

List  of  United  States  ships  of  war  stated  to  have  been  sent  in  pursuit  of 
the  confederate  vessels  Sumter y  Nashville^  Tallahassee^  Ckem- 
peal'e,  and  Rappahannock,  &c.,  (Class  2.) 


App«B(i:x  Ko.  %. 


Tuscarora,  part  of  her  time. 

Chippewa. 

San  Jacinto,  part  of  her  time. 

Dacotah,  part  of  her  time. 

Kearsarge,  part  of  her  time. 

Connecticut,  part  of  her  time. 

Ella  and  Annie. 

R.  R.  Cuyler,  i)art  of  her  time. 

Susquehanna. 

Tantic. 


Tristram  Shandy. 

Eolus. 

Aster. 

Dumbarton. 

Moccassin. 

Grand  Gulf,  part  of  her  time. 

Pontoosuc,  part  of  her  time. 

Massasoit. 

Marbleheadjpart  of  her  time. 


'  No  such  sbip  as  the  Coquette  is  known  to  tbe  committee  as  having  been  a  tender  w 
the  Florida.    The  United  Ftates  case  specifies  only  the  Clarence,  Tacony,  and  Areber. 
"See  also  notes  in  Appendix  9. 
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List  C. 

List  of  United  States  sJiips  of  war  stated  to  have  been  employed  in  general 
duties  incidental  to  a  state  of  war^  viz :  Convoy^  search  for 

^^  rebel  privateers^^^  (Class  ^,)  protection  of  commerce^       Appendix  no.  s. 

[81]       '^fisheries^  cfcc,  as  shotcn  in  tlie  synopsis  of  their  sailing-orders^  in- 
cludes also  the  sailing-vessels — 

Tuscarora,    1  \  Connecticut,  part  of  her  time. 

Vanderbilt,  [^^^l.  ^i?+K^,v  «.«..  i  Mercedita. 

^Vachusett,  f  ^^^^  ^^  ^^^^^  ^""^-  i  Ticonderoga,  part  of  her  time. 

Kearsarge,  j  George  Mangham,  (sailing  mortar- 

Ino,  )  ;        schooner.) 

Onward,    Lo.>iiin^  „!,;,,«  \  Ethan  Allen,  (sailing-ship.) 

Sabine,     p*""«g-»nips-  Sacramento,  part  of  her  time. 

Release,    \  i  Galatea. 

De  Soto.  j  Niagara,  part  of  her  time. 

St.  Ijoais^'  (sailing-ship.)  |  Grand  Gulf,  part  of  her  time. 


Tioga.  i    Nereus 

Florida. 
Shenandoah. 
Iosco. 
Neptune. 
Iroquois. 
Glaucus. 
Hatteras. 
Marblehead,  part  of  her  time. 


Sonoma. 

Gemsbok,  (sailing-sh^p.) 

Octorara. 

Santiago  de  Cuba. 

Juniata. 

National  Guard,  (sailing-ship.) 

Sbeppard  Knapp,  (sailing-ship.) 

Alabama. 

Oneida. 

List  A  comprises  those  vessels  whose  claims  have  been  found  admis- 
sible for  the  conditional  arbitration  ;  Lists  B  and  C  are  those  found  not 
admissible  for  the  reasons  given  in  the  analysis,  but  will  be  dealt  with 
in  Appendixes  7  and  8. 


APPENDIX    No.   5. 

Further  analysis  of  Table  A^  on  the  assumption  that  tlie  tribunal  of  arbi- 
tration may  possibly  hold  Great  Britain  liable  for  the  ex-       ApewiixKo.€ 
penses  incurred  in  the  pursuit,  not  of  alU  but  of  any  one  or      ^^ 
more  of  the  confederate  cruisers  in  GUiss  1. 

ALABAMA. 

Claims  in  respect  to  United  States  cruisers  stated  to  have  been  sent  in 
pursuit  of  the  Alabama,  which  vessel  escaped  from  Liverpool  on  the 
29th  July,  1862,  and  was  sunk  by  the  Kearsargo  on  the  19th  June, 
1864. 

Tuscarora.— From  15th  June,  1862,.  to  13th  April,  1863 ;  half  only 
from  5th  September,  1862,  to  13th  April,  1863,  the  other  half  to  Florida. 

Vanderbilt.—¥rom  6th  November,  1862,  to  26th  January,  1863 }  and 
from  13th  June,  1863,  to  27th  October,  1863. 

San  Jacinto.— From  22a  October,  1862,  to  16th  February,  1863. 

» Of  the  "rebel  privateers"  in  the  4th  volume  of  the  Appendix  to  the  American  Casei 
pp.  446-475,  the  following  are  named  among  those  fitted  oat  as  having  made  captures  : 
Cbickamanga,  Retribution^  Boston,  Calhoun,  Echo,  Jefferson  Davis,  Sallie,  Savannah, 
St.  Nicholas,  Winslow,  and  York ;  and  elsewhere  the  committee  has  found  references  to 
the  McRae,  Judah,  Peterel,  also  five  unnamed,  as  getting  out  of  Charleston  alter 
28th  May,  1861,  &c.  ^  , 
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jlfoAican.— From  17tb  October,  1862,  to  14tli  April,  1864. 
[82]    •Augusta.— From  31st  October,  18G2,  to  19th  January,  1803. 
Dacotah.— From  29tb  October,  1862,  to  17th  November,  1862. 

Kearsarge, — From  11th  June.  1864,  to  19th  June,  1864. 

Wachusctt— From  28th  January,  1864,  to  17th  September,  1804. 

Rhode  Mand— From  28th  January,  1863,  to  28tli  March,  1804. 

Wyoming.— From  2ath  September,  1863,  to  23a  July,  1864. 

Sacramento.— From  18th  January,  1864,  to  24tli  July,  1804. 

Niagara. — From  30th  May,  1864,  to  2d  December,  1864;  one-seveoih 
on  account  of  Alabama,  six-sevenths  on  account  of  Florida. 

FLORIDA. 

Claims  in  respect  to  United  States  cruisers  stated  to  have  been  sent  in 

pursuit  of  the  Florida,  which  vessel  escaped  through  the 

AppeaJ.f  No.«.      biockadlug  squadron  off  Mobile  on  the  15th  January,  1863>, 

and  was  captured  at  Babia  on  the  7th  October,  1864 : 

Tuscarora.— From  5th  September,  1862,  to  13th  April,  1803 ;  one^ialf 
on  account  of  the  Florida,  the  other  half  on  account  of  Alabama. 

Tiamderoga.— From  10th  July,  1864,  to  22d  October,  1864. 

R.  R.  Cuyler.— From  16th  January,  1863,  to  2d  February,  1863. 

Nia^gara. — From  30th  May,  1864,  to  2d  December,  1864 ;  six-seventbs 
on  account  of  the  Florida,  the  remaining  one-seventh  on  accouut  of  Al- 
abama. 

Fontoosuc.— From  12th  August,  1864,  to  8th  October,  1804 ;  three- 
fourths  to  Florida,  one-fourth*  to  Tallahassee. 

GEOBGIA  AND  SHENANDOAH. 

K'o  United  States  cruisers  are  stated  to  have  been  specially  sent  in 
dUKufl       pursuit  of  either  of  these  confederate  vessels,  and  couse 
Apiwni.  ufl.      quently  there  can  be  no  apportionment  of  claiuis  <mi  their 
account. 


[83]    *TahU  slewing  the  United  States  cruisers  stated  to  have  been  ^ent  in 
Appendix  No.  7      jpwr«ttt^  of  the  confed'Crate  vessels  in  Class  2,  viz,  the  Sumter, 
ppen  is  No.         Nashville^  Tallahassee^  Chesapeake,  and  Rappahannock, 

NASHVILLE. 

United  States  cruisers  stated  to  have  been  employed  in  searcli  of  the 
Nashville : 

Tuscarora.-^From  5th  December,  1861,  to  10th  February,  1862, 
The  Kashville  arrived  at  Southampton  on  the  21st  November,  1861, 
from  Charleston  and  Bermuda;  sailed  from  Southampton  on  tJie  7th 
February,  1862,  arrived  at  Bermuda  on  the  24th  of  that  month,  and  it 
is  nowhere  stated  that  she  over  re-appeared  as  a  cruiser. 

SUMTEE. 

United  States  cruisers  stated  to  have  been  employed  in  the  pursuit  of 
App«KiixHa7.      the  Sumter: 

TuscarQra.—Yrom  11th  February,  1862,  to  14th  June,  1862. 

Chippewa ^From  the  20th  September,  1862,  to  the  30th  May,  1863. 

The  Sumter,  having  been  sold  at  Gibraltar,  sailed  as  a  merchant-vessd, 
under  British  colors,  from  that  port  on  the  7th,  and  arrived  at  Liverpool 
on  the  13th  February,  1863. 

The  committee  therefore  considers  the  claim  for  the  Ghippowa  after 
the  8th  February  to  be  inadmissible. 

Connecticut. — From  3d  August,  1863,  to  7th  September,  1863. 

Digitized  by  VjOOQ  iC 


Dumbartou.  ,  Pontoosnc. 

Moccasin.  |  Massasoit. 

Grand  Gulf.  Marblehead. 
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TAJLLAHASSEE. 

United  States  cruisers  sent  in  pursuit  of  the  Tallahassee :  Appendix  Kas. 

Assuming  that  the  tribunal  should  regard  this  case  as  one  for  which 
Great  Britain  has  incurred  any  liability  to  the  United  States  under  Ar- 
ticle VI  of  the  treaty,  three  questions  would  arise : 

1st.  Whether  the  liability  commences  from  the  date  of  her  original 
departure  from  Wilmington,  on  6th  August,  1804,  when  she  escaped 
through  the  blockading  squadron  ?  or, 

2d.  From  the  date  of  her  quitting  Halifax,  19th  August,  1864,  where 
she  received  only  a  sufficient  supply  of  coal  to  take  her  back  to  Wil- 
mington. 

3dly.  As  she  was  not  captured,  up  to  what  date  should  the  clajims  of 
the  United  States  cruisers  be  allowed  f 
[84]         •With  respect  to  questions  1  and  2  : 

The  cruisers  stated  to  have  been  actually  sent  after  the  Talla- 
hassee were —      '  ' 

R,  R.  Ciiyler,  |  Yantic. 
San  Jacinto.  Tristiam  Shandy. 

Dncotab.  I  Eolus. 

Sasqaebanna.  j  Astef. 

The  committee  consider  a  week  after  the  Tallahassee's  return  to  Wil- 
mington, on  the  25th  August,  to  be  an  ample  margin  to  give  the  vessels 
employed  in  search  of  her,  as  she  was  known  to  be  on  the  coasts  of  the 
United  states.  Appendix  8  provides  for  the  claims  under  both  aspects^ 
viz,  counting  from  the  date  of  escaping  from  Wilmington,  and  also  from 
date  of  sailing  from  Halifax. 

CHESAPEAKE. 

•   United  States  cruiser  stated  to  have  been  sent  in  pursuit 

of  the  Chesapeake:  Appe..di, x. ;. 

Ella  and  Annie. — The  committee  has  already  dealt  with  this  case  under 
the  head  of  Ella  and  Annie,  at  No.  33,  page  75. 

RAPPAHANNOCK. 

United  States  cruiser  stated  to  have  been  sent  in  pursuit 
of  the  Rappahannock :  ''''''""' "'"  '^ 

Kearsarge. — ^The  committee  has  explained  at  page  C,  under  the  head 
of  Kearsarge,  Ko.  10,  why  it  considers  that  the  synopsis  of  the  orders 
is  in  error  in  stating  that  the  Kearsarge  was  dispatched  to  capture  the 
Rappahannock.  It  appears,  however,  on  subsequent  research,  that, 
according  to  Boynton's  History  of  the  Navy  during  the  Rebellion,  voL 
2,  page  654,  that  "  he  (Captain  Winslow,  of  the  Kearsarge)  found  the 
Rappahannock  at  Calais,  and  lay  off  that  port  two  months  watching, 
bat  the  rebel  kept  close  to  harbor.  The  result  of  this  was  the  dismant- 
ling of  the  blockaded  ship."  Now,  as  the  Rappahannock  was  not  armed^ 
equipped,  or  commissioned  in  the  United  Kingdom,  and  as  the  Kear- 
sarge was  watching  for  two  months  a  ship  lying  within  the  jurisdiction 
of  a  nation  against  whom,  according  to  the  United  States  case,  (page 
462,)  "  they  came  out  fronl  this  long  and  bloody  contest  without  any 
serious  cause  of  complaint,"  the  c6mmittee  are  at  a  loss  to  understand 
on  what  possible  ground  the  claim  for  this  period  of  two  months  can  be 
made  against  Great  Britain.  She  was  not  actually  employed  in  watch- 
ing the  Rappahannock  in  British  waters  longer  than  from  10th  to  the 
30th  November,  1863.  / 

None  HETEIBUTION  ANJ>  CHIOKAMAUG^^^^^^^^^^^^GoOgle 
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Particulara  of  United  Slalea  $hip9  of  war  stated  to  have  been  sent  in  pursuit  of  the  oiNi/aiffv': 
claims  made  which  are  considered  as  admissible  Jbr  refa^mec  U 


Tusrnrura 3  DtM*.,  IrtJl 

l)o 1.2  Auj;..  1h;:J 

ChipjM'wa 20  Sept.,  Ifl(i2 

Vanilerbilt f>  Nov..  If G-2 


San  Jacinto '2-2 

Do 17 

Mohioau j  17 

AU}(Tlf*tA I'JI 

Dacotali I  29 

Do 'l2 

Ship  Onward t  30 

Do 3 

Sliip  Sabiuo '28 

Do ,10 

Ivennuirgc 

■Wachn-sctt 

Do 

Shipino 

Hhip  St.  Louia 

Tioga  

Sonoma 

Gomabok 

Octorora 

Santiago  do  Cuba ' 

Juniata 

Ship  National  Guard 
ShipSheppard  Kuapp 

Alabama 

Oneida 

l{hod«  iHland 

KelcaAG I 

Coouoeticut i 

Do 

Do 

DeSoto 

MeitMMlita ' 

Ticonderopa 

(r(H)rge  Man<;haiu  ... 
Etbau  AUeu I 


Oct.. 
An:;.. 
Oct., 
Oct.. 
Oct, 
Aug.. 
Oct., 
Mar., 
Ort., 
June, 


MfCQ 
l.-«4 

\t*G-2 
ldC2 
lKi2 
IHOI 
18fi2 
1R).J 
1KJ2 


T.>— 


Apr.,  18f.3  I 
S««pt..  1H63  ' 
May,  1B63  | 

Jan.,  1SC4  , 

Feb.,  1863 
Oct.,    1864 
Apr.,  1864  I 
Jan.,  1H63  I 
Nov.,  1«62  t 
Aug.,  li*6i 


Amount.    1     From- 

I 


•      I 


Fe\>.,  1863  !  )    .^-  ,  3Q  .. 
Oct.,    1894  i  J    *-*'•  -^-^  ^^> 

30  Sopt.,  18C2  I  19  June,  li?64  i 


?$IM,4a)  61'  5Dec.,1861.14JaDe4662  $X,tU  V, 
F8, 859  70  20Sept.,186*2 '  30  May,lS63  '  a^  859  TV 
048,066  74 ' J 

I   105,339  50  17Ang.,1804'27Oct,,  Irf64  I  39,918  1« 
^  I  I  I 

258.310  3*2 : '. 

63,277  33, 

I     32,  li.7  30, 12  Aug.,1804  1 19  Aog..lS64  ;     9. 1T9  23 


6C,  257  03  . 


Wyoming  . 

Ella  and  Annie 

K.K.CuyIer 

Do 

Saoramcnto 

Galatea 

Niagara 

Suaquehanua 

Yantic 

Tristram  Shaud}-... 

Eolua 

Aster 

Dumbarton 

Moccanin , . . 

Grand  Gulf 

Do 

Noreus 

Florida 

Shenandoah  

loAco  

Neptune 

Iroquois 

Glaucns 

PontooAuc 

Massasoit 

Hatteras \ 


leSept.,  1K.2 

2-<JHn.,  H«;4 

1  Nov.,  1H«2 

1  Oft,  .18G2 

lXSt»pt.,MfC2 

Iri.Scpt.,  1^G2 

llSept,  IKJi 

28Scpt,  1H«2 

24  Oct..    1H;2 

4  Dec,  1HG2 

2:!  Dec,  1^62 

iJau.,  1(^61 

IJan.,  Ib63 

16  Jan.,  1863 

28  Jan.,  18<J.3 
24  Jan.,  1H03 

29  Dec,  1862 
3  An::.,  lHfi3 

17  Feb.,  Ie(i5 

29  Jan.,  18453 

18  Apr.,  Iw63 
12  May,  18«3 

30  July,  1863 
27  Aug.,  1h63 
25Sept.,  lt<63 
10  Dec,  1863 

16  Jan.,  1863 
12Aug.,ie64 
18  Jan.,  1864 
30  Jan.,  1864 
30  May,  1864 
12  Aug.,l«64 
12  Aug.,1864 
12  Aug.,  1864 

12  Aug.,  1864 
lt>  Aug.,  1864 

13  Aug.,  1864 
13  Aug.,1864 
12  Aug.,  1864 

17  Sept.,  1864 
1  Sept,  1H64 
4S<'pt,1864 

12  Sept,  1864 
27  Aug ,  1864 
12  Sept.,  1864 

18  Sept.,  1864 
27  Sept,  1864 

12  Aug.,  1864 

23  Aug.,  1864 
Sunk  by  the  } 
Alabama.    5 


Marblehcad ,  1 5  A ug. ,  1 864 

Do •   2Nov.,186i 


Total. 


June,  1863 
Nov.,  1864 
Oct.,  1864 
Nov.,  1804 
June,  1804 
May,  18C3 
July,  1864 
(kt,  1863 
Dec,  1863 
Dec,  1863 
July,  1864 
M«S',  1863 
Aug.,  1863 
July,  1863 
Mar.,  1864 
May,  1863 
June,  1863 
Sept.,  1863 
May,  1865 
Juno,  1804 
July,  1863 
Oct,  lW4 
Nov.,  186:! 
Oct,  186:J 
July,  1864 
Dw;.,  1863 
Feb.,  1863 
Aug.,  ISM 
Ausr.,  1865 
July,  1865 
Sept,  1865 
Nov.,  1804 
Nov.,  1864 
Aug.,  1864 
Aug.,  1864 
Aug.,  1864 
Aug.,  1864 
Aug.,  1864 
Aug.,  1864 
Nov.,  1864 
May,  1865 
Oct.,  1861 
Dec,  1864 
Oct,  1864 
May,  1865 
Oct..  1865 
May,  1865 

Oct,  1864 

Sept,  1864 

Jan.,  1863 

Aug.,  1864 
Nov.,  1864 


251, 058  50  10  Nov., 1863 !  30  Nov.,  1863.      a  S^l  3-- 

348,002  82 •. I i ' 

128,943  40 1 


240, 002  - 
172,430  01,. 
119.908  15. 

78, 376  45  - 

96,679  39.- 
272.930  61, . 
143, 372  51  . 
121,477  06  . 

75,  715  5rt  . 
106,626  04  . 

69,  548  53, 


177, 972  66' 
19, 636  00 


221,  358  88  :3  Ang.,1803 


114,600  73 

47,294  54 

109,734  49 

16,908  18 

10.367  m 

202,662  62' 

6,934  71, 10  Dec,  1863 


7Sept.l863 


22  Dec,  1863 


14,073  99112  Aug.,1864  27Aug..l864 

340,450  6o' 

208,309  23) 

648,234  79| 

5.3, 338  45  12  Aug.,1864 
29, 724  80  12  Aug.,1864 
1,429  50l  12  Aug..  1864 
1,472  59, 12  Aug..  1864 
578  13'l2AQg.,1864 
1,  517  96!  13  Aug.,1864 
669  33<13Aug.,ld64 


28,891  26!l2Ang.,1864 

136,586  481..^ 

11,009  65... 

40.932  7:1! 

24,235  6ll 

147,289  06 

329,865,08, 

140,  440  33 

-26, 251  52 


C  One-fourth 


8  Nov.,  1864 
25  Nov.,1864 
17  Aug.,1864 
18Aag.,1864 
19  Aug.,  1884 
17  Aug.,1864 
18Aiig.,1864 


17Aiig.,1864 


time  •  appro- 


^ 


)  priated   tojTallaliaasee. 
2, 921  25.  28  Aug.,1864    4  Sept.,1864 

112,720  12' ! 

I  I 

2,  760  93;  15  Aug.,l&G4 1 17  Aug..l864 


36,631  90 


6,934  71 
6,693  06 


SOLSSi^  45 

1.4;»  50 
1,4T*» 

578  U 
1,517  « 

eG9  33 

2, 597  23 


|6,5eM  I 

2,92125    , 


I 


1.19S 


B:rM^M,m„';;\vh„,,>-'-t --"•<•■-' 


I  7,028,001  70,  : ^45,415Sj   j 

as  falling  within  claims  for  pursuit  of  confederate  cruisen-— 


*  The  Georgia,  when  capturc<l  by  the  Niagara,  had  ctmtA^ 


•1 


'  United  SUtes  claims.   Appendix  No.  1.  | Objected  to  List  B.     Appendix  No.  1       j 

Name«  of  the  United  , 
States  shtps  of  war.  <       ymm— 
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mted  vessels  Alabamaj  Florida,  Georgia^  and  Shenandoaiif  showing  the  jyroportion  of  the 
le   conditional  arbitration  under  the  treaty  of  Washington. 


Objected  to  List  C.    Appoudix  3.  1^*5.2  *«  o  J 


From — 


To- 


Amount 


!S'ssgsl§£ 


1-2  ^ug.,  1863      3  Sept.,  1863  ] 


rr  Jan.,  1863 
2S  Oct.,   1863 


12  June,  1863  1  { 
16  Jail.,  1864  I  S 


10  Oct., 
3  Mar., 

>S  Oct., 

l(>  <j4iue, 

iO  J5cpt.. 

1  I>ec., 

IB  Sept., 

18  Sept., 

1  Kov., 

1  Oct., 

13  Sept.. 

It^  Sept., 

11  Sept., 
28  Sept., 
24  Oct., 

4  Dec, 

23  I>ec., 

1  Jan., 

1  Jan., 

l^an., 


186.3 
1862 
1863 
1863 
1863 
1862 
1864 
1863 
1862 
1862 
1862 
1862 
1863 
1862 
1862 
1862 
1863 
1863 
1863 


24  Jan.. 
29  1>cc., 


1863 
1862 


17  Feb., 

29  Jan., 

18  Apr., 
12  May, 

30  July, 
27  Aug., 


1^65 
1863 
1663 
1863 
1863 
1863 


26  Feb., 
7  Oct., 

11  Feb., 
15  July, 
9  Nov., 

10  June, 

13  Juno, 

11  Nov., 
28  Oct., 

4  Nov., 

27  Jnne, 
13MAV, 
10  July, 

14  Oct., 
0  Dec, 
2  Dec, 

27  July, 

13  May, 

4  Auk., 

21  July, 


«;6,  6i:j  88;  $89,  765  58 

'  Nil 

323, 291  e6  324, 774  88 

*    65.42143 

258,310  32 

63,277  33 

22,948  0" 


1863 
1864 
18&3 
1863 
1863 
1864 
1863 
1864 
1864 
1864 
1864 
1863 
1864 
1863 
186.3 
1863 
1864 
1863 
1863 
1863 


4  May,  1863 
11  June,  1863 


25  May,  1865 
16  June,  1864 
29  July,  1863 
9  July,  1864 
18  Nov.,  1863 
28  Oct..   1863 


25  July,   1864 

3lJan.,    1864 

3  Dec,   1864 


17  Sept., 

1  Sept., 
4  Sept., 
12  Sept., 
27  Aug., 
12  St^pi, 

18  Sept., 
27  Sopt, 


1804 

1864 
1864 
1874 
1864 
1864 
1864 
1864 


2  Nov.,  1864 


12  Aug.,  1865 

1  July,  1865 

20  Sept.,  1665 


16  Nov.,  1864 

7  May,  1865 

8  Oct.,  1864 

17  Dec.  1864 

9  Oct.,   1864 
36  May,  1865 

lOct.,   1845 
29  May,  1865 


5  Nov.,  1864 


125, 930  48  . 

66, 257  93, . 
1 
239,  084  33 

202,066  16 

128,943  4o' 

240, 002  79,  Nil  . 
172,  430  01,  Nil  . 
119,908  15;  Nil  . 

78,  376  45'  Nil  . 

96,679  39  Nil  . 
272,  930  61  Nil  . 
143,372  5l|  Nil  . 
121,  477  06   Nil  . 

75,715  58;  Nil  . 
106, 626  04i  Nil  . 

69, 548  53   Nil  . 


3. 502  25 
145, 936  66 


Kemarks. 


177, 972  66 


19,636  00 

122, 154  57' 

Nil 

72,552  41[ 

114,660  73 

47. 294  54'  Nil 

87,994  64' 

16,908  Irtj  Nil 

10, 367  66,  Nil 

202,662  02 

'  Nil 


21,  739  85 


228, 155  38 

208, 309  23    Nil  . 

395, 166  10 

Nil. 

Ml. 

Nil. 

Nil. 

Nil  . 

Nil. 

NU  . 

Nil. 

Nil  . 
Nil. 
Nil. 
Nil. 
Nil. 
Nil, 
Nil. 


26, 303  98 


136,586 
11,060 
40,933 
24.235 
147, 2H9 
339,  865 
140,440 


142,  720  12 
1,577  68 


4. 913, 681  32 
Appendix  3.   See  also  notes  in  Appendix  9. 


7.450  93 
112, 295  22 

253,068*69 


19. 688  64 


Nil, 
Nil. 

Nil. 


1. 708, 905  13 


177,  972  66 


202,  662  62 


112, 295  22 


36, 152  67 


21,739  85 


7,  450  93 


116. 916  02 


19, 688  64 


470,373  40298,631  73|. 


Digitized  hy 
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to  be  an  armed  and  coftimiftaioned  confederate  croiser. 
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This  table  is  drawn  up  on  the  remote  assamption  that  the  tribunal 
may  possibly  decide  that  Great  Britain  has  incurred  liability  in  respect 
of  the  Sumter,  Nashville,  Chesapeake,  Rappahannock,  Eetribntion,  and 
Ghickamauga. 


Name  of  crniser. 


Tnscarora 

Do 

Chippewa 

Coiiuecticat . .  . 
flUa  and  Annie 
Kcarsarge 


Periinl  of  cruise. 


5ih  Dec.,  1861.  to 

16th  Feb.,  1862. 
11th  Feb.,  1863,  to 

14th  June.  1862. 
20th  Sept.,  1882.  to 

30th  May.  186:}. 
3d  Au^.,  1863,  to 

7th  Sept.,  1863. 
10th  Dec,  1863.  to 

2Sd  Deo.,  1863. 
10th  Nov.,  1863,  to 

30th  Nov.,  1863. 


Amounts  claimed  on  account  of  the  confedemto  reaaels  naaMd  ia 
claM  2,  (except  TalUhaasee.) 


Nashville. 


•20, 145  41 


Sumter,    i  Chesapeake. 


Kappahan-'  Betri^-  Cbickv 

nock.     I 


$36, 735  74  | 
88, 859  70*' 
26. 651  90  I 


$6, 934  71 


I  $8, 381  93 


! 


20,145  41     152,247  34  1        6,934  71  |    8,38192     Nil.  XU. 


$187, 709  38 


*But  see  opinion  of  committee  nt  p.  18,  ante,  as,  if  acted  upon,  tliis  snm  would  he  reduced  to  $49.er:3L-:L 
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TALLAHASSEE. 


This  table  is  drawn  up  on  the  remote  assumption  that  the  tribanal 
may  possibly  regard  the  case  of  the  Tallahassee  as  one  for  which  Great 
Britain  has  incurred  some  liability. 


Name  of  cruiser. 

Period  of  cniise. 

Amount 
claimed. 

September   only,  one  ww-k 
subsequent    to    Tallabasw*- 
getting  back  to  Wilniisst(« 
(25th  Atigust) 

.From   date  of 
leaving   Wil- 
mingtrai,  6th 
August,  1884. 

From  &M»'< 
le«Tiiig  n»i- 
ifax.UthAE- 

San  Jacinto 

Dacotah    

17th  August  to  27th  October,  1864 

12th  August  to  19th  August,  1864 

12th  August  to  27th  August,  1864 

12th  August  to  8th  November,  1864  ... . 
12th  August  to  25th  November,  1864. .. . 

12th  August  to  nth  August,  1864 

12th  Aii^ust  to  18th  August^  1864  ..... . 

12th  August  to  19th  August,  1864 

13th  August  to  17th  August,  1864 

13th  August  to  18th  August,  1864 

12th  August  to  17th  August,  1864 

12th  August  to  8th  October,  1864* 

28th  August  to  4th  September,  1864. . . . 
15th  August  to  17th  August,  1864 , 

:f39,918  16 

9,179  23 

6,623  06 

53,338  45 

29,724  80 

1, 429  50 

1,472  59 

578  13 

1,  .M7  06 

669  33 

2,587  28 

6,569  88 

2,921  25 

1,183  25 

$8,870  70 
3,179  23 
6.693  06 

12,585  48 
5.888  88 
1,429  50 
1,412  59 
578  13 
1, 517  96 
669  33^ 
2,587  28 
6.502  88 
l,t»25  78 
1.183  35 

1  147  41^ 

R  R.  Cnyler 

Susquehanna 

Tantic 

Tristram  Shandy. 
Eolus 

3. 725  47 
a3S«3S 
3.SSS« 
NiL 

^8ter 

72:2 

Dumbarton 

Moccasin 

NiL 

Grand  Gulf 

Pontoosno 

MasRHsoit 

Marblehead 

4.J:5£ 
1,885?? 
NiL 

157, 705  87 

60.974  05 

31,  «4* 

*  One-fotirtli  on 


period' appropriated  to  Tallahassee;  the  lextaaUider  to  Flocida. 
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♦APPENDIX    No.    9. 


ACCOUNTS  OF  CLAIMS  RENDERED  BY  THE  SEVERAL  BUREAUS,  AS  GIVEN 
BETWEEN  Pp.  116  AND  147  OF  VOLUME  VII  OF  THE  APPENDIXES  TO 
THE  UNITED  STATES  CASE. 

The  additiona  in  Ualica  are  made  hy  the  committee. 
[NoTB  BT  FRIMTBR  OF  BBGOND  EDITION.— The  black  or  bold-fac6  flfnurea  are  Bnbstitnted  for  italic  figures.] 

BUREAU  OF  EQUIPMENT  AND  RECRUITINa. 

No.  1. — Total  expenses  of  oatfits  andSstores,  (incladiDg  coal,)  ander  the  Bareaa  of  Equip- 
ment and  Recrnitingy  of  vessels  fitted  oat  expressly  for  the  purpose  of  cruising  after 
rebel  privateers. 


I 


Ticonderoga 148,499  70 

Octorara 6,762  54 

Alabama 10,289  62 

Mercedito 9,162  77 

Oemabok,  aaUing-ship 17, 735  88 

Sheppard  ELnapp,  tailing'ghip. .  6, 916  38 

l>acotah 8,901  80 

Sonoma 8,496  13 

Khodelsland 34,902  27 

Vanderbilt 65,969  81 

Onward,  sailing-skip 18, 062  57 

Toscorora ^ 11, 058  20 

Kelease,  sailing-ship 9, 450  32 

l^eSoto 15,736  25 

Connecticut 51,925  85 

Mohican 18,969  89 

Jno,  sailing-ship 15,383  89 

Niagara 65,812  46 

Glaucua 4,418  72 

Xereua 5,972  93 

Neptune 5,490  21 

Galatea 3,870  72 

National  Guard,  s<xUing-ship. . .  26, 313  50 

JuniaU 14,258  85 

Tiopa 4,614  82 

AVachuaett 66,223  64 

Kearaarge 16,273  89 

Chippewa 10,125  23 

Sacramento 18,954  42 

Total 600,553  26 

Less  for  the  value  of  equipment 
Htores  and  outfits  returned 

from  the  above  vessels f  150, 138  26 

Total 450, 415  00 


$12,124  99 
1,690  tf3 
2,ffr2  40 
2,290  69 
4,433  97 
1,729  09 
2,225  45 
2,124  03 
8,725  57 

16,492  45 

4,515  64 

2,764  55 

2,362  58 

'  3,934  06 

12,981  46 
4,742  47 
3,845  97 

16,453  12 
1,104  68 
1,493  23 
1,372  S9 
967  68 
6,578  37 
3,564  71 
1,153  70 

16,555  Al 
4,068  47 
2,531  31 
4,738  60 


$36,374  78 

5,071  91 

7,717  22 

6,872  08 

13,301  91 

5,187  29 

6,676  35 

6,372  10 

26,176  70 

49,477  36 

13,546  93 

8,293  65 

7,087  74 

11,802  19 

38,944  39 

14,227  4» 

11,537  ffiS 

49,359  34 

3,314  04 

4,479  70 

4,117  66 

2,903  04 

19,735  13 

10,694  14 

3,461  12 

49,667  73 

12,205  42 

7,593  92 

14,215  82 


1,533 

829 

1,264 

776 

622 

838 

998 

955 

1,517 

3,360 

874 

997 

327 

1,600 

1,800 

994 

895 

4,580 

1,244 

1,244 

1,244 

1,144 

1,046 

1,240 

819 

1,032 

1,031 

507 

1,367 


530 
382 
216 
103 
669 
138 
28 
238 
426 
437 
705 
518 
101 
505 
299 
546 
728 
479 
245 
249 
257 
519 
583 
364 
649 
558 
629 
253 
573 


$4  4S^ 

1  69 

2  83 
8  60 

3  20 

4  49 
23  89 

2  80 

4  05 

3  37 
2  18 
1  60 

21  4.6 

1  46 

7  24 

2  07 

1  77 

2  25 
1  08 
1  44 

1  29 
0  45 

3  23 

2  37 

0  65 

8  62 

1  88 

5  92 
1  81 


tl50,138  26 


450,415  00 


Bureau  of  IEquipmbht  and  RscBUiTiKa,  October  4. 1871. 


WM.  REYNOLDS,  Chief  of  Bureau, 


As  the  value  of  the  stores  returned  is  one'fourth  the  total  outfit,  the  eommxttee  assumes  that  it  has  been 
obtaitied  by  estimation  and  not  from  the  value  of  stores  aatuaUy  returned ;  it  has^  therefore^  aibaAed  one- 
fourth  from  each  ou(/{f,  so  as  to  distribute  this  credit  proportionately  among  the  several  vessels, 

H.  Ex.  324 68 
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No.  2.— Expenses  of  vessels  ander  the  Bureau  of  Equipment  and  Recrnitin^,  (not  in- 
cluding coal,)  temporarily  employed  in  cruising  after  rebel  privateers. 


Mawasoit,  7  days $350  00 

Marblehead,  9  dav8 270  00 

Sabine,  104  days 6,000  00 

George  Maugham,  100  days 2,000  00 

Ethan  Allen,  G2  day b,' Mailing  skip 1,600  00 

Pontooaac 58 days 3,000  00 

St.  Lonis,  3  years  and  33  days,  «atZinj7-<At|> 64,500  00 

Grand  Gulf,  61  days 3,000  00 

Iosco, 44day8 2,200  00 

Shenandoah,  95  days 6,744  00 

Susquehanna,  89  days 8,170  00 

Yantlc,  104  day» 2,333  00 

E.R.Cuyler,  lOdaya 300  00 

Florida,  35  days 1,725  00 

Iroquois,  1  year  and  13  days 56,000  00 

San  Jacinto,  189  days 13,000  00 

Tristfam  Shandy,  6  days 350  00 

Eolus,  7  days 350  00 

Bumbartoa,  7  days 350  00 

Santiago  de  Cuba,  1  year  and  44  days 82,000  00 

Oneida,  185  days 9,666  00 

"Wyoming,  305  days 18,000  00 

Augusta,  1  year  and  79  days 21,000  00 

Total 302,908  00 


21^91000 

from  iM 

Navy  Beffii- 

ter. 


974 
507 

«74 

556 

974 

700 

1,300 

974 

1,378 

2,450 

593 

1,293 

1,261 

1,016 

1,446 

444 

344 

636 

1,567 

1,032 

997 

1,310 


No.  of  day 
as  shown  i* 


8 

7 

137 

112 

63 

58 

766 

67 

414 

97 

89 

106 

34 

35 

379 

190 

6 

7 

5 

400 

187 

S03 

81 


Raie  per 

drnvperin 


64  49 

7  61 
253 
6  51 

4  47 

5  31 

12  03 
3  73 
5  IS 
5M 
3  73 
3  71 

9es 

3  91 
14  54 

4  73 

13  14 

14  53 

11  01 

12  79 
5M 
596 

19  79 


Bureau  of  EQUU^MShT  and  Becbuiteno,  October  4, 187L 


WH.  BETNOLDS,  Chief  ol  Bansa, 


RHMABK8  BY  TS£  COMMITTEE, 

An  impection  of  the  column  shomng  the  rate  per  day  per  iOO  tont  claimed,  varjfing  aiitdse$ 
from  the  Galatea  at  45cente)  and  the  Tioga  at  65  cents  pa-  day,  to  the  Eeleaee  a<  91  doUa^ 
46  cents,  and  the  Daootah  at  ^3  dollars  §9  cents  a  day,  will  prove  that  it  is,  in  the  dbsenee  9f 
explanations,  quite  out  of  the  committers  power  to  offer  any  Opinion  upon  the  claims  vpoN  tkis 
head.  In  Table  No.  1  coaX  is  included,  hut  it  is  quite  impossible  that  coal  can  aootnmt  for  tks 
great  disparities,  as  the  Release  and  the  St.  Louis  were  sailing-vessels;  indeed,  the  9aiRug-n^ 
sels  generally  are  aihve  rather  than  below  the  average. 

In  ^e  case  of  the  St.  Louis,  there  ivas  an  evident  clerical  omission  of  ttvo  years,  tcUek  n 
have  suj^iied,  but  it  is  also  evident  that  there  is  an  overcharge  of  one  year  on  aceouni  <^  ti€ 
Augusta. 

In  cMition  to  those  we  have  already  noined,  the  charge  far  the  Mereedita,  the  Kearmrfi, 
Iroquois,  Tristram  Shandy,  Santiago  de  Cuba,  4^,  seems  to  the  committee,  in  the  absence  */ 
explanations,  very  high  indeed. 


[89] 


•No.  3. 


Thd  cost  of  coal  furnished  by  the  Barean  of  Eqnipment  and  Recrniting, 
including  transportation  and  expenses,  to  vessels  cruising  after  rebel 
privateers,  was ^90,17i  i*) 

WM.  REYNOLDS^ 

Chief  of  Batoui. 

Bureau  of  Equipment  and  Recruiting,  October  4, 1871. 

This  expenditure  of  coal  has  been  apportioned  am^ng  all  the  steam-vessels  sti  emi  in  tkt 
abstract  in  the  proportion  of  their  total  charge,  the  committee  having  no  other  data  to  y«*^ 
tliem  in  this  necessary  distribution. 


No.  4. 

Statement  of  coal-vessels  chartered  by  this  bureau   and  destroyed  by  reW  pn 

vateers. 

Bark  Greenland,  captured  by  the  Florida,  July  9, 1864 
ral 


Paid  appraised  value ---.  $23,500  00 

Paid900tonsofcoal,  at$7  35 6,615  00 
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A  further  claim  is  made  on  account  of  this  vessel  at  p,  cxUi.  vol.  7,  of  the 
Appendixes  io  the  United  States  claim.  Baric  Greenland,  oj  Bath,  Maine, 
t(49|i  tims  burden,  Timothy  Everett,  master.  John  H,  Kimball,  of  Bath, 
owner  -f^  and  agent;  Josiah  Mitchell,^;  Humphrey  Snow.-fgi  Coan  Jor- 
dan, ^g;  Joseph  G,  Given,  V^j  Lewis  Thompson,  -^j  Frederi^  n,  Deam,  ■^} 
Henry  A,  Merryinan,  ^\  and  Allen  0,  Peck,^,  Sailed  July  7 9  1§64,  on 
a  voyage  from  Philadelphia,  laden  ivith  coal.  On  July  9«  1 S649  was  captured, 
plundered,  and  burned  by  the  Florida  30  miles  from  Cape  Henry, 

Total  claims  filed,  $  16,735. 

Claims. 
Oicners :  • 

For  value  of  vessel  and  outfits $30,000  OO 

Less  paid  by  United  States  Government  as 

insurers 33,500  00 

«6,500  00 

For  amount  of  freight  on  cargo 7,300  00 

13,700  00 

Columbian  Insurance  Company  insurers  on  cargo  for  J.  H. 

Kemball $1,600  OO 

Timothy  Everett,  (master) — 

Z^oss  of  primage  and  wages $360  OO 

Japss  of  personal  effects 1,065  OO 

1,435  00 


Bark  l^histling  Wind,^  captured  June  6^  1863,  by  the  Coquette : 

Paid  appraised  value $20,000  00 

Paid  450  tone  of  coal 2,362  00 


(22,362  00 

52,477  00 

Coquette  fitted  out  by  the  Florida. 

WM.  REYNOLDS, 

Chief  of  Bureau. 
Bureau  of  Equipment  and  Recruiting, 
October  4,  1871. 


Becapitulation. 

SUtementNo.  1 , $450,415  00 

Statement  No.  2 302,908  00 

Statement  No.  3 690,172  00 

Statement  No.  4, 52,477  00 

TVitol :.: 1,495,972  00 

1  In  the  list  of  claims  given  in  vols.  4  and  7  of  the  Appendixes  to  the  American  Case  at  p. 
446  and  p.  1,  respectively,  there  is  no  men^n  of  a  Whistling  Wind  or  a  bark  Windward  as 
having  been  captured  by  one  of  the  Florida*  s  tenders,  but  at  p.  870  of  vol,  6,  in  a  letter  from 
Lieutenant  Read  to  Mr.  Mallory,  of  the  1.9th  October,  1S64,  is  the  following  account  of 
what  the  committee  presume  to  be  the  same  transaction.  Speaking  of  his  proceedings  in  the 
Clarence,  he  states  that,  '<  On  the  Sth  June.in  lat.  33^  39S  long.  71^  39'  west,  fell  in 
irith,  captured,  and  burned  the  bark  Windward,  from  Philadelphia,  loaded  with  coal.  She  was 
insured  by  the  United  States  Government  for  the  sum  of  $14,800*'' 
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191]  •BUREAU  OF  ORDNANCE. 

Expenditures  of  Teasels  temporarily  cruiaing  in  search  of  rebel  privateer?. 


Dumbarton $130  56 

Santiago  de  Cuba 1,359  13 

Oneida 498'75 

R.  R.Cuyler 1,312  48 

Moccasin .*..  25  63 

Sabine 1,632  90 

Geo.  Mangham 96  29 

EthanAllen 396  02 

St.  Louis 123  39 

Pontoosuc 5,658  40 

GrandGulf 83  26 

Iosco 4,550  40 

KUa  &.  Annie 

Massasoit 

Slieuandoah 2,299  02 

Vessels  sunk. 
Hatteraa $6,43f  U 


Susquehanna 8-W  :< 

Yantio 2,1.07?: 

Iroquois —  l,7.>j  'f- 

Florida 3t>2  • 

San  Jacinto 2,<'ii  «7 

Tristram  Shandy ^U  i^ 

Eolus r/)^^ 

Aster ---  3t'i 

Wyoming Tl*^  -4 

Augusta : ... —  XKi   1 

Marblebead 5!:'6  ?i' 


Total 27J,>:- 


List  of  vessels  fitted  out  for  the  express  purpose  of 

vateers. 

cruising  in  search  of  rebel  pr: 

Name  of  vessel. 

Total  outfit. 

AmoRct 
expenUtd. 

Ticonderocra ...       --                   -- 

$31,663  17 
16,786  74 
13,659  90 
16,494  43 
19,641  49 
21,-352  44 

8,514  00 
12, 969  55 
50,676  40 
15,975  29 
15, 428  93 
25, 693  (ft  J 
31,097  16 
10,618  75 
21,367  77 
23,872  04 
11,411  14 

3,282  73 
10,047  90 
70, 193  33 
23,470  78 

9,487  41 
188,022  09 
39,561  63 
21,389  11 
20,3«J  26 
23,336  31 
21,556  75 

1,947  46 

7, 04:^  i'^ 

Juniata  .. ..... 

Octorara 

1         5,  ri»4  f^' 

Tioga ; 

6. 9-^7  i^ 

Alabama 

8, 174  f^ 

Mercedit$h 

fc^,  851  7 

Gemsbok i 

3,76f>:> 

Shennard  Kuann..         -                  

5,5:?7r. 

20. 4t»  7? 

Wachusett 

Dacotah 

6,7^21  ^I 

Sonoma ....-•         .      ..... 

6  5ri4  41 

Rhode  Island 

10.  1%  'M 

Vanderbilt 

12,711 1-:. 

Onward................     ..... 

4  &P^  I** 

Tuscarora 

s,^^  -^^ 

Kearsarge .j ..  . 

9.  ."43  To 

Chippewa 

4,913  la 

Release .............     ..      ....... 

1  6&4  * 

De  Soto 

4  373  'y' 

Connecticut 

28, 197  -:i 

Mohican 

9,6yo  -1 

Ino 

4, 151  '<• 

Niagara --  -  -         .-_-_--.   

74,870  •:> 

Sacramento 

16,  (»M  4t 

Glaucus - 

3, 865  hi 

Nefeus ^ : 

8, 470 -J 

Neptune..-.' 

9.637  .V 

Ga  atea ^ 

8,!?32t<; 

National  Guard -  --     - - 

1,  Itw  C4 

Total... 

779,906  97 

319,973  V) 

The  "consumable  articles"  are -ftV  of  total 1308,924  1^|•; 

Labor  in  putting  stores  on  board 11,04^  '>■ 


A.  LUDLOW  CASE, 

Chief  of  Bureau  of  Ordnauff- 
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BecapiiuJaiiaii. 

Vessels  fitted  out $790,955  97 

Vessels'  expenditures 27, 158  55 

Vessels  sunk 1 6,436  14 

824,550  66 

Deducting  "unconsumable" 353,567  87+4^ 


September  20,  1871. 


WM.  N.  JEFFERS, 
Acting  Chief  of  Bureau  of  Ordnance. 


REMARKS  BY  TUE  COMMITTEE. 

The  committee  regrets  its  utter  inability  to  offer  any  dedded  opinion  upon  the  claims  under 

this  head;  it  has  reason  to  believe  that  if  a  perfect  comparison  with  a  omresponding  number 

of  Her  Majesty's  ships  could  be  instituted,  these  claims  would  be  found  to  be  relatively  much 

.  higher  ;  but  not  having  the  armaments^  ^c,  of  the  United  States  cruisers,  no  such  comparison 

could  be  instituted. 

If  the  subject  ever  goes  before  assessors  under  ArHcle  X  of  the  treaty ,  the  committee  <^ 
prvhend»  that  these  necessary  particulars  would  be  furnished,  so  that  the  means  might  be  avail- 
able of  elidting  an  opinion  from  the  war  office  as  to  the  several  items  composing  this  claim. 

Among  those  whi(^  the  committee  think  it  probable  tcould  be  found  to  be  excessive  are  the 
Niagara,  Connecticut,  Wachusett,  and  Sacramento,  and  especially  the  Dacotah,  os  for  her  28 
ilays'  cruise  the  charge  t«  10,731  §1* 
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List  of  the  cost  of  fitting  out  vessels,  under  the  co^izance  of  the  Bureau  of  Construc- 
tion and  Repair,  employed  in  cruising  after  the  Alabama  and  other  rebel  privateers* 


Name  of  veatwl. 


From- 


To— 


Amonnt. 


Aster 

Alabama . . 
Au)^«ta  .. 
Chippewa . 


Connecticat . 


Daootah 

Do  Soto 

I>iinibartoD 

Clla  and  Annie . . . . 

I2o)as ,.. 

£than  Alien 

I-lorida 

Galatea 

GeniHbok 

CilaucuB 

Qeorge  Mangham  . 

Grand  Gnlf 

HatteraAll 

Ino 


losoo 

Iroquoia 

Janlata  — 
Kearaarge.. 
]Vfa8.5asoTt . 
liobican... 


Harblehead 

Merceditft 

Hoccasin 

National  Guard  . 

Neptune 

Nereua 

Niaji^ara..^ 

Oct'Orara 

Oneida 

Onward 


Aug. 

Jan. 

Oct. 
fSept 

Dea 

Aug. 

Feb. 

Oct 

Aug. 
;Jan. 

Aug. 

Dec. 

Aug. 

Aug. 

Sept. 

Jan. 

Sept 

Sent 
§Juiy 

Aug. 

Sept 


12, 1864 
1,  1863 
31,  1862 
30,1862 
29,1862 

3,  1863 
17,  1865 
29,  1862 

12,  1864 
29,1862 

13,  1864 
10, 1863 
12,  1864 
27,  1863 

4,  1864 
30,1864 

11,  1862 
27,  1864 
10,1863 

12,  1864 
17,  1864 


Aug. 

Aug. 

Jan. 

May 

June 

Sept 

May 

Nov. 

Aug. 

June 

Aug. 

Dec. 

Aug. 

Oct 

Oct 

July 

July 

May 

Nov. 

Aug. 

Nov. 


19,1884 
4,1863 
19,  1863 
30,  1863 
11.1863 
7,1863 
25,186.5 
17,  1862 
19,  1864 

16,  1864 

17,  1864 
^1863 
18,1864 
28,1863 

8,  1864 

1,  1865 

13,  1864 

29,1865 

18,  1863 
17,  1864 
16,  1864 


Nov. 
Oct 
ttAug. 
Sept 
Dec. 
Sept 
Aug. 
Oct 
Aug. 
Nov. 
Apnl 
Aug. 
Dec. 
Sept 
Sept 
May 
Sept 
Jan. 
Mar. 
Oct 


1,1862 
26,1863 

17,  1864 

18,  1864 
4,  1862 

30.1862 
28,  1864  I 

17,  1862 
13,  1864 

2, 1864 

18,  1863 
13,  1864 
23,  1862 
12,  1864 

1,1864 
30,1864 
28,  1£62 
16, 1863 

3,1863 
30,  1862  J 


Sept 

Oct 

Oct 

(Jet 

Dec 

June 

Sept. 


7,  1863 

28,  1864 
9,  1864 
1,  1865 
2,1863 

16.  1864 

4,  1864 
April  14,  1864 
Aug.    17,  1864 

5,  1864 

29,  1863 
18,  1864 
27,1864 
96, 1865 

7,1865 
20,1865 
14. 1863 
21,  1863 

7J864 
li 


Nov. 

July 

Aug. 

July 

May 

Mar 

Sept 

Oct 

July 

Oct. 

Feb., 


f  16, 863  09 
8, 468  13 


S   17, 873  30 

I        372  00 

13,731  56 

200  00 

2,629  00 


1,109  00 


6, 999  95 
19,  506  76 
6,  819  00 
6,441  00 

\        899  00 

*  110, 000  00 

[  118, 877  00 

3,  340  36 
12»118  00 
10, 240  00 

8,800  00 
173  00 

4,668  00 


2,350  00 
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1080  TREATY    OF   WASHINGTON. 

List  of  the  cost  of  fitting  out  vesseU,  ^c. — Continaed. 


STame  of  vessel. 


rPou  toostic 

Release 

Rhode  Island : 

R.R.Cnyler i 

Sacramento 

SaWne J 

St  lionls 

Santiago  de  G  aba 

San  Jacinto i 

Shenandoah • 

Sheppard  Knapp 

Sonoma , 

Sasqaehanna 

Ticonderoga J 

Tioga  

Tristram  Shandy ^ 

Tuscarora i 

Vandorbilt 

Wachnsett * i 

"Wyoming 1 

Yantio 


Total., 


From— 


Ang. 

Jan. 

Jan. 

Jan. 

Ang. 

Jan. 

Jane 

Oct 

Oct 

C>ct 

Oct 

Ang. 

Sept 

Jan. 

Sept 

Ang, 

May 

Jane 

Sept 

Aug. 

Deo. 

Aug. 

No?; 

Jan. 

Sept. 

Sept 

Aag. 


13,1884 
94, 1863 
28,1863 

16,  1863 
12,1864 
18,1864 
16,1863 
88,1888 

1,1863 
34,1863 
33,1863 

17,  1864 
12. 1664 

1,1863 
18,1363 
13,1864 
13,1863 

9,1864 
18, 1863 
13,1864 

5,1861 
13,1863 
•  6,1863 
38,1864 
18.1863 
35,1863 
12,1864 


To— 


Oct 

May 

Mar. 

Feb. 

Aug. 

Aug. 

July 

Feb. 

Nov. 

Dea 

Feb. 

Oct 

Dec 

May 

May 

Nov. 

June 

Oct 

June 

Aug. 

April 

Sept 

Jan. 

Nov. 

June 

July 

Nov. 


8,1864 

4,1863 

38,1864 

2,  1863 

37,1664 

13,1865 

15,1863 

11,1863 

4,1864 

6,1863 

16,1863 

87,1864 

17,1864 

18,1863 

13,1863 

8.1864 

9,1664 

83,1884 

37,1864 

17.1864 

13.1863 

3,1863 

16,1864 

11,1864 

13.1863 

83,1664 

85.1864 


$1,005  01 
1,566« 
9.371  01 


11,564  W 


18,815  00 

8.455  00 

364  15 

::5«4; 

1.333  00 


ie,«:9  0e 

U,  000  00 


18.19100 
81^345  00 

7.013  00 


§§492.530  7: 


L  HANSCOM, 
Chief  of  Bureau  of  Construction  and  Repair. 

t  According  toth4  abttraetj  3MA  Septiniber. 

t  Do.,  Stdtk  January f  1863,  one  year  overcharged, 

\Do.,2QthJuty. 

D  jSm  Appendia  3,  p.  79,  for  the  cmnion  q^  the  eommUUe  at  to  dftime  on  account  qf  tkie  a&tp. 

\i  Do,,  Ut  November,  1862,  to  38tA  October,  1864,  with  no  break, 

nDo^mthAugutt 

U  Charge  /or  huU,  936,873.00,  included  in  dbetraet  but  not  in  thie  return.  See  aXoo  noU  at  page  Xl. 
Appendix  3. 

§§  Thit  total  ditagreet  toith  that  wi  abttract  by  the  value  charged  for  the  huU  of  the  Shqn^ard  Knapp,  m 
above. 

BEMAUKS  BY  THE  COMMITTEE, 

As  these  claims  are  for  actual  doik-yard  expenses^  the  committee  is  unable,  in  the  dhttmet «/ 
full  particulars,  to  offer  any  opinion  upon  them,  but  the  claims  on  account  of  the  Siagara, 
$559848;  the  Neptune,  $24,075;  the  Gemsbok,  a  small  sailing-ship,  $19,509;  the  Elh 
and  Annie  for  12  dayi  service,  $2,629,  ^0.,  appear  excessixse,  although,  without  an  accoaai 
of  the  defects  made  good,  ^c,  and  how  occasioned,  and  other  particulars  which  could  oulg  hf 
obtained  from  the  accounts  of  the  yards  where  they  were  severally  repaired,  we  oan  fe/rm  m 
opinion  deserving  of  any  great  weight. 


[93] 


•BUREAU  OF  MEDICINE  AND  SURGERY. 


Statement  allowing  the  aotaal  cost  of  the  medical  department  of  the  United  States 
vessels  employed  in  cruising  for  rebel  privateers. 

The  following-named  vessels  were  fitted  out  especially  for  cruising  for  rebel  piiva* 
teerSy  and  the  amount  set  opposite  each  is  the  actual  expense  of  the  cruise: 


Name  of  veasel. 


Date  of  outfit 


of 


Colt 


May  18,1963 

Dea  <1863 

Sept  — ,  1803 

Sept  —.1863 

tDec  — ,  1863 

April  18,  1863 

Sept  —,1863 

:  Jan.  — ,  1864 

Oct  — ,  1863 

JDec-.  —.1863 

Vanderbilt i  JNo\^  — ,  1868 


Ticonderoga  . 

Juniata 

Octorara 

Tioca 

Alaoaroa 

Merced!  ta 

Gr>mnbok ..... 
Wachnsett... 

Dacotah 

Hbode  iHland. 
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2^amo  of  vessel. 

Date  of  outfit. 

Coet 
of  cruise. 

Oowftrd -- 

Oct 

Dec 
llJan. 

Sept 

Jan. 

Jan. 

Dec 

Oct. 

Nov. 

May 

Jan. 

Sept 

Sept. 

Sejt. 

Jan. 
ITJan. 



—.1862 
— ,1861 
—,1862 
—,1882 
—,1863 
—,1863 
—,1862 
-,1868 
—,1862 
— ,  1864 
—,1864 
-,1864 
—.1864 
— ,  1864 
— ,  1864 
—,1862 

$708  69 

Tnacaronk                            .         .^      ..         .                    ..     ................. 

1,075  50 

1, 781  39 

342  15 

TCoaraargft. ..--^, .. 

C  hiDDewa .--     

Heleaoe . 

• 

93  14 

De  Soto 

1, 431  75 
595  48 

Connecticnt - 

MohifiAn 

359  11 

Ino 

918  97 

^ia^ara ,.. 

1,847  33 

S*cTaTii«nto ............f     -,...,--^--,-r 

948  04 

Glaacns 

580  77 

Xerena 

731  96 

Xeptune - 

738  19 

Galatea 

854  92 

National  Guard --- --- 

934  63 

Total 

23, 615  79 

: 

t  Aeeordxng  to  the  abitraet  thould  be  1st  January,  1863. 

1  Aecordina  to  the  abstract  there  was  also  an  ou^t  in  September,  1862. 

§  According  to  the  abstract,  28t^  January,  1863. 

jl  Do.,  30<A  September,  1862. 

IT  Do.,  23<i  Deeemher,  1862. 

The  following-named  veesels  were  cruieing  for  rebel  privateers  dnriDg  the  period 
fiet  opposite  eacn,  and  the  right-hand  column  shows  the  expense  of  the  medical  depart- 
ments during  that  time :  « 


Name  of  vesseL 


Cruising. 


From — 


To- 


Cost 


"Wyoititng 

Angaata , 

Maaaasolt 

Sabine 

Do 

Etban  Allen 

Fontooeuo 

8t  Louis 

Grand  Gulf. 

Do 

Iosco 

Shenandoah 

Susquehanna 

Tan  tic , 

11.  R,  Cuyler 

Iroquois 

inorida 

San  Jacinto 

Do 

Tristram  Shandy . 

Damharton 

Sonoma 

Santiago  de  Cuba. 
Oneida 


Sept 
Oct 
Aug. 
Oct 
tJan. 
Aug. 
Aug. 

Oct: 

Sept 

Aug. 

Aug. 

Sept 

Aug. 

Aug. 

Aug. 

Sept 

Sept 

Oct 

Aug. 

Aug. 

Aug. 

Sept 

Oct 

Jan. 


25,1863 
31.1868 
28,1864 
38,1862 
16,1863 
27,1863 
12,1864 

1,1862 
17, 1864 
12, 1864 
27,1864 
12,1864 
12,1864 
12,1864 
12, 1864 
18,1864 

4,1864 
22,1862 
17. 1864 
12, 1864 
13,1864 
18,1862 
24.1862 
16, 1863 


July 

Jan. 

Sept 

Feb. 

July 

Oct 

Got 

Nov. 

Nov. 

Aug. 

Oct 

Dec 

Nov. 

Nov. 

JAug. 
Oct 
Oct 
Feh. 
Oct 

§Aug. 
Aug. 
May 
Deo. 
July 


13,1864 
19,1863 
4,1864 

11. 1863 
15.1863 
28,1863 

8,1864 
4,1864 

16. 1864 
17, 1864 

9,1864 
17,1864 

8, 1864 
25,1864 
27,1864 

1,1865 

8,1864 
16,1863 
27,1864 
19, 1864 
17,1864 
13,1863 

6,1863 
21,1863 


$173  64 

35  20 

88 

33  92 
9  28 

20  77 

17  92 

234  98 

31  98 

65  19 

34  57 
22  01 
11  57 
13  50 

130  03 
88  25 

167  76 

6  40 

10  39 

24  22 

157  76 

97  26 


Total. 


1.327  48 


f  According  to  the  abstract,  16th  June,  1863. 

1  Do,,  shoiud  be  nth  AugusL 

\  Do.,  omitted  from  \%th  January  to  2d  F^miary,  1863. 

RECAPITULATION. 

Cost  of  medical  outfit  of  vessels  fitted  out  to  cruise  for  rebel  privateers |23, 615  79 

Cost  of  other  vessels  during  the  period  they  were  cruising  for  rebel  privateers 1, 327  48 

Total 24,943  27 

WM.  M.  WOOD, 
Surgeon-General  United  States  Navy, 
and  Chief  of  Bureau. 
Navy  Drpartmbst,  r^  ^  ^  ^  1  ^^ 

Bureau  of  Medicine  and  Surgery,  Washington,  D.  C,  September  27,  IffJOigitized  by  VjOOQ  IC 
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TREATY   OF   WASHINGTON. 


REMARKS  BY  THE  COMMITTEE. 


In  addition  to  Hn8  claim  of  SSI^OIS.STy  there  are  further  charges  under  this  head,  tE^i- 
under  Fourth  Auditory  amounting  to  $34 '^-d? 9  giving  a  toUU  of  $38,666.34.  Bf  ph 
dirtctor-general  of  the  navy  informs  the  committee  that  £3,500  tcould  probably  ewertki'^^- 
for  medicines  and  medical  stores  for  7,600  men  for  303  days  in  H.  M.  navy,  wkuA,  a*  ^■ 
more  fully  at  page  105,  note,  has  been  assumed  to  have  been  the  total  of  the  eompkmenU  •/' 
United  States  cruisers. 


[94] 


•BUREAU  OF  PROVISIONS  AND  CLOTHING. 


Statement  of  cost  of  proviBions  issued  by  Bnreaa  of  Provisions  and  ClothiD; : 
United  States  vessels  employed  in  cruising  after  rebel  Privateers. 


Tnscarora {116, 

Chippewa 3, 

Vanderbilt 19, 


San  Jacinto  . 

Mohican 

Angnsta 

Dacotah 

Onward 

Sabine 

Kearsarge 

Wachosett 

Ino 

St.  Louis 

Tioga  ..A 

Sonoma 

Gemsbok 

Octorara 

Santiago  de  Cuba . 

Juniata 

National  Guard  ... 

Alabama 

Oneida 

Rhode  Island 

Release 

Connecticut 

DeSoto 

Mercedita 

Ticonderoga 

George  Mangham. 
Ethan  Allen 


5, 

21, 

1. 

14, 

8, 

18, 

16, 

18, 

*25, 

11, 

6, 

7, 

7. 

8, 

10, 

50, 

5, 

13, 

19, 
0, 
2. 

19, 
1, 
1, 


308  38 
452  50 
547  80 
926  25 
322  33 
890  54 
757  30 
661  92 
671  08 
:i53  32 
144  12 
544  68 
922  52 
275  25 
733  65 
314  90 

843  36 
764  77 
619  66 
592  36 
184  42 
729  45 
603  80 
512  03 

844  26 
973  11 
635  09 
838  00 
381  32 
614  06 


Wvoming $r,4r* 

R.R.Cuyler 4 --  • 

Sacramento ^\^^^^ 

Galatea s"';^'"' 

Niagara  - **''• '1^' 

Susquehanna T.4ri'^ 

Yantic vUn  • 

Tristram  Shandy 4'  " 

Eolus i^^: 

Dumbarton l'^^ ' 

Grand  Gulf t'^f: 

Nereus 11,76!.^ 

Florida UJ4*j 

Shenandoah ?^M'^ 

Iosco s-ii^^:- 

Neptune ^'"-i'' 

Iroquois 11.1"-  ; 

Glaucus 9,4"!  •; 

Pontoosuc ]M  .'• 

Massaaoit ^  4i*.^ ' 

Sheppard  Knapp 7,tM4  * 

Marblehead ^' 

Hatteras 4,5" 

EllaandAnnie ^■" 

Aster •  ^'^ 

Moccasin ^- ' 

Total 533."^-- 


EDWARD  T.  DO'X, 
Paymaster-General,  United  Statw^Xi^.' 
Navy  Department, 

Bureau  of  Provisions  and  Clothing,  October  7, 1871. 

REMARKS  OF  THE  <:OMMITTEE. 

Although  some  of  the  itemSj  considering  the  time  thsse  ships  were  employed,  their  ionnaf^''^ 
probable  complements,  seem  excessive^  and  especially  the  $50,592.36 /or  the  I^^ationdl  Gn^S 
as  we  believe  the  National  Guard  to  have  been  employed  asastore-shipj  and  as  thetotsl^^'"- 
of  the  claim,  unth  the  addition  of  the  items  charged  under  the  Fourth  AuditoTf  owrf'/f' 
with  sufficient  exactness  with  the  committers  estimate  oflfiOO  men  for  308  daySj  at  t^f'f^'  ; 
rate  of  25  cents  a  day,  there  seems  to  be  no  reason  for  here  taking  any  ejx^on  to  tk  a^-^^ 
of  the  claims  under  this  Bureau, 
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EEMARKS  BY  THE  COMMITTEE. 

In  addition  to  the  errata  pointed  out  in  the  margin,  the  committee  have  specially  to  call  at-- 
ention  to  the  very  heavy  claims  made  on  account  of— 

VanderUlt : •21§9l40 

Iroquois 90,544 

Cannectiout 55,675 

Chijfpewa 22,662,  Ac. 

CThe  claim  of  (43,671,  under  the  head  of  Niagara^  is  so  manifestly  an  error  that  beyond 
jaJlihg  attention  to  it  no  remar'ks  on  the  part  of  the  committee  are  necessary. 

Jf  coal  is  not  included  in  ^' supplies  furnished**  under  this  Bureau  the  committee  is  quite 
%t  a  loss  to  understand  how  these  neavy  expenses  could  have  been  contracted.  If  they  are  for 
repairs  J  where  could  they  have  been  executed  when  in  pursuit  of  the  confederate  cruisers^ 
xnd  notf  probably,  in  the  United  States  waters  f 

If  coal  is  included,  then  the  committee  has  by  so  much  understated  their  argument  as  to 
the  facilities  the  United  States  cruisei's  must  have  enjoyed  in  obtaining  supplies  at  neutral 
porta. 

Without  having  btfore  us  the  engine-room  registers  and  other  ship^s  documents  it  is  quite 
impossible  we  could  give  any  opinion  on  the  actual  expenditure  of  coal,  even  were  the  quanti- 
ties before  us, 

[96]  •claims  made  in  toe  abstract  under  fourth  auditor. 

Xotes  in  Italics  by  the  committee, 

AUGUSTA. 

Ezpepditures  from  October  31, 1862,  to  January  19,  1863  : 

By  pay-roU 1 $13,620  98 

By  vouchers : 

Contingent,  equipment  and  recruiting f  112  00 

Surgeons'  necessaries - 1  91 

Construction  and  repair 262  50 

Fuel 296  98 

— '• »663  39 

Total 214,284  37 


ALABAMA. 
Expenditures  from  December  18, 1862,  to  August  22,  1863 : » 

By  pay-roll $37,519  89 

liy  vouchers: 

Pay,  Navy,  discount  on  exchange,  &c 3, 270  49 

Clothing : 24  41 

Contingent,  equipment  and  recruiting 638  75 

Construction  and  repair ; 255  40 

Equipment  of  yessels '     15  00 

Fuel f 4,740  55 

Navigation K 20  25 

Steam  machinery 1,757  58 

Surgeons'  necessaries 63  10 

Total 48,305  42 

^Should  be  673  30. 
^Should  be  14,294  37.    Difference,  $10. 

^According  to  the  claim  made  in  the  Abstract  these  dates  should  )fe  from  1  January,  1§63, 
to  4  August,  1§63.    Difference,  95,263.^ 

1  These  differences  have  been  calculated  on  thepay-rolls  and  pay-vouchers  upon  the  dates  given 
by  the  "Fourth  Auditor/*  as  contrasted  with  thos^shoion  in  the  Abstract.  Ko  particular  dates 
being  given  of  the  other  payments  by  voucher,  the  committee  can  offei-  no  opinion  upon  them,, 
nor  suggest  any  abatements  or  otherwise,  C^OOolp 
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ASTER. 

Espenditiires  from  August  12,  1864,  to  August  19, 1864  : 
By  pay-roll $172  70 


CHIPPEWA. 

Expenditures  from  September  20, 1862,  to  May  30, 1863, 

Bypay-roU |87,8IB  70 

By  vouchers : 

Clothing,  Navyj 96  £ 

Contiugeut,  equipment  and  recruiting 297  t-l 

Contingent,  medicine  and  surgery 47  3^ 

Construction  and  repair 300  74 

Steam  machinery 1,132  21 

Fuel 8,004  04 

Navigation 14  7r> 

Total 37,142  23 


CONNECTICUT. 

Expenditures  from  August  3, 1863,  to  September  7, 1863  :  ^ 

Bypay-roU |T,015  7I 

By  voucher : 

Contingent,  equipment  and  recruiting 250  75 

Total 7,266  46 


CONNECTICUT. 

Expenditures  from  February  17, 1865,  to  May  25, 1865 : 

By  pay-roll $22,74^41 

By  vouchers : 

Contingent,  equipment  and  recruiting, 541  13 

Total 23,299  56 


[ir?]  *DACOTAH. 

Expenditures  from  August  12, 1864,  to  August  19, 1864  :  « 

By  pay-roll $935 1)* 

By  vouchers  : 

Contingent,  equipment  and  recruiting 7  09 

Total 942  0? 

^AUo  a  Jurther  claim  in  the  Abstract  from  29  Deoemher,  18699  toll  Jtme,  19C^ 
Difference,  $369640. 

^Aleo  a  further  claim  in  the  Abstract  from  dO  October,  18699  to  17  Nbrember,  19» 
Difference,  ^%SS7.  ^  , 
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DE  SOTO. 

£x.x>enditiires  for  whole  craise  from  October  14, 1863,  to  June  22, 1864  :  ^ 

iy  pay-roll $41,352  88 

iy  vouchers: 

Pay,  Navy,  (disbount  on  exchange,  <&c.) 565  ^ 

Clothing,  Navy 11  72 

Construction  and  repair 3,970  30 

Contingent,  equipment  and  recruiting 1,072  00 

Total ; 46,972  83 


DUMBARTON. 

Expenditures  from  August  13, 1864,  to  August  17, 1864 : 

Ry  pay-roll $469  39 

By  vouchers : 

Contingent,  equipment  and  recruiting 25  00 

Total 494  39 


EOLUS. 


Expenditures  from  August  12, 1864,  to  August  19, 1864 :  > 

Bypay-roll $485  04 

By  vouchers : 

Contingent,  equipment  and  recruiting 3  00  | 

•  Total 488  04  ) 


ELLA  AND  ANNIE,  (changed  to)  MALVERN. 
Expenditures  from  December  10, 1863,  to  December  22, 1863. 
Average I $3,276  00 


ETHAN  ALLEN,  sailing-vesael 

Expenditures  from  August  27, 1863^,  to  October  28, 1863 : 

Bypay-roll $5,153  71 

By  vouchers: 

Contingent,  equipment  and  recruiting 281  10 

Total 5,434  81 


K4wording  to  the  Ahstraot  these  dates  should  be  from  99  January,  1§639  to  16  Juncr 
1864.    Difference,  $41,793. 
■According  to  Abstract  this  date  should  beio  IH  August,  1§64*    Difference,  $60. 


Digitized  by  VjOOQIC 


1088  TREATY   OF  WASHINGTON. 

FLORIDA. 

Expenditures  from  September  4, 1864,  to  October  8, 1864 : 

Bypay-roU $6,003  28 

By  vouchers : 

•   Contingent,  equipment  and  recruiting 98  K 

Surgeons'  necessaries 10  40 

Steam  machinery 141  27 

Contingent,  provisions  and  clothing 3  00 


Total 6,256 


j3*> 


GEORGE  MAKGHAM,  aailing-vessel^ 

Expenditures  from  July  30, 1863,  to  November  18, 1863 : 
Bypay-roll $6,535  0? 


By  vouchers 

Conting(  _ 

Construction  and  repair 59 

Total 6,  ©-2  57 


Contingent,  equipment  and  recrui|;ing 57  74 

'^  '  id  r       ' 


[98]  *GLAUCUS.   . 

Expenditures  for  cruise  from  August  24,  1864,  to  June  5, 1865 : » 

By  pay-roll 979,666  51' 

By  vouchers : 

Pay,  Navy  .-w TO  SJ' 

Contingent,  equipment  and  recruiting 906  VI 

Construction  and  repair .  27  i"' 

Fuel 49l»  (•» 

Steam  machinery 32  3:i 

Surgeons'  necessaries. IH  :» 

Clothing,  Navy 24  47 

Total.. 81,2^31 


GRAND  GULF. 

Expenditures  from  August  12, 1864,  to  August  17, 1864,  and  from  September  17,  l!^>4. 
to  November  16, 1864 : 

Bypay-roll .; $16,057  66 

By  vouchers : 

Pay,  Navy 92:^ 

Clothing ...: 20  iC 

Contingent,  construction  and  repair 23  '^ 

Contingent,  equipment  and  recruiting  ..^ 441  75 

Fuel 806  25 

Total •. 17,440  4- 


^According  to  the  Abstract  these  dates  should  be  from  SepteniheTf  18649  to  29  ^0!f,  186$« 
Difference^  ^  1 1,430. 
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GALATEA. 

Kxpenditures  for  cruise  from  January  29, 1864,  to  July  15, 1865 :  ^ 

Oy  pay-roll <133,401  55 

Ky  vouchers: 

Pay,  Navy.', 78  30 

Clothing 107  03 

Contingent,  equipment  and  recruiting 1, 388  75 

Surgeons'  necessaries 182  10 

Navigation 16  50 

Construction  and  repair. : 725  91 

Fuel.. 62  25 

Contingent,  provisions  and  clothing 16  00 

Total 135,978  39 


GEMSBOK,  sailing-vessel, 

expenditures, from  September  11,  1862,  to  January  31, 1864; 

Ry pay-roll.-., $26,251  34 

liy  vouchers : ' 

Pay,  Navy , 11  02 

Clothing 21  43 

Construction  and  repair 368  41 

Contingent,  equipment  and  recruiting 155  00 

Surgeons'  necessaries 273  68 

Total .' 27,080  88 


GEMSBOK,  saUing-vessel. 

Expenditures  for  cruise  from  February  1, 1864,  to  May  15, 1864 : 

By  pay-roll $2,066  06 

By  vouchers: 

Pay,  Navy ., 2  75 

Burgeons' necessaries ^ 64  00 

Construction  and  repair a...  45  22 

Contingent,  equipment  and  recruiting 113  75 

Equipment  of  vessels 5  00 

Total , 2,296  78 


GEMSBOK,  sailing-vessel 

Bxpenditnres  for  cruise  from  May  16, 1864,  to  July  19, 1864 :  > 

By  pay-roll $2,218  69 

By  vouchers: 

Pay,  Navy 1  72 

Contingent,  equipment  and  recruiting 288  00 

Construction  and  repair 19L  .46 

Clothing 8  61 

Total 2,708  48 


^Aecardifig  to  the  Abstract  these  dates  should  he  from  80  January,  1§649  to  1  July 
1865.    i>i/erence,  $8«  740.    - 
^According  to  the  Abstract  this  date  should  be  to  10  July^  1§64.  ^JDHgof^ce,  ^SO'ajt^ 

H.  Ex.  324 ^69  ^ 
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[99]  ♦IOSCO. 

Expenditures  from  Angust  27, 1864,  to  October  9, 1864 : 

Byp»y-roU $7.920 1> 

By  vouchers : 

Contioffent,  eqaipment  and  recmitiDg 176  03 

Fnel. .:...!.?.... 441  ^JO 

Total* 8,537  CtT 


INO,  Bailing-veaseh 

Expenditures  from  November  1, 1H62,  to  October  28,  1864: 

Bypay-roU .'. ^,473  3i 

By  vouchers : 

Contingent,  equipment  and  recruiting 820  ^ 

Navigation 51  :>^ 

Contmgent,  medicine  and  surgery 29  61 

Construction  and  repair ^-.  64  «X' 

Total 81,4^  ^^ 


IROQUOIS. 

Expenditures  from  September  18, 1864,  to  October  1, 1865 : 

By  pay-roll $74,808  1*1 

By  vouchers : 

Contingent,  equipment  and  recruiting 1,941  6S 

Construction  and  repair 4,^3  ^ 

Navigation 64  44 

Equipment  of  vessels 1,^1  ^ 

Fuel 30,896  23 

Steam  machinery 5, 164  91 

Contingent,  steam-engineering 554  i^ 

Ordnance 296  26 

Surgeons'  necessaries 279  Oi 

Total 119,621  10 


JUNIATA. 

Expenditures  for  cruise  from  December  3, 1862,  to  December  22,  1863 : » 

By  pay-roll $75,593  00 

By  vouchers : 

Pay,  Navy 651  57 

Clothing W24 

Construction  and  repair 494  '^ 

Contingent,  equipment  and  recruiting 1, 6?9  0^ 

Total 79,4rJli» 


^Accwding  to  the  Abstract  4  Deoemher,  ISSS,  to  9  December,  1863.     Dlfenint, 
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EEARSARGE. 

Expenditures  from  September  30, 1862,  to  Jane  19, 1864 : 

Bypay-roU 1 ^109,669  90 

By  voncners : 

Contingent,  equipment  and  recruiting : 12,535  65 

Construction  and  repair 6,721  86 

Surgeons' necessaries •  402  60 

Fuel,  Navy 24,768  59 

Steam  machinery....: 903  81 

Ordnance ' 32  89 

Total* ^ 155,035  30 


MERCEDITA. 

Expenditures  from  April  18, 1863,  to  July  29, 1863: 

By  pay-roll ^15,293  08 

By  vouchers:  ' 

Contingent,  equipment  and  recruiting 95  67 

Construction  and  repair 8  00 

Total 15,396  75 


[100]  MARBLEHEAD. 

expenditures  from  August  13, 1864»,  to  August  17, 1864,  and  from  November  2, 1864, 
to  November  5, 1864,  estimated : 

Bypay-roU |894  16 

By  vouchers 203  20 

Total 1,097  36 


MOCCASIN. 

Expenditures  from  August  13, 1864,  to  August  18, 1364,  estimated : 
By  pay-roll $198  25 


MOHICAN. 
Expenditures  from  October  17, 1852,  to  April  28, 1864,'  embracing  whole  cruise  : 

By  pay-roll |118,607  89 

By  vouchers: 

Pay,  Navy 98  03 

Clothing 7  38 

Surgeons'  necessaries 75  71 

Contingent,  equipment  and  recruiting 1,947  00 

Fuel 29,169  04 

Construction  and  repair 680  13 

Contingent,  steam-engineering  3,736  53 

Steam  machinery 1,926  59 

Contingent,  provisions  and  clothing 391  62 

Navigation , ^ 303  04 

Equipment  of  vessel 340  18 

Total 157,2&3  14 

^According  to  the  Abstract  tki$  date  should  be  from  1 5  Augusty  1  §64*    Difference^  9 199* 
3  According  to  the  Ahstraot  this  date  should  ^  to  14  Aprily  1864*    Viffarenoe,  99^968* 
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MASSASOIT. 

Expenditures  from  August  28, 1864,  to  September  4,  1864  ; 
By  pay-roll SI,  465  37 


NEREUS. 

Expeuditures  for  cruise  from  September  1, 1864,  to  May  13, 1865  :^  • 

By  pay-roll -. $72,747  41 

By  vouchers : 

Pay,Navy ,..  ft?  *J 

ClothiDg.'. bri  > 

Contingent,  equipment  and  recruiting l,53j^  :>i» 

Surgeons'  necessaries '  17  7o 

Fuel 3J1  i^ 

Total 74.iS2  6»*. 


NIAGARA. 

Expenditures  for  cruise  from  May  21, 1864,  to  September  30, 1865  :< 

By  pay-roll $229, 103  r7 

By  vouchers : 

Pay,  Navy 134  9? 

Fuel 40,311  VJ 

Contingent,  equipment  and  recruiting 6.6K)5  41 

Construction  and  repair - 3,tf27  a'- 

Surgeons'  necessaries 362  *> 

Total 280.435^ 


NATIONAL    GUARD,  saiUng-vessel 

Expenditures  for  cruise  from  December  24, 1862,  to  November  8, 1864  :* 

By  pay-roll '. |44.053rJ 

By  vouchers : 

Fay.Navy 25  9" 

Clothing 47  4? 

Contingent,  equipment  and  recruiting 1,5*?  79 

Surgeons'  necessaries 93  4$ 

Construction  an.d  repair 1,04:J  "Hj 

Total 46,811  6i» 

1  Accmding  to  the  Abstract  this  dale  shmdd  he  to  the  7  May,  ]  §6<l.  Difference,  #1,Y14* 
■  3  According  to  the  Abstract  these  dates  should  be  from  30  May,  18649  to  20  Stjiemifr, 
1865.    Difference,  ^9,7^e. 

3  According  to  the  Abstract  these  dates  should  befiom  the  ftS  December,  18699  to  n  J»h- 
1864  •    Difference,  $6, 620. 
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ClOl]                                                     *NEPTUNE. 

Expenditares  from  September  9, 1864,  to  May  31, 1865,*  embracing  whole  cruise : 

By  pay-roU $74,238  15 

Uy  vouchers : 

Pay,  Navy 94  00 

Clothing 47  00 

Contingent,  equipment  and  recruiting *. 453  05 

Surgeons'  necessaries 34  07 

Construction  and  repair , 122  66 

Contingpt,  provisions  and  clothing 20  75 

Total 75,009  68 


ONEIDA. 


Expenditures  from  January  16, 1863,  to  July  21, 1863 : 

By  pay-roll |32,164  02 

By  vouchers : 

Contingent,  equipment  and  recruiting] 192  61 

Fuel 6,169  16 

Construction  and  repair 2,335  03 

Surgeons' necessaries '         59  46 

Total 40,920  28 


ONWARD,  sailing-vesael 

Expenditures  from  October  30, 1862,  to  October  7, 1864 :« 

By  pay-roll - 172,959  39 

By  vouchers : 

Surgeons'  necessaries 191  92 

Contingent,  equipment  and  recruiting 7,048  35 

Total V 80,199  66 


OCTORORA. 

Expenditures  from  September  2d,  1862,  to  October  14, 1863 : 

By  pay-roU - $51,626  03 

By  vouchers : 

Contingent,  equipment  and  recruiting 509  35 

Surgeons'  necessaries : 38  45 

Construction  and  repair 1,762  60 

Total 53,9:J6  43 

— 

*  Aooording  to  the  Abstract  tJ^ese  dates  should  he  from  t^e  12  Sepimb&r,  18649  to  96 
May,  1865.    DiffereMx,  (2,244. 

^According  to  the  Abstract  these  dates  should  be  from  the  30  October,  1862«to  26  Febnt- 
ary,  1863,  and  from  3  March,  1863,  to  7  October,  1864.    Differences,  9411* 
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PONTOOSUC. 

% 
ExpenditnreB  from  August  12, 1664,  to  October  8, 1864 : 

By  pay-roll : $9,574  e>9 

By  vouchers : 

Navigation... 17  00 

Surgeons'  necessaries « 14  eO 

Contingent, equipment  and  recruiting..... G21  00 

Fuel 1,198  27 

Total 11,425  93 


RHODE  ISLAND. 

Expenditures  from  January  28, 1863,  to  March  28, 1864  : 

Bypay-roU ^,494  94 

By  vouchers : 

Construction  and  repair : 3, 141  71 

Contingent,  Navy 2,858  25 

Surgeons' necessaries 13  89 

Total : 79,508  77 


RELEASE,  gaUing-vesseL 

Expenditures  for  cruise  fix>m  January  23, 1863,^  to  May  4, 1863 : 

Bypay-roll $5,5:26  12 

By  vouchers : 

Pay 1  23 

Clothing... 18  64 

Contingent,  equipment  and  recruiting 373  80 

Total 5,919« 


[102]  -R.  R.  CUYLER. 

Expenditures  from  January  16, 1863,  to  February  2, 1863: 
Bypay-roU t $2,584  31 

Account  having  been  mislaid,  the  amount  by  voucher  cannot  be  stated. 


R.  R.  CUYLER. 

Expenditures  from  August  12, 1864,  to  August  27, 1864. 

Bypay-roll $2,990  24 

By  vouchers: 

Contingent,  equipment  and  recruiting 42  50 

Total : 3,032  74 

1  According  to  the  Abstract  t\ia  date  should  he  from  the  94  t/aniuiry,  1868*    IHfBrma^ 
S54.00.  ^  . 
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SAINT  LOUIS,  saiUng^essel 
ExpenditoreB  from  October  1, 1862,  to  November  4, 1864  : 

Bypay-roU $134,885  23 

By  vouchers: 

ContiDgent,  eqaipment  and  recruiting. 2, 625  12 

Equipment  of  vessels 2,908  85 

Construction  and  repair 4,340  69 

Ordnance - 960  46 

Surgeons' necessaries 4 279  63 

Contingent,  provisions  and  clothing 516  00 

Navigation 284  92 

Pay, Navy.-..: 54  00 

Total 146,854  90 


SABINE,  aaiUng-ship. 

Expenditures  from  October  28, 1862,  to  February  11, 1863  : 

By  pay-roll $39,757  27 

By  vouchers : 

Contingent,  equipment  and  recruiting 333  00 

Clothing 25  00 

Construction  and  repair 342  00 

Surgeons'  necessaries 2  00 

Total 40,459  27 


SABINE,  sailing'Ship, 
Expenditures  from  June  16, 1863,  to  July  15, 1863: 

By  pay-roll: $9,139  63 

By  vouchers : 

Surgeons'  necessaries 6  95 

Contingent,  equipment  and  recruiting 137  90 

Total 9,284  48 


SHEPPABD  ENAPP,  saiUhg-sMp. 

Expenditures  from  January  1, 1863,  to  May  18, 1863,  from  estimates  made  from  rolls 

of  Onward : 

Bypay-roU $14,214  00 

By  vouchers: 

Contingent,  equipment  and  recruiting 1,207  04 

Surgeons'  necessaries 42  05 

Total 15,463  09 


SONOMA. 
Expenditures  for  cruise  from  September  18, 1862,  to  May  13, 1863 : 

By  pay-roll $56,885  54 

By  vouchers: 

Pay,  Navy 1,740  53 

Contingent,  equipment  and  recruiting 1,375  27 

Fuel 3,091  70 

Steam-machinery 465  07 

Construction  and  repair 1,923  62 

Total 65,481  73 
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[103]  •SACRAMENTO. 

Expenditures  for  cruise  from  January  7, 1864,  to  August  19, 1865 :  ^ 

Bypay-roll $156,329  3© 

By  vouchers: 

Pay,  Navy 1,218  07 

Clothing 12^51 

Fuel 4£,85I  07 

Contingent,  equipment  aud  recruiting 12,769  W 

Surgeons'  necessaries B*  4i 

Construction  and  repair 33u  44 

Total 213,715  46 


SUSQUEHANNA. 
Expenditures  from  August  12,  1664,  t<|  November  8, 1864 : 

Bypay-roU ^,822  74 

By  vouchers : 

Pay 28  45 

Contingent,  equipment  and  recruiting 342  00 

Construction  and  repair 16  el 

Total 28,210  03 


SHENANDOAH. 
Expenditures  ^m  September  12  to  December  17, 1864 : 

Bypay-roll $20,346  12 

By  vouchers: 

Contingent,  equipment  and  recruiting ^ « 1,038  79 

Total 21,374  91 


SAN  JACINTO. 

Expenditures  for  cruise  from  October  1, 1862,  to  February  28,  1863 :  ^ 

Bypay-roU |39,243  9I 

By  vouchers : 

Pay ^72 

Contingent,  equipment  and  recruiting 997  S 

Surgeons' necessaries 71  66 

Fuel 6,659  20 

Construction  and  repair 143  46 

Clothing 4  56 

'  Total 47,156  35 


SAN  JACINTO. 
Expenditures  from  August  17, 1864,  to  October  27,  1864  : 

Bypay-roll , *. $18,957  30 

By  vouchers: 

Contingent,  equipment  and  recruiting 516  50 

Total ^ 19.475  80 


1  According  to  the  Abstract  these  dates  should  be  from  18  January ^  I864I9  to  19  Av^fOi, 
1§69.    Difference,  94,79§. 

«  According  to  the  Abstract  thesedates  shmld  be  from  39  October,  18699  to  16  FO/hmj, 
1863.    JWJerencc,  ^5,813.  ^  , 
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SANTIAGO  DE  CUBA. 

Expenditures  from  October  24,.1862,  to  January  12,  1863  : 

^y  pay-roll $12,312  35 

XJy  vouchers: 

Contingent,  equipment  and  recruiting 180  00 

Total 12,492  35 


SANTIAGO  DE  CUBA. 

Sxpenditnres  from  January  13  to  December  31,^  1863,  embracing  whole  cniise : 

l^y  pay-roll 1 $109,159  26 

i5y  vouchers: 

Pay * 54  35 

Clothing ^ .       16  06 

Fuel 73  47 

Contingent,  equipment  and  recrui tiiig 614  99 

Construction  and  repair 4,059  22 

Total 113,977  35 


[104]  ^  *TUSCARORA. 

Expenditures  from  July  2, 1862,  to  April  13, 1863 :« 

Bypay:roll $50,316  74 

By  vouchers : 

Construction  and  rejoair 2,063  45 

Fuel 18,647  57 

Steam-machinery 4,686  24 

Navigation 258  74 

Contingent,  equipment  and  recruiting 1,344  76 

Surgeons'  necessaries 229  98 

Total 77,547  50 


TIOGA. 

Expenditures  for  cruise  from  June  27, 1862,  to  July  15, 1864 :' 

By  pay-roll....: $109,400  78 

By  vouchers : 

Pay,Navy 325  71 

Provisions 397  54 

Contingent,  equipment  and  recruiting 1,765  49 

Construction  and  repair 2, 127  57 

Clothing 381  13 

Fuel 633  59 

Total ;...: ni4,971  80 

•  — — 

1  According  to  the  Ahetraot  ihia  date  shotdd  &«  to  6  December ,  1863«  Differenoe,  ^Y^TSA. 

^According  to  the  Abairaot  these  dates  should  be  from  5  DeoembeTf  ISBlj  and  also  from  19 
Augustf  1§639  to  8  September,  1863«    Difference,  (4109§16« 

^According  to  the  Abstract  these  dates  should  be  from  18  September,  1869,  to  Q7  June, 
1864.    Difference,  %14L,77e. 

*In  the  Abstract  (his  amount  is  given  as  9ll495T4«969  the  amount  for  provisions 
•397.54  is  omitted. 
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TICONDEROGA. 

Ezpenditares  from  May  12, 1863,  to«Jane  9, 1863  :> 
Bypaj-roll f6.66S£ 


TRISTRAM  SHANDY. 

Expenditares  from  Angast  12, 1864,  to  Aagnst  17, 1864 : 
By  pay-roll.-..' fSM  86 


VANDERBILT. 

Ezpenditares  for  craise  from  November  1, 1862,  to  January  23, 1864  :* 

By  pay-roll $151.1%  *:» 

By  Yoaohen :    * 

Contingent,  equipment  and  recmiting 2,070^ 

Fuel 80,642  « 

Clothing ^ 4,436  © 

Equipment  of  yeaeels 497  40 

Navigation 300  4S 

Surgeons'  necessaries 98  S6 

Construction  and  repair 1,605  ^' 

Ordnance 13  50 

Steam-machinery 4,764  ^ 

Contingent,  provisions  and  clothing 343  57 

Total 246,188  06 


WACHUSETT. 

Expenditures  for  cruise  firom  September  18, 1862,  to  June  13, 1863: 

By  pay-roll *. $63,512  «^ 

By  vouchers : 

Pay,Navy 280  6B 

Construction  and  repair 5,393  IT 

Surgeons' necessaries •  221,3? 

Contingent,  equipment  and  recruiting 3, 536  32 

Fuel 15,389^ 

Total 88,273  92 


WACHUSETT. 

Expenditures  from  January  28, 1864,  to  November  11, 1864 : 

By  pay-roll $83,609  S> 

By  vouchers : 

Construction  and  repair. •••• 4,136  39 

Surgeons'  necessaries ^^-  ^ 

Contingent,  equipment  and  recruiting 2,300  50 

Fuel..:...!.?.... >...  14,525  15 

Total 104,713  93 


^Aooarding  to  the  Abstract  these  dates  should  he  from  19  May,  186S,  to  99  Oeisier. 
1864.    Difference,  $11^^199. 

^According  to  the  Abstract  these  dates  shotdd  bejrom  6  November ,  1669,  to  16  Janusrjh 
1864.    Difference,  $4L,0^0.  r^^^^l^ 
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[105]  'WYOMING. 

Expenditures  from  Janaary  12, 1863,  to  July  23,  1864  :* 

Bjpay-roU (97,111  14 

By  Yoncbers :  ^ 

Clothing 681  00 

Contingent,  equipment  and  recrnitlDg 3,304  47 

Equipment  of  vessels 830  00 

Ordnance 10  00 

Fuel 31,081  60 

Construction  and  repair 5,773  44 

Steam-machinery 2,250  61 

Contingent,  steam-engineering 2,264  26 

Surgeons'  necessaries 265  34 

Navifration 40  30 

Contingent,  provisions  and  clothing .* 756  50 

Total 144,368  66 


YANTIC. 


Expenditures  from  August  12, 1864,  to  November,  1864 : 

Bypay-roU fl4,462  11 

By  vouchers : 

Contingent,  equipment  and  recruiting 1,124  80 

Fuel 1,213  00 

Construction  and  repair 373,75 

Total : 17,173  66 


RECAPITULATION. 

Bypay-rolls » $2,804,074  35 

By  vouchers : 

Pay,  Navy $9,075  22 

Clothing 6,214  43 

Contingent,  equipment  and  recruiting 85, 335  98 

Constructign  and  repair 63,448  48 

Equipment  of  vessels 5,988  28 

Fuel 363,270  98 

Navigation 1,371  70 

Steam-machinery 23,245  24 

Surgeons' necessaries 3,646  03 

Contingent,  medicine  and  surgery 76  94 

Contingent,  provisions  and  clothing 2, 047  44 

Contingent,  construction  and  repair « . .  22  20 

Contingent,  steam-engineering 6,554  84 

Ordnance 1,312  11 

Miscellaneous 203  20 

571, 813  07 

Total 3,375,887  42 


Fourth  Auditor's  Ofpicb, 
Treasury  Department,  September  29, 1871. 
The  foregoing  statement  is  respectfully  submitted  to  Honorable  George  M.  Robeson^ 
Secretary  of  the  Navy. 

STEPHEN  J.  W.  TABOR, 

Auditor. 

^According  to  the  Abstract  these  dates  should  he  from  95  September^  1§639  to  33  Julxfy 
IM^.    See  note  at  page  — .    Difference,  944,473. 
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TREATY    OF    WASHINGTON. 


REMARKS  BY  THE  COMMITTEE. 

From  ike  United  StaUi  case  not  showing  the  complements  of  the  seteraX  cruUers  for  riri  I 
th^  claims  are  made^  the  vommittee  have  had  great  dijlcultg  in  arriving  at  any  saMs/aci»fj  os- 
elusion  with  regard  to  the  claims  for  pay  and  provisions ;  hut  from  the  tonna^  of  the  rs<f 
giren  in  the  Nary  Register ,  and  from  returns  before  them  and  from  other  souroeSy  tite  eommd-^ 
hare  ascertained  the  proportionate  complements  to  the  tonnnge  of  about  one-half  of  the  «i.'p 
Ihey  consider  therefore  they  cannot  greatly  err  in  estimating  the  total  complements  at  796M.  -^J 
the  average  time  employed  per  man  at  about  313  daySy^  according  to  the  Abstract   With  tkir  dd'-i 

the  committee  directed  Mr.  Babington^  the  accountant  placed  at  their  ^poBoI  %  t**\- 
[106]     lordships^  to  ^calculate  the  rate  at  which  the  pay  has  been  taken,  his  att^tUm  A^nv* 

been  previously  directed  to  the  various  estimates,  rates,  and  changes  of  pay.  «ff.,  c^ 
tained  in  the  reports  of  the  Secretary  of  Navy  to  Congress,  ^-c,  and  in  the  several  Aory  Be^t^n  : 
\f  the  assumed  data  is  not  very  erroneous j  {and  the  total  complements  tve  have  taken  agrfei  r^ri 
satisfactorily  with  the  claims  for  clothing,)  it  would  seem  that  Mr.  Bdbington-s  eaneXiui&^^  ^* 
be  correct  that  the  calculations  for  pay  have  been  taken  on  the  present  rather  than  on  the  f^i 
of  pay  in  existence  at  the  time.  Or  it  is  possible  that  the  varying  ratio  between  gold  and  j*ep7. 
which  disturbed  all  mercantile  accounts  at  the  time,  may  have  equally  influenced  those  of  u< 
United  Stares  Government,  and  that  the  actual  pay  was  adjusted  to  the  average  price  of  ff^-- 
The  committee  suggests  this  solution,  as  nothing  could  be  further  from  their  wish  ikam  to  i»> 
mate  their  belief  in  any  intentional  overcharge  on  the  part  of  the  United  States  of^d&U,  a? : 
they  greatly  regret  that  the  claims  had  not  been  so  put  forward  as  to  have  rendered  all  as^m^ 
iions  or  surmises  on  their  part  wholly  unnecessary. 


•  GENERAL  REMARKS. 

The  committee  have  been  unable  to  institute  any  comparison  between  the  expenses  of  Brittii 
^nenof-war  tcith  those  of  the  United  States,  as  the  arrangements  of  su^tplies  und^  the  serer-^[ 
Bureaus  differs  so  essentially  from  our  own.  We  have  nothing  analogous  to  theBurmiti 
Navigation,  or  that  of  Equipment  and  Recruiting,  besides  which,  in  the  latter  coal  is  indadi^ 
making  any  comparison  with  our  store  accounts  still  more  difficult. 


[107] 


•APPENDIX    No.  10. 


Table  compiled  by  the  committee  showing  the  number  of  days  during  which  the  United  Staif^ 
cruisers  sent  in  purstiit  of  the  Alabama,  Florida,  ^c,  are  stated  to  have  been  employed  *r- 
cording  to  the  respective  United  Slates  authoritieSf  and  upon  which  the  aererai  Bmn^** 
have  based  their  claims. 


Number  of  daya  on  which  the  daima  are  made  aooording  to  tl»e— 

Ship. 

mi 

llll 

518 

253 
437 
190 
546 

81 

28 

705 
137 
629 

558 

Bureau  of  Equipment 
a^fi  Kocruituig. 

1 

B 

■   1 

i 
g 

ll 

B      Q 

SI 

OCfl 

it 

1          1^ 

Tuaoarora 

Chippewa 

Vanderbilt 

Cruiae.... 

— do-. 

....do  .... 

23&cmiae. 

Cruise .... 
....do 

518 

343 
437 
190 
546 

81 

28 

705 
137 
€36 

558 

No  period 
given. 

do 

....do 

190 

No  period 

gf?eto. 

81 

No  period 

given.' 

do 

388 
No  period 

given. 
....do 

638 

ac 

437 
^^ 
61 

Sailing<a!up 
do 

1- 

8an- Jacinto 

Mohican  .... 

169 
Cruiae.... 

444 

Cruiae.... 

....do  

104 
Cruiae.... 

....do 

190 
Cruiae .... 

80 
8  &  cruiae. 

Cruiae.... 

30 

Cruiae.... 

2  cruiaea  . . 

-i3 
5^ 

Augusta 

fl 

Dacotah 

T 

Onward 

T^ 

Sabine 

1-^ 

Kearaarge 

"Wflfchnaett 

^  Owing  to  the  serious  differences  between  the  dates  given  in  the  Abstract  and  in  Ac  FssrA 
Auditor's  account,  according  to  the  latter  the  average  would  only  be  about  305  days. 
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Xamber  of  days  on  'wbich  the  claims  are  made  accordiog  to  the— 


Ship. 


•2  ®.ii 

■Sao55 

ge£03 

<1 


I- 


Ino , 

SjiintLoxiis. 
Tioga 

Scinoina 

Gemsbuk... 


Ocforara 

SHiitiai^odeCuba. 
Juuiata. 


National  Gnard.. 
S!i«>npard  Kjuapp. 
Ahibama 


Onoida , 

Khodc  Island 

E«*lea8e 

(!(»iiiiectictit 

Di'Soto 

Mricedita , 

1  i(-nnderf>);a |i 

Gp(ir>je  Manghom 
Ethan  Allen. . 


"Wvomin;? 

Dlla  and  Annie. 


K.  R.  Cnyler . 
Sacramento.. 


Ga1at4>a 

Niagara  ...^ 

SiiH<|uebannah... 

Tautic , 

Tiintram  Shandy 

Eolua 

Aster 

Dumbarton 

MoocaAin 

Grand  Gulf 

XtTeus ^. . . 


norida 

Shciiaudoah  . 

loHca  

Xoptane  


Iroqnnia 
GIhuoi\^  . 


PontfWBUc... 
MaHwiHoit ... 
Hatlfraa  — 
Marblebead  . 


7-i8  L...do.... 
766  ;  764 

649  ,  Cruise  . . . 


238  ....do 

669  |....do 

382  L...do  .... 
409  I  409 
364  Cruise  . . . 


583 

2^6 

187 
426 

101 
299 
505 
103 
530 
112 
63 

303 
13 

34 

573 

519 

479 

.89 

106 

6 

7 

8 

5 

6 

67 

249 

35 

97 

44 

257 

379 
245 

58 
8 


.do. 
.do. 
.do. 


185 
Cruise 


...do. 
...do. 
...do. 
...do. 
...do. 


I 


I-- 

S   Cm 

5| 


109 
62 


305 


No  charge. 

16 
Cruise 


....do. 
....do. 


104 


No  charge. 

7 

No  charge. 

Cruise  — 

35 

95 

44 

Cruise 

378 
Cruise  — 


Cruise . 


Cruise 

767 
Cruise... 


.do. 
.do 


...do 

430 
Cruise 


.do. 
.do. 
.do. 


187 


Cruise. 


...do.. 
98  &,  cruise 

Cruise 

...do 

...do 

110 
63 

303 
13 

44 

Cruise 


.do. 
.do. 


8 
8 
5 
6 
67 
Cruise 

35 

97 

44 

Cruise 

379- 
Cruise  — 

58 
8 


766 
649 


669 

382 

4(.9 
364 

583 

138 
216 

187 
426 


n 

£ 


®  101 
299  , 
870 
103 
530 
132 
63 

303 
13 


34 
'573 


519 

479 
h9 

106 
6 
7 
8 
5 
6 
67 

249 

35 

97 
54 


....do 

766 

No  period 

given. 

238 

No  period 

given. 

do 

409 
No  period 
given. 

...*do 

No  charge 

No  period 

given. 

187 

No  period 

given. 

...do 

..do 

....do 

...do 

...do 

No  charge 


303 
No  charge. 


16 
No  period 
given. 

...  do 

....do 

89 

106 

8 

No  charge. 

do 

5 
No  charge. 

No  period 
given. 
35 
97 
44 
257  j  No  period 

given. 
379  379 

245  i  No  period 

<      given. 

58  I  58 

8  8 


53a 


To 

a 

lg 

"si 


.2" 


I  Sailing-ship 
do 

649 

I  238 

Sailiog-ship 

382 
409 
364 

sailing-ship 

do 

216 

554 
700 

Sailing-ship 
900 
870 
103 
530 
Sailing-ship 
Sailing- 
vessel. 
303 
I    No  days 
1      given. 
16 
573 

548 

6i9 

89 

106 

6 

7 

8 

5 

6 

97 


35 

97 

44 

257 

379 
SMS 

58 
8 


9     No  charge.  I 


85 


'Sc5 


o 

728 
766 
750 

238 
678 

382 
434 


i:j8 

248 

• 

187 
426 

1G2 
134 
253 
103 
29 
112 


559 
13 

34 
591 

534 

498 
89 

106 
6 
8 
8 
5 
6 
67 

255 

35 

97 

44 

265 

379 
286 

58 
8 


This  table  has  been  extracted  from  the  Abstract  and  other  docnments  set  ont  between 
pp.  116  and  147  of  vol.  7  of  the  appendixes  to  the  United  States  Case.  The  second 
coliinin  shows  the  number  of  days  on  which  the  claim  is  made  in  the  Abstract,  but 
tliise  numbers  differ  materially,  in  many  caHes,  with  thone  ^iven  by  the  several 
bnrvansy  while  no  two  bureaus  correspond  in  this  pa^icular ;  for  instance,  the  Abstract 
^ivcH  for  the  Daiiotah  28  days,  but  the  claim  under  steam-engineering  is  for  842  days, 
and  for  the  Fourth  Auditor  only  8  days. 
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The  Kearsar^e,  in  the  abstract  is  stated  to  have  been  employed  629  days,  while  fo? 
steam-eugineerine  the  claim  is  for  835  days. 

The  Tio|^a,  by  tne  Abstract,  649  days ;  Foarth  Auditor,  750  days. 

Connecticati  by  the  Abstract,  299  days ;  steam-engiqeerin|;,900  days ;  Fourth  ADdit« 
134  days. 

Niagara,  by  the  Abstract,  479  days ;  steam-engineering,  659  days ;  Fourth  Auditor.  4> 
days;  and  so  on. 


[108J  •APPENDIX  No.   11. 

*  '  Admiralty,  S.  W^ 

3£ar€h  2, 1872, 

In  accordance  with  the  directions  of  tlie  committee,  I  have  iDvesii- 
gated  that  portion  of  the  claim  raised  by  the  United  States  Govern- 
ment which  relates  to  the  pay  of  the  officers  and  men  borne  in  the  ships 
"  sent  to  cruise  in  search  of  the  Alabama,"  &c.,  and — ^assuniing  the  com 
plements  of  those  ships  as  furnished  me  by  the  committee  to  be  substan- 
tially correct  fin  all  7,600) — I  find  that  the  sum  claimed  for  that  service  i? 
in  excess  of  tne  correct  amount  by  $405,108,^  about  £81,021,  more  than 
£10  for  each  man. 

The  greater  part  of  this  excess  may  be  accounted  for  by  the  assump 
tion  that  the  wages  of  the  seamen  and  marines  have  been  calculated  at 
the  increased  rates  of  pay,  &c.,  wlrich  were  instituted  for  the  former,  in 
186G-'67,*  for  the  latter  in  1865-'66,3  averaging  respectively  $300  a&J 
$257  (including  bounty)  per  man  yearly,  instead  of  at  those  which  wenc 
in  force  during  the  war,  at  $235  and  $188  per  man.*  • 

The  subjoined  table  shows  the  mode  in  which  these  conclusions  have 
been  arrived  at. 

REDMOND  BABINGTON, 
Cleric,  Department  of  Accountant-General  of  the  Xary 


Total  number  of  officers,  seamen,  ancl  marines  estimated  for  the  year  ld03-'64  Id  tbe 

United  States  Navy, 

Naval-officers 4.^' 

Seamen,  &c SDj** 

Marines,  (officers  and  men) S,:*^ 

Total >,-%' 


Proportionate  numlier  of  officers,  &c.,  roakiii;^  np  7,600,  the  total  of  the  ashamed  coci- 
plements  of  the  ships  employed  in  pursuit,  &c.,  &c. 

Naval-officers ^'^-J 

Seamen,  &c ^k^> 

Total 7,tV 


'  Beckoned  at  As, 

2  See  Report  of  Secretary  of  United  States  Navy,  Ist  session  3?th  Congress,  dated  De- 
cember 4,  1865,  p.  201. 

'  See  Report  of  Secretary  of  United  States  Navy,  2d  session  38th  Congress,  DecemU: 
5,  lri64,  p.  1195. 

*See  report  of  Secretarv  of  United  States  Navy,  3d  session  37th  Congress,  Decent- 
ber  1,1862,  pp.  704  and  904.  ^  , 
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Estimated  annual  rate  for  each  officer  or  man  for  the  year  1863-'64. 

894  naval-officers,  at$l,500each $1,341,000 

5, 958  seamen,  &c.,  at  $235  each 1,400,130 

748  marines,  ^officers  and  men,)  at  $188  each 140,624 

Amount  due  for  the  year 2,881,754 

Total  amount  payable  for  the  above  number  of  officers,  &c.,  for  305  days,  ' 
the  mean  time  served  by  each  man  as  per  claim  renderea  by  '*  Fourth 
Auditor'' $2,408,041 

Amount  claimed  for  this  period  on  account  of  pay 2,813,149 

Claimed  in  excess « 405,108 

If,  as  sngffested'above,  the  pay  of  the  seamen  and  marines  has  been  cal- 
culated at  the  average  rates  of  $300  and  $257  respectively,  instead  of  at 
those  of  $235  and  $1^,  nearly  the  whole  of  this  excess  can  be  explained. 

5, 958  seamen,  &c.,  for  305  days  each,  at,  $65  (difference  be- 
tween $235  and  $300)  per  annum 1 $323,609 

748  marines  for  305  days,  each  at  $69  (difference  between  $188 

and  $257)  per  annum •. 43,128 

366,737 

Excess  which  cannot  beexplained 1 38,371 
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List  of  prizes  captured  hy  the  United  States  cruiser  De  Soto,  between  January  29, 1863,  and 
June  16, 1864,  when  she  is  stated  to  have  been  cruising  in  search  of  the  Alabama,  in  the 
neighborhood  of  the  Havana^  showing  when  and  where  the  captures  were  made,  and  where  the 
Alabama  actually  was  on  the  respective  dates  when  made. 


JXaiae. 


Where  oaptnred. 


Dateofoap- 
ture. 


Podtion  of  Alabama  at  the  time. 


Bright 

fTcneral  Prim.. 
Jane  Adelie.... 

Itapid 

tJlarita 

SoaBird 

Cuba 

Missiaslppian.. 
Lady  Maria — 
(Motion,  bales  of 
J  Ames  Battle... 
'William  Bay  ley 

T^arpentine 

JL lice  Vivian... 

Nit* 

Montgomery 
Leviathan  .. 
Camberland. 


Golf  of  Mexico 

do 

do 

do 

Lat.  26°,  long.  83° 

Lat.  290,  long.  87^ 

Lat.  28°  long.  870 

Golf  of  Mexico 

Bay  Port,  Florida 

At  sea,  (taken  to  Key  West) 

do 

At  sea 

At  sea,  (taken  to  Key  West) 

Gulf  of  Mexico 

do 

Lat  28°,  long.  8JK> 

Oflf  S.  W.  Pass  (Mlssi^ippl) . . 
At  sea,  (taken  to  Key  West) 


Apr.  34,1863 
Apr.  34, 1863 
Apr.  34, 1863 
Apr.  84, 1863 
Apr.  86, 1863 
May  13,1863 
May  17,1863 
May  19,1863 
July  6,1863 
Jnly  11, 1863 
July  17, 1863 
Jnly  18, 1863 
Jnly  24, 1863 
Aug.  16. 1B63 
Aug.  17, 1863 
Sept.  13, 1863 
vSept.  32, 1863 
Feb.    5,1864 


Cape  S.  Boqne. 
Coast  of  Braail. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Between  Brazilsand  theCapeof  GoodHope. 
On  her  way  to  the  Cape  or  Good  Hope. 
Between  Brazils  and  theCapeof  GoodHope. 

Do. 

Do. 
Cape  of  Good  Hope. 

Do. 

Do. 

Do. 
Mosambiqae. 
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April  6,  1872. 


UNITED  STATES  CRUISERS,  NIAGARA  AND  SACRAMENTO. 

Since  their  report  was  printed,  your  committee  have  bad  access  to 
part  3  of  the  diplomatic  correspondency  1864-'6o,  published,  by  order  of 
the  United  States  House  of  Representatives,  and  they  find  therein  a 
series  of  letters  between  Mr.  Seward,  the  United  States  Secretary  of 
State,  and  Messrs.  Dayton  and  Pike,  the  United  States  ministers  at 
Paris  and  the  Hague,  as  well  as  letters  from  Mr.  Welles,  the  Secretarr 
of  the  United  States  Navy,  to  Mr.  Seward  and  to  the  commander  of  the 
Niagara,  Commodore  Craven,  which  appear  to  them  to  prove  clearly 
that  the  Niagara  was  not  sent  to  Europe  iu  1864  in  pursuit  of  the 
Alabama  and  Florida,  but  for  the  purpose  of  watching  two  vessels 
building  at  St.  Nazaire  in  France,  termed  in  the  correspondenct" 
"  Clipper  ships  well  adapted  for  warlike  purposes,'^  and  also  to  keep  a 
lookout  on  certain  iron-clad  rams  building  at  Bordeaux.  From  the  first 
mention  of  the  Sacramento  in  this  correspondence  she  was  en^t^ged  in 
the  same  duty,  and  for  a  portion  of  the  time  also  the  Iroquois,  but  with 
these  two  vessels  the  committee  has  not  at  present  to  deal. 

The  correspondence  alluded  to  above  will  be  found,  a«  already  stated, 
in  the  third  part  of  Diplomatic  Correspondence,  pages  113, 121, 127, 141, 
145,  151,  156,  164,  170,  172,  318,  323,  wherein  it  is  showu  that  the 
Niagara  sailed  from  New  York  early  in  June,  1864,  (only  a,  few  dap 
before  the  Alabama  was  sunk,)  and  arrived  at  Antwerp  about  the  eid 
of  the  month,  and  by  a  letter  from  Mr.  Pike,  United  States  minister  at 
the  Hague,  dated  the  20th  July,  1864,  to  Mr.  Seward,  he  informs  him 
that  the  Niagara  and  Sacramento  are  at  Antwerp,  and  adds:  "Com- 
modore Craven,  of  the  Niagara,  informs  nie  he  is  without  orders,^  From 
this  it  is  evident  that  when  the  Niagara  left  New  York  she  was  not 
under  orders  to  go  in  pursuit  of  either  of  the  confederate  cruisers,  hut 
was  employed  on  the  duties  indicated  in  paragraph  20  of  our  rei>ort. 
Your  committee  especially  call  attention  to  the  letter  /rom  Mr.  Pike,  to 
be  found  at  pp.  120  and  121,  and  to  that  part  of  it  which  refers  to  the 
iron-clads  in  France;  also  to  a  subsequent  letter  (evidently  emanatiu^ 
from  information  gained  from  another  letter  from  Mr.  Pike  to  Mr. 
Seward,  dated  22d  September,  1864,  p.  323,  relative  to  the  vessels  con- 
structing in  France)  from  Mr.  Welles,  Secretary  of  the"  United  States 
Navy,  to  Commodore  Craven,  commanding  the  Niagara,  (p.  164,)  in 
which  he  is  ordered  not  to  hesitate  to  seize  the  two  clipper  ships  build- 
ing at  St.  Nazaire,  "  should  they  be  allowed  to  leave  i)ort  under  sath 
circumstances  as  to  warrant  the  belief  that  they  are  to  make  war 
against  the  United  States," -and  instructing  him  to  put  himself  in  com- 
munication with  the  United  States  minister  in  Paris,  and  to  be  guided 
by  any  suggestions  from  him,  &c. 

T(f  avoid  tedious  quotations,  yonr  committee  will  confine  itfidf  to 
again  recommending  this  correspondence  to  the  particijlar  attentioJirf 
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those  intmsted  with  the  British  counter  case,  and  to  stating  that  it  is 
BO  completely  convinced  that  the  Niagara  should  not  be  placed  among 
the  United  States  cruisers  in  List  A,  Appendix  4,  that  without  hesita- 
tion it  recommends  that  she  should  be  considered  wholly  inadmissible 
for  the  conditional  arbitration  under  the  treaty. 

In  fihort,  from  the  very  beginning  of  the  Niagara's  cruise  until  she 
followed  the  Stonewall  to  the  Havana,  the  committee  believes  she  was 
rwith  the  exception  of  the  short  period  she  was  in  pursuit  of  the 
Georgia,  then  an  unarmed  merchant  vessel)  wholly  engaged  in  duties 
connected  with  watching  ^^  the  iron-clads  and  the  clipper  ships  adapted 
for  warlike  purposes"  th^n  believed  to  be  building  in  France  for  the 
confederates. 

The  Sacramento  was  at  Cherbourg  on  the  13th  July,  whep  she  must 
have  heard  of  the  sinking  of  the  Alabama,  instead  of  oh  the  26th  of  that 
month,  as  the  committee  had  allowed  at  page  76,  Appendix  3,  so  that 
the  claim  on  her  account  should  be  further  abated  11  days,  amounting 

to  $6,536.70. 
[Ill]       •The  final  results  of  these  further  abatements  in  reference  to 
paragraph  50  of  our  report  would  stand  thus : 

The  total  admissible  claim  for  the  whole  of  Glass  1 

could  not  exceed $1, 609, 300  74 

For  Alabama  only 1, 427, 686  03 

For  Florida  only 81,616  71 

A.M. 
H.  D. 
F.  J.  F.,  •  G.  H.  E. 

.   Secretary. 
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